Lule- Hok Sho- 22°LP 222.4 


HE 


Current Indian Statutes 






EDITOR 


ANAND MOHAN SURI, 


BA, LLB, 
ADVOCATE, SUPREME COURT OF INDIA + 
HIGH COURT, CHANDIGARH 


wae} 0 I 


1900 


January-December 


+ ¥ 
n È Y 
EP ARTMENT OF 


w eer F oO {oe 


PRINTED AND PUBLISHED BY L. ANAND MOHAN SURI AT THE PUNTAB 
LAW BEPORTER PRESS, NO 6/B, SECTOR 9-A, CHANDIGARH (PB. 








, I s za i 
> : & i k : "4 
"GENERAL INDEX: 7” 
PARTI- cee 4 
NOTIFICATIONS- CENTRAL GOVERNMENT Sog 
[ Pages 1 to 114], ” Page, 


Ancient Monuments and Archaeological Sites and Remains Act, 


"1958, date of commencement 1$ 
Ancient Monuments and Archaeological Sites and Remains Roles, 
1959 7 
Andhra Pradesh and Madras (Alteration of\Roundarics) Act, 1$58, ; 
17 


date of commencement - 
Banking Companies Act, 1949, notification under Ss, 18 and 24(2) 7,7 
Bengal Finance (Sales 'Isx) Act, 1941, as in force in the Union | 
territory of Delhi— amendment i in the Second Schedule . . 69 
e Census Act, 1948, census of the population ie India will be taken 
on Ist March, 1961 - : 
Central Excise Rules, 1944, aincudwente in: way, Od 4, 22, N2 
Central Sales Tax (Registration and Turnover} Rules, 1°57, amend- 
ments in ve 6,74 
Citizenship Rules, 1956, améndments i in uae 107 


oe (Conservation and Safety) Rules, 1954, amendments : 
... 29,89,97 . 


Coal 1 Mines Labour Welfare Fund Ruler, 194:, ainendments in iver 2N 
Coal Mines Rescue Rules, 1959, date of commencement : s 21 

, Companies (Central Government’ s) General Rules aod Forms, 1556, 
3,73 


améndment in 
Constitution of India, Art. 239(1), délepetion of powers to be per- 
formed under section 401 of the Code of Criminal PROCESS, 5 


of 1898 
Cottpn Cess Rules; 1923, amendment in j i 74 
Customs Duties and Cesses (Conversion to Metric Unite) Act, 1£ 60, 
date of commencement . 110 
Delhi Development (Master: Plan and Zonal Development Plan) 
* Rules, 1959, date of commencement 16 
Displaced Persons (Compensation and Rehabiiitation) Act, 1954, 
declaring public dues 69(3) (4) 
_ specifying principles of assessment of damages in case of onautho- 
sed possession of evacuee agricultural land 87 


specifying principle for assessment of, damages ip respect of eva- 
cuee agricaltural land in unauthorised possession in Rajasthan (6 


specifying principles of assessment of rent of evacuee property . 86 
Displaced Persons (Compensation and Rehabilitation) Roles, 1955,. 
amendments in i 4,21 ,70,72,81 86,87,106,113 ° 


Employees’ Provident Funds Act, 1952— 
a the Act to every mica mine employing fifty or more 


delalo framing of provident tand scheme in respect of emp- 


layees of mica industry, 
Employees’ Provident Funds Scheme, 1952, amendment i in oo "28, 68- 


Employees’ Provident Funds (Amendment) Scheme, 1960 ... 1€0 
Employment Exchanges (Compulsory Notification of Vacancieg) 


Act, 1959— 
requiring notification of vacanc/esin certain establishments ... 1J 


_ téquiring orale establishments to furnish returns m Ji 


e i GENERAL INDEX—C. I. S. (1860) 


E vr aires er Government—Conid. Page 


Employment i Exchanges (Compulsory Notification of year) 
Essential Commodities Act, 1955 - 
amendments in the Colliery Control Order, 1945 © 79 


amendments imRice and Paddy (Assam) Second Price Control 
Order, 1960 


amendments in Sugar (Movement Control) Order,1959... 79,107, 109, 114 


amendments in West Bengel Wheat (Export Contro!) Order, 1968. 84 
amendments in Wheat Roller Flour Mills (Licensing and Control) 
Order, 1957 . if 
rescinds the Delhi (Guest Control): Order, 1959 e 114 
Woollen Yarn (Production and Distribution Control) Order, 1960 108 
Essential Services Maintenance Ordinance (I of 1860)— 
declaring specified services to be essential services... 77(2),78(1),78(8) 
prohibition of strikes in specified essential services 77(1), 
78(2),78\4 
Estate Duty Act, 1958, as amended by the ‘Estate Duty mena j 
ment) Act, 1958, exemptions from estate duty 74 
Estate Duty (Amendment) Act, 33 of 1958, date,of commencement 73 
Estate Duty Rules, 1953, amendments in 60 
Evacuee [Interest (Separation) Amendment Act, 1960, date of come 


mencement w. 110 
Evacuee Interest (Separation) Rules, 1951, amendmentsin ... 87,106 
Explosives Rules, 1940, amendment in see 100(2)(8) 
Foreigners Order, 1948, amendment in aw 16 
Gift-tax Act, 1988, exemption from gift-tax ewe 111 


Gift-tax Rules, 1958, amendment in ow B 
Income-tax (Tax Clearance Certificates) Rules, 1983; ainendiients in 4 
Income Tax Rules, 1922, amendments in ve B17 
Indian Statistical Institute Act, 1959, date of commencement - ..- 76 
Industrial Disputes (Central) Rules, 1957, amendments in ... 76,104,111 
International Copyright Order, 1968, amendment in z 8 
Married Women’s Property (Extension) Act, 61 of 1959, date ‘of 
commencement 
Medicinal and Toilet Preparations (Excise Duties) - ‘Rules, 1986, 
amendments in see 8,22(2)(8)(4)(5) 
Mineral Concession Rules, 1949, amendment in, ' ` eet 
Minerals (Conservation and Development) Rules, 1988, amendments 


in wwe N2 
Mines (Amendment) Act, 1959, date of commencement © æ I6 
Mines Rules, 1955, amendment in we 16 
Minimum Wages (Central) Rules, 1950, amendment in 82,103 


Mining Leases (Modification of Terms) Rules, 1956, amendments in -76 
Motor oe (Amendment) Act, 1958, date of commencement of n 
Moter Vehicles (Amendment) Act, 1960, date of commencement ... 79 
Motor Vehicles (Third Party Insurance) Rules, 1946, amendment in® 83 
Multi-Unit Co-operative Societies (Amendment) Rules, 1 1560 99 
North-East Frontier Agency (Extension ot Laws) Regulation, 1960, 


111 
dak of commencement | 
i Nicobar & Andaman 
Opium \, Chief + Commissioner 0 & Andaman 
` j is ne a {gn the power and functions of the State Gov mo 
anda to exerts é 


(Amendment) Rules, 1960, ey 


part osiats Prize Competitions 


° GENERAL INDEX—C. I. S. (1960f ? 


Part I—Notifications—Central Government—C onid. 


Pag 
Patiala and East Punjab States Union Wakf Board ER 


Order, 1960 a. 10G 
Payment of Wages Act, 1936, exemption under S. 8 read with S.%4 88 
Payment of Wages (Mines) Rules, 1956, amendments in vw 88,105 
Penal Coda (Amendment) Act, 52 of 1959, date of commencement... 73 
Petroleum and Natural Gaa Rulea, 1959 ws B 
Pharmacy (Amendment) Act, 24 of 1959, date of commencement.., 70 
Press and Registration of Books (Amendment) Act, 26 of 1960— 

date of commencement 107 
Public Premises (Eviction of Unauthorised, Occupants) Amendment 
. Rules, 1980 we 107 
STATAN of Foreigners (Exemption) Order, 1957, amendments 
eve 71 
*Rogistration of Newspapers (Central) Amendment Rules, 1960 ... 112 
Rspresentation of the People (Conduct of Elections and Election 

Patitions) Rules, 1956, amendments in 1(2),23 
Representation of the People (Préparation of Electoral Rolls) 

Rules, 1958, amendments in we LQ) 
Raquisitioning ‘and Acquisition of Immovable Property Rules,1953, 

amendmentsin . ee 69,71,73 
Rios Milling Industry (Regulation and Licensing) Rules, 1059 .,. 98 
Reserva Bank of India Act, 1934, Notification under S. 42(1)(2) ... 97 
Boronia nae (Regulation) Act, 1856, date of commencement ii 

o tt 
Standards of Weights and Measures Act, 1956— i 

date of coming into force of the provisions regarding units of mass 

involving sale purchase of fertilizers we 16 

date of enforcement in respect of factories undertakin ng the manu- 

feoture of drugs in so far as they undertake sale of drugs and 
purchase of raw materials w 4 
declaring in relation to primary units of area, the secondary units 07 

fxemption to factories manufacturing ae far one year from 

operation of the Act ~ m, 4 

granting permission under S. 14(1) 16 
Stan tards of Weights and Measures Oe er Act, 1980, date 

of commencement 110 
State Bank of India (Subaldiary Banks) Act, 1959, amendments set 

outin Part V of tho Third Schedule ta the Saarachtra State 

Banks (Amalgamation) Ordinance, 1950; take effect on iat May ” 

1960 . j A wet 

upreme Court Rules, 1980, amendments in w 93 
Tea Rules, 1954, amendment in we Ill 
Trada and Merchandise Marks Act, 1958, date of commencement nı 20 

astablishment of Trade Marka Registry with branches and genning 

their territorial limites 2) 

at of oe to be kept at each branch office of Trade Marks an 
Trade oa Merchandise Marks Rules, 1956 m %® 
Union Territories (Laws) Act, 1950— 

applying enactments to Union Territory of Debi r 

The IndiamStamp (Punjsb Amendment) Act, 26 of 1959 vies 72 

The Sacteties Registration (Punjab Amendment) Act, 1887 a 24, 
applying enactments to Union territory of Himachal Pradash== 

Punjab Security of the State Act, 1958 ooe 27 

J 
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iv. GENERAL INDEX—C. I. S. (1960) ° 


Part I—Notifieations—Central Government—Conid. Page 
Societies Registration (Punjab Amendment) Act, 1957 vw = 2B 
applging enactments to Union territories of Manipur and Tripura— 
Socisties Registration (Assam Fourth and Fifth Amendment) 
> Acts, 1957 and 1958 25,26 
Wakf Act, 1954, date of enforcement in that part of Madhya Pra- 
desh in which it is not already in force 19 





g PART H 
INDIAN PARLIAMENT ACTS 
[ Pages 1 to 260 ] 
Indian Parliament Acts, 1959 


The Constitution (Eighth Amendment) Act, 1959 . 5> 
The State Bank of India (Subsdiary Banks) Act, £8 of 1959 w 14 
The Public Debt (Amendment) Act, 44 of 1959 or } 
The Government Savings Banks (Amendment) Act, 450f,1959 ... 3 
The Government Savings Certificates Act, 46 of 1959 5. 
The Rajasthan and Madhya Pradesh (Transfer of Territories) Act, 

47 of 1959 9 


The Miscellaneous Personal Laws (Extension) Act, 48 of 1£59 i 5} 
The Securities Contracts (Regulation) Amendment Act, 49 of 1859 74 
The Kerala State Legislature (Delegation of Powers) Act, 50 of 1969 75, 


The Haj Committee Act, 51 of 1959 76 
The Indian Penal Code (Amendment) Act, 52 of 1959 a! 54 
The Kerala Appropriation (No. 2) Act, 53 of 1959 - oa. 88 
The Arms Act, 54 of 195° .. 57 
The Appropriation (No. 8) Act, 55 of 1859 e 73 
The Andhra Pradesh and Madras (Alteration of Boundaries) Act, 

56 of 1959 ‘ . 116 
The Indian Statistica) Institute Act, 57 of 1969 ` . 83 
The Sugar (Special Excise Duty) Act, 58 of 1959 .. £6 
The Mineral Oils (Additional Duties of Excise and Customs) Amende 

ment Act, 59 of 1959 5 .. 87 
The Indian Tariff (Amendment) Act, 80 of 1959 .. 89 
The Married Women’s Property (Extension) Act, 61 of 1959 s. 56 


The Mines (Amendment) Act, 62 of 1959 .. «=. Ol 
Indian Parliament Acts, 1960 
The Administration of Evacuee Property (Amendment) Act, T of 


1960 107 
The Displaced Persons (Compensation and Benabinteelen) Amend- 

ment Act, 2 of 1960 , 110 
The Appropriatien Act, 3 of 1960 we 113 , 
The Imports and Exports (Control) Amendment Act, 4 of 1960 ... 114 . 
The Motor Vehicles (Amendment) Act, 5 of 1960 we «128 
The Geneva Conventions Act, 6 of 1960 . 2 ee 2 208 
The Appropriation (Railways) Act, 7 of 1960 . e 129 
The Appropriation (Railwys) No. 2 Act. 8 of 1960 Apel, “sent e L 
The Appropriation (Vote on Account) Act,9 ef 1960 180 
Thé Orvhanages and other Charitable Homes (Supervision - and _Con- 

trol) Act, 10 of 1980 131 
The Bombay Reorganisation~Act. 11 of 1960 =. 168 
The Appropriation (No. 2) Act, 12 of 1860 .. 207 
The Fingnce Act, 13 of 1960 se 139 
The Reserve Bank of India (Amendment) Act, 14 of 1860 .. 157 

e + 
e A ’ 


(a / e: : 3 oe 
°., 
° CENERAL INDEX—C, I. S. (1960) » i ° y 
Part Ii— Indian Parliament Acts, 1960—Conid. . + * [Page 
The Appropriation (Railways) (No. 3) Act, 15 of 1860 1 sane 158 
The Estate Duty (Amendment) Act, 16 of 196) .. 159 
The Supreme Court (Number of Judges) Amendment Act, 17 of we 160 
The Indian Boilers (Amendment) Act 18 of 1960 161 


The Hindu Marriages (Validation of Proceedings) Act, 19 of 1860.. 166 
The Rapresentation of the People (Amendment) Act 20, of ee .. 167 


The Rubber (Amendment) Act, 21 of 1960 a. 215 
The Cotton Transport (Amendment) Act, 22 of 1860 wee 217- 
The Banking Companies (Amendment) Act, 28 of 1960 ~are 222 
The Delhi Land Holdings (Ceiling) Act, 24 of 19 252 


‘Phe Agricultural Produce (Grading and Markirg) Act, 25 of 19€0... 218 
The Press and Registration of Booke (Amendmett) Act, 26 of 1660 .. .218 





The Evacuee Interest (Sparation) Amendment Act, 27 of 1960 ... 228 
Tke Taxation Laws (Amendment) Act, 28 ot 1960 n. 224 
The Appropriation (Railways) No. 4 Act, 29 of 1960 .. 241 
The Appropriation (No. 8) Act, 30 of 1260 we 241. 
The Tripura Municipal Law (Repeal) Act, 31 of 1960 242 
The International Development Association (Status, Immunities” and 
Privileges) Act, 32 of 1860 wo. 248 
The Plantations Labour (Amendment) Act, 34 of 1960 we. 246 
The Drugs (Amendment) Act,‘35 of 1266 w. 249 
The Appropriation (No. 4) Act, 36 of 1860 -. 252 
` The Banking Companies (Second Amendment) Act, 37 of 1660... 252 
Tho Standards of Weights and Measures (Amendment) Act, 41 of 
1960 . .» 258 
The Indian Trade Unions (Amendment) Act, 42 of 1960 ww. 259 
PART I 
ORDINANCES 
The Essential Services Maintenance Ordinance, 1 ‘of 1960 sa 1 
PART IV 
RAJASTHAN ACTS 
J Pages 1 to 60] 
Rajasthan Acts, 1959 
The Rajasthan Holdings (Consolidation ard Prevention ct Frag- 
mentation) Amendment Act, 28 of 1989 1 
The Rajasthan Secondarv Education (Amendment) Act, 25 of 1289 3 
The Rajasthan Ministers Salaries (Amendment) Act, 26 of 1959 ... 3 
The Rajasthan Disciplinary Proceedings (Summoning of Witnesses 
and Production of Documents) Act, 28 of 1959 4 
The Rajasthan Legislative Assembly (Officers and Members Emo- 
Inments (Amendment) Act, 29 of 1959 \ iva 5 
ae Rajasthan Panchayat (Amendment) Act, 30 of 1959 ‘ai 5 
ate Seles nee Industrial Tribunal (Constitution and paki 
alidating Act, 3t of 1959 6 
The Rafasthan Maternity Benefit (Amendment) Act, 32 0f1989 ... 17 
The Rajasthan Land Revenue (Amendment) Act, 33 of 1959 tes 7 
The Rajasthan Settlements Rents Retrospective 'Application (Valj- 
dating) Act, 38 of 1959 16 


The Rajasthan Transport Authorities (Constitution and Proccedir çr) 
Validating Act, 38 of 1959 as: od 
The Rajasthan Sales Tax Rules Validatirg Act, 43 of 1859 ow. 19 


ve a 
tr . GENERAL INDEX—C, I. S. (#960) . 
Part{V—Rajasthan Acta—Conéd. Page 

Ra Acts, 1960 

The RA Prevention of Mrityu Bhoj Act, 1 of 1960 uw 2% 
The Rajasthan Land Reforms and Resumption of Jagirs (Fwelfth 

Amendment) Act, 2 of 1960 : u B 
The SR r Gramdan Act. 3 of 1960 ae 37 
The Rajasthan Tenancy (Amendment) Act, 4 of 1960 we 27 
The Rajasthan Jagir Decisions and Proceedings (Validation) 

Amendment Act, 6 of 1960 we 24A 
The Rajasthan Tenancy (Second Amendment) Act, 7 0f 1960 ~ 32 
Fhe ern Entertainments Tax (Amendment) Act, 8 of 1960... 25 
The Rajasthan Premises (Control of Rent and Eviction) Amend- . 

ment Act, 9 of 1966 ~ 38 
Fhe Rajasthan Legislative Assembly (Officers and Membess Emo- 

lumenats) Amendment Act, 12 of 1960 n $7 
The Rajasthan Non-Trading Companies Act, 13 of 1960 we 47 
The Rajasthan Armed Constabulary (Amendment) Act, 14 of 1860 48 
The Rajasthan Land Revenue (Surcharge) Act, 16 of 1960 «= 6 
The ae has Agricultural Income-tax (Amendment) Act, 17 o 

1 es 7 w 83 
The Rajastban Sales Tax (Amendment) Act, 18 of 1960 w 833 
The Rajasthan Warehonses (Amendment) Act, 19 of 1960 ww 52 
The Rajatther Weights and Measures (Enforcement) Amendmen 

Act, 20 ef 1960 . 63 
Poe sojeetbae Irrigation and Drainage (Amendment) Act, 21 of. mn 
The Rajasthan Tenancy (Third Amendment) Act, 22 of 1960 w 586 


The Rajasthan Land Revenue (Amendment) Act, 26 of 1960 w 59 
ie Agricultural Lands Utilisation (Amendment) Act, 
8 of 1980 p to 


NOTIFICATIONS—RAJASTHAN GOVERNMENT 
& HIGH COURT z 
Industrial Disputes (Rajasthan Amendment) Act, 1958, date of We 


commencement eas 
Rajasthan High Conrt Rules, 1952~ ° 
amendments in - w 23,486 
Rajasthan Suits Valuation Rules, 1958 oe 22 
PART V 
BOMBAY were 
[ Pages 1 to 
Bombay Acts, 1989 


The Bombay Police (Extension and Amendment) Act, XXXIV of 
1989 ane 
The Bombay Bandhijama. Udhad and Ugadia Tenures Abolition 


Act, XXXV of 1959 oes 9 
The Bombay Police (Amendment) Act, XXXVII of 1959 *.. l 
The Bombay Legislature Members’ Salaries and Allowances 

(Amendment) Act, XXXVIII of 1959 we 18 
Tha Lepers (Bombay Unification) Act, XXXIX of 1959 ow M- 
The Bombay (Second Supplementary) Appropriation Act, XL of iw 

1959 : t:e 
The Bombay Land RovenueCode (Extenston to Saurashtra Area) 

Act, XLI of 1959 w 18 

e ° e ` 
` e 


pave 


GENERAL INDEX—C. I. $. (1960), = 


Part V-Bombay Acts—Conid, - Page 


The Bombay Nuraing Homes Registration (Extension and Amend» 
ment) Act, XLIT of 1959 


20 
The Bombay Looal Boarda Laws (Second Amendment) Act, XLIII. ‘ 
of 1959 26 


The Bombay Anatomy (Extension & Amendment) Act, XLIV of 


e 27 
The Prisons (Bombay Amendment) Act, XLV of 1959 ws 80 
. The Madhya Pradesh Land Revenus Code (Bombay Amendment) 
Act, XLVII of 1959 $1 
The Bombay Revenue Jurisdiction (Extension and Amendment) 
Act, XLVIII of 1959 32 
The Bombay Rents, Hotel and Lodging House Retos Control 
(Amendment) Act, XLIX of 1959 365 
pho Ry Money-lenders (Unification and Amendment) Act, L ‘of ~ 
y 
The Bombay Revenue Tribunal (Amendment and Validation) Act, 
LII of 1959 4l 
. The Code of Criminal Procedure (Bombay Amendment) Act, LIV 
of 1959 42 
The Bombay Landing and Wharfage Fees (Unification and Amend- 
ment) Act, LV of 1959 43 
The Transfer of Praperty (Bombay Provision for Uniformity and 
Amendment) Aot, LVII of 1959 46 
The Bombay Merged Territories and Areas (Jagirs Abolition) 
tAmendment) Act, LVIII af 1989 48 
The Code of Criminal Procedure (Bombay Second Amendment) Act, 
LIX of 1959 oe 4B 
Tha Bombay Ferries and Inland Vessels (Unification and Amende ; 
ment) Act, LX of 1989 e 86 
The Bombay Habitual Offenders Act, LXI of 1959 52 
The Bombay Government Promises (Eviction) (Extensjon and 
Amendment) Act, LXII of 1959 „m 62 
The Bombay Sales Tax (Amendment) Act, LXIX of 1650 we 50 
The Bombay Execution of Decrees (Temporary Postponement) Act, 
LXX of 1959 wy 69 
The Bombay Tobaoco Laws (Repeal) Act, LXXIII of 1956 we JA 


Tha Saurashtra Rent Control (Amendment) Act, LX XIV of 1689,,, 75 
Bombay Acts, 1960 
The Bombay Relief Undertakings (Specia) Provisions) OREREREEN 
Act, I ot 1960 
The ponos Prevention of Excommunication (Extension) Aot, ag ol. 5 
1980 
The Bombay Land Revenua Coda (Amendment) Act, III of 1960 .. 24 
The Bombay Tenancy and icultural Lands (Vidarbha Region 
and Kutch area) (Second Amendment) Act, IV of 1960 ae 6 
The Bombay Warehouses Act, V of 1960 80 
The a Pablic Trusts (Unification end Amendment) Act, vi , 


960 
.The Bombay Local Boards (Extension to Saurashtra and Kutoh 
Areas and Amendment) Act, VII of 1960 103 
The Payrient of Wages (Bombay Amendment and Validation) ) Ack 
VIII 0f:1960 
The Bombay Prevantion of Beggin Act, X of 1060 ` a 108, 
The Bombay Drugs (Control) Act, XI of ‘1960 we 120 


=. GENERAL BESSE I. S. (1868) 


Part V—Bombay Acts, —Coxid. 
The Madhya Pradesh Temporary Postponement of Execution 
Decrees (Amendment) Act, XIII of 1960 
The Land Acquisition (Bombay Amendment) Act, XVII of 1960. |. 
The ered Taluqdari Tenure Abolition (Amendment) Act, XVIII 
o 
The Bombay Co-operative Societies (Extension) Act, XX of 1960... 
The Bombay Statutory Corporations (Regional Reorganisation) 
Act, XXI of 1960 as 
Thea Bombay Prohibition (Amendment) Act, XXII of 1960 tee 


PART V-A 
ACTS 
{ Pages 1 to 20 | 
Maharashtra Acts 


` 


The Maharashtra Appropriation Act, 1 of 1960- i 
The Bombay Police (Amendment) Act, TI of 1860 
The Bombay Animal Contagious Diseases (Control) (Extension and 
Amendment) Act, III of 1960 
The ae Valuation (Maharashtra Extension and Amendment) Act, 
of 1960 


The Indian Limitation (Maharashtra Provision for Uniformity end 


. Amendment) Act, V of 1960 
. The Maharashtra (Supplementary) Appropriation Act, VI of 1960... 
The Bombay Stamp (Amendment) Act, X of 1960 


The Bombay Public Authorities Seals (Extension) Act, XI of 1960 ` 


The Bombay Cinemas (Regulation) (Extetsion and Amendment) 
Act, XII of 1960 sas 
The Bombay Sugarcane Cess (Amendment) Act, XIII of 1960 
The Maharashtra Construction of References to “Diatrict Magis- 
trate" in the Hyderabad Area (Repeal) Act, XIV of 19860 un 
The Hyderabad and:Madhya Pradesh Land Revenue ji. 
Act, XV of 1960 
The Maharashtra State Aid to Indnstries Act, XVII of 1960 ui 
PART V-B 
GUJARAT ACTS 
[ Pages 1 to 16 ] 
t Acts 


Gujarat 

The Gujarat Legislative Assembly Members (Removal of Disquali- 
fications) Act, I of 1860 

The Gujarat ‘Legislative Assembly Members Salaries and Allow. 
ances Act, II of 1960 

The Gujarat Legislative Assembly (Speaker and Deputy Speeker) 
Salaries and Allowances Act, III of 1860 ote 

The Gujarat Contingency Fund Act, IV of 1660 eer 

Tha EAR Charaid Expenditure Act, V of 1960 eas 

The Gujarat Ministers’ Salaries and Allowances Act, VJ of 1860 e 

The Gujarat Appropriation Aot, VII of 1860 

The Bombay Merged Territories and Areas (Jagirs Abolition) 
(Amendment) Act, VITI of 1960 

The Sanrashtra Felling of Trees (Inflication of Punishment) (Eat. 
ension and Amendment) Act, IX of 1960 

athe Gujarat Evacuees Interest seperstioy) Supplementary Act, 
X. of 1960 


ort 


Ro ONT the 


12 
14 
l4 


> 


. e °° 
ce ee 
P GENERAL INDEX~—C. I. $. em : ae ae 
Part V- arat Acta—Conid, “se Page œ 
The Bombay Motor Vehicles Tax and the Bombay Sales of Motor 
Spirit Taxation (Gujarat Amendment) Act XIII of 1960 °  „. 15 
The [adian Limitation (Gujarat Amendment) Act, XIV of 1860 ... 16. 


PART VI 
ORISSA ACTS 
Pages | to 44 
issa Acts, 195 
. The Orissa Appropriation (No. 3) Act, 15 of 1989 
The Orissa Appropriation (No. 4) Act, 16 of 1959 
. ‘The Land Aeanieltion (Orissa ‘Amendment and Validation) Act w 
. ofl 
The Orissa Board of Revenue (Amendment) Act, 20 of 1959 . «a. 
The stony of Criminal Procedure (Orissa Amendment) Act, 21 of 





ave 


eden 
ww 


The Orissa Revenue Divisional Commissioners (Amendment) Act, 
22o0f 1959 . 

The Orissa Displaced Persons (Rehabilitation Loan’) (Amendment) 
Act, 23 of 1959 

The Orissa Sugarcane Cess Act, 24 of 1958 

The Orissa District Boards and Loca) Boards (Control and Manage- 
ment) (Second Amendment) Act, 20 of 1¥&0 

The {odian Forest (Orissa Amendment) Act, 27 of 1888 

Orisaa Acts, 1960 


mam ow we 


I 


eee 


—_ 
noe Am 


ert 


The Orissa Appropriation (No. 5) Act, 1 of 1960 17 
The Bihar and Orissa State Aiñ to Industries (Oripea Amendment) 

Act, 2 of 1960 6 
The Orissa Essential Articles Control and Requisitloning (Tempo 

rary Powers) (Amendment) Act, 3 of 1960 ce 7 
The Orissa Co-operative Societies Ampa en Act, 4 of 1860 m 8 
The Orissa (oe are Companies Act, & of 1960 œ 8 
The Industrial Disputes (Orissa Amendment) Act, 6 of 1980 we 8 


Tho Orissa Zilla Parishad Act, 7 of 1960 ae 20 
The Orissa Appropristion Act, 9 of 1960 18 
The Oriasa Taxation (on Goods Carried by. Roade or Inland Water 
ways) (Amendment) Act, 10 of 1960 we 40 
The Orissa Appropriation (No, 2) Act, 11 of 1960 18 
The rar Motor Spirit (Taxation on Saler) (Amendment) Act, 12 9 
o ort 
The Orissa Vaccination Act, 13 of 1960 8/ 
The Orissa Legislative Assembly Proceedi: ga (Protection of Public 
cation). Act, 16 of 1966 ven 36 
PART VII 
BIHAR ACTS, NOTIFICATIONS BIHAR GOVERNMENT 
` & PATNA HIGH COURT 
e. [Fage sues, l to A 


The Bihar Land Reforms (amenant Aet, RVI of 1989 n 


. The Bihar ; venchayak Raj (Amendment and Validating) Act, XXL 


‘The biker Appropriation (No, 3) Aot; XXIV of 1966 
The Patna University and the University of Bihar (Amendment) 


30 
of 195 sia 7 
1 
Act, XXV of 1659 el 4 


S a GENERAL INDEX—C. I. S. (1960 


* Part Yl—Bihar Acts—Condd, - 
The tae Shops and Establishmenis (Amendment) Act, XXVI of 
1 ast 
The Buhar Tenancy (Amendment) Act, XXVII of 1959 
e The Bihar Irrigation and Flood Protection (Betterment Contribu- 
tion) Act, XXVIII of 1959 
The Bihar Maintenance of Public Order (Amendment) Act, XXIX 


of 1959 
' Bihar Acts, 1960 i 
T Be oan EaR Parganas Justice Regulation (Amendment) Act, J of 
960 . say 
The Sacieties Registration (Bihar Amendment) Act, TI of 1960 ... 
The Ranchi District Tana Bhagat Raiyats’ Agricultural Land Res- 
toration (Amendment) Act, III of 1960 
The Bihar Private Irrigation Works (Amendment) Act, IV of 1860 
The Bihar Contingency Fund (Amendment) Act, V of 1960 
The Patna University and the University of Bihar (Amendment) 
Act, VII of 1960 ` 
The Bihar Finance Act, VIII of 1960 ae 
The Bihar Appropriatien Act, IX of 1960 at 
The Bihar Appropriation (No. 2) Act, X of 1960 
The Bihar School Examination Board (Amendment) Act, XF of 1960 
The Bengal, Agra and Assam Civil Courts (Bihar Amendment) Act, 
XII of 1960 
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PARTI 
Notifications- Central Government . 


Published in Gazette of India, Extraordinary, Pt. II-Sec, 3 di) 
No> 153, dated November, 11 1959. 
MINISTRY OF LAW 

S. O. 2537.—New Delhi, the 11th November, 1959.—In exercise of the 
powers conferred by section 23 of the Representation of the People Act, 
1950 (43 of 1950), the Central Government, after consulting the lection 
Commission, hereby makes the following farther amendments in the 
-Representation of the ‘People (Preparation of Electoral Rolls) Rules, 

namely 

(a) in rile 25, after sub-rule (2), the following sub-rule shall be 
inserted, nemely :— 

“(2A) Where at any time between the publication in draft of the 
list of amendments under rule 10 and its final publication under rule 23, 
names have been directed to be included in the electoral rolls for the time 
being in force under section 23, the electoral registration officer shall, as 
far as practicable, include those names in that list before such final 
publication unless there isin the opinion of the electoral registration 
officer any valid objection to such inclusion” 

` (b) in rale 30, in sub-rule (3), after the proviso, the following further 
proviso shall be inserted, namely :— 

‘Provided further that the period for lodging any claim or objection . 
under rule 12 shall be 15 days from the date of publication of the roll in 
draft under rule 10”. 

S? O. 2538.—In exercise of the powers conferred by sella 169 of 
the Representation of the People Act, 1951 (43 of 1961), the Central 
Government, after consulting the Election Commission hereby makes the ` 
fellowing further amendments in the Representation of the People 
(Conduct of Elections and Election Petitions) Rules, 1956, namely : — 

(a) in tule 125, in sub-rules (8) and (7) the word “first” wherever 
it occurs, shall be omitted; 

(b) in rule 127, for sub-rule (3), the following sub-rule shall be sub- 
stituted, namely :— 

“When at the end of any count only one vacancy remains unfilled 
and there are only two continuing candidates and each of them has the 
same value of votes and no surplus remains capable of transfer, the 
returning officer shall decide by lot which of them shall be excluded ; 
aud after excluding him in the manner aforesaid, declare the other candi- 
date to be elected” ; 

(c) in Schedule I to the said Rules— 

(i) as from the 25th of November, 1959; for Horm 16, the ree 
Form hall be substituted, namely :— 

“FORM 16 
(See rule 36) 
* * * * 

[ For the Form see the Gazette of India, Extraordinary, Part JI-Sec. 

3 (ii), No. 153, dated November 11, 1959, pages 760-61. Editor | 
Published in Gazette of India, Pt. II-Sec. 3 (1), No. 46, dated 14th Nov. 195%. 
MINISTRY OF FINANCE 

G., S. R. 1243.—New Delhi, the 14th November, 1959.—In exercise 
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efthe powers conferred by section 37 of the Central Excises and Salt Act, 
194441 of 1944), as in force in India and as applied to the State of 
Pondicherry, the Central Government hereby makes the tollowing further 
amendments in the Central Excise Rules, 1944. namely :— 

In the said Rules,— : 

1. in thé first proviso to rule 16, for the words “less than one bun- 
dred standard maunds of unmanufactured products during the year” the 
following words shall be substituted, namely :— 

‘during the year less than one undead. standard maunds of unmanu- 
factured products grown by him and in respect of which he has made a 
declaration under rule 15” ; 

2. in rule 21, for the words ‘‘one hundred or more than one hundred 
standard maunds of unmanufactured products in the following year” the 
following words shall be substituted, namely :— K 

“in the following year any quantity of unmanufactured products 
other than a curer who intends to cure less tban one hundred standard 
maunds of such products grown by him and in respect of which he has 
made a declaration under rule 15” ; 

3. in sub-rule (1) of rule 32, the words ‘‘tobacco in a green state and 
except for” shall be omitted and the following further proviso shall be 
inserted at the end, namely :— 

“Provided further that all unmanufactured tobacco ina green state 
transported from one grower or curer to another grower or curer, shall be 
accompanied by a valid certificate in the proper Form, signed by,tbe 
grower or the curer, as the case may be” ; 

. 4, in the proviso to rule 37, after the words ‘‘the curer” the follow- 
ing words shall be inserted, namely :— 

“who in any year cure’ not less than one hundred standard maunds 
of unmanufactured products grown by himself or cures any quantity of 
such products erona by persons other than himself” ; 

5.. nA dix I, 

(1) under the heading ‘‘(i) List of Central Excise Forms”, after the 
entries relating to Central Excise Series No. 65A, the following entrfes 
shall be inserted in the relevant columns, namely :— = cs 

“65 Certificate for transport of unmanufactured 32 T.P.4 
green tobacco on which duty has not been paid. 

(2) after Form G.P. (Central Excise Series No. 65A), the following 
Form shall be inserted, namely :— 

“Central Excise Series No. 65B 








- Range Original 
Circle Duplicate 
FORM T. P. 4 


Certificate for the transport of manufactured green tobacco on which 
uty has not been paid. 
(Rule 32) 
(Delete the entries not applicable) _ e 
Name and address of grower, 





° ” curer. 

Licence Ne., if any. . 
A The area of the plot the crop of which has been purchased, tis stina- 

tion and survey number. 

The number of plants collected from the plot. 

The ptice paid for the crop. 

Desoription of tobacce. 

e 
e . 
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Weight of T z 
Name and address of person to whom sent. g 
Manner of transport. - nS 
Route. . 
a ; 
Cortitied that the particulars given above are correct. . 


Signature of consignor. 
a da 


= 


ta) 
` 


Published in Gazette of India, Pt. 11-Sec. 3(i), No. 50, dated, Dec. 12, 1959. 
MINISTRY OF FINANCE 

_°  G.S.R. 1363.—New Delhi, the 12th December 1959—In exercise of 
the powers conferred by section 19 of the Medicinal and Toilet Prepara- 
tions (Excise Duties) Act, 1955 (16 of 1955), and in pursuance of sub-rule 
(1) of rule 60 of the Medicinal and Toilet Preparations (Excise Duties) 
Rules, 195d, the Central-Government hereby makes the following further 
amendments in the Medicinal and Toilet Preparations (Excise Duties) 
Rules, 1956, namely :— 

In the Schedule to the said Rules, — 

k under the heading “Pharmacopoeial Preparations”, 

(a} under the sub-heading ‘“‘Aquas”, after the en “Aqua Mellis”, 

the entry “Aqua Menthae Piperitae Concentrata”’ shall be inserted. ` - 

“(b) under the sub-heading ‘“‘TINCTURES”, 

(i) after the entry “Tinctura Cardamomi Composita”, the entry 
“Tinctura Carminative” and . 
7 č), after the entry “Tinctura Oliveri Cortici”, the entry “Tinctura 

umbul 
shall Be inserted ; - 

(2) under the heading “Non-Pharmacopoeial Preparations”, under 
the sub-heading ‘Medicinal R TER, after the entry ‘Liquid Ex- 
tract of Ashwagandha “Ashwin” ', the entry “Liquid Extract Kustha 
(Saussurea: Lappa) Cros of M/s. Zandu Pharmacentical Works, Bom- 
bay)’ shall be inserted. ; 

MINISTRY OF COMMERCE AND INDUSTRY 

G.S.R. 1864.—New Delhi, the Ist Becember 1959—In exercise of the 
powprs conferred by clauses (a) and (b) of sub-section (1) of section 642 of 
` the Companies Act, 1956 (1 of 1956), the Central Government hereby 
makes the following amendment in the Companies (Central Govern- 
ment’s) General Rules and Forms, 1956, namely :— 


In the said Rules,— 
In Form 60, the following words “In witness thereof the common 
3eal of the Company was hereunto affixed the day of 19 .” 


occurring after the words ‘‘the debts for which the charge was given, hav- 
ing been paid or satisfied” shall be deleted. 


Published in Gazette of India, Pt. II-Sec. tii). N No. 50, dated Dec. 12, 1959. 
MINISTRY OF HOME AFFAIRS 

S.O. 2701.—New Delhi, the 5th December 1959—In pursuance of sec- 
tion 3 of the Census Act, 1948 (XXXVII of 1948) the Central Gévern- 
ment is pleased to declare that a census of the population of India shall 
be taken daning the year 1961. The reference date for the census will be ə 
sunrise on the 1st March, 1961. 

S.O. 2702.—New Delhi, the 7th December 1959—In pursuance of 
clause (1) of article 239 of the Constitution, the President hereby dinects 
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that, subject to his control and until farther orders, the Chief Commis- 
siontr of the Union Territory of the Andaman and Nicobar Islands shall, 
in relation to that territory, exercise the powers and discharge the func- 
tiens of the State Government under the Opium Act, 1878 (1 of 1878). 


Published in the Gaxette of India, Extraordinary, Pt. II-Sec. 3(i), No. 151, 

i ted December 1, 1959. 

MINISTRY OF FINANCE . 

G.S.R. 1314.—New Delhi, the Ist December 1959—In exercise of the 
wers conferred by section 37 of the Central Excises and Salt Act, 1944 
of 1944), as in force in India and as applied to the State of Pondicherry 

the Central Government hereby makes the following further amendment 
to the Central Excise Rules, 1944, namely :— 

; ts the said Rules, for rule 63, the following rule shall be substituted, 
namely :— . 

“63. Number of matches which may be packed in boxes.—All matches, 
other than matches of the type known as Bengal Lights, or packed in 
booklets, which are issued by the manufacturer for home consumption ` 
shall be packed in boxes containing on the average forty or sixty sticks.” 


Published in Gaszetis of India, Pt. II-Sec. 3(ii), No. 46, dated Nov. 14,1959. 
DEPARTMENT OF REVENUE 

S.O. 2494.—New Delhi, the 4th November 1959—In exercise of the 
powers conferred by sub-section (4) of section 46A of the Indian Income- 
tax Act, 1922 (11 of 1922), the Central Government hereby makes the 
following further amendment in the Income-tax (Tax Clearance Certifi- 

) Rules, 1953, namely :— 

In the said rules, in Form C annexed thereto, for the words and 
figures ‘This certificate is valid for 3/12 months from the date of issue”, 
the following shall be substituted, namely :— 

“This certificate is valid for a journey or journeys to be commenced 
on or after... and before .........ce00. sf 








4 
Published in Gaxette of India, Pt. II-Sec. 3(ii), No. 47, dated Nov. 21,1959. 
MINISTRY OF COMMERCE & INDUSTRY 
New Delhi, the 5th November 1959. 

S.O. 2558.—In exercise of the powers conferred by sub-section (3) of 
section 1 of the Standards of Weights and Measures Act, 1956 (89 of 
1956), the Central Government hereby appoints the ist day of April, 1960, 
as the date on which the provisions of the said Act shall come into force 
in respect of factories engaged in the manufacture of drugs in so far as 
they undertake the sale of drugs or purchase of materials. 


S.O. 2559,—In exercise of the powers conferred by section 14 of the 
Standards of Weights and Msasures Act, 1956 (89 of 1956), the Central 
Government hereby permits, in re of undertakings mentioned in the 
Notification of the Government of India in the Ministry of Commerce and 
Industry S.O. No. 2558 dated the 5th November, 1959, the cofftinuauce 
of the use, for a period of one year from the Ist day of April, 1960 of any 
‘weight or measure which, immediately before that date was in use in 
reflect of the said undertakings. : 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 46, dated Nov. 14, 1959. 
MINISTRY OF REHABILITATION 
G.SR, 1249/R.Amdt. XXXVII.—New Delhi, the 5th November 
1959—In exercise of the powers conferred by section 40 of the Displaced, 
Pprsons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 


the 
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Central Government hereby makes the following further amendments to 
the et ea Persons on and Rehabilitation) Rules,. 1955, 
namely :— 

In the said rules :— ° 

ia in rule 84, to sub-rule (1A), the following proviso shall be added, 
nam 

“Provided that any such erences may be entertained after the 
expiry of the time-limit prescri ed above if the Chief Settlement Commis- 
sioner is satisfied that the applicant was prevented by sufficient cause 
from filing the application within the said time-limit”; 
` (2) in the rule 86, to sub-rule (IA), the following proviso shall be 
added, namely :— 

“Provided that any such application ‘may be entertained after the 

“expiry of the time limit precnbed above if the Chief Settlement Commis- 
sioner is satisfied that the applicant was prevented by sufficient cause from 
filing the application within the said time limit”. 

Published in Gazette of India, Pt. 11-Sec. 3(ii), No. 38, dated Sept. 19,1959. 

CENTRAL BOARD OF REVENUE 

S. O. 2038.—New Delhi, the 11th September 1t59—In excercise of 
the powers conferred by sub-section (1) of section 58 of the Indian In-, 
come-tax Act, 1922 (11 of 1922), the Central Board of Revenue -hereby 
directs that the following further amendments shall be made in the Indian 
Income-tax Rules, 1922, the same having been published as required, by. 
sub- section (4) of the said section. 

These amendments shall come into force on 1st October 1959. 

Amendments 

In the said rules—in the Forms appended to rule 19 as notified in. 
S R.Q. 1442, dated the 24th April, 1957 and published in the Gazette of 
India, Part [I-Section 3 of the llth May, 1957: $ 

- (1) in Form A,— 

(i) 1n Section "B of Part I for items (b) and (c) the following items 
sRall be substituted, namely :— 

“ (b) persons ordinarily resident in the taxable territories should 
show their full income except in the case of ‘salaries’ chargeable to tax in 
the assessment year 1959 60, in which case such income may be shown 
after deducting upto a maximum of Ks. 4,500 out of income not remitted 
to the taxable territories (if the amount deducted is less than Rs. 4,500 it 


should be specified). 
(c) Persons Resident but not ordinarily resident should show only so, 


much of the income— 
(i) as arises from a business controlled i in Indie, or a Profession or 


Vocation set up in India ; or 

(li) as is actually received i in or remitted to the taxable territories 
out of any other i income ’ i 

(ii) in Section C of Part I, 

(a) in para 1 after the words “‘ and before the Ist April, 1948 ”, the 
following words shall be inserted, namely :— oa 

“and after the Jst day of April, 1956 ” 

(b) foritem \d) the following shall be substituted, namely :— 

“ Out of income which accrued or arose in a foreign country and 

(i) was not charged to tax on account of the deduction of upto 
Rs. 4,500 or otherwise—and ss not eligible for exemption under the fourth or ° 
Jifth proviso to sub section (1) of Section 4 of Incometax Ad; 

(ii) was charged to tax or ts eligible for exemption under the fourth 
or fifth proviso to sub-section (1) of Section 4 of Income-tax Act— 


z 
e 
- e e 
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— aa_a_wSmm: 


[Item (ii) is to be mentioned only but is not to be added in the total 
income.] 

7 (iii) in Part V—Depreciation, in the column “Depreciation claimed”. 
the entry “Additional under clause (via) of sub-section (2) of Section 10” 
shall be omitted. 

(2) In Form B,— 
(i) In Section B of Part I, for item (b) the following shall be substitu- 
ted, namely :— 

“b; persons ORDINARILY RESIDENT in the taxable territories should 
show their full income except in the case of ‘salaries’ chargeable to tax in 
the assessment year 1959-80, in which case such income may be shown 
after deducting upto a maximum of Rs. 4,500 out of income not remitted 
to the taxable territoriee (if the amount deducted is less than Rs 4,500 it , 
should be specified). 

(ii) in Section C of Part I, 

(a) in para 1 after the words ‘‘before the Ist April, 1948”, the follow- 
ing words shall be inserted, namely :— 

“and after the 1st day of April, 1956”. 

(b) for item (d) the following shall be substituted, namely :— 
‘*(d) Out of income which accrued or arose in a foreign country 
and— 

(i) was not charged to tax” on account of the deduction of upto 

Rs. 4,500 or otherwise—and A not elsxible for sxemphow under the JOIA 
or fifth proviso to sub section (1) of Section 4 of Income-tax Act ; 

(ii) was charged to tax ES ts eligible for exemption under the Jourth or 
fifth proviso to sub-section (1) of Sesion 4 of Income-tax Act— 

ftom (ii) is to be mentioned only but is not to be added in the total 
income. ] 

(3) In Form C,— 

(i) in Section B af Part I, for item (b) the following item shall be 
substituted, namel 

(b) COMPANIES I RESIDENT in the taxable territories should shoy 
their full income. 

(ii) in Section C of Part I— 

(a) in para 1 after the words ‘‘and before the Ist April, 1948’’, the 
following words shall be inserted, namely :— 

“and after the lst day of April, 1956.” 

(b) for item (d), the follo ving shall be substituted, namely :— 

“ (d) Out of income which accrued or arose in a foreign country: 
and— 

(i) was not charged to tax on account of the deduction of upto 
Rs. 4,500 or otherwise—and ts not eligible for exemption under the fourth 

or fifth proviso to sub-section (1) of Section 4 of Income-tax Act ; 

(i) was charged to tax or ts eligible under the fourth or fith proviso 
to sub-section (1) of Section 4 of Income tax Act— 

[item (ii) is to be mentioned only but is not to be added in the total 

income | e 

(ii1) in Part V—Depreciation, inthe column headed ‘Depreciation 

claimed’’, the entry ‘“‘Additional under clause (via) of sub-section (2) of 

Sectiqn 10” shall be omitted. 


e Published in Gazette of India, Pt II, Sec. 3(i), No. 49, dated Dec. 5, 1959. 
MINISTRY OF FINANCE 

G.S.R. 1321. —New Delhi, the 27th November 1959 — In exercise of 

the powers*c nferred by sub-section (1) of section 13 of the Central 

Sales Tax Act, 1956 (74 of 1956), the Central Government hereby makes 
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the following amendments in the Central Sales Tax (Registration aon 
Turnover) Rules, 1957, namely : — 

In the said Hales — : 

(i) in Form -E-I’, for the words beginning: ‘with “I/we further certify” 
ending with “authority of the State of......... , wherever they occur, the 
following shall be substituted, namely :— 

“I/we further certify that ( (i) I/we will pay/have paid tax under the 
Act or (ij) no tax was payable under the Act in view of the general exem- 
ption referred to in sub-section (2A) of section 8, on the sale of the 
goods covered by documents whose particulars are given above, to the 
appropriate sales tax authority of the State of......... 

(ii) in Form ‘E-II’ for the portion beginning with the words ‘the dealer 
from whom I/we purchased’ and ending with the words ‘transferors of 
documents of title to the gouds’, wherever it occars, the following shall be 
substituted, namely :— 

“the dealer from whom I/we purchased the documents of title to the 

_ goods d the movement referred to in (b) above, has certifiad (i) that 
he has paid/will pay the tax or (ii) that the tax has been/will be paa by 
any of the preceding transferors of documents of title to the goods or (iii) 
that no tax was payable under the Act ın view ofthe general exemption 
referred to in sub-section (2A) of section 8.” 

G.S R. 1823.—New Delhi, the 28th Novèmber 1959—In pursuance 
of section 18 and sub-section (2) of section 24 of the Banking Companies 
Act, 1949 (10 of 1949), the Central Government hereby notifies the 
State Bank of Hyderabad for the purposes respectively of the said section 
and sub-section. 

Published in P of Indias Extraordinary, Part II-Sec. 3 (ii), 

No. 170, dated 15th October. 1959. 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFFAIRS 
New Delhi, the 15th October, 1959. 

a5. O. 2306—In exerc'se of h> powers, conferred by section 38 of the 
Ancient Monuments and Archaeological Sites and Remains Act, 1958 
(24 of 1958), the Central Government hereby makes the following rules, 
the same having been- previously published In the Gazette of India, Part 
Il-Section 3—Sub-Section (ii), dated the 8th August, 1959, as required 
by sub-section (1) of the said section. 

The Ancient Monuments and Archaeological Sites and Remains 

Rules, 1959. 
CHAPTER I 
Preluninary 

1. Shori ttle, extent and commencement —(1) These cules may be 
called the Ancient Monuments and Archaeological Sites and, Remains 
Rules, 1959. 

(2) They extend to the whole of India, bnt rules 24, 25, 26, 28, 29 
and 30 shall not apply to the State of Jammu and Kashmir 

(8) © Thév shall come into force on the 15th day of October, 1959. 

2. . Definitions.—In these rules, unless the context ‘otherwise 
requires,— 

(a) “construction” means the construction of any structure and 
includes additions to or alterations of an existing buil 

(b) “copying”, together w th its grammatical varia ons and A 
expressions, means ‘the preparation of copies by drawing or by 
graphy or by mould or by squeezing and includes the ee on of 

. a cinematographic film with the aid of a hand-camera which is capable 

oftaking of not more than eight millimeters and which does 
e 
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not require the, use ofa stand or involve any special previous arrange- 
ment. 

me) filming’, together with its ` grammatical variations and cognate 
expressions, means ‘the preparation of a cinematographic film with, the 
aid of acamera which is capable of taking films of more than eight 
millimeters and which requires the.use of astand or involves other special 
previous a:rangements. `, 

(d) “form” means a form set out in the Third Schedule: Wa : 

(e) ‘‘minning operation” means any operation for the’ ‘purpose of 
searching for or obtaining minerals and includes quarrying, excavating, 
blasting and any operation of a like nature ; 

(f) “prohibited area” or ‘regulated area” means an area near or 
adjoining a protected monument which the Central Government has, by 
notification in the Officia) Gazette, declared to be a prohibited area or, 8s 
the case may be, a regulated area, for purposes of minning operation or 
construction or both ; 

Ro “Schedule” means a Schedule, fò these rules ; and 

) “section” means a section of the Ancient Monuments and 
PEREDE Sites and Remains Act, 1958 (24 of 1953). 
CHAPTER II 
Access to Protected Monumenis 

3. Monuments governed by agreemeni.—(l) Access to protected 
monuments in respect of which an agreement has been entered into 
between the owner and the Central Government under section 4, or in 
respect of which an order has been made by that Government under 
section 9, shall be governed by the provisions of the agreement or, as the 
case may be, the order ; and nothing in rules 4, 5, 6 or 7 shall be construed 
as affecting any such agreement or order. 

(2) A copy of the relevant provisions of every such sapeciient 
or order shall be exhibited in a conspicuous part of the monument 
concerned. 

4. Parts of monuments not open.—The Director-General may, by 
order direct that any specified part of a protected monament shall *not 
be open, permanently or for a specified period, to any pergon other than 
an archaeological officer, his agents, subordinates and workmen and any, 
other Government servant on duty at such part. 

5. Monuments when kept open —(1) The protected monuments 
specified in the first Schedule shall remain open during the hours specified 


against them in that Schedule ; protected monuments which are not so » 


specified and to which neither rule 3 nor rule 4 apples shall remain open 
from sunrise to sunset : 

Provided that an archaeological officer’'may, by notice to be exhibited 
in a conspicuous part of the monument, direct that a protected monu; 
ment or part thereof shall be closed temporarily for such periods as may 
be specified in the notice. 

(2) Nothing in this rule or in rule 6 shall apply to an archaeological 
officer, his agents, subordinates and workmen or to any othereGovern- 
ment servant on duty at a protected monument. 

6. Entrance fee. No person above the age of fifteen years shall 
enter any protected monument or part thereof specified in the Second 

ule except on payment of a fee of twenty naye paise : 

Provided that.the Director-General may, by order, direct that, on 
such occasions and for such periods as may be speicfied in the order, no 
i. ree be charged for entry into a protected monument or fart 
thereof.» 


7. Holding of meetings cic. in monwments.—(1) No prctected’ 


a 
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monument shall be used for the purpose of holding any meeting, reception, 
party, conference or entertainment except under and in accordance with 
a permission in wri granted by the Central Government. z 
f (2) Nothing in sub-rule (H apply to any meeting, reception, 
party, conference or entertainment which is held in pursuance of a 
recognised religions usage or custom. 
8. Prohibition of certain acis within monwmenis.—No person shall 
within a protected monument,— a 
(a) do any act which causes or is likely to cause damage or injury to 
any part of the monument ; or ` 
(b) discharge any fire-arms ; or 
(c) cook or consume food except in areas, if any, permitted to be 
used for that purpose ; or $ f 
* (d) hark or sell any goods or wares or canvass any custom for such 
goods or wares or display any advertisement in any form or show a visitor 
round for monetary consideration, except under the authority of, or under 
and in accordance with the conditions of a licence granted. by, an_ 
‘archaeological officer ; or : 
(e) beg for alms ; or 3 
(f) violate any practice, usage or custom applicable to or observed in 
the monument ; or : 
(e) bring, for any putpose other than the maintenance of. the monu- 
ment, 
(i) any animal, or ae: 

(ii) any vehicle except in areas reserved for the parking thereof. 

8. Penalty —Whoever— 

(i) unlawfully enters any protected monument or part thereof at a 
-time when, under these rules, it is not to be kept open, or 

(ii) unlawfully enters any protected monument in, tespect of which 
an order has been made under rule 4 or rule 5, or . 
(iii) contravenes any of the provisions of rule 6 or rule 7 or rule 8, 
shall be punishable with fine which may extend to five hundred rupees. 
CHAPTER III 
Construction and other operations in Protected Areas. 
Š 10. Permission required for construction stc.—{1) No person shall 
undertake any construction or mining operation within a protected area 
`- except ucder and in accordance with a permission granted in this - behalf 
by the Central Government. . s . 

(2 Evry application for permission under sub-rule (1) shall be made 
to the Central Government in Form [ at least three months before the 
date of commencement of the construction or operation. 

11. Licstcs required for oxcavation.—No person other than an 
archaeological officer or an officer authorised by himin this behalf shall 
undertake any excavation for archaeological purposes ın any protected 
arei except under and in accordance with the terms and conditions of a 
lice1ce grante | under rule 13. : 

12 A 5p'ication for licence. ~Every application for a licence shall be . 
in Form [I ani be mide to the Director-General at least three months 
before the proposed date of the commencement of the excavation operas — 
tions. e y 

t3. Grant or refusal of licence.—(1) On receipt of an application ander 
rule 12, the D rector-General may grant alicencein Form IJI if he is. 
satisfied that, having regard to the status of the applicant, the com- 
pstence of ths director of excavation operations, the uacy of the staff 
„to be employed and other relevant factors, the licence may be granted to 
the applicant : , i 
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' -7 Provided that no licence shall be granted unless “the applicant has 


furnished security of such amount not exceeding rupees ten thousand as .. 
the Director-General may, having regard to the circumstances of each - 


4 ‘case, require, - 


i The Director-General, by order, may, for reasons to be recorded 
in writing, refuse to grant a licence in any particular case. 


14. Period of lscence.—Eveéry licence shall be in force for such ~` . 


period not exceeding three years as may be specified in the licence : 

Provided that the Director-General may, on application made to him 
at least one month before the expiry Of ‘a licence, extend its period 
by one year-at a time 30 that the ageregate period does not exceed five 
years. 

15: Cancellation of: licenca The Director-General may, by order, 
cancel a licence granted under rule 13 if he ıs satisfied that the conduct 
of the excavation operations has not been satisfactory or in acccor- 
dance with the conditions of the licence, or if any further security 


demanded ynder rule 18 has not beén deposited within the specified . - 


time : 

Provided that no licence ` shall be cancelled unless the licensee has 
been given an opportunity to make his objections. 

16 Conditions of lcence.— Every licence shall be subject “to the 
following conditions, namely : r 

(a) the licence shall not be transferable ; 

(b) the licensee shall give to the Director- General, the Collector 


in writing of the commencement of the excavation operations ; 

(c). the licensee shall produce the licence before the District Magis- 
trate or the District Superintendent of Police concerned or an archabologi: 
cal officer, 1f so required ; 

(d) the excavation operations shall be condutted uiider the supervi- 
sion. of the director named in the licence who shall be ‘present at the 
excavation operations for at least three-fourths. of” the period of,the 
‘operations ; 

r (e) the licensee shall not, without the permission of the Director- 
„General, dismantle or disturb any structures found during the excavation 
operations and shall make adequate arrangements for the safety of such 


structùres and of the excavated antiquities till they are taken charge of’ 


by the Director-General; - 
(f)- the “licensee shall not subject apy antiquities frecovered 


during the excavation operations, to any chemical or electrolytic * 


process of cleaning. without the written permission of the Director- 
General ; 

(g) an archaeological officer or his “representative may -inspect 
_ the excavation operations or any antiquities recovered during the opera- 
ù ‘tions and make notes on or copy or film the excavated structures and 
AN + A Stiquiiies ; 









eneral ; 


e(i). at the conclusion of the excavation operation, the licensee 
give notice in writing to the owner of the land specifying the 
ture of the antiquities, if any, recovered during the operations ; 

(j) the licensee shall, within three months of the completion of 
he excavation operations, submit to the Director-General a summary 


carried on for a’ period of more than three months such report shall be 


e 
® e `- í 


and the owner of the land to be' excavated at least fifteen ‘days’ notice’ 


(h) the licensee shall not discontinue the excavation oferations , 
nless he has given at least fifteen days’ notice in writing to the- DRE . 


report of*the results of the excavation, and where the operations are. 


_ General may require the licensee, witii 
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submitted every quarter, and it shall be open TA the Director. ‘General to 
publish the report in his reports or reviews ; and - 

(k) the licensee shall as soon as practicable submit a report in Form _ 
IV to the Central Government through the Director-General on the anti- ° 
quities recovered during the excavation operations. 

17. Recovery from security.—The Director-General may, by order, 
direct the deduction, from the security furnished by | a licensee under rule 
13, of— 

(a) the value of ‘any antiquities recovered Waning the excava- 
pe operations and lost or destroyed while in the custody of the licensee ; 
an 







(b) any compensation payable by sie. ferii fre pt under 
gection 27 to the owner or occupierg hh rath y 

licensee. 4 g’ 
18. Demand of further security. K UE 
licence, any amount has been recagered 


to deposit such further sum as security he Big 
80 recovered. rm 

19. Appeal.—Any person aggrieved by a an arder of the Director- 
General under rule 13 or rule 15 or rale 17 may preter an appeal = the 
Central Government ; and the decision of that Government on 
shall be final. 

"20. Return of secursly, —On expiration or earlier cE&iceMation of a 

licence, the security deposited by the licensee- or the balance thereof 
eri after deduction of any amount under rule 17 shall be returned 
to him. 
21. Publication of the result of excavatton.—Save as atherwise provid- 
ed in rule 16, the Director-General shal] not, without the consent of the 
licensee. publish the results of the excavation unless the licensee has failed 
to publish the results within the period specified by the Director-General 
in ghis behalf. i 

22 Retention of antiquities by a licenses. >The Central Government 
may, by order, subject to such terms and conditions as may be specified, 
permit the licensee to retain such of theantiquities recovered during -the 
excavation operations as may be specified therein : 

Provided that human relics of historical importance and antiquities, 
which in the opinion of the Central Government are of national importance, 
shall not be permitted to be retained by the licensee. _ , _ 

-~ 23. Penalty —Whoever— 

(i) unlawfully undertakes any excavation for archaeological purposes 
in vany protected area; or 

(ii) contravenes any of the conditions of'a licence, 
shall be punishable with fine which may extend to five thousand rupees. 

CHAPTER IV ‘ © oe 

Excavation in Unprotected Areus ie 
24° Intimation to the Contral Government Every State Government. 

intending to undertake or authorise any person to undertake any archaeo- 
logical excavation or other like operation in any area which is not a pro- 
tected area shall intimate its intention to the Central Government at Jeast 
three months prior to the proposed date of the commgpeenren ue 
axcavation or operation specifying the following detape/hamely of. Lay Ls 

(i) name, location and other details of the site ¥ Sp 

(ii) nature of antiquities previously found ; 

(ili) details of ho explorations, if any ; § 

{iv). purpose of the excavation or operation ;, 







a, 


13 `e. NOTIFICATIONS—CENTRAL GOVERNMENT. { 1968 


(~) proposed extent of the excavation or operation (a plan of the site 
in triplicate showing in red outline the extent of the proposed excavation or 
operation should be attached) ; 

(vi) proposed duration of the excavation or operation ; 

S aaa of the proposed expenditure on the excavation or opera- 
tion; an 

(viii) name and status of the director of the excavation or operation. 

25. Approval by the Cenival Governmeni.—After considering the pro- 
posal, the Central Government may either approve it or advise the State 
Government to modify it or to abandon it altogether. 

28. Deputation of an archaeological oficer.—The Central Government 
may depute an archaeological officer to inspect the excavation or opera- 
tion while it is in progress and render such advice as he deems necessary. 

: CHAPTER V . s 
Report on Excavated Antiqusiies by an Archasological Officer 

27. Form of report by an archasolopical officer —Where, as a result of 
an excavation made by an archaeological officer in any area under section 
21 or 22, any antiquities are discovered, the archaeological officer shall, as 
soon as practicable, submit a report in Form V to the Central Government 
through the Director-General on the antiquities recovered during the 
excavation. i 

CHAPTER VI 
Moving of Antiquities From Certain Areas 

28. Application for moving antiqusties—Every application for 
permission to move any antiquities or any class of antiquities in respect of 
which a notification has been issued under sub section (1) of section 25 
shall be made in Form VI to the Director-General at least three months 
before the proposed date of the moving. 

29. Grantor refusal of permission.—On receipt of an application 
under rule 28, the Director-General may, after making such enquiry as 
he may deem necessary, grant permission for the moving of all or 
any of the antiquities or, for reasons to be recorded, refuse such 
permission. e 

30. Appeal.—Any person aggrieved by an order of tbe Director- 
General under rule 29 may prefer an appeal to the Central Goverament : 
and tbe decision of that Government on such appeal shall be final, 

j CHAPTER VII 
Mining Operation and Construction near Protected Monuments 

31. Notice of intention to declare a prohibited or regulated area.—(1) 
Before declaring an area near or adjoining a protected monument to bea 
prohibited area or a regulated area for purposes of mining operation or 
construction or both, the Central Government shall, by notification in the 
Official Gazette give one month’s notice ofits intention to do so; and 
acopy of such notification shall be affixedin a conspicuous place near 
the area. ` 
(2) Every such notification shall specify the limits of the area 
which 18 to be so declared and shall a!so call for objections, if anys from 

interested ne'sons 

` 32. Declaration of prohibited or regulated area.—After the expiry of 
one month from the date of the notification under mle 31 and after 
considering the objections, if anv, received within the said period, the 
Central Government may declare, by notification in the Official Gazetre, 
ethe area specified in the notification under rule 31, or any part of such 
area, to be a prohibited-area or. as the case may be, a tegulated area for 

purposes of mining operation or construction or both. 
33. Efect of declaration of prohibited or reguiated area.—No person 
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other than an archaeological officer shall undertake any mining operation 
or any construction,— nye 

(a) ina prohibited area, or j 

(b) in a regulated area except under and in accordance with the 
terms and conditions of a licence granted by the Director-General. 

. 34. Application for liceonce.—Every person intending to undertake 
any mining operation or any construction in a regulated area shall apply 
to the Director General in Form‘VII at least three, months before the date 
of commencement of such operation or construction. 

35. Grant or refusal of licence.—(1) On receipt of an application under 
rule 34, the Director General may grant a licence or, if he is satisfied that 
the licence asked for should not be granted, may, for reasons to be record- 
ed, refuse to grant a licence. , 

* (2) Every licence granted under sub-rule (1) shall be in form VIII and 
be subject to the following conditions, namely :— 

(a) the licence shall not be transferable ; 

(b) it shall be valid for the period specified therein ; and 

(c) any other condition relating to the manuer of carrying out the 
mining operatiou or the construction which the Director General ma 
specify in the licence for ensuring the safety and appearance of, 
and the maintenance of the approach and access to, the protected 
monument. l 7 Aa ) 

36. Cancellation of licence—The Director General may, by order, 
cance) a licence granted under rule 35 if he is satisfied that any of its 
conditions had been violated : 

Provided that no licence shall be cancelled unless the licensee has 
been given an oppprtunity to make his objections. ties ined 

- $7. Appeal.—Any person arg r by an order of the Director- 
General made under rule 35 or rule 36 may prefer an appeal to the Central 
Government ; and the decision of that Government on‘ such appeal. shall 
be final. 

38. Removal of unauthorised butidings.—(1) The Central Government 
may, by order, direct the owner or occupier of an unanthorised building ` 
in a prohibited area or in a regulated area or of a building or part thereof 

e Which has been constructed in contravention of any of the conditions of a 
licence granted under rule 35 to remove such building or part thereof - 
within a period specified in thaf order. i 

(2) If the owner or occupier refuses ofr fails to comply with an order 
made under sub-rule (1), the Central Government may direct the. District 
Magistrate to cause the building or part thereof to be removed, and the 
owner or occupier shall be liable to pay the cost of such removal. 

39. Ponalty.—Whoever— 

(i) unlawfully undertakes any mining operation or construction in a 
prohibited area or in a regulated area, or 

©- {ii} contravenes any of the conditions of a licence, or 

(iii) fails or refuses to comply with an order made under sub-rule (1) 
of rale 38, pi 7 
shall be pnnishable with imprisonment which may extend to three months 
or with fine which may extend to five thousand rupees or with both. 


OHAPTER VIII ° 
: Copying and Filming of Protected Monuments 
40. Permission required for copying certain monssments.—The Diree- 
tor Génera]l may, by order, direct that no person otber than an archaeolo- 
gical officer or an officer authorised by an archaeological officer in this be- 
- half shall copy any specified monument or part thercof except under and 
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in accordance with the terms and conditions of a permission in “writing 
granted by an archaeological officer. 

41. Conditions of copying other monuments. —(i) Any person may 
copy a protected monument in- respect of which no order under rulé' 40 
has been made. . 

(2). Nothing in sub-rule (1)--shall ‘be construed as ‘authorising any 
person other than an-archaeological officer or an officer authorised by him 
in this. behalf, while copying any- such monument, to— . 

(a) bring into or use within the ‘precincts of such monument a 
camerastand, stool, chair, table; large drawing-board, edsel or Any such 
appliance: or: 

- (b) erect any. scaffolding within such precincts, or 

(c) use within such precincts any artificial light other tban a flash; 
light synchronised. with the exposure ofa camera, or 

(d) apply any extraneous matter, such as water, oil, grease or 
any moulding material, on such monument or part thereof, or 

(e) prepare a diri ct tracing or mould: ‘oF squeeze of such monument 
or part thereof, 
except under and in gecordancs ‘with the terms and conditions of a permis- 
sion in. writing granted by an archaeological offcer. 

- 42. Licence required: for filming —No person other than an archaeolo- 
gical officer or an officer authorised hy him in this behalf shall undertake 
any filming-operation ata protected monument or part thereof except 
under and in accordariee with the terms and‘ conditions of a, licence gran- 
tedunder rele 44. 

43+ Application for licersce:—Every person: intending: to- undertake 
any filming operation at a protected monument shall apply. to the Director- 
General in Form IX at least three months before the proposed date of tbe 
commencement of sch operation. 


44.. Grant or refusal of licence.—(1) Wn receipt’ of”an' application 
under rule 43, the 


fied that the-licence asked for-should not be granted, may, for reasons, to 
be recorded, refuse'to grant a licence : 

. Provided that the! Director-General shall’ not grant eny licence to 
film.the intetior of any protected monument, that is to say such- part of 
any protected monument as is covered by & roof of any description, 


except when the film is for the purpose of education or of publicising the 
monument. 


(2) ' Every hanee grar ted under sub-rule, w ) shall be i in Form X and 
be mat to the following conditions, namely 


(a) the licence shall not be transferable pee shall be valid for the 
period specified therein ; 


(b): nothing shall be done by ‘the licensee or any member of his 
party which has, or may have, the effect of’ exposing any part of the 


monument or attached lawn or garden to the risk’ of damage ; 


-(c) the filming operation shall be restricted to that part of the 
monument in respect of wuich the licence has been granted ; 
(d) no extraneous matter, such' as water, oil, grease or the like, 
shall be applied on any part of the ‘monument’; 


de) the generating plant for electric: power, sierever ienei; 


shall be placed: away from the monument or, the- attached lawn or 


garden ; 


(f) ; the filming operation shall not obstruct or hamper the move- 


ment of perons who may lawfully be within the precincts: of the monu- 
ment ; a 


irector-General may grant a licence or, if he iv satis-' 


(g) any other condition which the Director-General may specify in 
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the licence ; 

45. Cancellation of licencs.—The Dibecton General, _by order, may, 
after giving notice to the licensee, cancel; a licence granted under rule: 44 
if he is satisfied that any of its conditions has been violated. 

46 Appeal.—Any person aggrieved by an order of ths Director- 
General made under rule 44 or rule 45 may prefer an appeal’ to the 
Central Government; and the décision of that Government on such 
appeal shall be final. 3 

47. Certain rulés not affected.—Nothing in ‘rule 41 ‘aud no provision 
of a permission granted under rule 40 or ofa licence granted under rule 
44 shall ‘affect the operation of rules 3, 4, 5, 6, 7, Sand’9. 

48. Penalty —Whoever copies or films any protected monet: or 
does any other act in contravention of any provision of this chapter or of 
any permission or licence granted thereunder shall be punishable with fine 


"which may extend to five hundred ru 


CHAPTER IX 
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49. Manner of preferring an appeal —(1) Every aipe to he 


“Central Government under the Ancient Monuments and Archaeological 


Sites and Remains Act, 1958, or under these rules shall be in writing and‘ 
shall be pee roa within one month of the date of receipt of the order 
appealed again 

(2) Beery neh appeal shall be‘accompanied by a copy of the order 
appeiled against. 

50., Service of orders and notices. —Every order or notice made or 
issued under the Ancient Monuments and Archaeological‘ Sites and 
Remains Act, 1958, or these riles shall— 

(a) in the case of any order‘or notice of a general naturs or aftseiic 
a class of persons, be published in the official Gazette ; and 

(by in the case of any order or notice affecting a ‘corporation or firm, 
be served in the manner provided for the service of summons in rule 2 of 
order XXIX or rule 3of order XXX, asthe case may be, in the first 
Schedule to the Code of Civil Procedure, {908 ; and” 

(c) in the case of any, order or notice affecting’ an individual person, 
be served on sich person— 

(i) bv delivering or tendering it to the person concerned, or 

(ii) if it cannot be so delivered or tendered, by eee oe tendering: 
it to any adult male member of the femily of’such person or by affixing a- 
copy thereot'on the outer door or some conspicuous part of the premses 
in which that person is known to have last resided or carned on business: : 
or personally worked for gain. or ai 

“(ui) oy sending itvby registered post, acknowledgment due: 

i THE SCHEDULES’ Phe 
* : 

( For the Schedules, First to Third & Forms I to X under Third Sche-" 
dule, see the Gazette of India, Extraordinary, Part 1I-Sec. Si), No: 180,’ 
dated Ogtober 15, 1959, pages 528 to 536. „Editor. ] 

Published in the Gezstte of India, Extraordinasy, Part II-Sec. 8(ii), 
No. 150, dated 18th October, 1959. 
“MINISTRY OF SCIENTIFIC RESEARCH & CULTURAL AFFAIRS 

S. O. 2307.—New Delhi, the 15th October, 1959--In exercise of the 
powers conferred by sub section (3) of section 1 of the Ancient Monu- 
ments and Archaeological Sites and Remains Act, 1958 (24 of 1958), 
the Central Government hereby appoints the 15th day of October 1959, as 

the date on which the-said Act shall come into force. 


“iinn aie 
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PROBADA in the Gazette of India, Extraordinary, Part II-Sec. 3(i), 
No. 152, dated December 4, 1859, A 
MINISTRY OF HOME AFFAIRS f a 

G: S.R. 1353.—New Delhi, the 4th December 1959—In exercise of the 
powers conferred by section 3 ‘of the Foreigners Act, 1946 (31 of 1+ 46), the 
Central Government hereby makes the following further amendment in 
the Forsigners Order, 1 pamely :— 

.In the said Order, for paragraph 7 the following paragraph shall be 
substituted, namely :— 

“7, Restriction of sojourn in India. (1) Every foreigner who enters 
India. on the authority of a visa issued in pursuance of the Indian Pass- 
port Act, 1920 (34 of 1920), shall obtain from the Registration Officer 
having jurisdiction. either at the place at which the said foreigner enters 
India or at the place at which he presents a registration report in accord? 
ance with rule 6 of the Registration of Foreigners Rules, 1939, a permit 
indicating the period during which he is authorised to remain in India. 

(2) Every foreigner resident in India to whom the provisions of .sub- 

paragraph (1) do not apply shall, on or before the 5th January, 1960, 
obtain from the Registration Officer having jurmsdiction at the place at 
which he resides a permit indicating the period during which he is autho- 
rised to remain in India. 


(3) Every foreigner to whom a permit is issued under sub-paragraph 


(1) or sub-paragraph (2) shall, uuless the period indicated in the permit is 
extended by the Central Government, depart from India betore the expiry- 
of the said period; and at the time of the foreigner’s departure from India 
the permit shall be surrenderd by him to the Registration Officer having 
jurisdiction at the place from.which he departa.” wae 





Published in Gazette of India, Part 11-Sec. S(li), No. 3, dated Jan. 16,1960. - 


' MINISTRY OF COMMERCE & INDUSTRY 
` New Deihi, the 31st December 1959 
‘S.0. 125. —In exercise of the powers conferred by sub-section (8) of 


section 1 of the Standards of Weights and Measures Act, 1956 (89%f , 


1958), the Central Government hereby appoints the Ist day af April,1960, 
as the date on which the provisions of the said Act in so far as they 
telate to units of mass shall come into force in respect of trausacticns 
involving sale purchase of fertilzers: 


S.O. 126,—In exercise of the powers conferred by suk: section (1) of 
section 14 of the Standards of Weights and Measures Act, 1956 ‘89 of 
1956], the Central Government hereby permits, in respect of classes of 
goods referred in the Notification cf the Government of India in the 
Ministry of Commerce and Industry S.O. 125, dated the 31st December, 
1959, the continuance of the use, for a period of one year from the Ist 


day of April, 1960 of any weight which, immediately before that day was 


in use in respect of-the said classes of goods. 


MINISTRY OF LABOUR & EMPLOYMENT ` . 
SO. 151 —New Delhi, the 9th January 1960—In exercise of the 
powers conferred by sub section (2) of section 1 of the Mines (Amcnd- 
TE nde 1959 m oi 1959), the Central’ Government hereby appoints 
the 18th’ day o January, 1960 as the date on which.the gaid Act shall 


„ come into force. 





Published in Gaxetis of Indie, F Part IT-Sec.’ 3(i), No 3, dated Jan. 16, 1960, 


MINISTRY OF HEALT 
G.S, R. 73.—New Delhi, tbe Ist January 1860—In exercise of the 


. 


4 
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wers conferred by: sub-rule (2) of-rule 1 of the Delhi iy orem 
Master Plan and Zonal Development Plan) Rules, 1959, the tral 
Government hereby appoints the lst January, 1960, as the date on which 
these rules shall come into force. 
Published i in the Gaxetis of India, Extraordinary, Part II-Sec. 3(ii), 
No. 186, dated 29th December, 1960. . 
MINISTRY OF HOME AFFAIRS 

S.O. 2863 —New Delhi, the Zyth December, 195¥—In exercise of the 
powes conferred by sub section (2) of section 1 of the Andhra Pradesh 
and Madras (Alteration .of Boundaries) Act, 1959 (56 of 1959), the 
Central Government hereby appoints the Ist day of Ape 1960, as the 
date on which the said Act shall come into force. 

Published i in Gazette of india: Pt. [1-Sec. 3(i1), No. 51, “dated Dec. 19, 1959, 
CENTRAL. BOARD OF REVENUE 

. 8.0. 2761.—New Delhi, the 8th December 1959—In exercise of the 

powers conferred by -sub-section (1) read with clause, (aa aa) of sub-section 

(2) of section 59 of the Indian Income-tax Act, 1922 (11, 6f 1922), the 

Central Board of Revenue hereby makes the following further amendment 

to the Indian Income-tax Rules, 1922, namely :— 

In the said Rules, after rule 24, the following rule shall be inserted, 
namely :— 

“24A (1). For the purpose of computing the income chargeable under 
‘the head ‘‘salaries” the value of the perquisites (not provided for by way 
of monetary ‘pdyment to the assessee) mentioned below shall be determin- 
ed in accordance with the following clauses, namely :— 

(a) The value of rent-free residential accommodation shall ordinarily 
be estimated at a sum equal to, — A 

‘whete the accommodation is not furnished—10 per cent. 

‘where the accommodation is furnished—12.5, per cent. 
of the salary due to the assessee in respect of the period of his occupation 
of the said’ accommodation during the relevant previous year, but’ _ 

(i) where the fair rental value. of the accommodation js in excess of 
25 per cent (if furnished) or 20 per cent (if unfurnished) of the employee’s 
salary, the value of the perquisite shall be taken to be 12} per cent or 10 
per cent respectively of the salary increased by a sum equal to the amount 
by which the fair rental value exceeds 25 per cent (when accommodation 
is furnished) or 20 per cent (when accommodation is unfurnished), of the 
salary provided that the Income-tax Officer may, having in view the 
nature of the accommodation, determine the sum by which the 12} per 
cent or 10 per cent of the salary, as the case may be, is to be increased, 
as a percentage (not exceeding 100 per cent) of the amount by which the 
fair rental value exceeds 25 per cent or 20 per cent of the salary as the 
case may be; 

(ii) where the aasessee claims, and the Income-tax Officer is satisfied, 
that the fam atrived at on the basis first mentioned exceéds the fair 
rental value of the accommodation, the value of the perquisite to the 
assessee shall be limited to such fair rental value. 

(b) The valne of residential accommodation provided at a conces- 
sional rent shall be determined as the sum by which the value computed 
in accordance with clanse (a) as ifthe accommodation were provided free 
of rent, exceeds the rent actually payable by the assessee lor the period 
of his occupation during the relevant previous year. 

Explanation.—For the purposes of clauses Ya) and (b),— . 

(1) the fair rental value shall be, — : 
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{i) where the accommodation is provided by- Government to an 
officer under its administrative control, the rent which hat been or would . 
have been determined as payable to Government by the officer in accor- 
dance with the rules framed by Government for allotment of residences 
for its officers ; 

(ii) in any other cases,— 
where the accommodation is not furnished, the rent which a similar 
accommodation would realize in‘the same locality or the municipal valua- 
tion in respect of the accommodation, whichever is higher ; and where 
the accommodation is furnished, the fair rental value of the accommoda, 
tión as if it were not furnished, plus the fair rent for the furniture (inclu- 
ding airconditioning equipments and refrigerators), calculated at 10 
pa aar per annum on the ‘original cost of the furniture, or if the 

iture is hired from a third, party, the actual hire charges payable 
therefor ; i 

(2) “salary” includes the pay, allowances, bonus-or commission pay- 
able monthly or’ otherwise, but does not include the following, namely ,— 

(1) dearness allowance or dearness pay unless it enters into the com- 
putation of superannuation or retirement benefits of the employee con- 
cerned ; 

(ii) employer’s contributions to the provident, fund account. of the 
asgessee ; 

qii) 'allowances which are exempted from 

(c) (i) The value of a motor-car provided by the employer for use by 
the asseasee exclusively for his private or personal pur shall be deter- 
mined as the sum actually expended by the employer in the maintenance 
and running of the motor-car during the relevant previous year (including 
the normal wear and tear where the motor-car ig owned by the employer). 

SP The value seh the motor-car provided for the use of the .assessee 
partly for his nal purposes and partly for business purposes shall be 
determined to be th that part of the sum out of the amount actually eee 
ed by the employer in the maintenance and running of the- mot 
during . the relevant previous year (including the normal wear an ‘te : 
where the motor-car ig owned by the employer) whicb’ cam reasonably be- 
attributed to the user by the assessee for his private or personal parposes,e 
but where a determination on the basis mentioned’ above presents diffi- 
culty, the value of the Pete may be determined on the basis provid- 
ed hereunder: 


payment of tax. 
y 


Value of perquisite per calender month 


T, Where the motor car is owned or hired 
by the employer and all the expenses of 
maintenance and running are metor- rer 


idfbursed to the assesese by the emp- 


Where the motor car Is owne or hired 


‘by the employer but the expenses of. 
vate. 


maintenane and running for his 
Or personal purposes are met by the 
asseaseo from ont of his pocket. 


e 


cubic capacity of the 


engine Coes not ex- 


ceed 1.88 litres. 
Rs. 





- 26 


cubic capacity of 
the engine eaceods 
1 88 litres. 
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(ili) where.the assessee owns.the motor-car but the actual running or 
maintenance charges are mist, or reimbursed to him, by the employer, the 
value of the parquisite to the assessee shall be determined as the sume 
actually expended by the employer which in the.opinion of. the Income- 
tax Officer can reasonably. be attributed to the user of the car by the 
assesses for-his private or personal purposes. - ` 

(iv) The value of the free use by the assesses of any other type of 
conveyance provided by the employer shall be-determined as the sum 
actually expended by the employer:in the maintenance and running of 
the conveyance during the relevant previous year (including normal wear 
tear, where the conveyance is owned by.the employer) which in. the opi- 
nion of the Income-tax Officer can oy e attributed to the user 

„by the assessee for his private or person ; : 

(d) The value ot the benefit to-tbe asseasee resulting from the 
supply of gas, electric enetgy or water for his household consumption free 
of any charge shall be determined as the sum equal to the amount paid 
on that account by the employer to the agency supplying the gas, electric 
energy or water, but ' “8 

-(ï) where such supply is made from resources owned by the emplo-' 

yer without purchasing them from any other outside agency, the value ' 
therefor shall be taken as nil and : 


(ii) where the Income tax Officer is satisfied tbat the gas, electric - 


` energy or water supply to any assessee are consumed also for the 
of bis official duties, the Income-tax Officer shall asia the value of 
the benefit to the assessee to be equal to the amount paid on that account 
by the employer to the agency supplying the gas, electric energy or 
water or Gf per cent of the salary of asseasee, whichever is lower., 

(e) e value of the benefit to the assessee resulting from the provis- — 
sion ef free education facilities for any member of his household shall be 
determined as the sum equal to the amount of the expenditure incurred 
by the employer in that behalf, but where the educational institution 
itself is maintained and run by the employer for the benefit of all his 
employees as a group, the value of the perquisite to the assessee shall be 
datermined with reference to the reasonable cost of such education ina 
similar institution in or near the locality. : 

(f) -Che value of any benefit or amenity resulting from the provision 
.by any undertaking engaged in the carriage. of. passengers ‘or goods to 
any employeeof the undertaking or to.members of his family or his 
dependent relatives, of journey free of cost or at concessiorial fares, in any 
conveyance owned by the undertaking for the purpose of transport of 
passengers or goods shall be taken as nil aie 

. (g) The value of any benefit or amenity hot included in the preced- 
ing clauses of this. rule shall be determined on such ‘basis and in such 
amount as the Income-tax Officer considers fair and reasonable. ' 

_ (2) Tħisrulesball apply to the valuation of perquisites-which are 
allowed, or become due, to any assessee on or after the Ist day of April, 1958. 





Published In. Gazsits of India, Pt, II, Sec-3 (i) No.1. dated 9th Jan., 1960. 
MINISTRY OF IRRIGATION AND POWER i 

GS, R 40 —New ‘Delhi, the 2nd January, 1980.—In exercise of 

the powers cdrferred by the second proviso to ‘sub-section (3) of section 

1 of thé Wakf-Act, 1954 (29 of 1954), the Central Government hereby * 

directs that the said Act shall come into force on the 9th day of January, 

1960, in that part of the State of Madhya Pradesh in which it is not 

alreadyin force. . mG 


e 
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' Published i in the Gazette of India, Extraordinary, Fart II, Sec. 3 ( (ii), 
: No. 170, dated 25th November, 1959. 
R v MINISTRY OF COMMERCE AND INDUSTRY : 
S. O: 2600 —New Delhi, the 25th November, 195¥.—In exetcise of 

the powers conferred by sub-section (3) of section’1 of the Trade‘ and 
Merchandise Marks Act, 1958 (43 of 1958), the Central Government here- 
by appoints the’2ith November, 1959 as the date on which the said Act 
shall come into force. > 
‘ ‘+ New Delhi, the 25th Novemba: 1959. ie 

iS. 0. 2601.—In exercise of the powers conferred by section 5 of the 
Trade and Merchandise Marks Act, 1958 (43 of 1958), the Central 
Govetnment hereby establishes the Frade Marks Registry ‘with its head 
office at Bombay and branch offices of the ‘Trade Marks Registry at each 
‘ofthe following: places, namely, Calcutta, Delhi (Okhla Industtial Estate) 
‘and Madras and also defines the -territorial timate within which each ot the 
toffices of the Trade Marks Registry aforesaid shall. exercise 1t8 functions 
as fol'ows, namely :+- ' °° 


_ Office of the Trade Marks - The States of Bombay. and eaehys 
"Registry at Bombay. * Pradesh: 
Office of the Trade Marks The States of Assam, Bihar, Orissa 


Registry at Calcutta. and West Bengal and the Union 
l a > _ Territories of Andaman and 
: ` Nicobar Islands, , mad ahd and 


vi 


Tripura. 
., Office of he Trade TO . The States of Jammu and Kashmir, 
Registry at  Okhla' ` ` Punjab, Rajasthan and Uttar 
if Industrial Estate, m and the, Union Territo- © 
` + (Delhi); g , _ (vies of Dehi and Himachal, Pra- 
A, Aa desh. 
` Office of the Trade Marks ` | ` The States’ of Andhra ` Pradesh, 


X U Registry at Madras. | Kerala, Madras and Mysore and 
“ys the Union Territories of Lacch- 
aoe Hi 5 dive, Minicoy and Amindivi 

aa = Islands, 


5, S.0. 2602, —In exercise of the powers conferred by sabvesction (4) of 
section 6 of the Trade and Merchandise Marks Act, 1958 - (43 of 1958), 
the Central Government hereby directs that.in_ addition to the copy of 
the Register of Trade Marks, the following documents shall be kept at 
each branch office of the Trade Marks Registry, namely :— 

1.’ Copies of applications for registration of trade marks filed at that 
office of the Trade Marks Registry after the commencement of the Act; 

: 2, notices of opposition to.registration of trade marks, , applications 
for rectification before.the. Registrar, counter statements thereto, and 
any affidavit or document in-any proceedings before the Registrar, filed 

a yE office of the Trade Marks . Registry after the commencement of 
the Act ; 

3. ‘all regulations deposited. tinder section 65 and all applications 
filed under section 69 for varying such’ regulations, at that office of the 
STEARRE Registry after the cọmmencement.of the Act ; pane 

. 4. copies of the following indexes, namely. —_ 

(a) index of registered trade marks, ei f 

(b). index of trade marks in respect of which arlatoi for Tegis 
tration are pending, | 

(c) index of the names of the proprietors of registered marks, and 

{d) index of the names of registered users, 

e 
e . 


e 
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Published ip amir India, Pt, 11-Séc.'8(i), No. 5, dated Jan. 30, 1960. 
‘ ISTRY OF REHABILITATION ~ 


: G.S.R. 122,—R/Amdt. XXXVIII.. New Delhi, the 25th January, 
1960—In exercise.of the powers conferred by section 40 of the Displaced 
Persons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following farther amendments to 
the Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— =. , : 
. Inthe said rules,— _ - : 
(Í) after rule 33, the following rule shall be inserted, namely :— 

+ “833A, Deed of ivansfer for immovable property transferred under sec- 
tion 204 (1) (a) of the Act. ; 

., Where any.jmmovable property in the compensation pool or any part 
thereof, situated in an urban area, is transferred to any person tnder 
clause (a) of sub-section (1) of section 20A of the ‘Act, a deed of transfer in 
the form specified in Appendix XXIV-A with such. modifications as may 
. be necessary in the circumstances-of the case, shall be executed.’”;, 

(Amendment No. XX XVIII, dated 25th January, 1960). 
(2) after rule 68, the following rule shal be inserted, namely :— __ 
‘BSA. Grant of sanad for transfer of alternative property wnder section 
20A(1) (a) of the Ack oo 
Where any immovable property in the compensation pool or any part 
thereof, situated in a rural area, is transferred to any person under clause 
(a) of sub section () of section. 20A of the Act the transferee shal] be 
nted a Sanad in the form specified ia Appendix XV-A with such modi- 
cations as may be necessary in the circumstances of the case.”;. ma 
(Amendment No. XXXVIII, dated 25th: January, 1960). 
(3) affer Appendix XV, the following Appendix shall be inserted, 
namely :— . . a us 
+ * * č in oS 
{ For Appendix XV-A, see the Gazette of India, Part II-Section 3(i), 
Na, 5, dated January 30, 1960, pages 225-28., ` Editor.] AAS 
_ (4) after Appendix XXIV; the following Appendix shall be’ insérted, 
namely:— + : : 
* + + > * 
[For Appandix XXIV-A, see the Gaxetie of India, Part [1-Section 3{i), 
No. 5, dated January 30, 1960, p ges 2°6 27. Editor. ) R a 
S ; m ' i ‘ 
Published in Garette of India, Part If-Sec. 3(i1), No. 5, dated Jan. 30, 1960. 
MINISTRY OF LABOUR'& EMPLOYMENT. i 
§.0., 294.—New ‘Delhi, the 20th January 1960—In pursuance of sub- 
rule (3) of rule 1 of the Coal Mines Rescue Rules, 1959, thé Central 
Government héreby appoints the lst day of April, 1960, as the date on 
which the said rules shall come into force: - 


Published in Garatte of India, Part II-Sec'(11) No 4R. dated Nov. 28,1959. 
° MINISTRY OF LABOUR & EMPLOYMENT 


S.O 2844 —New Delhi, the 2tth November 1959—1In exercise of the 
powers conferred by secrion 10 of the Coal Mines Latour Welfare Fund 
Act, 1947 (32 of 1947), the Central Government hereby makes the fgllow- 
iag farther amandments in the Coal Mines Labour Welfare Fund Rules, 
1949, the same having been previously published as required by sub- 
section (1) of the said section, namely :— 2 

In the said Rules, in sub-rule (1) of rule 26. fae 

(1) the word “and” at the end of clause (d) shall te omitted ; 

a F RE 


+ 
e 
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) the yord, vand’: : shall be inserted at the end of clause ae 

j after clause: (eh. ‘the following ‘clause shall be inserted, namely :— 
-  "'(f) that an audited statement of accounts together with a certificate 
ofa registered z actountant or other recognized body of auditors to the 
effect that’ the ‘accounts are correct is furnished by the grantee.” ` 





Publistiod in Gasoit acon Part I1-Séc. 8(i), No.51, dated Dec. 19, 1958. 
t = MINISTRY OF FINANCE i 
New Delhi, the 19ih December, 1959 
G.S.R. 1387 —Ino exercise of the powers conferred by section 87 4 
the Central Excises and Salt Act; 1944 (1 of 1944), the Central Govern- 
be de noe directs that-rule 10% of the Central Excise Rules, 1944 shall 
he elet 


4 


a Si R 1388 —In exercise of the powers conferred by section ‘12 of the 
Modicinal and Toilet’ Preparations (Excise Duties) Act, 1955 (16 of 1955), 

the Captral Government hereby makes the following further amendment 
in the Med Medicinal and Toilet Preparations (Excise Duties) Rules, 1956, 

ely 

Í T the said Rules in sub rule (1) of rulé £9, the words “by the officer- 
in, charge of the, bonded manufactory or the proper officer, as the case may 
be” shall be omitted. 


"+ G S3R.-1390.—New Delhi, the 19th December, 1959.—In exercise of the 
powers conferred by section 19 of the Medicinal and Toilet Preparations 
(Excise Duties) Act, 1955-(16 of 1955), the Central Government hereby 
makes the following further »mendments in the Medicinal and Toilet 
Preparations (Excise Duties) Rules, 1956, namely —. ; 

In rule‘23 of the said Rules— ' 
" c(i) the existing rnle:shall. be numbered as sub-rule ( (1), and. 

- (li) after sub-rule (1) as so renumbered, the following sub-rule shall be 
inserted, nam ha 

‘ (Bh The Central Goyera may in special cases relax any of the 


A provieigns of clauses (i) to (x) of sub-rule (1). 


7G:S.R- 1391.--In exercibe of the powers ‘conferred by section 19 of the 
Medicinal and Toilet Preparations (Excise Duties) Act, 1953 (16 of.1955), 
the Central Government hereby makes the followin further amendment 
in the Medicinal and Toilet. Preparations: (Excise ies) Rules, 1956, 
namely— 

indie said Rules, in clause (it) of rule 58, for the words, “If the 
report of the Chemical Examiner differs by more than 3° proof strength 
from the strength”, the words ‘‘If the proof strength reported by the 
Chemical Examiner is more than 3 per cent. Froot spirit than the 
strenght scales substituted. 


Se 
Published i in Gazele of India, Pt. 11-Sec. Xi), No. 1,-dated Jan. 2, 1960, 
MINISTRY OF FINANCE f 

- G.S.R. 7 —New Delhi, the 26th December 1959 —In- exercise of-the 
powers conferred by section 19 of the Medicinal and Toilet Prep$rations 
{Excise Duties) Act, 1955 (16 of 1955), the Central Government hereby 
makes the following farther amendment.in the Medicinal and, Toilet Pre- 
parations (Excis ne jes) Rules, 1956,, namely— 

_, -4, In the said, Rules, in rule 66, for the - words: and dure HAgureedie 
‘preparations containing self generated alcohol in which the alcohol con- 
tent does not exceéd 2 percent proof.spirit shall be deemed to be non- 
alcoholic and no dutv shall, therefore, be levied on such preparations” 
the word? and figure “No daty shall be levied on: AYREON pee i i 


+ 


mission hereby makes the” following further amen 
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excéed 2 pet cent proof spirit” shall be substituti 


Published in Gaxetie of Fists, Extraordinajy, Part II-Sec. adj, tio, 146, 
ted 24th November, 1959, 
: MINISTRY OF STEEL MINES & FUEL 

G.S.R. 1288.—New Delhi, the 24th Noveiber 1950-~In exercise . of 
of the powers conferred by sections 5 and 6 of the- Oilfields (Regulation 
and Development) Act, 1848.(53,of 1948), and in superdession of. the Pet- 
roleam Concession Rules, 1949, the Central. Government hereby makes 
the following rules, 2 ii aoraki the grant of exploration licenses and min- 
ing leases jn res petroleum and natural gas which belong to Go- 
vernment,’ ‘and for conservation and development thereof, namely :— 


CHAPTER I— Preliminary. ` 
; L. Short tile and commencement —(1) These rules may be called the 
Petrolenm and Natural Gas Rules, 1959. . 
5 (2) They shal} come into force on the 25th day of November, 
1859. 

2. Savings.—Nothing in these rules shall affect the provisions of the 
Petroleum Act, 1934 (30 of 1934), or the rules made thereunder. 
+ > t ` * 

(For rules 3 to 34 and the Schedule, see the Gazette of Indsa,, Extra- 
3-788 Part II ehon 3 eh No 146 dated November 24, 1959, pages 
73-7 ist z 


Pobiiahied: in Gasolie of India, Pt. H- Seo. B(i), No. 49, dated Dec. 5, 1959. 
Š Ronee SUPREME GOURT OF INDIA 
New Dalhs, the ist Decomber, 1959. 


G S. R. 1315.—The following is published for general information. 
i ‘Amendment to Supreme Couri Rules, 1960 Wi 
i The Supreme EAE. of’ India, in the exercise of its rule makin der 
and-with' the’ c approvat d of the’ President, hereby makes fhe fe vin 
amendment tothe Supreme Court Rules, 1950. 

“In Order II Supreme-Court Rulés 1950 (as amended) the following 
be substituted for the existing rule 4. ~ ~ 

4. (1) The Court ghall sit in two terms annually; ; the’ first cominenc- 
ing from the terminatién-ot'the summer vacation’ ad ending ' with | the 
day immediately preceding such day in December‘ as’ the Court maj "fir 
for the commencement of thie Christmas and New year holidays’ atid the 
second commencing from the termination of the Christmas’ and’ New 
Year holidays aod ending with the commencement of the summer 
vacation. 

(2) The period of the summer vacation shall not’ exceed ten weeks. 

(3) The length of the'summer vacation andthe number bf holidays 





` shall be such as may be fixed by the Chief Justice and ‘notified in the 


Gazette gf India sons nòt to exceed one hundred’and'three days (exclud- 
iog Sundays not falling in the vacation and during holidays)”. 





Published in the Gazette of India, Extraordinary, Part L-Sec. S(ii), 
No. 182,-dated December 23, 1959. 
MINISTRY OF LAW 
"S.O. 2256 — New. Delhi, the 23rd December 1959—In exercise of the 
powers conferred by section 169 of the Representation of People Act, 1981 


(43 of 1951), the Central Government after ore ee 
ents in the epre- 


containing self-generated, alephol in-which the ee content to not ` 
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sentation of thé People (Conduct of Elections ‘and Election Petitions) 
Rules, 1956, namely ;:— - 

(a) In rule 48, in sub-rule (1), for the words ‘registered post” the 
words “post under certificate of posting” shall be substituted ; 

(b) in rule 47, in clause ,b) of sub-rule (2), for the words, brackets, 
letter and figares “sub-clause (it) ‘of clause (a) of ‘section 60” the word, 
figures and letter-“‘rule 42A” shall be substituted ; 

(o in Schédule I— 


1) a Form 18C, the following Form shall be substituted, namely:— 


“FORM 18C 
:$- * * 
[For Form 18C, see the Gazetis of India, Paini A II- 
Sec. 3(ii), No. 182, dated December 23, 1959, pages 603-604. Editor.) . 
(2) in Form 18D, — 


: (i) in Part I —Directions to Electors, in’ paragraph {d), the words ‘and 
near his symbol’ shall be omitted ; 


(1i) in Part I{—Instractions for Electors. for’ paragraph (d), thé follo- . 


wing paragraph shall be substituted, namely :— 

. ‘(d) After.your declaration has-been signed and ‘your signature has 
been attested in accordanve with item (b) or item (c),. place the declara- 
tion fn Foim i8A as also the smaller cover marked ‘A’ containing the 
ballot pap r, in-‘the larger cover: marked ‘l’. ‘After closing the larger 
cover, send it to the returning officer by post o or by messenger. `- You have 
to give your full signature in the space provided on the cover marked ‘B’ 
but no postage stamp need be affixed by you.’’. 

j i aC E, 


Published in Gar Y India, Part II-Sec. 8(i), No. 4, dated Jan. 23, 1960. 
INISTRY OF .HOME AFFAIRS 
G.S R. 83.—New Delhi, the 16th January 1960~In exercise of oe 
powers conferred by section 2 of the Union Territorios (Laws) Act, 1920 
(30 of 1950), the Central Government hereby extends to the Union terri- 
tory of Delhi the Societies. Registration (Punjab Amendment) Act, 1957 
(Panjab Act No. 31 of 1957), as at present in force in the State of Punjab, 
subject to the following modifications, namely :— 
M odifications : PE 
(1) In section 1, sub-section (2),— 
(i) for the words ‘State Government’ the words ‘Chief e 
of Delhi’ shall be substituted ; 
(il) for the words “Official oer the words ‘Delhi Gazette” shall 
be substituted. - 
(2) In section 2,— 


(i) for the words and figures ‘in its application to the State of Pun- 
: jab as it existed immediately before the Ist November 1956’, the words 
‘as in force in the Union territory of Delhi’ shall be substituted ; ; 
(ii) for the words ‘State Government’, the words ‘Chief Commissioner 
„of Delhi’ shall be substituted ; 


(iii) for the words “Official Gazette”, the words “Delhi Gazette” 
shall be substituted. 


(3) In section 8, for the words and figures ‘sections 4 and 18’; the 


words, figures and letters ‘sections 4, 12-A, 12-C and 18’ shall be substi- 
tuted. 


REDUT E 


THE ; SOCIETIES REGISTRATION (PUNJAB AMENDMENT) ACT, 1957 


AS EXTENDED TO THE UNION TERRITORY OF DELHI 
E Pongan Act No. 31 oF 1957 


y 


m" 


ee 
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The Societies Registration (Punjab Amendment) Act, 1957. « 

An Aci to amend the Societies Regisization Act, 1860, in sts application 
to the State of Punjab‘as it existed immediately before the Ist Nov 1966. 

- Beit enacted by the Legislature of the State of Punjab in the Eighth 

Year_of the Republic of India as follows :— Surge ge. Fuh an 

„i. Short Kile and commencemeni.—(1) This Act may be called the 
Societies Registration (Punjab Amendment) Act, 1957. 

(2) It‘shall come into torce on such date as the Chief Commissioner 
of Delhi may, by notification in the Delhi Gazette, appoint. - 

2. Amendment of section 1 of Act No. XXI of 1860 —In section 1 of 
the Societies Registration Act, 1860, as in force in the Union tenitory of 
Delhi (hereinafter referred to fs the principal. Act), for the words “of 
Joint Stock Companies?’ the words “to be appointed by the Chief Com- 
missioner of Delhi, by notification in the Delhi Gazette, for carrying out 
_ the. purposes of this Act” shall be substituted. . : 

~- 3. Amendment of sections £, 12-A, 12-C and 18 of Act No. XXI o 
1869.—1n sections 4, 12-A, 12-C and 18 of the principal Act, the wor 
-“of Joint Stock Companies” shall be omitted. , 


- G.S R. 84.—In exercise of the powers conferred by section 2 of the 
Union ‘ferritories (Laws). Act, 1950 (30 of 1950), the Central Gox ern- 
ment hereby extends-to the Union. territory of Himachal Pradesh’ the 
Societics Registration (Punjab Amendment) Act, 1957 (Punjab Act No. 31 


X m 


- followrng modifications, namely :— we : 
ae ‘Modifications - le ae 
- The Societies Registration (Punjab Amendment) Act, 1957.” 


of 1957), as at present in force ın: the State. of Punjab, subject. to the, 


‘1. For sub-section (2) of section 1, the following sub-section: shall be 


substituted, namely, :—. 


(2) It shall come into force on such daté as the Lieutenant Governor ` 


of Himachal Pradesh. may, by notification in the Himachal Pradesh 
Gazette, appoint.” Pa i : = 
, 2 In section 2, for the words and figures ‘‘the State of Punjab, as it 
existed immediately before the Ist November, 1956”, the words “the 
Unior territory of Himachal Pradesh”, for the words “State Government” 
the words “Lieutenant Governor of Himachal Pradesh”, and for the words 
‘Official Gazette’, the words ‘‘Himachal Pradesh Gazette”, shall be 
subscituted. hs ee ; 
= X . 2 Annexure -> . 
an oe Spa a ee ee * 

,.{ For-The Societies Registration (Punjab Amendment) Act, 1957, as 
. é6xtended tọ the Union territory of Himachal Pradesh, see the Gazette of 
‘India, Part-II-Sec. 3(i),No. 4, dated January 23,1960.  Hdttor.) 
~ GSR, &5,—In exercise of the powets conferred by section 2 of the 
Union Territories (Laws) Act, 1950 (30 of 1950), the Central Government - 
hereby extends to the Union territory of Manipur the Societies Registra- 


tion @ssam Fourth Amendment) Act;.1957 (Assam Act-VII of 1957), and 


the Societies Registration {Assam Fifth Amendment) Act, 1858 (Assam 
Act XI of 1958), as at present jn force in the State-of Assam, subject to 
- the following- modifications, namely :— = 
Sac, fase ks >. 1 Modificdions” - <. > pis 
A.. Tho Sdcietiog Registration (Assim Fousth Amendment) Act, 1957, 
1. In section le > 07 -= . A . ‘ r 
“ (ay in'siub-section (ii), forthe words “State of Assam’’, the words 
“Union territory of Manipur’ shall begubstituted;. -~ . f -~ 
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(8) for sub section (iii), the following sub-section shall be substituted, 
namely :— 

‘iiin Tt shall come into force on such date as the Chief Commissioner 
of Manipur may, by notification in the Manipur Gazette, appoint”. 

2 Insection 2, for the words “‘principal Act”, wherever they occur, 
the -words and figures ‘Societies Registration: Act, 1860 as in force in 
Manipur’, and for-the words ‘State Government”, the words “Chief Com: 
missioner of Manipur’, shall be substituted. 

B. Socicties Registration (Assam Fifth Amendment) Act, 1958. 

1. Insectionl— -> 

(a) ln sub-section (2), for the words ‘‘State of Assam”, the words 
“Union territory of Manipur” shall be substituted ; 

(b) for sub- iec tion (3), the following sub section shall be substituted, 
namel . 

3) ‘Tt shall come into force on such date as the Chief C Commissioner 
of Manipur may, by notification in the Manipur Gazette, appoint”. 

2 Insection 2, for the words ‘principal Act’, the words and figures 
oe Registration Act, 1860 as in force in Manipur” shall be substi- 
as 

i Annexures 
* . * . ; * * 

[ For The Societies Registrativn (Assam Fourth Amendment) Act, 
1957 and The Societies Registration (Assam Fifth Amendment) Act, 1958, 
as extended to the Union territo: y of Manipur, see the Gazette of ‘India, 
Part II-Sec. 3(i), No. 4, dated January 23, 1960. Editor. }. | 


. G.S.R 86.—In exercise.of the powers conferred by section “2 of the 
Union Territories: (Laws) Act, 1950 (30 of 1950), the Central Government 
hereby extends to the Union terntory of Tripura the Societies Registra- 
tidn (Assam Fourth Amendment) Act, 1957 (Assam Act VIl of 1¢57) and 
the Societies Registration (Assam -Fifth -Amendment) Act, 1958 {Assam 


Act XI of 1958), as at present in force in the State of Assam, subject to ` 


the following modifications, namely :— 
. Modifications g 


å. THE SOCIETIES REGISTRATION (ASSAM ee AMENDMENT) 


ACT, 1957. 
ft. In section 1— . 


(a) in sub-section (ii), for the words “State of Assam”, the words 
“Union territory of Tripura” shall be substituted ; 

(b) for sub-section (ili), the following sub-section shall be substituted, 
namel 
e(t) 1 ili) It shall come into force on such date as the Chief Commussioner 
ot Tripura may, by notification in the Tripura Gazette, appoint.” 

2. “In section 2, for the words “principal Act’? wherever they occur, 
ths words and figures ‘Societies Registration Act, 1860 .as in force in 
Tripura”, and for the words ‘‘State Government”, the words ‘“‘Chief Com- 
missioner of Tripura”, shall be substituted. 

B, : SOCIETIES REGISTRATION (ASSAM FIFTH AMENDMENT) - 
ACT, 1958 
- In section 1,— - 


(a in subsection (2), for the words “State of Assam” the words 
“Unioh territory of Tripura” shal] be substituted ; 

(b) for sub-section (3), the following sub-section shall be substituted, 
“amely :— 


(3) It shall come into force on such date as the Chief Commissioner 


of Tripura pav, by notification in the Tripura Gazette, appoint”. 
2 Insection 2, for the words “principal Act” the words and 


oe 
e . 


k 


< 


substituted. 
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figures “Societies Registration Act, 1860 asin force in sn aaa shall bs 


ANWEXURES 
[For the Societies Registration (Assam Fourth Amendment) Act, 1957 
and the Societies Registration (Assam Fifth Amendment) Act, 1958 as 
extended to the Union Territory of Tripura, see the Gazecie of India, Part 
Il-Section 4(i), No, 4 dated January 23, 1960. Edstor). 
New Dethi-11, ihe 19th January, 1960. 5 

G S.R. 87.—In exercise of the powers conferred by section 2 of the 
Union Territories (Laws) Act, 1990. (30 of 1950), the Central Government 
hereby extends to the Union territory of Himachal Pradesh the Punjab 
Security of the State Act, 1953 (Punjab Act XII of 1953), as amended by 
the Punjab Security of the State (Amendment) Act, 1954 (Punjab Act vi 
of 6954), and as at present in force in the State of Punjab (hereinafter in 
this notification referred to as the said Act), subject to the following 
modifications’ namely :— 

Modifications 

In said Act— á 

(i) for the words ‘State Government” wherever they -pccur, except 
fn sub-section (2) of section 13, the words “Lieutenant Governor of Hima- 
chal Pradesh” shall be substituted ; 

(2) for sub-section (2) of section 1, the following shall be substituted, 
namely :— 

(2) ‘It extends to the whole of the Union territory of Himachal 
Pradesh”; 

(3) in sub-section ( 1) of section 5, for the words “Official Gazette” 
the words “Himachal Pradesh Gazette” shall be substituted ; 

4) in sub-section (5) of section 7,— 

(i) for the words “the whole State” the words ‘‘the whole of the Union 
territory’of Himachal Pradesh” shall be substituted ; 

(ii) in the proviso, for the words ‘‘from the State of any person ordi- 


narily resident in the State”, the words “from the Unian territory of 


Himachal Pradesh of any person ordinarily: resident in that territory” 
sha!) be substituțed ; 


(5) in section 10, — 
(i) in snb-section (1), for the words “Official Gazette” ; the wor ds 


“Himachal! Pradesh Gazette” shall be substituted and for the word 


“State’”’, the words “Union territory of Himachal Pradesh” shall be- 


substituted ; 
(ii) in sub- section (3), the words “through the Commissioner of the 


' Division” shall be omitted ; 


(6) in sub-section (2) of section 13, for the words “State Government 
or except with the sanction of the State Government, against any of its 
officers” the words ‘‘Central Government or the Lieutenant Governor of 
Himachal Pradesh or, except with the sanction of the said Lieutenant 
Governor against any of the officers under his administrative control” 
shall be í ted ; - 

(7) section 14 shall be omitted. 

.The text of the said Act as modified is published asan annexure to 
this noneaven A 

Annexure 
+ $r, s 2 
[For the Zante voles oe the State Act, 1983 (Punjab Act XII ot 
, 1959) 88 amended by the Punjab Settifity of the State (Amendment) 

Act, .1984 (Punjab Act VI of:1854), see the Gaxetts of India, Part IT -See, 

at), No.4, dated January 23. 1960. Editor]. 


e 


tJ 








Published in Gazette of India, Part I1-Sec’ 3(i); No. 6, dated Feb. 6, 1960: 
. MINISTRY OF LABOUR & EMPLOYMENT 

e GSR. 147—New Delhi, the 29th ‘January 19C0.—In exercise of the 

powers-conferted by sub-section (1) of section 7 of the Employees’ Provi- 

dent Funds Act, 1952 (19-of:1952), the Central. Government hereby makes 

the os further amendwient in the Employees’ Provident Fonds 

Scheme, 1952, namely :—- 


In the said Scheme, for páragraph 24, the following shall be substitut- 
ed, namely :— 

24 Sdministrative and Financial Powers of a Commissioner — 

U) A Commissioner may, without reference tothe Board, sanction 
expenditure on ‘contingencies, supplies and. services and purchase of 
articlés required for administermmg the Fund subject to financial provi- 
sion in the budget and subject to the limits upto which a Commissioners 
may be’authorised to sanction expenditme on any single item trom 
time to time by the Central Board with the approval) of the Central Go- 
vernment, 

.- (2). A Commissioner may alsé exercise such administrative and finan- 
“cial powersother than those dpecifiedan sub-paragraph (1) above, as may 
be delegated to him from ime to time by ibe Central Board with the 
approval of the Centra] ‘Government. ° 

(3) A Commissioner ma delegate from time to time the administra- 
tive-and financial powers delegated to him by the Central Board to any 
officer under his contro] or superintendence to the.extent considered suit- 
able -by him.for the administration, of the Scheme. A statement of such 


delegation shali bé placed’ before’ the next meeting of the Central. Board 
for information.” 


Published i in Care of India, Pett iI ii- See 3(i). No. 9, dated Feb. 27, 1960. 


i, MINISTRY OF FINANCE — 
: we SR. 213. —New Delhi. 20th February 1960.—In exercise of the 
powers conferred -by section 46 of the Gift-tax Act, 1958 (18 of 1958), the 


Central Board of Revenue hereby makes the following amendment to'the 
Gift-tax Rules, 1958, namely :— 
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-In the said Rules, after rele 10, the following rule shall be inserted, á 
j namely : — 


“Ud, „In the,case of property referred to in sub-section (2) of séction 


6 of the Act -the Eapiteliaed value of the income’ shall be taken to be the 
prodnct of the num 


er of.complete years included in the period for which - 


athe gift is not revocable and the average income received from the pro- 


„z pertuduring the.three years preceding the previous year forthe yedr 
of assessment aitor: fiscogating it i at a rate of interest of 4 pèr, cent pa 


. RADUM. a 


> Eeplanation. —In “the ‘case of i income which is’ liable to“ tax under 
the Incomé-tax Act, 1922, the income shall -be computéd « after ‘dedtcting 
all allowances admissible under the gaid. Act. In ‘the casé of income 
which is aot liable to income-tax, the - income shal] be compifted after 


making such deductions .as.the Gift-tax Officer may consider” Teason- 
able. 7 





Published in the Gazette of India. Extraordinary. ess Il-Sec, sii), 
‘ = No. 34, dated February 29, 1960, . | j 
. . MINISTRY, QF LAW a 
g Q. "R29, New Delhi, the 20th Febrnarv 1960 a exercise’ of the 
powers conferred by sub-section (2) of Section 1 of the Married ‘Women's. 


` 


s 
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‘(Extensio n) Act, 1959 (61` of -1959), the Central Government 
hereby appoints the first day of March, 1960 as the date on which the gaid 
Act shall come into force. 
Published in Gaxette of India, Pt. Il-Sec. 3(i), No.10, dated March 5,'1960. 

MINISTRY OF STEEL, MINES & FUEL 

G.S.R. 275.—New Delhi, the 25th February, 1860 —In exercise of the 
powers conferred by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1952), the Central Government hereby makes the 
following further amendments ın the Coal Mines (Conservation and 
Safety) Rules, 1954, the same having been previously published as requir- 
ed by sub-section (1) of the said section, namely :— 

Amendments 
. In sub-rule (2) ói role 16 of the said Rules, — 

(1) in clause (b),— 

(a) ın the proviso, the following sball be added at the end ‘namely 2 — 

“the maximum salary of which 18 less than Rs. 2,000 per mensem” 

(b) after the same proviso the following further proviso shall be 
inserted, namely :— 

“Provided further that the Central Government shall make appoint- 
ments to posts of officers, the maximum salary of which is Rs. 2,000 per 
mensem ur above’; 

2) in clause (c), — 

(a) in the proviso, after the words ‘‘posts of officers” the following 
shall be inserted, namely :— 

“the maximum salary of which i is less than Rs. 2,000 per mensem” 

(b) after the same proviso, the following further préviso shall bs 
inserted, namely :— 
cal “Provided further that‘appointments to posts of officers the maxi- 
mum sAlary of which is Rs. 2,000 per mensem or above shall be made by 
the Central Government”. 





Published in the Gaxetie of India, Betracrdinaty, Pt. II-Sec. 3(ii), No. 170, 
dated 25th November, 1959. 
“MINISTRY OF COMMERCE AND INDUSTRY 
°. New Delhi, the 26th November, 1959. 
S.O. 26J3.—In exercise of the powers conferred by section 133 of the 
Trade and Merchandise Marks Act, 1958 (43 of 1958) read with section 
. 22 of the General Clauses Act, 1897 (10 of 1897), the Central Government 
1s pleased to make the following rules, the same having ‘been previously 
published as required by sub-section (1) of the first ment-oned section, 
nameiy im 
5 Trade and Merchandise Marks Rules` 
PARTI 
‘CHAPTER I— Preliminary 
1 Shori title and commencomeni —(1) These rules may be called the | 
Trade ang Merchandise Marks Rules, 1959. 
(2) They shall come into force on the date on which the Act comes 
‘into force. 
2° Definitions —In these rales, unless the context otherwise requireg, 
(a) “Act” means the Trade and Merchancige Marks Act, 1958 (4 "ot 
1958} ; 
i (b) “agent” means a person gatiodsed under section 128 ; 
(c) “application for registration of a trade mark” includes the trade 
mark contained in it ; 
(d) “appropriate 'office of tbe Trade Marks Registry” means the rele. 
vant office of the Trade Marks Registry as specified in rule 4 ; E 


+ . 
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*(e) “Form” means a form set forth in either the Second or the Third 
Schedule ; 


*(f) “Journal” means the Trade Marks Journal ; 


(g) “notified date” means the date on which the rules come into 
force ; 


(h) “principal place of business in India” means the relevant place 
in India as specified in rule 3 ; 


(i) ‘‘registered trade marks agent” means a trade marks agent whose . 


name is actually on the Register of Trade Marks Agents maintained under 
rule 146 ; 

(j) “Schedule” means a Schedule to the rules ; 

(k) “section” means a section of the Act ; 

(l) ‘‘specification” means the designation of goods in respect of which 
a trade mark or a registered user of a trade mark is registered_or proposed 
to be registered ; 

(m) all other words and expressions used but not defined in the rules 
and defined in the Act shall have the meanings assigned to them in the 
Act. - 

3. Principal place of business in India.—''Principal place of business 
in India”? means— 

(1) where a person carries on business in the goods concerned in a 
trade mark— 

(a) 1f the business is carried on in India at only one place, that place; 

(b) if the business is‘carried on in India at more places than one, 
the place mentioned by him as the principal place of business in 
India ; . 

(ii) where a person is not carrying on a business in the goods concern- 
edin a trade mark— 

(a) if he is ‘carrying on any other business in India at only oné place, 
that place ; 7 

(b) if he is carrying on any other business in India at more places 
than one, the place mentioned by him as the principal place of business 
in India ; and . 

(1i) where a person does not carry on any business in India but 
has a place of residenee in India, then such place of residence in 
India. í 7 

4. Appropriate office of the Trade Marks Registry.—The ‘appropriate 
office of the Trade Marks Kegistry” for the purposes of making an appli- 
cation for registration of a trade mark under section !& or for giving 
notice of opposition under section 21 or for filing an applicaticn for recti- 
fication under section 48, 47(4) or 53 or for any other proceedings under 
the Act and the rules shall be— 

(a) in relation to a trade mark on the Register of Trade Marks at the 
notified date, the office of the Trade Marks Registry within whose territo- 
rial limits— ; 

(i) the principal place of business in India of the registered proprietor 
of the trade mark as entered in the register at such date is situate ; ; 

, (ii) where there is no entry in the register as to the pre RE of 
business in India of the registered proprietor, the place mentioned in the 
ae for service in India as entered in the register at such date is 
situate ; 

(iii) in the case ar ate registered proprietors, the principal place 
of business in India of the proprietor whose name is entered first in the 
register as having such place of business in India at such date is situate; 

(iv) where none of the jointly registered proprietors is shown in the 
register as having a principal place of tusiness in India, tlc place mem 


F. 
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tioned in the address for service in India of the joint proprietors as enter- 
ed in the register at such date, is situate ; G 

(v) if no principal place of business in India ofthe registered 'pro- 
prietor of the mark or in the case of joint registration, of any of the joint » 
proprietors of the mark, is entered in the register, and the register does 
not contain any address for service in India, the place of the office of the 
Trade Marks Registry where the application for registration of the tradé 
mark was made, is situate ; and 

’ (5) in relation to a trade mark for which an application for regis- 
tration is pending at the notified date or is made on or after the 
notified date, the office of the Trade Marks Registry within whose territo- 
rial limits— 

(1) the principal place of business in India of the upplicant as disclos- 
éd in his application or, in the case of joint applicants, the principal 
place of business in India of the applicant whose name is first mentione 
in the application, as having such place of business is situate ; , i 

(ii) where neither the applicant nor any of the joint applicants, as 
the case may be, has a principal place of business in India, the place men- 
tioned in the address for service in India as specified in the application is 
situate. i 

5. Jurisdiction of appropriate office not altered by change in the princi- 
pal place of business or address for service.— No change in the principal 
place of business in India or ın the address for service in India, as the 
case uay be, s 

(a) of a registered proprietor or of any of the jointly registered pro- 
prietors in relation to any trade mark on the register at the notified date, 
made or effected subsequent to that date or, 

(b) of an applicant for registration or of any of the joint-applicants for 
‘registration in relation to any trade mark for which an application for re- 
gistration is either pending at the notified date or is made on or after that 
date, made or effected subsequent to that date or to-the date of filing of 
such application, as the case may be, ` 
shall affect the jurisdiction of the appropriate office ofthe Trade Marks 
Registry. t: 

. 6. Entry of the appropriate office in the Register.—In respect of every 
trade mark on the register at the notified date or registered thereafter the 
Registrar shall cause to be entered in the register the appropriate office of 
the Trade Marks Registry and the Registrar may, at any time, corect any 
error in the entry so made, a 

7. Transfer of pending applications and proceedings to appropriate 
offices of the Trade Marks Registry —Every application and proceeding 
pending before the Registrar at the notified date in relation to a irade 

` markshall be deemed to have been transferred to the appropriate office of 
the Trade Marks Registry. 

8. Leaving of Documents etc —All applications, notices, statements 
or other documents or any fees authorised or required by the Act or the 

_ rules te be made, served, left. or sent or paid at or to the Trade Marks 
Regictry in relation to a trade mark on the Register of Trade Marks on 
the notified date or for which an application for registration is 
pending‘ on, or ismadeon or after, the notified date, shall be made, ` 
served, left or sent or paid at or to the appropriate ofice of the Trade 
Marks Registry. E 

' y, Documents eic. filed or left not at the appropriate ofice.—Where e 
any application, notice, statement or otber document or any fee authoris- 

-ed or required by the Act or the rules is made, served, left or sent or paid, 
ator to am office which is not the appropriate office of the Trade Marke 
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Registry, the Registrar shall return such application, notice, statement (r 
document or fee to the person concerned. T : 

-10. Issue of notices etc’—Any notice or communication relating 
to any application, matter or ‘proceeding under the Act or the rules 
shall ordinarily be issued from.the appropriate office of the Trade Marks 
Registry but may, nevertheless, be issued from any office of the Trade 
Marks Registry. a , ; 

_ li. fees.—(i} The fees to be paidin respect of applications oppo- 
sitions, registration and other matters under the Act and the rules shall 
be those specified in the first Schedule, hereinafter referred to as the pres- 
cribed fees. . 

(2) Where in respect of any matter a fee is required to be paid under 
the.rules, the form or the application or the request or the petition, tLere- 
for, shall be accompanied by the prescribed fee ` ; ve 

. (3) Fees may be paid in cash or sent by money order addressed to the 
Registrar of Trade Marks or by postal order or by a bank draft issued by, 
or by a cheque drawn on and gaaranted by, a scheduled bank as defined 
in the Reserve Bank of India Act, 1934 (2 of 1934). 

. (4), Postal orders shall be crossed and made payable to the Registrar 
at the appropriate office of the Trade Marks Registry and bank dratts 
and cheques shall alsọ be similarly crossed and made payable to the Kegis 
trar but they shall be drawn on a scheduled bank at the place where the 
appropriate office ot the Trade Marks Registry is situate Í 

(5) Where a fee is payable is respect of the filing of a document, the 
date on which the entire fee is paid shall be deemed to be the date of 
filing of the document. . . . 7 

(6). Where any fee paid by a party is ordered to be returned by the 

, Registrar under any,of the provisions of the Act or the rules the 
amount may be refuhded by money order in which event money order 
commission shall be deductable from such amount. . 

12. Forms.—{1) The forms set forth in the Second andthe Third 
Schedules shall be used in all cases to which they are applicable and 
may be modified as directed by the Registrar to meet other cases. 

(2) Any form, when filed at the Trade Marks Registry, shall be” 
accompanjed by the prescribed fee. i 

13 Size, etc of documenis.—(1) Subject to any other directions that may ° 
be given by the Registrar, all applications, Notices, statements, o! other 
documents except trade marks, authorised or required by the Act or the 

“rules to be made, served, lett or sent, at or to the Trade Marks Registry ‘ 
or with or to the Registrar or the Central Government, shall be written, 
typewritten, lithographed or printed in the English language in large and 
legible characters with deep permanent ink upon strong paper, and, ex- 
cept ın the case of affidavits, on one side only, of a_ size of approximately 
L3 inches by 8 inches (or 33 centimetres by 20 centimetres) and shall have 
on the left hand part thereofa margin of not less than one inch and a 
half (or 4 centimetres). x 

(2) Duplicate documents including copies of trade marks ghall be 
filed-at the Trade Marks Registry,if at any-time required by the : 
Registrar. : 7 ` i 

14. Signing of documents.—(1) A document purporting to be signed 
by a partnership shall be signed by at least one of the partners and a 
document purporting to be signed by a body corporate shall be signed 
by a director or by the secretary or otber principal officer of. the body 
corporate. The capacity in which an individual signs a document. 


-on behalf of a partnership or a body corporate skall be stated below his _ 
signature, : 


LS 
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. (2) Signatures to any documenta, if written in characters other than 
Roman, or if not legible shall be accompanied by a transliteration jn 


+ English and in block capitals. 


Y, 


15. Service of documents.—(1) All applications, notices, statements, 
papars having representations affixed thereto, or other dosuments autho- 
rised or required by the Act or the rules to be made, served, left or sent, 
atorto the Trade Marks Registry or with or to the Registrar or the 
Central Government, or any other person may be sent through the post 
by a prepaid letter. 


(2) Any application or any document so sent shall be deemed to 


have been made, served, left or sent at the time when the letter ` 


containing the same would be delivered in the ordinary course of post. 

(3) In proving such sending it shall be sufficient to prove that the 
letter was properly addressed and put into the post. 

16. Particulars of address etc. of applicants and other persons.—(1) 
Names and addresses of the applicants and other persons shall be given 
in fall, together with their nationality, calling, and such other particulars 
as are necessary for identification. 

(2) Inthe case of a firm the full name and nationality of every 
partner thereof shall be stated, ee 

(3) In the case of foreign applicants and persons having no principal 
place of busimess in India, their addresses io their home country shall 
be given in addition to their address for service in India. 

(4) In the case of a body corporate or firm, the coyntry cf incorpo- 
ration or the nature of registration, if any, as the case may be, shall be 
given. : 

17. Statemoni of principal place of business in India ir an appii- 
cation.—(1) Every application for registration of -a trade mark shall 
state the principal place of business in India, if any, of the applicant or 
in the case of joint applicants, of such of the joint applicants, as havea 
principal place of business in India. ? 

(2) Subject to the visions of rules 18, 19 and 21, any written 
communication addressed to an applicant, or in the case of joint appli- 
cants to a joint applicant, in connection with the registration of a trade 
mark, at the address of his principal place of business in India given 
him in the application shall be deemed to be properly addressed. , > 

‘18, Address for service.—{1) An address for service in India shall 
be given, i 

(a) by every applicant for registration ofa trade mark who has no 
principal place of business in India ; 

(b) in the case of joint applicants for registration of a trade mark if 

„none of them has a. principal place ot business in India ; 

(c) by the proprietor of a trade maik who had his principal place of 
business in India at the date of making the application for registration 
but has subsequently ceased to have such places ; and 

(d) hy every applicant in any proceeding under the Act or the 1ules 
and every person filing a notice of opposition, who do not have a 
priacipal place of business in India. : 

(2) Any written communication addressed to a person as aforesaid at 
an address for service in India given by him shall be deemed tọ bə 
properly addressed. . 

(3) Unless an address for service in India as required in sub-rule (1) 
is given, the Registrar shall be under no E i to send any notice 
that may be required by the Act or therules and no suhsequent order or 
„decision in the proceedings shall be called in question on the ground-of 
any lack or non-service of notice. 


+ 
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19. Address for service in application and op position “proceedings — 
Av applicant ‘for registration of a trade mark or an opponent filing a 
notice of opposition may, nothwithstanding that he has a principal place 
of business in India, 1f he so desires, furnish the Registrar with an 
address in India to which communications in relation to the application 
or opposition proceedings only may be sent. Such, address of the 
applicant or the opponent shail be deemed, unless subsequently cancelled, 
to be the actual acdress of the applicant or the opponent, as the case 
may be, and: all communicat'ons and documents in relation to the 
application or notice of opposition may be served by leaving them at, or 
génding them by post to such address of the applicant or the opponent, 
as the case may be. 

~ 20, Non-avaslability of an EEA the service.—The Registrar may, 
at any time when a doubt arises as to the ccntinued availability ofan 
address for service in [ndia entered in the register, request the person for 
whom it is entered, by letter directed to any other address entered in the 
register or if no such address1s entered in the register to the address at 
which the Registrar :onsiders that the letter would reach h m, to confirm 
the address for service in India and if with.n three montt s of making such 
-a request the Registrar receives no such confirmation, he may strike the 
éntry in the register ot the addiess for service in India and require such 
person to furnish a fresh address for service in India, or his address at 
the principal place of business in India,1f he has any at that time. 

21. Agency.—(1) The authorisation of an agent for the purpose of 
section 123 shall be ex:cuted on Form TM 48 or in such other written 
form as the Registrar may deem sufficjent and proper. 

*(2) In the case of such authorisation, service upon the agent of any 

document relating to the proceeding or matter shall be deemed to be 
service upon the person so authorisirg him ; all commenications.directed 
to ba madé to such-persomin respect of the: proceeding or matter mav be 
addressed to such agent, and all appearances before the Registrar relating 
thereto may be made by or through such agent. 

(3) In any particular case the Registrar may. require the personal 
signature or presence of an applicant, opponent, proprietor, acGieetee 
user or other person. 

22. Classification of goods.—For the purposes of the registration of 
‘trade marks and of the rules goods shall be classified in the manner 
spectied in the Fourth Schedule. 

23. Preliminary advice by Registrar as to distinctiveness. — An appli- 
cation for preliminary advice by the Registrar under ‘sub-section (1) of 
section 103 shall be made on Form TM-55 in respect of any goods 
comprised within any one class in tbe Fourth Schedule, accompanied by 
three representations of the trade mark. 

24. Request to Registrar for search.—(\1) Any person may request 
the Registrar, on Form TM-54, to cause a search to be made in respect of 
Specified goods classified in any one class in the Fourth Schedule to 
ascertain whether apy mark is on record which resembles a trate mark of 
wich three representations accompany the form: The Registrar shall 

-caysa such search to be mide and the result thereof communicated to the 
péraon making the request. 

(2) If, within three months from the date of the communication of 
the resalt of the search aforesaid, an application is made for the regis- 
tration of the trade mark id quest on, and the Registrar takes objection 
„an the ground that the mark resembles a mark, which was not disclosed 
' in the search but was on record on the date on which the request to canse 
{he search was made, the applicant shail be entitled, on giving notice of 
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withdrawal of the application within the period. mentioned in rule 40, to 
have repaid to him any fee paid on the filing of the application. 


CHAPTER II—PROCEDURE FOR REGISTRATION OF- ° 
TRADE MARKS 
Application for registration of trade marks 

25. Form and signing of application.—(1) An application to the | 
Registrar for the Registration of a trade mark shall be signed by the 
applicant or his agent. 

(2) Fora trade mark other than a certification or defensive trade . 
mark, the application shall be made on Form TM 1, if in respect of 
non textile goods. 

26. Application to be confined to one class, etc—(1) Every appli- 
cation for the registration of a trade mark shall be in respect of goods. 
comprised in one class only of the Fourth Schedule. 

(2) In the case of an application for registration in respect of all the 
goods included in a class or of a large variety of goods in a class, the 
Registrar may refuse to accept the application unless he is satisfied that 
the specification 18 justified by the use of the mark which the appli- 
cant has made or intends to make if and when it is registered. 

(3) Applications for the registration of the same trade mark in 
different classes shall be treated as separate and distinct applications, 
andın all cases where a trade mark is registered under the same official 
number for goods in more than one class, whether on conversion of the 
specification under rule 105 or otherwise, the registration in respect of 
the goods included in each separate class shall be eemed to bea separate 
registration for all the purposes of the Act. 

27. Statement of user in applications.—An application to register a 
trade mark shall, unless the trade mark is proposed to be used, contain a ` 
statement of the period during which, and the person by whom it has 
been used, in respect of the goods mentioned in the application. The 
Registrar may require the applicant to file an affidavit. testifying ,to such 
-user with exhibits showing the mark as used. . 

28. Representation of mark.—Every. application for the registration 
of a trade mark, and where additional copies of the application are 
required every such copy, shall contain.a representation of the mark i in 
the space nrovided on the application form for that purpose. Where the 
representation exceeds such space in size, the representation shall be 
mounted upon linen, tracing cloth or sach other material as the Registrar 
may consider suitable. Part of the mounting shall be affixed in the space 
aforesaid and the rest may be folded. 

29. Additional representations —Every application for the registra- 
tionofa trade mark shall, exceptas hereinafter provided, be made in 
triplicate and shall be accompanied by ten additional representations of 
the mark. The representations of the mark on the application and each 
of its copies and the additional representation shall correspond exactly 

with oge another The additional representations shal) in all cases be 
notei with the specification and class of goods for which registration is” 
sought, the name of the applicant, the period of use, if any, and such 
other particulars as may from time to. time be required by the eee 
and shall be signed by the applicant or his agent. 

30 Representations to be durable and satisfactory. —<{1) All re resen- 
tations of trade marks shall be of a durable nature, and each additional, 
rep-esentation required to be filed with an application for registration 
shill be mounted on a gheet of strong paper of the size of approximately _ 

13 inches by & inches ie 33 centimetres by 20 centimetres), leaving a 
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i margin of not less than one inch and a half (or 4 centimetres) on the left 
; part of the sheet. : 


(2) If the Registrar is dissatisfied with any representation of a mark 
he may at any time require another representation satisfactcry to Lim to 
be substituted before proceeding with the application. 

31. Specimens of the mark in exceptional cases—(1) Where a 
representation of a trade mark cannot be given in the manner set forth 
in rule 30, a specimen or copy of the trade mark may be sent either of 
full size or on a reduced scale, and in such form as the Registrar may 
think most convenient. 

(2) The Registrar may also in exceptional cases deposit in the Trade 
Marks Registry a specimen or copy ef any trade mark which cannot 
conveniently be shown by a representation and may refer thereto in the 
register in such manner as ha may think fit. 5 À 

' - 32. Series of trade marks.—Where an application is made for the 
registration of a series of trade marks under sub-section (3) of section 15, 
copies of representation of each trade mark of the series shall accompany 
the application in the manner set forth in rules 28 and 29. ` 
-33. Transliteration and translation.—(1) Wherea trade mark con- 
tains a word or words in characters other than Roman, there shell, unless 
the Registrar otherwise directs, be endorsed on the application form and 
copies thereof and on each of the accompanying representations, a suffi- 
cient transliteration and translation te the satisfaction of the Registar 
of each of such words, and every such endorsement shal] state the langu- 
age to which the word belongs and shall be signed by the applicant or his 
ent. : 
= (2) Wherea trade mark contains a word or words in a language other 
than English, the Regis‘rar may ask for an exact translation thereof 
together with the name of the language, and such translation and name, 
if he so requires, shall be endorsed and signed as aforesaid, j 

34. Names and represóntations of living pertous or persons recenily 
dead.— Where the name or representation of any person appears on a 
trade mark, the applicant shall, if the Registrar so requires, furnish bim 
With the consent in writing of such person in case he is living or, in tase 
hig death took place within twenty years prior to the date of application , 
for registration of the trade mark, of his legal representative, as the case 
may be, to the use of the name or representation and in default of such 
coasenttbe registrar may refuse to proceed with the application for 
registration of the mark. 

- 35 Name or description of goods om a mark.—(1) Where the name 
ot description of any goods appears on a trade mark, the Registrar may 
refuse to register such mark in respect of any goods other than the goods 
so named or described. 

(2) Where the name-or description of any goods appears on a trade 
merk, which name or description in use varies, the Registrar may permit 

. the registration of the mark for those and other goods on the applicant 
giving an undertaking that the name or daonn will be varied when 
the mark is used npon goods covered bv the specification other than the 
named or described goods. The undertaking so given shall be included in 
the advertisement of the applicationin the Journal under section 20. ` 
°38.., Applications under reciprocal arrangements.—Every application 
clajming priority under section 131 by reason of an application to register 
the trade mark having been madeina convention countrv, so declared 
under sqb-section (1) of section 131, wbich country shall be named, shall 
state thedate of that application and the applicant shall furnish a certi-, 
ficate by the Registrar or other registering authority of that country or 
e 
e e 
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shall otherwise verify the application made therein to the satisfaction of* 
the Registrar.” ” f f 

Procedure on receipt of application for registration of a Trade Mark. . 

37. Acknowledgment of receipt of applicaiions.—Every application 
for the registration of a trade: mark in respect of any goods shall, on, 
receipt, be acknowledged by the Registrar. The acknowledgment shall 
be by way of return of one of the additional representations of the trade 
mark filed by the applicant along with his application with the official 
number of the application duly entered thereon. i 

38. Search.—Upon receipt of an application for the registration of a 
trade mark in respect of any goods the Registrar shal] cause a search to 
be made amongst the registered trade matks and amongst the pending 
applications for the purpose of ascertaining whether there are on recor 
in respect of the same goods or description of goods any marks identical: 
with or deceptively similar to the mark sought to be registered and the , 
Registrar may cause the search to be renewed at any time before the 
acceptance of the application but shall not be bound to do so. - 

39. Objection to acceptance. Hoaring.—(1) If, on consideration of 
the application, and of any evidence of use or of distinctiveness or bf any 
other matter which the applicant may or may be required to furnish, the 
Registrar has any objection to the acceptance of the application or pro- 
poses to accept it subject to such conditions, amendments, disclaimers, 
modifications or limitations as he may think right to impose, the Regis- 
oe communicate such objection or proposal in writing to the 
applicant. i 

(2) If within three months from the date of tho communication men- 
tioned in sub-rule (1), the applicant does not amend his application accor- 

- ding to the proposal aforesaid, or submit his observations to the Registrar 
. or apply for a hearing, the application shall be deemed to have been 
abandoned. i - i 

40. Noticsof withdrawal of application for regisiratitn.—A notice of 
withdrawal of an application for the registration of a trade mark under 
sub-section (2) of section 103, or sub-rule (2) of rule 24, for the purpose of 
obtaining repayment of any fee paid on the filing of the application, shall 
‘be given in writing within three months from the date of the communica 
tion mentioned in sub-rule (1) of rule 39. 

41. Decision of Regisivar.—(1) The decision of the Registrar under 
tule 89 or rule 44 after a hearing, or without a hearing if the applicant 
has duly communicated his observations in writing and hes stated that 
he does not desire to be heard, shall be communicated to the applicant 
in writing, and if the applicant intends to appeal from such decision he 
may within one month from the date of such communication apply on 
Form: TM-15 to the Registrar requiring him to state in writing the grounds 
of, and the materials used by him in arriving at, his decision, 

- (2) In a case where thè Registrar makes any requirements to which 
the appligant does not object the applicant shell comply therewith before 
the Registrar iasues a statement in writing under sub rule. (1). 

(3) The date when the statement in writing under sub-role (1) is sent 
orn a aaa to be the date of the Registrar's decision for the purpose 
or appeal, z 

42. Disclaimsr.—The Registrar may require an applicant as a ĉtop- 
dition of acceptance of his application to agree to such disclaimer as the 
Registrar may think ft and the disclaimer so agreed to sball be indicated ° 
in the advertisement of the application in the Journal under sub-section 

*(1) or (2) of section 20 in order that the public generally may understand 
what the applicant’s rights, if his trade mark is registered, will be, 
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43. Correction and amendment of application.—An applicant for: 
registration of a trade mark may, whether before or after acceptance of 
his application but before the registration of the mark, apply on Form 
TM-16 accompanied by the prescribed fee for the correction of any error 
in or in connection with his application or any amendment of his appli- 
cation. | 

44, Withdrawal of accepiance by the Regisivar.—(1) If, after the ac- 
ceptance of an application but before the registration of the trade mark, 
the Registrar has any objection to the acceptance of the application- on 
the ground that it was accepted in error, or that the mark ought not to 
have been accepted in the circumstances of the case, or proposes that the 
mark should be registered only subject to conditions or limitations, or. to` 
conditions additional to -or different from the conditions or limitations 
subject to which the application has been accepted, the Registrar shall 
communicate such objection in writing to the applicant. 

(2) Unless within two months from the date of. the communication 
mentioned in sub-rule (1) the applicant amends his application to comply 
with the requirements of the Registrar or applies for a hearing, the accep- 
. tance of the application shall be deemed to be withdrawn by the Regis- 
‘ trar, and the application shall proceed as if it had not been accepted. ‘ 

(8) Where the applicant intimates‘the Registrar within .the period 
mentioned in sub-rule (2) that he desires to be heard, the Registrar shall 


' give notice to the spoue of a date when he will hear Him.: Such ap- 


pointment shall be for a date at least 15 days after the date of the notice, 
unless the applicant consents to a shorter notice. The applicant may 
state that he does not desire to be heard aud submit such submissions aa ` 
he may consider desirable. 

(a The Registrar may, after hearing “ha licant, or considéring 
subialeeioag if any, of Hh applicant, pass su orders as he may deem 


45. ° Application for registration of a defonsive irade mark .—An appli: 
cation for the registration of-a defensive trade mark under section 47 
. shall be made on Form TM-3 and shall be accompanied by a statement of 
case setting forth full particulars of the facts on which the applicant 
relies in support of his application, verified by an affidavit made by the 
applicant. The applicant may send, with this affidavit or subsequently, 
such other evidence as he may desire to furnish, and the Registrar shall 
consider the whole of the evidence before deciding the application. In 
all other respects arid where they are appropriate and jtis not otherwise 
stated, the rules shall apply to such application as they apply to applica: 
tions for the registration of ordinary trade marks 

Adveriisomont of A pplication 

.48. Manner of advertisoment.—An application for the registration bi 
a trade mark required or permitted to be advertised by sub-section (1) of 
section 20 or to be re-advertised by sub-section (2) of that section “shall 
be advertised in the Journal during such times and in such manner as the 

strar may direct. If no representation of the trade mark be infinded 
in the advertisement of the application, the Registrar shall mention in- 
such advertisement the place or places where a specimen or representa- 
tion of the trade mark may be inspected. 

AT, Fos and Printing bloch—For the purposes of. advertisement or 
=te-sdvertisexient in the Journal as mentioned in rile 46 the applicant 
ghall pay the prescribed fee and may be fg S to sppply a printing 
block (or more than one, if necessary) of trade mark satisfactory to 
the Registras, of such dimensions as may from time to time be approved 
or directed by the baat or shal] supply such information or other 
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means of advertising the trade mark as may be Registrar; . 
and the Registrar, if dissatisfied with the printi nae ir su by thee ‘Dy tke 
applicant or his agent, may require a fresh block before ‘proceeding with 
the.advertisement or re-advertisement, as the case may be: ` 

‘Provided that the fee payable in respect of an application for 
which directions as to advertisement or re-advertisemeant haye been issu- 
ed by the Registrar before the notified date shall be ‘thése, y ‘dhy,” ‘pree- 
cribed under the rules in force before that date. i 

48. Advertisement of series.—Where an application relates to a series 
of trade marks differing from one another in respect of the particulara 
mentioned in sub-section (3) of section 15, the applicant may be required 
to SEMI a printing block (or more than one, if necessary) satisfactory 

egistrar of any or each of the trade marks constituting the series; 

= the Registrar may, if he thinks fit, insert with the advertisement of the 
application a statement of the manner in which the several trade „marka 
differ from one another. 

49. Notification of correction or dmnendinent of application.—(1) In the - 
case of an application to which clause (b) of sub-section (2) of section 20 
applies, the Registrar may, if he so decides, instead of causing the appli- 
cation to be advertised again, insert in the Journal a notification setting 
out the number of the application, the class in which it was made, the 
name and address of the principal place of business in India, if any, of* 
the applicant or where the applicant has no principal place of Fusiness in 
India his address for service in India, the number of te arian in which 
it was advertised and the correction or amendment made in the appli- 
cation, 

(2) If the amendment aforesaid involves an amendment of the ` trade 
mark, the Registrar may, for the purpose of the notification, call on the: 
applicant to 0 supply a printing block of the mark as amended satiafactory 


to me R 
a Raat to Regisivar for parttoulars of advertiserhont of a werk 
Pee se may request the Registrar on Form TM-58 to be informed of 
the number, date and page of the Journal in which a trade mark specified 
in the form was advertised and the Registrar shel] furnish such particu- 
lars to the person makipi the request, 
position io Registration A 

51. Notice of opposttion.—(1) A notice of apposite to the piike 
tion of a trade mark under sub-section (1) of section 21 aball be given in 
triplicate on Form TM-5 within three months from the date of the adver 
tisement or re-advertisement, as the case may be, of the application for 
registration in the Journal, The notice shall include a ‘statement of the. 
grounds upon which the opponent objects to the registration, If the 
registration is opposed on the ground that the trade mesk in question 
resembles marks already on the register, the dg dese pumbess of such 
trade marks and the dates of the Journals in which. they have been 
advertised shall beset out. - 

(2) An application for an-extension of the period within which a 
notice of opposition to the registration of a trede merk maybe given, 
shall be made on Form TM-44 accompanied by the prescribed fee, Euch 
period of extension shall not exceed one month in the aggregate. 

(8) The request for extencion of time poder subrule (2) skal) te 
. made to the Registrar befoie the expiry of three menihe frem ihe dete of 
advertisement or re-advertiserent of the application for reghetvaticr in 
the Journal: 

> 52. Counen iamini -The covnter-statcrrent required by rvb- 
section (2) of sectlon 21 shal] be cent in triplicate on Form 7M-6 withine 


ri 
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two months from the receipt by the applicant of the copy of the notice of 
opposition and shall set, out what facts, if any, alleged in the notice of 
opposition, are admitted by the applicant. A copy of the counter- 
statement shall be served by the Registrar on the person giving notice of 
opposition. B 

53. Evidence tn support of oppostiton.—(1) Within two months from 
the service on him of a copy of the counter-statement by the Registrar, 
the opponent shall either leave with the Registrar such evidence by way 
of affidavit as he may desire to adduceinsupport of his opposition or 
shall intimate to the Registrar and to the applicant in writing that he 
does not desire to adduce evidence in support of his opposition but 
intends to rely on the facts statedin the notice of opposition. He shall 
deliver to the applicant’copies of any evidence that he leaves with the 
Registrar under this sub-rule. 3 

(2) If an opponent takes no action under sub-rule (1) within the time 
therein prescribed, he shall, unless the Registrar otherwise directs, be 


` deemed to have abandoned his opposition. 


54. Evidence in support of application.—Within two months from 
the receipt by the applicant of the copies of affidavits in support of the 
opposition or of the intimation that the opponent does not desire to 
adduce any evidence in support of his opposition, the applicant shall 
leave with the Registrar such evidence by way of affidavit as he desires 
to adduce in support of his application shall deliver to the opponent 
copies thereof or shall intimate to the Registrar and the opponent that 
he does not desire to adduce any evidence but intends torely on the 
facts stated in the counter-statement and/or on the evidence already left 
by him in connection with the application in question. In case the 
applicant relies on any evidence already left by him in connection with 
the application, he shall deliver to the opponent copies thereof. À 

55. Evidencein reply by opponsnt.—Within one month from the 
receipt by the opponent of the copies of the applicant’s affidavits, the 
opponent may leave with the Registrar evidence by affidavit in reply 
and shall deliver to the applicant copiesthereof. This evidence shall be 
confined to matters strictly in reply. 

56: Further Evidence —No further evidence shall be left on either 
side ; but in any proceedings before the Registrar, he may at any time, if | 
he tninks fit, give leave to either the applicant or the opponent to leave 
red evidence upon such terms as to costs or otherwise as he may think 

t. 

57. Exhibtis—-Where there are exhibits to affidavits filed in an 
opposition a copy or impression of each exhibit shall be sent to the other 
party on his request and at his expence, or, if such copies or impressions 
cannot conveniently be furnished the originals shall‘be left with the 
Registrar in order that they may be open to inspection. The original 
os shall be produced at the hearing unless the Registrar otherwise 

ects. e 

53. Translation of documonis.—Where a document in a language 
other than English, is referred to in the notice of opposition, counter- 
staténent or an affidavit filed in an opposition, an attested translation 


thereof in Engiish shall be furnished in duplicate. 


59. Hearing and decision. —(1) Upon completion of the evidence (if 
any), the Registrar shall give notice to the parties of a date when be will 
hear the asguments in the case. Such: appointment shall be for a date 
at least one month after the date of the notice, unless the parties consent 
to ashorter notice. Within fourteen days from the receipt of the notice, ` 
any pasty who intends to appear shall so notify the Registrar on Form 
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TM-7, . Any party, who does not so ere the Rede within. the, time 
last aforesaid may be treated as, not desiring to. be heard and. the 
Registrar may act accordingly. ` 

i (2) The decision of the Registrar shall be notified to the parties in 
writing 

G0. Security for costs.—The security for costs which the Registrar 
may require under sub section (6) of section 21 may be.fxed at any 
amount which he may consider proper ; and such amount may-be further _ 
enhanced by him at any stage in the opposition proceedings. _ - 

Notice of non-completion of Registration . 

61. Procedure for giving notice. —The notice which the Registrar is 
required by sub section (3) of section 23 to give to an applicant, shall be 
sent on Form O 1 to the applicant at the address of his- principal place of 
business in India or if he has no principal place of business in, „India 
at the address' for service in India statedin the application but jf the 
applicant has authorised an agent for the purpose of the application, the 
notice shall be sent to.the agent and a duplicate-thereof to the applicant. 
The notice shall specify twentyone days’ time from the date. thereof or 
such further time as the Registrar-may allow,. for completion of Hg 
registration. nok : f 7 ` 

Registration y 

62. Entry in the Register.—(1) As soon as may be after the expi- 
ration of the three months from the date, -of , the advertisemert or 
re-advertisement, as the case may be, in the Journal of any application 

’ for the registration of a trade ‘mark, ‘the. Registrar shall, subject to the: 

provisions of sub section’ (1) of section 23 and upon: payment of. the 

prescribed fee on Form TM-11, enter the trade mark in the register... 
(2) The entry of a trade wark .in-the register shall specify the date 





of the registration, the goods in respect of whichit' is registered, andat | 


t 


particalars required by sub-section (1) of section 6including—  '*> ; 

(a) the address of the principal place of business in India, H any; of 
the proprietor of the trade mark or in'the case‘of a jointly owned trade 
mark, of such of the joint proprietors of the trade “mark as ‘havea pringi- 
pal place of businéss in India, 

(b) Where the proprietor of the trade Dark has no place of biisiness 
in India his address for service in India as ertered in the application for 1 
registration together with:his address imhis;shome country, ' 


(c) in the case of a: jointly owned trade mark, where none of the . - 


joint proprietors has a principal place of business in India, the address fot 
service 10 India as given in the application ‘together with the’ address of 
each of the joint proprietors in his home country. “ort. 

(d) particulars of the trade, business;.. profession, occupation - or 
other description of the proprietor or, in the case of a jointly owned trade . 
mark, of the joint Proprietors of trade mark as entered- in the apphicktion 
for registration; aan ae 

(e) particulars affecting the scope of the registration gr the rights 
conferred@by the registration; and, ` 

(f) the appropriate office of the Trade. Marks Registry in relation to 
the ttade mark 


63 Associated mar ks-(1}-Where a’ ‘grade mark is. registered ia SPs 


associated with any other marks, the Registrar shall note’ in‘ the ‘regfster 
in connection with the first mentioned mark ‘the’ registration numbers of 
«the marks with which -itis associated and shall also note in the register. 
in connection with each of. the associated -maiks the registration number 
ofthe frst mentioned-mark-as:be:ng a mazk-associated therewith. 

i p An application under sub-section (4) of section 16 to dissolve 
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` l , ; 
the association as respects any of the trade marks registered as associated 
trade marks shall be made on Form TM-14 and shall include a statement 
əf the grounds of the application. ; 

‘64. Death of applicant before regisiration.—In case of death of any 
applicant for the registration of a trade mark after the date of his 
application and before the trade mark has been entered in the register, 
.the Registrar may on proof of the ‘applicant’s death and on proof of the 
transmission of the interest of the deceased person, substitute in the 
application his successor in interest in place of the name of such deceased 
applicant and the application may proceed thereafter as so amended. 

65. Certificats of registration —(1) The certificate of registration of 
a trade mark to be issued by the Registrar under sub-section (2) of section 
23 shall be on Form O-2 with such modification as the circumstances of 


any caso may require ; and the Registrar shall annex a copy of the trdde 


mark to the cartificate. 
` (2) The certificate of registration referred to in sub-rule (1) shall not 
‘be used in legal proceedings or for obtaining registration abroad. 

(3) The Registrar may issue a duplicate or further copies of the 
certificate of registration on request by the registered proprietor on 
Form TM-39 accompanied by the prescribed fee. An unmounted repre- 
resentation of the mark exactly as shown in the form of application for 
registration thereof at the time of registration shall accompany such 
fequest in case a printing block had been furnished for the advertisement 
of such ‘application, j 
~ _CHAPTER III—RENEWAL OF REGISTRATION AND 

RESTORATION 


. 66. Renewal of Registration —An application for the renewal of 
the registration of a trade mark shall be made on Form TM-12 and may 
be made at any time not more than six months before the expiration of 
the last registration of the trade mark. `' - alas 

67. Notiss before removal of irade mark from register.—At a date not 
Jess than one month and not more than two months before the expiration 
of the last registration of a trade mark, if no application on Form TM-12 
for the renewal of the registration together with the prescribed fee has 
been received, the Registrar shall notify the registered proprietor or in the® 
case of a jointly registered trade mark each of the joint. registered proprie- 
tors and each registered user, if any, in writing on Form O-3 of the 
@oproaching expiration at tne address of their respective principal places 


' of bnsiness in India as entered in the register or where such registered 


proprietor or registered user has no principal place of business in India 
at his address for service in India entered in the register. 

68. Advertisement of removal of trade mark from the register.—lf at 
the expiration of the last registration of a trade mark the renewal fee 
has not been paid the Regi rT may remove the trdde mark from the 


i register and advertise the fact forthwith in the Journal. ; 


69 Restoration and renewal of registration.—An applicatiga for the 
‘Festoration of a trade mark to the register and renewal of its registration 
under sub section (4) of section 25, shall be made on Form TM-13, within 
one year from the expiration -of the last registration of the trade mark 
-accompanie by the prescribed fee.  - j 4 

70 Noticeand advertisement of renewal and restoration.—Upon the 
renewal or restoration and renewal of registration, a notice to that effect 
shall be sent to the registered proprietor and every registered user 
and the repewal or restoration and renewal shall be advertised in the 
journal. . ‘ * 
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CHAPTER IV— ASSIGNMENT AND TRANSMISSION 

71. Application for oniry of assignment or iransmission—An appli- 
cation to register the title of a pérson who becomes entitled by assignment 
or transmission to a registered trade mark shall be made on Form TM 24 
or TM-23 according as it is made by such person alone or conjointly with 
the registered proprietor. a 

72. Particulars to be stated in application.—An application under’ 
Tule 71 shall contain full particulars of the instrument, if any, under which 
the applicant or, in the case of a joint application, the person other than 
the registered proprietor claims to be entitled to the trade mark; and 
such instrument or a duly certified copy thereof shall be. produced at the 
Trade Marks Registry for inspection at the time of application. The 
Registrar may require and retain an attested copy of any instrument 
produced for inspection in proof of title, but such copy shall not be epen 
to public inspection. - ; 

73, Case accompanying applicaiion.—Where a person applying under 
rule 71 for registration of his title, does not establish his claim under any 
document or instrument which is capable in itself of furnishing proof of 
his title, he shall, unless the Registrar otherwise directs, either upon or 
with the application, state a case setting forth the full particulars of thé 
facts upon which his claim to be proprietor of the trade mark is based, 
and showing that the trade mark been assigned or transmitted to him. 
If the Registrar so requires, the case shall be Verified by an affidavit on 
Form TM- 18. 
~ 74. Proof of titls.—The Regi may call upon any person who 

„applies to be registered as proprietor of a registered trade mark to furnish 
such proof or additional proof of title as he may require for his satisfac- 


tion. 

75. Impounding of Instruments.—If in the opinion of the Registra: 
any instrument produced in proof of title of a person, is not properly or 
sufficiently stamped, the Registrar shall impound ard deal with it in the 
manner provided by Chapter JV of the Indian Stamp Act, 1899, 

76. Assignments involving transmission of moneys outside India.—If 
there is in fotce any law regulating the transmission of moneys outside . 
India, the Registrar shall not register the title of á person who becomes 
entitled to a trade mark by an assignment which involves such transmis- 
sion except on production of the permission of the authority’ specified in 
such law for such transmission, od 

77. Application for Registrar's direction as to advertisement of an 
assignment of a trade mark without goodwill of the business.— (1) An 
application for directions under section 4) shal] be made on Form TM-20 
and shall state the date on which the assignment was made. The applica- 
tion shall give particulars of the registration in the case of a registered 
trade mark, and in the case of an unregistered mark shall show the mark 
and give particulars including user of the registered as well as of the 
uoregisfered trade mark that has been assigned therewith in accordance 
with sub-section (2) of section 38. The Registrar’ may call for any 
evidence or further information and if he is satisfied with regard to the 
various matters he shall issue directions in writing with respect to the 
advertisement of the assignment. : r 

(2) Tho Registrar may refuse to consider such an application in a case 
to which section 40 applies, unless his approval has been obtained under 
the said section and a reference identifying the Registrar’s notification of 
approval is included in the application. ; 

{8); Arequest for an extension of the period withine which the 
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' ; application -rheritioned ‘Inc sub-rule (1)..way be made shall be on Form 


PM ee : fe a E 
1,78. “Application for miry of: assignment . without goodwill. —An 


application under, rule 71 relating to an assignment of a trade’ mark in 

Fespect of any goods.shall state— eet fee Fs sn 
(a) whether thé tradé mark had been or was‘used ifi the business in 

‘any,of those goods ; and te ank 


+ 


i (b) whether the assignment was made otherwise’ than in connection ` 


with tae goodwill of that busyness, ` 


‘and it both: thoge, circumstances subsisted,-then thé ‘applicant shall’ leave 


atthe Tradg Marks Registfy a: copy of the directions to advertise ‘the 
sagsignment, -obtaifed .upon.appjication under' rule’ 77, and such proof, 
jacladiog copies of advertisements or otherwise, as the ‘Kegistfar may 
require, to show shat his difections have beén fulflled-and if the Registrar 
is not satisfied that ‘the directions have. been fulfilledhe shall not, proceed 
-` “with-the application. Eees Ce re nS 
- - 79. Separate regisirations.--Wheére pursuant tò an.application under 
‘rule.71, and, as the:resulc of a division and separation of the goods of ‘a 
„registration or a division anid separation of places or markets;. different 
~porggns<become registered Separately under the same tegistration number 
Bg subsequent proprietors of a trade mark, each of the resulting separate 
-Tegistratiocs inthe names of those different persons’ shall be déemed to 

pbe a separate registration for all the purpeses of the Act” * fe 
` 80. Registrar's certificate peg as' io certain assignments’ and 


sfansmussions,—yAny, person who desnes to obtain the Registrar's certificate’ 


sunder. sub-section (2)0f section 39 or his, notification of approval. under 


Aes 


` Lagction 4 shall send to the Kegistrar with his application on Form TM 17`- 


_ or Form TM-19, as the cabe may’ be, a’ Statement’ of case in duplicate 
. setting out the.circumstances and a copy of any instrument qr proposed 
instrament effecting the assignment or transmission... The Registra: may 
¢Call-for- any..eviderice or further -igformation tbat he may coniider 

necessary and the statemént of case shall bé amended if required to: 
:include.all.the relevant.circumstances and ‘shall, if required, be verified 
‘ bpanaffidavit. ‘The Registrar, after hearing (if so required) the applicant 


capi any other person wnom the Registrar:may consider, to be"interesied , 


-inthe transfer, shall consider the mattér and issue ,a‘ certificate ' thereon 
or:a notification in writing,of approval or disapproval thereof, as the case 
. may be, to the applicant and shall also inform such other’ person accord- 


tingly. . Where:a-statement of case is, amended, three copies thereof in ‘its ’ 


final form shall be left at the Trade Mack Rég stry.. The Registrar shall 
‘seal.a copy of the statement of case in its final form to the certificate or 


-motification, o 2 A o ee, 
b- 84., Registration of assignment to accompany under seciton 45.— For 
‘the purposes of sub-section (3) of section, 45, the period within which a 


™ company may, be registered as the subsequent proprietor .of a registercd - 


“trade mark upon application made. under rule .71 ‘shall besix months 
from the date of advertisement in the Journal of the registratfon of the 
trade mark, of sch further period. not’ exceeding sıx. months a3 the 
' Registrar,may allow.on application being made on Form TM-25 by the 
applicant for registration of title or the’ registered preprietor as the case 
maybe, at any time before.or.during-the period for which’ the extension 


r 


¢ 


~ can be allowed. 2 x f RENIE 
t eae -~ „CHAPTER V+REGISTERED USERS. > ', 


; 82. Application for registration ‘as registered user —(1) An applica- - 
`- tion tothe Registrar for the registratidn. under section 49 of a pergon’as, 
a registered user of a registered trade Matk ehall be ‘utade jointly by that 
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person and the registered proprietor of the trade mark on Form TM-28 
and shall be accompanied by the following documenta— -` acs 

(a) the agreement in writing ora duly authenticated copy thereof, 
entered. into between the registered proprietor andthe proposed register- 
ed user with respect to the.permitted use of the trade mark; ‘ . : 

(b) the dosuments,and correspondence, if any, mentioned ‘in the 
agreem2not referred to in,clause (a) of duly authenticated copies thereof ; 

- (c) agreements, if apy, or duly authenticated copies thereof, entered _ 
into between the registered proprietor and. the: proposed ‘registeftd user 
Fequicing the proposed registered user to purchase from the registered 
Proprietor or his nominees or prohibiting him from purchasing except: 
from the registered proprietor. or his nominees, any materials\whetber for 
ithe purpose of manufacturing the goods in respect of which the use of the 
trade mark is to be permitted or otherwise, -or contajning or providing 
for any. conditions as regards the price at which such goods should be 
sold or the maintenance of particular prices for snch goods ; co 

(d) where the proposed registered user is a licensee of a patent 
granted under the Indian Patents and Designs Act, 1911 (2of 1911).to 
the registered proprietor or some one from whom he ciaims, a copy of the 

licence agreement on record at the Patent Office and of the corresponding 
entry in respect of the licence agreement.in the Register of Patents main- 
tained under that Act, duly certified as such by the Controller of Patents 

and Designs ; ‘ ` ; i 

(9) where the registered proprietor or the proposed registered user is 

a. body ‘corpsrate or a partnership firm, a copy of the Memorandum of 
-, A3s>¢tation, or the deed of partnership (or an authenticated copy thereof), 
aş the a may be, of such registered proprietor, Or proposed register 
user; an ce G A : i + x 
- ` (f) where. the permitted use involves the tfansmission of moneys 

outside India and there isin force any law requiring the permission of an 

authority: for such transmission, the consent in writing of sych authority 
to allow.such transmission if the registration is allowed. dies 

(2) There shall also be filed along with the application an affidavit 
made by the registered proprietor or by some person authorised to'the 
satisfaction of the Registrar to act on his-behalf testifying to the genuine- _ 
ness of the documents accompanying the application and containing ; 

(a): the pirticulars.and statements required by clause (ii) -of ‘sub-sec- 
-tion (1) of section 49; . i , l 
| < (b) the precise relationship between the registéred proprietor and 
the proposed registered user, if any; for instance, whether their relation- 
ship is, ay managing agent and managed company, or as principal and 
subsidiary company or whether there is common control between their 
businesses ; pe . 

(c) a statement as to the goods in which the registered proprietor’ is 
dealing,’ together with details as to whether the trade mark which is the 
subject of the application has been used by him in the course of trade” 
before tye date of the application and if so the amount and duration of 
‘uch neer ; ; ; 

; (d) the-details as-to when and how the registered proprietor acquired 

title to the trade mark and if thig was by assignment, whether he had 

acquired any other trade marks by the same assignment and if so how he 
‘had dealt with such other marks ; , 
5 (e) a statement that the registered proprietor had not before the 
date of the application allowed or acquiesced in, the ure by any person 
other than a.regiatered user registered urder tte Act or under the Trade 
- Marks Act, 1940 of the trade mark ard an uncertaking that the register- 
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ed ‘proprietor would not after such date allow or acquiesce in the use by 
any person other than a registered user registered under the Act or under 
the Trade Marks Act, 1940 ; and - 

(f) a statement whether or not the proposed permitted use is intend- 
ed solely in relation to goods for export from India. 

(3) The registered proprietor and the proposed registered user shall 
also produce and file such other documents and furnish tuch other evi- 
dence and information as may berequired in that behalf by the Regis- 
trar. 

(4) No application shall be entertained unless the same has been 
filed within six mouths from the date of the agreement referred to in 
clause (a) of sub-rule (1). 

“83. Particulars to be stated in the agresment.— The agreement referred 
to in clause (a) of sub-rule (1) of the last foregoing rule shall — . 

(a) set out the particulars specified in sub-clanses (a) to (d) of clause 
(ii) ot sub-section (1) of section 49 ; 

-7  (b) disclose the terms as to royalty and other remuneration payable 
to the registered proprietor bythe proposed registered user for tLe per- 
mitted use of the trade mark ; 

(c) provide means for bringing the permitted use to an end when the 
relationship between the parties or the control by the registered proprie- 
tor over the permitted user ceases ; 

(d) contain a condition that when the registered trade maik is used 
by the proposed registered user in relation to his goods, the msrk shal) be 
so described as clearly to indicate that it is the trade mark of the regis- 


„tered proprietor and that it is being used only by way of permitted use 


by the registered user ; and - 

(e) state whether or not the registered user has the rigbt to acquire 
the mark after any stipulated period by payment of any specified amcunt 
te the registered proprietor. g 

84. Refusal to forward by Regisirar an application for non-compliance 
with the rulss.—(1) No application for registration shall be forwarded by 
the Registrar to the Central Government unless the requirements of rules 
82 and 83 are complied with. 

(2) Where the Registrar refuses to forward the application he shall 
inform the applicants in writing his reasons therefor. 

85. Consideration by the Central Government—The Central Govern- 
ment, on receipt of an application for registration as registercd user for- 
warded to ıt by the Registrar ander sub-section (2) of secticn 49, shall, 
if satisfied that the application and the accompanying documents comply 
with the provisions of the Act and the rules, consider whether the apph- 
cetion should be allowed having regard to the matters specified in sub- 
section (3) of that section, and in doing so may take into, account all or 
any of the following matters :— 

(1) whether the permitted use if allowed would contravene the policy 
of the Act which is to prevent trafficking in trade marks ; 

(2) whether the registered proprietor has registered the trgde mark 
without any bone fids intention to use it in relation to his goods in 
the course of trade or solely or mainly for the purpo-e of permitting 
others to use it under agreements for registered user ; and 

° (3) whether the registered proprietor has acquired title to the trade 
mark by assignment without anv bona fide intention to use itin relation 
to his good: in the course of trade or solely or mainly for the purpore of 
permi't:ng others to use it under agreements for registered user. 

Explanation 1.—For considering the bona fides of the registratior of 
the trade mark under clause (2) regard shall be had tw/er alia to— S 
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(a) whether the goods for which the trade mark is registered are 
similar to or are different from the goods in which the registmed eign 
ter has been trading or dealing before the registration of the mark > ; 

(b) whether the registered proprietor Las ever used the mark in , 
question in relation to his goods in the course of trade before the date o : 
the agreement for registercd user, andif so, the amount and duratien cf 
such user ; yy - 

(c) whether the terms as to royalty and other remuneration payable 
by the proposed registered user are reasonable takirg inte account the 
expenses which the registered proprietor is likely to incur in exercising 
control over the permitted use. ` 

Explanation I[.- For considering the bona fides of the acquisition 
of title under clause (3) regard-shall behad, besides the matters set out 
in Explanation I, to the following further matter, namely, whether the 
registered proprietor has obtained assignment of other registered trade 
marks and if so, whetbe: he has dealt with such other marks by way of 
assignment or registered user. ; 7 . 

83. Hearing before issuing direction to refuse an applicalion or to 
accepi st condttionaly.—(t) Before the Central Government decides te 
direct the Registrar to refuse an application for registration as registered 
user orto accept the application subject vto any conditions, restrictions 
or limitations, 1t shall give notice thereof in writing to the applicants, 
through the Registrar. The notice shall state the grounds on which the 
Ceatral Government proposes to issue such direction and shall inform the 
applicants that they are entitled to be heard. | 

(2) Uniess within two menths from the receipt of the notice men- 
tioned’in sub-rule (l) the registered proprietor and the proposed registered 
user apply for a hearing through the Registrar, the Central Government 
may direct the Registrar to refuse the application or fo accept it condi- 
tionaHy, as the case may be. i : 

(3) If the registered proprietor and the proposed registered user apply 
for a hearing, the Central Government shall appoint a time for the hearing 
and shall give them not less than a month’snotice of the time so 
appointed, 

(4) After hearing the registered proprietor and the proposed registered. 
user, the Contra] Government shal] decide whether to give direction to the 
Registrar to accept the application or to refuse it or to accept it 
conditionally. ; 

(5) The Registrar shall, on receipt of the directions of the Central 
Government, communicate in writing his order on the application to the 
applicants and to other registered users of the mark, 1f any. 

87. Entry in the register —(1) Where the Central Government 
directs the Registrar under sub-section (3) of section 49 to accept an 
application for registration as registered user, the Registrar shall register 
the p-oposed registered user as registered user in accordance with such 
directions. : ; . 

(2), The entry of a registered user in the register shall state the date 
on which the application for registration of registered user was made, 
which date shall be deemed to be the date of registration as registered 
user of the person mentioned in the entry. The entry shall also state, in 
: ‘additionto the particulars and statements mentioned in clause fii) of 
-sub-section (1) of section 49, the name description and principal place of 
¿business ih India of the registered user avd if he does not carry on busi- 
‘ness in India his address for service in India. 

88. Notification of registration as registered weer.—A notification in 

writing of the registration of a registered user :hall be sent by the 


Ye 


e 
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; Registrar to the registered proprietor of the trade mark, to the registered 
- user and to every other registered user whose name is entered in relation 


to the-same trade mark and shall also be inserted in the Journal. 

. , 8% Registered proprietor's application to vary entry.—An application 
by the. registered proprietor of a trade. mark for the variation of the 
registration of a registered user of that trade mark under clause (a) of 
sui #section (1) of section 52 shall be made on Form TM-29 and shall be 
acco opanied by a statement of the grounds on which it 1s made, and 


_where the registered user in question consents, by the written consent of 


the regi:tered user. 

98 Cancellation of the registration of registered user —(i) An appli- 
cation for the cancellation of the registration of a registered user under 
clause (b) or clause (c) or clausé (d) of sub-section (1) of section 52 shall 
be made on Form TM-30 or Form TM-31, as the case may be, and shall þe 
accompanied by a statement of the grounds on which it 18 made. 

(2) In case of the registration of a registered -user fora pericd, in 


“acco: dance with sub-clause (d) of claase (ii) of sub-section (1) of section 


49,.the Registrar shall cance] the entry of the registered user at the end 
of'that period. Where some orallof the goods are omitted from those 
jn respect of which a trade mark is registcred, the Registrar shall at the 
same time omit them from those specifications of registered useis of the 
trıde mark in which they are comprised. The Kegistrar shall notify 


_every, cancellation or omission under this subrule to the registered 


users whose. permitted use is affected thereby and to the registered 
proprietor of tbe trade mark. 

(3) The Registrar shall also cancel every registration rade before the 
commencement,of the Act ofa. registered user after the expiration of 
ie ears from such commencement. 

Power of the Registrar to require tuformation for. enforcing quality 


pening —(1) The Registrar may at any time or from time to time 1equive 


te registered proprietor or the registered user of a trade-mark to farnish 
im with such information as he may require for satisfying himself that 
the stipulations inthe agreement between theregistered proprietor and 
the registered user regarding the quality of the goods in relation to which 
the trade mark is to be used are being enforced or being complied witb. 

(2) Where any such information as is referred to in sub-rule (1) is 
not furaished within the time allowed by the Registrar, the Registrar 
may presume that the stipulation in the agreement regarding the quality 
of the gods is not. being enforced, or-is not being complied with. 

92. Procedure om application to vary entry or cancel registration. 
(1) The Registrar shall notify in writing applications- under secticn £2 to 
the registéred proprietor and each registered user (not being the 


‘applicant in either case) of the trade mark. 


(2) Any person notified under sub-rule (1) who intends to intervene 


“in the, proceedings, shall within one month of the receipt of such notifica- 


tion give notice to the Registrar on Form .TM-32 to that effect and shall 
send therewith a statement of the grounds of his interventign. The 
Registrar shall thereupon. serve or cause to be served copics of such 
notice and statement on the other parties, namely, the applicant, the 
registered proprietor, the registered user whose registraticn is the sul ject 
matter of the proceeding in question and any other repistored user who 
intervenes. 

(3) In the case of any application made under clause (b) of sub section 
(1) of section 52 or under sub-clause (i) of clause (c) or under clause (d) 
of that sub section, the applicant and any persen rotificd urder eub-ivle 


(1) may, Within such tıme ar times as the Registraı may appoint, leave ` 
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evidence in support of his case, and the Registrar after giving the parties 
an opportunity of being heard, may accept o1 refuse the application or 


accept it subject to any conditions, amendments, modifications or e 


limitations he may think right to impose and shall inform the paities in 
writing accordingly. ` : À : 

(4) [n the case of an application for varying any registration urder 
clause (a) of sab-section (1) of section 52 or canceiling anv registration on 
any of the grounds mentioned in sub-clause (ii) or sub clause (iii) or sub- 
clause (iv) of clause (c) of that sub sction, the Repiztrar shall forward 
such application tog ther with any not.ce on Form 1M ‘2 and statement 
of case filed under sub rule (2) to the Central Government and shall dispore 
of the application as directed by the Central Government and also inform 
the parties in writing accordi: gly. ` š 

93. Registered user's application under section 57(2) — Applications 
under sub-section (2) of section 57 shall be made on Form TM-16 or Form 
TM-33 or Form TM 34 or Form TM-50 as may be appropriate by a 
registered user of a trade maik or by such person as may satisfy the 
Registrar that he is entitled to actinthe name of a registered user ; 
and the Registrar may require such evidence by affidavit or otherwise as 
he may think fit as to the circumstances in which the application is made, 


CHAPTER VI—RECTIFICATION AND CORRECTION OF REGISTER 


Alteration or rectification of register 

94. Application lo rectify or remove a trade mark from the register, — 
An application to’ the Registrar under section 46, 47(4) or L6 for the 
making, expunging or varying of any entry relating to a trade mark in the 
register shall be made in duplicate on Form TM-26 and shall be 
accompanied by a statement in duplicate setting out fully the nature of 
the applicant's interest, the facts upon which he bases his case and the 
relief which he seeks. Where the application is made by æ perscn who is 
not the registered proprietor of the trade mark in question, the application 
and the statement aforesaid shall be left at the Trade Marks Registry in 
triplicate. fo case there are registered users, such ‘application and 


statement shall be accompanied by as many copies thercc! as there are - 
. registered users. A copy ‘each of the application and statement shall he 


transmitted forthwith by the Registrar to the registered proprieter arc to 
each of the registered users and toany other person who appears irch 
the register to have an interest ín the trade mak 

95. Further procedure —Within two months from the receipt bys 
registered proprietor.of the copy of the application menticred in rule 94 
he shall send to the ‘Registrar on Form. TM 6 a counter-statement in 
triplicate of the grounds on which the application is contested and if he 


does so the Registrar shall serve a copy-of the counter-statcrent on the - 


person making the application. The provisions of :u'rs §4 to 60 8! all 
thereafter apply mutatis mufandis to the further procecdirgs on the 
application. The Registrar shall not, however, rectify the register or 
remove *the mark from the register merely becanse the registered 
proprietor has not filed a counter statement. In ary care of doubt any 
party may apply to the Registrar for directions, 

96. Interoention by third partirs —Any persen, other than*the 
registered proprietor, alleging interest in a registered Arade mask jn 
respect of which an application is made under rule $4 n ay apply on Form 
TM 27 for leave to intervene, stating the nature of his interest, and the 
Registrar may refuse or grant such leave after hearing (if so required) the 


. parties concerned upon such conditions and terms including undertakings 


or conditions as to security for costs as he may deem ft to Impose, 


e 
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97. Rectification of the register by the Regisirar of his own motion.— 
nes notice, which the ' Registrar 13 required to give under sub-section 
‘(4) bf Béction 56, shall be sent in writing to the registered, proprietor, to 
‘each registered user, if any,and to any other person who appears frem 
the register to have any interest in the trade mark, and shall state the 
grounds on which the Registrar proposes to rectify the register and shall 
‘algo specify the time, not being less than-one month trom the date.of 
‘such notice, within which an application for a hearing shell be made. 

(2) Unless within the time specified in thé notice aforesaid, eny 
person so notified sends to the Registrar a statement in writing setting 
out fully the facts upon which he relies to meet the grounds stated in the 
hotice or applies for a hearing. he n ay he treated as not desiring 10 take 
part in the proceedings and the Registrar may act accordingly. 

(3) If che Registrar decides to rectily the register he shal] commuhi- 
cate hig decision in writing to the registered proprietor ard to each 
registered user, if any. ` 
ae Alteration of Address 

98. Alteration of address in register.—(1) A registered proprietor or a 
registered user of a trade mark, the address of whose principal place of 
business ın India or whose address in his home country, as the case may 
be, is changed so that the entry in the register is rendered incorrect, shall 
fotthwith request the Registrar‘on Form TM-34 to make the appropriate 
alteration of the address in the register, and the Registrar shall alter the 
register accordingly if he is satisfied in the matter. , 

` (2) A registered proprietor ‘or a registered user of a trade mark, 
whose address for service in India entered in the register is changed, 
whether by discontinuance of the entered address or otherwise, so that 
the entry in the, register.is rendered incorrect, shall forthwith request the 
Reviatrar ‘on Form TM-§0 to make the appropriate alteration of the 
address in the register, and the Registrar shall alter the register accord- 
ingly if he is satisfied in the matter. 
"*(3) A registered proprietor or a registered pser ofa trade mark the 
address of whose principal place of business in India or whose address in 
iis ‘home country or whose address for service in India is.altered by a 
public authority, so that. the changed address designates the same 
premises as entered in the register, may make the aforesaid request to the 
frar on Fort TM-34 or TM-50, as the case may.be, and if he does so 
he shail leave therewith a certificate of the alteration given by the said 
authority. If the Registrar is satisfied as to the facts of the case, he shall 
alter the register accordingly but shall not require any fees to be paid on 
the forms otwithstanding the provisions of sub-rule (2) of rule 11 or 
sub-rule (2) of rule 12. v 

(4) 0. vices registered proprietor makes a request under sub-rule 
(1), (2) or (3), he shall serve a copy of the request on the registered user 
or ‘users, if any, and inform the Registrar accordingly. 

` (ii) Where the request aforesaid is made by a registered usei, he shall 
servea copy thereof on the.registered proprietor and otber registered 
users, if any, and inform the Registrar tbat he has done so. A 
“\(5) In case of the alteration of the address of a person entered in the 
regiafer as the address, for service in India of more than one registered 
proprietor or registered, user of trade marks, the Registrar may, cp proof 
that the said address 1s the address of the applicant and if satisf«cd that 
it is just to do so, accept an application from that person op Ferm 1M-£0, 
amended so as to suit the case, forthe appropriate alteratior of the 


enteries of his addreas as the address for service in the several registra- . 


t 
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tions, particulars‘of which shall -be given in the Form, and may alter the 
-entries accordingly. : : 
:(8) Albapplications-underthistule on- Form TM-50 shall be signed , 
-bý the. registered proprietor'or the registered user, as the case may be, 
‘orby an agént expressly authorised by bim for the purpose of such ‘an . 
application, unless in exceptional circumstances the Registrar otberwise 
ows, 


f Correction of- , 

99. -Application under-section 57(1).—Where an application has been 
made under sub-section (1) of section 57 for the alteration of register by: 
correction, change or cancellation or striking out goods or for the entry 
of a disclaimer or memorandum, the Registrar may require the applicant 
oe such evidence by affidavit or‘otherwise asthe Registrar may 
think fit, as to the circumstances in which the application is made. Such 
application shall be made on Form TM-16, TM-83, TM-34,TM-45, TM 36, 
TM-37 or TM-50 as may be appropriate and a copy thereof shall be served 
by the applicant on the registered user or users, if any, under the regis- 
tration of the trade mark in question and to any other person who 
appears from the register to have an interest in the trade mark. 

1 Advertisement of certain applicaitons.—(1) Where application is 
made under clause (e} of sub-section (1) of section. 570n Form TM-37 to 
enter a disclaimer or memorandum relating to a trade mark, the Registrar 
before deciding upon such application’ shall advertise the application in 
the Journal in order to enable any person to file at the Trade Marks 
Registry. statement in writing, showing the reasons for his objections to 
the proposed entry, within three months from the date of the advertise- 
mént or within such fdrthér time not exceeding one month as the 

trar may allow. f ` 
_ (2) The Registrar shall, after considering the application and the 
statement aforesaid and hearing the ies, if so.required, decide to 
allow or refuse the application anid shall communicate his decision in 
writing to the applicant as well as any other party to the proceedings. 
Alteration of Registered Trade-M ark 


101. Alteration of registered trade mark.—Where a person applies 


» under section 58 for leave to add to or alter his registered trade mark, 
he shalt make his application in writing on Form TM-38 and shall 
furnish twelve copies of the mark as {t will appear when so added to or 
altered. A copy of the application and of the mark so amended or 
altered shall be served by thé applicant on every registered user, if.any. 

. 102 Adverttsement before decision and opposition, etc.—(1) The Regis 
trar shall consider the application and shall, it it appears to him expe- 
dient, advertise the application in the Journal before deciding it. . 

_ (2) Within three months from the date of advertisement under sub- 
rule (1), or within such further period, not exceeding one month in the 
aggregate, as the Registrar may allow, any person may give notice of 
Opposition to the application on Form TM-39 and may also send there- 
with a st&témant of his objections. The notice and the statement; if any, 
Shall Be sentin triplicate Incase there are any registered users under 
the registration of the trade mark in question, such notice and statement 
shall also be accompanied by as many copies thereof as there are regis- | 
tered. users. A copy each of the notice and statement shall be transmit- 
ted forthwith by the Registrar to the registered proprietor and to each 
registered user, if any, and within two months from the receipt by the 
register'éd proprietor of such copies he shall send to the Registrar on. 

` Form TM-6 a counter-statement in triplicate of the grounds on which the 


a 
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opposition is contested. If the registered proprietor rerds such a courter- 
statement the Registrar shall serve a copy thereof on the. perron giving 
notice of opposition and the provisions of rules 53 to 60 shall app'y 
mutatis mutandis to the further prceccedings on the opposition, The 
Registrar shall not refuse the application merely tecaure the registered 
proprietor has not filed a counter-statement. In any case of doubt any 
party may apply to the Registrar for directions. - 

(3) If there is no opposition within the time specified in sub-rule (2), 
the Registrar shall, after hearing the applicant if he so desires, allow or 
refuse the application and shall communicate his decisicn in writing to 
the applicant. 

103. Decision—Advertisement—N otification.—If the Registrar decides 
to allow the application he shall alter the mark in the register accordirg] 
and insert in the Journal a notification that the mark has been altered. 
If the application has not been advertised under rule 102, he shall also 
advertise in the Journal the trade mark as altered. 

104. Printing block and fee for advertisement.—In connection with 
an application to alter a registered trade mark the Registrar ray at ary 
time call on the applicant to supply a printing block satisfactery to the 
Registrar and suitable for advertising the mark with the additicn or 
alteration as aforesaid, together with the prescribed fee, if in the opinion 
of the Registrar an advertisement describing in words the additien or 
alteration would not be likely to be understood by persons interested in 
the matter. : : 

Ro-~lassification of goods in respect of existing registration 


105. Reclassification in respect of existing regisivation.— (1) On the 
classification ‘set’ forth in the Fourth Schedule being amended, the 
registered proprietor of a trade matk may apply to the registrar or Ferm 
TM-40 for the conversion of the specification relating to bis trade ntark, 80 
as to bring that specification into conformity with tbe amended, clatsifica- 
tion. The application shal] include a request for thelike conversicn of the 
specification in respect of any registered users under that registraticn, ard 
the registered proprietor sha)] serve acopy of the application on the 
registered user or users of the trade mark, if any. 





(2) The Registrar shall, thereupon, notify in writing to the x 


registered proprietor and to the registered user or users, if any, a 
proposal showing the form which, in the Registrar's view, the 
amendment cf the register should take in consequence of the nropored 
conversion, Two or more registrations of a trade maik having the same 
date and in respect of goods which fall within the seme class under the 


amended or substituted classification, may be amalgamated upon _ 


conversion in accordance with this rule. 

{3) The prop7sal] referred to in sub-rule (2) shal! be advertised in the 
Journal. 

(4) Notice of opposition to such proposal shall be given on Form 
TM-41 in triplicate within one month from the date of the advertisement 
and shall be accompanied by a statement in triplicate showing how the 
proposed amendment would contravene the previsions of sub-section 11) 
of section 59. Where there are any registered users under the registration 
of tHe trade mark in question, such notice and statement shall also be 
accompanied by as many copies thereof as there are registered users, The 
Registrar shall forthwith send a copy each of the notice and the state- 
ment to the registered proprietor and to each registered user, if any, and 


within two months from the receipt by him of such copies the registered . 
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proprietor may send to the Registrar on Form TM-6 a counter- -statement 
Antriphcate setting out fully the grounds on which the opposition is 
contested. If the registered proprietar sends such counter-statement 
the Registrar shall serve a copy thereof on the person giving notice of 
opposition and the further procedure for the disposal of the opposition 
shall be regulated by the provisions of rules 43 to 60 matatis mutandis. In 
any case of doubt, any party may apply to the Registrar for directions. 
(a) Lt there ıs no opposition within the time specified in sub rule (4), 
or in case of opposition if the conversion of the specification is allowed, 
the proposal as allowed shall be advertised in.the Journal, and all 
necessary entries shall be made in the register. The date when such 
entries are made in the register shall be recorded therein. Any entry 
made in the register in pursuance of this sub-rule ‘shall not affect, the 
date of the renewal of registration under section 25 which shall be 
determined in the same manner as before the allowance of the conversion. 


CHAPTER VII—MISCELLANEOUS i 

106. Extension of tims.— (1) An. application for extension of time 
“under section 101 (not being a time expressly: provided in the Act or 
prescribed by rule 81 or by sub rule ‘(4) of rule 82 or a time for the: 
‘extension of which provision is made in the rules) shall be made on Form 
TM-56. 

(2) Upon an.application made, wader sub-rule (1) the Registrar, if 
satisfied that the circumstances are fuch as to justify the extension of 
the time app ied for, may, subject to the provisions of the rules where a 
maximum time limit is prescribed and subject to such conditions as he 
may think fit to impose, extend the time and notify: the parties acord- 
ingly and the extension m may ae granted though the time for doing the 
act ot taking the proceedings for which: itis applied for has already 
expire 


which a person entitled under,section p8 to an portunity, of being heard 
shall exercise his option of requirin .to be keard shall, saye as otherwise 
expressly provided in the Act or e rules, be one month from the date 
of a notice which the Registrar shall give to such person before determin- 
‘ing the matter with reference to which such person is entitled to be 
heard, If within that month such. person is required to be heard, the 
Registrar shall appoint a date for the hearing and shall give 10 days’ 
notice thereof. 


18, Notification of decision.—The.decision of the Registrar in the 


exercise of any discretionary power given to him by the Act or the rules - 


shall be notified to the person affected. 
109. Amendments and correction of irregularity in procedure,—(1) 


Any document cr drawing or other representation of a trade mark may . 


beamended and any irregularity in procedure which, in the opinion of 


the Registrar, may be obviated without detriment to ‘the interests of . 


any person, may be’ corrected, if the Registrar thinks Ait and on - zach 
terms as Re may direct. 

(2) The Registrar may require the amendment of any aeaa 
or representation of a trade mark or any other document òr the addition 
of any matter thereto in order to bring it in accordance with the formal 
requirements of the Act. 


110. Directions not otherwise prescribed.— Where in the Spip on of 


the Registrar, itis necessary for the proper prosecution or completion of 
any proceedings under the Act or the rules fora person ta o palora an 
Act, file a document or produce eviderce, which is not pro 


107., Beercise of discretionary power of “Registrar ~The time within l 


ed for by 
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the Act or. the rules, the Registrar may by notice. in writing,require the 
person to perform. the act, ûle. thedacument: ar produce the evidence, 


apecilied in-tha notion, | 


t11, Hearings.—(1) Ib. relatiqn, to. a trade k for, which, an 
application, for’ registration “is, made on or after the notified date, the 
application as well as.any. proceeding under the Act and the rules stall, 
in the event of,a hearing becoming necessary, be heard, at the affice of 
the Trade Marks Registry at, which such application was made under 
sub-section (3) ofsection 18, or at such, place within the territor:al 
jurisdiction of that office as the Registrar may deem proper. 
ie (2) In relatiqn toa trade mail for which, an. application fer regis- 
tration js pending before the Registrar at the notified, date, the hearing, 
if any, in respect,of snch application er, any proceeding under the*Act 
‘and the rules. shall be taken at the appropriate offige of the Trade Maiks 
-Registry or at such place within the territorial.jurisdiction of that offce 
as the Registrar may deem proper. ae Se : 

18\ In relation to a trade mark on the Register of Trade Marks at the 
notified-date, the-hearing, if-any, in respect of any proceeding under the 
Act. and. the rules shalt, take place at the apropriate office of the Trade 
Marks. Registry-or at such place within the territorial jurisdiction of that 
office as the Registrar may deem proper. 

s - (4¥. Where. an officer exercising the powers of the Registrar who has 
heard any: matter- under the Act or the rules hag reserved orders thereon 
iştransferred from one office-of the Registry to another, or reverts to 
another appointment before passing an‘ordér or rendering decisian, there- 
oa, -he-may;,. ifthe Registrar so,directs, pasa the ardés, or render, the deci- 
alon atif he-had continued-torbe, the officer in the office, of. the, Registry 
wheréthe-matter wasHeard. -`` ; ee ee 
ee Award of costs by Registrar ae 

Ltd Cosisdn wncontested casss.—W here any opposition.duly institu- 
tedunder. the--rules:is not-contested by the applicant; the Registrar in 
deciding: whether costs:should be awarded to the opponent, shall, consider 
whether thesproceedings might have been ‘avoided if reasonable, notice lad 
been. given-by.the:opponent to the applicant. hefore the notice of oppasis 
tion was:filed.- >. - ' i ' Me cn 

‘ 113: Exception to ruls-112:—Notwithstanding anything in roje 112 
costs in regpect- of'fèes.specifisd'under entries 10, 12'and 13.of the First 
Schedule and of all stamps used on and affixed to. afidayits, used in the 
‘proceeding shall follow the event. En tp 
=. Did, Stsle-of-costs —Subject to the proyisions of roles 112,and 113, 
in all proceedings befora the Registrarithe Registrar may. save ns ot] eT- 
wise expressly;provided by the Act, award such costs, not, exceeding. the 
amount: admissible- therefor; under the’ Sixth Schedule, as he considera 
reasonable -having-regard to all-the circumstances of the case.. 

s+ te T Review of decision by Registrar. 

115. Adbplication for review of Registrar's decision-——An application 
to the Registrar for the review of his decision undér.clause (c) of: section 
97-shall be made on Form TM.57:within one month from.the date of.such 
decision or-witbin-such farther period not-exceeding one month.therea{ter 
aathe Registrar-may-onrequest allow, and shall be, accompanied, by. a 
statement setting forth.the grounds.on which,the,review is sought. Where 
the-decision-in question concerns any other person .in addition to; the 
applicant; sach application and statement shall be left in triplicate and 
the Registrar shall forthwith transmit a copy each.of the application: and ‘ 
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statement to theother person čòñcernėd.” FKë Registiat may, “after'give 
ing the. an opportunity of being’ heard, re era grant ih ike applica 
tion, either unconditiona#lly-or subject to: any” rier or’ limitations, | 
as he-thinks:f fit. 
“Affidavits ; 

> nkl6. » Form, sic. soft Aptdevits — (Pe THe affidavits: Y d; By the 

Act and’ therules to. be-filediat the Frade Mirks rae ) furnished to 


the: Registrar, unless othei wise provided im thë Second’ Schedulé: Esli Ke 
headed in the matter or matters to-which they relate, shall be drawn.up in 
the. firat person, and shall'be divided into-parsgraphs consecutively “Lum- 
bered ; and each, paragrapli shall, as far as practicable, be confined to one - 
subjects, Every affidavit shall state the description“and' the trùe place, of 
abode ofthe person: making the'same; shall bear the‘name and address 
of tle. person filling it and shall'state oniwhose behalf it is filed.. 

(2} Where two on more:petsoiis join itt’ an affidavit, each of them 
shall depose separately to-such-facte-whiclr are within bis. perronal know- 
ledge and:those factsishall-bestateZ in separate paragraplis. 

(3) Affidavits shall be:taken—- 

(a) in-India-before any-Courtior persomhaving by ‘ewr-autHority* tb 
receive evidence, or before any officer empowered by such. court à às alore- 
said to:-administer oaths or tò takeaffidavıts ; 

ib); in:any country or place outside Fndia~ befòre a diplomatic’ or 
consular officer, within the médning: of the! oF Plae and Consular 
Office:si(Qaths and: Fees): Act, 1948; dfduch country of p or betore a 
notary’ of the country¥ or place if the Centrar Gévernmeut has recognised 
under-section 14-of'the Notaries Act; ‘1952,' the: aoea acts done’ by 
sae vievts within Ber ira Foma or place. - 

man’ affidavit is taken shall state the date 

E E e Sp d the: rr ihe same:is taKemand'shalkaffit his sead! if 

Sap cutie sete the:court?to which he is ‘attacfiedt: there te: and sign’ ‘hiv 
nameandidescription atthe éndthéféof: 

(5) Any affidavit purporting to:have‘affixed?, iipressed or “sutecribed 
thereto. arthereon.the seal orsignature of ‘any ‘pérzonauthorized' by sub- 
rule: (3):to.take an.affidavit; in testimony’ of the’ affidavit: having: been’ 

. taken before him; maybe admitted’ by the Registrar without proof'of the 
ee the seal‘or signature}-ar of’ the’ official’ character‘ of “that 


(8): Alterations and interlineations‘sHall’ before ‘xt aifduvit i is: sworn 
or- affirmed, be‘ authenticated by. ‘thelihitials ofthe: ‘person before’ whom’ 
the affidavit:is taken. 

(7) Where the deponent is illiterate, blind or unacquainted’ with the: 
language in which the affidavit’ is)’ written, a‘certificate bY the person 
taking the affidavit that the affidavit was: read: translated’ or explained 
in: his: presence to the deponent; that the deponent:seemed perfectly to” 
understand it and that the deponent made his signature: or mark in his 
presence, shall appear in the-jurat! 

(8); Bvery affidavit filed: before the Registrar -in‘contectidn’ wih any 
of the proceedings under: the Act’or ‘the rules‘shall'be:duly stamped un : 

_ the law for the time being im force: 
ue Inspection of doctménts by the public 

fd 117: Inspection of documents:—The’ documents “mentioned™ in“ wb: 
» sections(L) of section :125: shall: He ‘available for inspection‘at tHe'head? 
~ office okthe-TradeMarks\Registry: Acopy‘of the register and" such: of’ 
;, the other documents mentioned insection 125; ás'the Central’ Government 
” may by notificationyn the Official Gazette direct, shall Be avadable: for 
-, inspection at each- ranch office of the Trade Marks Registry. 
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e ra i ; 
inspection shall be on payment of the prescribed fee and at such timer on 
all che days on which the offices of the Trade Marks Registry are not 


closdd fo the. public, as may be fixed by the: Registrar. 


YIS ` Distribution of copies of ournal and other documents.—The 
Central Government may direct the to distribute the Journal 
and any other document which it may consider neceasary, to such places 
as may be fixed by the Central Government in consultation with the 
State Governments and notified from time to time in the Official Gazette. 

‘Certificates 

119 Certified copies of documents.—The Registrar may, furnish cer- 
tified copies of any entry in the register or certified copies of any docu- 
ment referred to in sub section (1) of section 125 or of any decision or 
order of the Registrar, or give a certificate [ other than a certificate under 
sub-section (2) of section 23 ]—as to any entry, matter or thing which He 
is authorised or required by the Act or the rules to make or do, upon 
receipt from any person of an application therefor on Form TM-46 accom ° 
panied by the prescribed fee The Registrar shall not be obligid 
to ‘include in any certificate or certified copy a copy of any mark 
unless he is furnished by the applicant witha copy thereof suitable for 
the purpose . pa 4 

120. Certificate for usein obtaining registraiton abroad —(1) Where a 
certificate relating to the registration of a trade mark 1s desired for use 
in obtaining registration in any territory outside India the Registrar 
shall include in the certificate a copy of the mark and may requite t} g 
applicant ,for the certificate to furnish him with a copy of the mark 
suitable for the purpose, and if the applicant fails to do so; the Registrar 
may refuse to issue the certificate. 

(2) Where a trade mark is registered without limitation of colour, the 
copy of the mark to be included in the certificate, may be either iu the 
colour in which it appears upon the register or in any: other colour or 
colours and it shall be stated in the'certificate that. the trade mark is 
registered without limitation of colour. 

(3) The Registrar, may state in the certificate such particulers con- 
cerning the registration of the mark as may seem fit to him, ant may 
omit therefrom references to any disclaimers. appearing in-the-register. 
The purpose for which the certificate is issued shall be stated. therein. 

Appeals to High Court 
121. Time for appeal,—An appeal to a High Court from any’ dedaton 


of the Registrar under the Act or therules shall be made within three © 


months from the date of such decision or within such further tin e as thd 
High Court may allow. 

‘Application to High Comris i ‘ 

122, Application mads to High Court to be served on the Registrar. -- 

å copy of every application to a High Court under the Act shall be 


served on the Registrar. 
Certificate of validity 
123. Cortificate of validity to the be noted.—Where a High Gourt yas 
certified as, provided in section -119 with regard to the validity of a 
registered trade mark the registered proprietor thereof may request the 
Registrat of Form TM 


47 A add to the entry in the register a note that Si 


the certificate of validity, has been granted i in the .course ot tbe proceed- ` 


ings, particulars of which sball be. given in the request.. An official] 


certified copy of the certificate shall, be sent with the reqvest,and tle 


andar shall record a note to that: eflect in the register and pubheh tle 
note in the oara . 
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Return of exhibils and printin ae See ; 
an se blocks and desiruction of reccrds 
124, Return of exhibits and printing Wocks.—(1) Where the exhibits 


. Produced in any matter or proceeding under the Act or the rules or the 


printing block supplied for the pur of advertisement in the Journal 
are no longer required in the Trade Marks Kegistry, the hai may 
call upon the party concerned to take back the exhibits or the printing 
block, as the case may be, within a time specified by him and if the party 
fails to do so, such exhibits or printing block, as the case may be, shall be 
destroyed. 

(2) Where, before the notified date any printing blocks have been 
supplied for the purpose of advertisement in the Journal or any exhibits 
have been produced in any proceeding, the Registrar, may if satisfied 
that it is no longer necessary to retain them, cause them to be destroyed, 
after the expiration of one year from the notified date. 

_ 125, Destruction of records.—Where an application for the registra- 
tion of a trade mark has been withdrawn, abandoned or refused o! a trade 
nark has been removed from the register, the Registrar may, at the 
expirition of twelve years after the application is withdrawn or is 
abandoned or is refused or after the trade mark is removed from the 
register as the case may be, destroy allor any of the records relating to 
the application or the trade mark concerned. 


PART II 
SPECIAL PROVISIONS FOR CERTIFICATION TRADE MARKS 


128. Rules to apply to certification trade marks.—The provisions of 
Part I, Part IHI and Part VI of the rules shall, in their application to 
certification trade marks, apply only subject to the provisions of this 


127. Application for registration and proceedings relating thersto.— 
(t) An application for the registration of a certification trade mark under 
sub section (1) of section 62 shall be made to the Registrat upop Form 
TM tia quadruplicate and shall be accompanied by teh additional repre- 
sentations of the mark. The draft regulations to be forwarded with the 
application under said sub-section (1) of section 62 shall bein quad- 
ruplicate and shall be accompanied by Form TM-49. 

(2) References in Part I of the rules to the acceptance of an applica- 
tion for the registration of a trade mark, sball, in their application toa 
certification trade mark, be substituted by references to authorisation to 
proceed with the application. 

(3) An applicant for the registration of a certification trade mark 
shall not be deemed to have abandoned his application, 1f, in the 
circumstances of rule 39 he does not apply for a hearing or reply in 
writing. 

(4) The address in India, if any, of an applicant to register a certi- 
fication trade mark shall be deemed to be the address of his principal 
place of business in India for all the purposes for which such an address 
is required by the rales. 

128° Case accompanying application.—The applicant shall send to 
the Registrar with his application a case setting out the grounds on 
which he relies in support of his application. Such case shall be 
furnished in triplicate. 

129.- Hearing by the Coniral Government before issuing directions to the 
Registrar to accepi an application or to accept it conditionally.—The 
Central Government shall not direct the Registrar to refuse an application 
for registration of. certification trade mark or to accept the application 
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subject to any conditions or limitations or to any amendments or 
modifications of the application or of the regulations without givity to 
the.applicant an opportunity of being heard and the procedure shai) be 
regulated by the provisions of rule 86 mwtaits mutandss. 

130. Opposition to registration of certification trade marks.—(1) On 
acceptance of the application the Registrar shall cause the application 
to be advertised in the Journal and the provisions of rules 51 to Ot shall 
apply mutatis muiandss as they apply in relation to an application uLder 
section 18. The references to Furms TM 5, TM-6and TM 7inrules 51 to 
60, shall in their application to proceedings on the opposition 10 tle 
registration of certification trade marks under sub-section (3) of section 
64, be substituted by references to Forms TM-8, TM-9 and TM-10 
respectively. 

(2) In any case of doubt with regard to the application of the 
provisious of rules 51 ‘to 60 to proceedings on the opposition to the 
registration of a certification trade mark, any party may apply to the 
Registrar or the Central Government, as the case may be, for directions. 

131. Rectification of certification trade matk enirtes.— An application 
for cancellation or variation of a certification trade mark on any of tLe 
grounds mentioned in section 69 shall be made on Form TM-43 and shall 
set forth full particulars of the ground: on which the application 1s made, 

132. Alteratsom of regulations relating to certification trade marks — 
An application by the registered proprietor of acertification trade mark 
under sub-section (2) of section 65 shall be made on Form TM-42 and 
where the Central Governm-nt decides to advertise such application 
under sub-section (3) of section 65, the advertisement shall be made in 
the Journal. 

133. Consont of Central Government to assignmeni or transmission of 
cert fication trade marks.—An application for the consent of the Central 
Government under section 42 shall be made on Form TM-22. A 

: PART III 
SPECIAL PROVISIONS FOR TEXTILE GOODS 

134. Definitions.—For the purposes of rules 144 and 145— 

(a) “balanced numeral’ means a trade mark consisting of eitber 
identical nomerals or identical letters of not less than three nor more 
than seven digits ; 

(b) ‘‘digit” inclades a single letter ; 

(c) “‘letter fraction” means a fraction containing one or more letters. 

< 135. Rules to apply to textile marks.—Subject to the provisions of 
this Part, the provisions of Part L, Part II and Pait V1 of the rules shall 
apply to trade marks in respect of textile goods as they apply to trade 
marks in respect of non-textile goods. ` 

136. Textile marks.—The expression “textile mark” means a trade 
mark used or proposed to be used in relation to goods specified in rule 
137 a3 “textile goods’ for the purpose of Chapter IŠ of the Act. 

137. Textile Goods.—The classes of goods in relation to trade marks 
to which Chapter IX of the Act shall apply and which are in the Act and 
the rules referred to as textile gcods shall be classes 22 to 27 (inclusive) 
of the Fourth Schedule. 

133. Application to register word mark.—An application for the 
registration of a trade mark (other than a certification trade mark} 
consisting exclusively ofa word or words (not being an invented word 
or invented words) relating to textile goods shall be made on Form TM 51. 

139 Application to register letters or numerals or any combination 
thereof.—Subject to the provisions of rule 140, an applicaticnicr the , 


P&T) NOTIFICATIONS—CENTRAL GOVERNMENT, . 59 





registration of a trade mark (other than a certification trade mark) 
consisting of letters or numerala or any combination tbereof relating to 
textile goods shall be made on Form TM-52. 

140. Application to register letters or numerals or any combination 
thereof in respect of items of texisle goods.—(1) A separate application for 
the registration of a trade mark (other than a certification trade mark) 
shall be made on Form TM 53 in respect of each of the items of textile 
goods mentioned in the Fifth Schedule where the mark consists 
exclusively of letters or numerals or any combination thereof. , 

(2) The items of the Fifth Schedule shall be grouped as follows ; and 
goods falling in each group shall be deemed to be goods of the same 
description, and goods falling in different groups sbail not be deemed to 
be goods of the same description for the purpose of an application for 
th® registration of trade marks consisting exclusively of letters or nume- 
rals or any combination thereof made under sub-rule (1) and proceedings 
relating thereto but not for any other purpcse— 

Group !—Items 1, 4, 5, 8, 9, 10, 11, 12, 16, 19, 20, 22, 23, 24, 25, 28, 
27, 30,33, 36, 37, 39, 41, 42 44, 45, 48, 49, 54, 55, 59, 61, 62, 65 and 91. 

Group 2—Items 2, 3, 14, 17, 18,34, 35 and 47, f 

` Group s—Items 6, 7,21, 38 and 52. 

Group 4—-Items 13 29,,75, 77 and 78. 

Group 5—Items 15, 28, 31, 40, 60, 66, 79, 88, 90 and 93. 

Group 6 —Items 32, 43, 64 and 94. 

Group 7—Items 46, 83 and 85. 

Group 8—Items 50, 51, 56, 57, 63, 76, 80, 84, 86, 87 and 89. 

Group 9— Item 53. 

Group 10—{tems 58, 82 and 92. .. 

. Group 11—Items 67, 68,69, 7V and7}. © + 

Group 12—Item 72. ieee 

Group 138—lItem 73. 

Group 14—Item 74. 

Group 15—Item 81. oa 

(3) Notwithstanding anything contained in sub-rule (2), in respect 
of any proceeding relating to trade marks consisting exclusively of 
Jetters, numerals or any combination thereof for the registration of which 
applications were made on Form TM 853 before the 3ist July 1945, the 
goods falling in different items of the Fifth Schedule shall not be deemed 
to he goods of the same description. , 

141. Application for registration of other textile marks — Every appli- 
cation for the registration of a trade mark (other than a trade mark to 
which rule 138, 139 or 14y applies and other than a certification or defen- 
sive trade mark) relating to textile goods shall be made in triplicate on 
Form TM 2 and shall be accompanied by ten additional representations 
ofthe mark. The representations of the mark on the application and 
each of its copies aad the additional representations shall correspond 
exactly with one another The additicna! reprssentations ehall in all 
cases be noted with the specification and class of goods for which registra- 
tion is-sought, the name of the applicant, the period of use, if any, and 
such other particulars as may from time to time be required by the 
Registrar and shall.be signed by the applicant or his agent. ° 


142 Search.—Upon receipt of an application for the registration of — 


a trade mark relating to textile goods, the Registrar shall cause a search 
to be made among the registered trade marks, the Refused Textile Marks 
List maintained under the Trade Marks Act, 1940 and pending applica- 
tions for registration, for the purpose of ascertaining whether there are 


. 
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„on record i in respect of the same goods or description of goods any marks 
identical with or deceptively similar to the mark sought to be registered 
and fhe Registra: may cause the search to be renewed at any time before 

e the acceptance of the application, but shall cot be bound to do so. 

143. Continuance of a mark in the Refused Textile Marks List.—An 
application under the proviso to sub-section (2) of section 73 for conti- 
nuance of a mark already entered on the Refused Textile Marks List: 
maintained under the Trade Marks Act, 1940, shall be made by the appli- 
cant for registration thereof, or his successor in business, on Form TM-45, 
accompinied by the prescribed fee. 

144. Non registrability of certain marks.—In respect of textile goods 
the following marks shall not be capable of registration, namely :— 

(a) any numeral of one ecient or of more than six digits not being a 
balanced numeral ; , 

(b) asingle letter or any combination of letters of more than six 
letters, not being a balanced numeral ; 

(c) any Combination of numerals and lettera of more than eight 

digits ; 

(a) any fraction or letter fraction consisting of more than eight 
digits together ; 

(e) any fraction or letter fraction having less than three digits to- 
gether ; 

(f) any combination of Gamera, and fractions of more than six 

igits ; 

(g) any combination of numerals, letters, fractions and letter frac- 
tions either having more than eight digits or ending with a fraction of 
more than one digit in the numerator or in the denominator ; 

(h) numerals or letters representing cloth dimensions ; 7 

(i) a balanced numeral which does not consist of at least two more 
or two less digits than a balanced numeral of the same series already 
registered in the name of a different person, in respect of the same goods 
or description of goods, 

145, Marks likely to deceive or to cause confusion.—(1) A trade mark 
consisting of numerals, letters, fractions, letter fractions or any combina- 
tion thereof, and not being a balanced numeral, shall not be capable of 
being registered as a textile mark if ıt does not differ from a trade marke 
registered in the name of a different person in ape EE of the same goods 
or description of goods— 

(a) in the case of a numeral not exceeding four digits, in at least one 
corresponding digit ; 

(b) in the case of a numeral of five digits in at least two correspond- 
ing digits ; 

(c) in the case of a numetal of six digits, in at least three correspon- 
ding digits ; 

(d) in the case of a combination of two letters, in at least one corres- 
ponding letter ; 

(e) in the case of a combination of three or four letters, in at least 
two corresponding letters ; 

(f) in the case of a combination of five or six letters, in at least three 
corresponding letters ; 

(g) in the case of a mark consisting of ove letter and one numeral 
digit, in at least one of them ; 

(h) in the case of a mark consisting of one letter and two or three 
numeral digits, in at least corresponding numeral digit ; 

' (i), in the case of a mark consisting of one letter and four or more 
numeral digits, in at least two corresponding digits; 


e ` 
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(j) in the case of a mark consisting of two or- more letters and`one or 
more numeral digits, ın at least one corresponding letter-and- one‘torres- 
‘ponding numeral digit ; 

(k) .in the case of a fraction or letter fraction or any combinatibn 
thereof in which the total number.of digits in the numerator and déno- 
minator is three or four, in.at least ono corresponding digit from either 
the numerator or denominator ; 

(1) in the case of'a traction or letter fraction or any combination 
thereof in which the total number of digits in the numerator and denomi- 
nator is five or more, in at least one corresponding digit in the numerator 
aad one corresponding digit in the denominator or two corresponding 
digits in either the numerator or the denominator ; 

. (m) in the case of a combination consisting of a numeral and a frac- 
tion in at least one corresponding numeral digit ; 

(n) in the case of a combination of letters, numerals, and fractioas 
(including letter fractıons)— 

(i) where the total number of digits excluding the fraction is not 
more than three in at least one corresponding digit ; 

_ (li) where the total number of digits, excluding the fraction, is four 
or more, in at least two corresponding digits. 

(2) Nothing in sub-rule (1) shall be constru: d to signify that where 
a trade mark does not come within the scope of any case specified in the 
said sub-rule, the mark shall necessarily be eded aa not being likely 
to deceive or to cause confusion 

PARTIV . 
: Registration of Trads Marks A genis 
148, Register of Trade Marks Agonis —The Central Government 


shall maintain a Register of Trade Marks Agents wherein shall be entered . 


the namo, address of the place of residence, address of the principal place 
of business, the nationality, qualifications and date of regist:ation of 
every registered trade marks agent. - 

147. Regis'ration of existing registered irado marks agonis ~—(1) Not- 
withstanding anything in rule 148, every person whose name is, on the 
notified date, on the Register of Trade Marke Agents maintained under 

e tho Trade Marks Roles, 1942. shall be deemed to ba registered as a trada 
marks agent under the Act and the rales. 

(2) The continuance fee of trade marks agents deemed to be regis- 
tered under sub-rule (1) shal] be payable as and from the notified date, 

148. Qualifications for regisiration.—Subject to tha provisions of 
rule TE a person shali be qualified to be registered as a trade marks 
agent if 

(i) is a citizen of Tadia ;- 

(li) Is not less than 25 years of age 

(ili) has passed the examination reribed in rule 182; 

(iv) is a graduate of any university in India or possesses an equiva= 
lent qualification ; and 

(v) is eonalderad by the Central Government as a fit and proper 
person to be registered as a trade marka agent 

149. Parsons debarred from registration —A perton shall not be sli- 
gible for registration as a trada marks. agsnt 1f he— 

ea has been adjudged-by a compstent court to be of unsound aiid ; 

A ) is an andischarged insolvent ; 

lt) balag a discharged insolvent has not obtained from the court a 
certificate to the effact that his iasolvency was caused by misfortqne with- 
out any misconduct on his part ; 
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(iv) has been covicted by a competent court, whether within or with- 
out India of an offence punishable with transporiation or ımprsorn tnt, 
unless the offence of which he has been convicted has been pardoned or 
unless on an application made by him, the Central Government has, by 
order im this behalf, removed the disability ; . : 

(v) being-alegal practitioner has been beld guilty of professional 
misconduct by any High Court in India or by any court beyond the 
limits of India ; or i 

(vi) being a chartered accountant, has been held guilty of negligence 
or misconduct by a High Court. Í 

150. Manner of making application.—All applications under the 
provisions of this Part shall be mace in triplicate, shall be sent to, or leit 
at, that office of the Trade Marks Registry within whose territorial limits 
the principal place of business of the applicant is situate. 

151. Application for registration as a trade marks agent.—(1) Every 
person desiring to be registered as a trade marks agent shall make an 
application on Form TMA-1. 

(2) The applicant shall furnish such further information bearing on, 
his application as may be required of him at any time by the Central 
Government or the Registrar. . 

152. Procedure on.application.—(1) On receipt of an application for 
the registration of a person asa trade marks agent, the Registrar shal 
appoint a date on which the candidate will appear before him for a 
written examination in trade marks law and practice followed by an 
interview. The candidate will be expected to possess a detailed know- 
ledge of the provisions of the Act and the rules and a knowledge of the 
elements of trade marks law.: i 

(2) After a candidate has been interviewed, and any further informa- 
tion bearing on his application, which the Registrar may consider neces- 
sary, has been obtained, the Registrar shall forward to the Central 
Government the application and other relevant papers together with the 
details of the result of the examination held by him and along with his 
recommendations thereon. 

153 Certificate of regisiration.—If the Central Government considers 
an applicant eligible and qualified for registration as a trade marks* 
agent, it shall send an intimation to that effect to the applicant, and any 
person so intimated may pay the prescribed fees for his registration as a 
trade marks agent. On receipt of the prescribed fees, the Registrar shall 
send an intimation thereof to the Centra) Government ; and the Central 
Government shall thereupon cause the applicant’s name to be entered in 
the Register of Trade Marks Agents and shall issue to him a certificate on 
Form O.-4 of his registration as a trade marks agent. 

154. Continuance of a name in the Register of Trade Marks A gents.— 
The continuance of a person’s name in the Register of Trade Marks 
eco shall be subject to his payment of the fees presctibed in that 

alf. 

155. Removal of azent’s name from the Register of Trade Masks 
Agents.-—(1) The Central Government shal] remove from the Register of 
Trade Marks Agents the name of any registered trade marks rgert— 

e (a) from whom a request has been received to that effect ; or 

(b) from whom the annual fee has not been received on the expiry of 
three months from the date on which it became due. 

(2) The Central Government sbal) remove from the Regieter of 
Trada Marks Agents the name of any registered trade marks agent— 

. (a) "who is found to have been subject at the time of his registration 
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or thereafter has become subject, to any of the disabilities stated in 
clauses (i) to (vi) of rule 149 ; or BS 
' (b) whom the Central Government has declared not to.be a fit and 
person to remain in the Register ‘by reason of any act of negli- 
genc», misconduct or dishonesty committed in his professional capacity ; 

Provided that before making such declaration under clause (b) the 
Central Government shall call upon the person concerned to show cause 
why his registration should not be cancelled and shall make such further 
enquiry, if any, as it may consider necessary. 

(3) The Central Government shall remove from the Register of Trade 
Marks Agents the name of any registered trade marks agent who is dead. 

(4) The removal of the name of any person from the Register. of 

Trade Marks Agents shall be notified in the Official Gazette and in the 
J uae and shall, wherever possible be communicated to the person con- 
cerned, 
156. Restoration of removed names.—(1) The Central Government 
may, on an application made on Form TMA-2 within six months from the 
date of removal of his name from the Register of Trade Marks Agents 
accompanied hy the fee specified in the First Schedule from a person 
whose name has been removed under clause (b) of sub-rule (1) of rule 155, - 
restore his name to the Register of Trade Murks Agents and continue his 
name therein for a period. of one year from the date on which his last 
annual fee became due. 

(2) The restoration of a name to the Register of Trade Marks Agents 
shall be notified in the Official Gazette and in the Journal and shall be 
communicated tn the person concerned. 

. 157. Alteration in the Register of Trade Marks Agents.—(1) A regis- 
tered trade marks agent may apply on Form TMA-3 for alteration of his 
name, address df the place of residence, address of the principal place of 
business or qualifications entered in the Register of Trade Marks Agents. 
On receipt of such application and the fee prescribed in thet behalf, the 
Central Government shall cause the necessary alteration to be made in 
the Register of Trade Marks Agents. ce , - 

(2) Every alteration made in the Register of Trade Marks Agents 
shall be notified in the Official Gazette and in the Journal. 

158 Publication of the Register of Trade Marks Agenis.—The Regis- 
ter of Trade Marks Agents shall be published from time to time, as the 
Central Government may deem fit, the entries being arranged in the 
alphabetical order of the surnames of the registered trade marks agents 
and, copies thereof shall be placed on sale. i 

PART V 
Provisions relating to testing and marking piece- goods and yarn 

159. Definitions.—For the purposes of this Part, unless the context 
otherwise requires, — ; 

(a) “count” in relation to yarn means the relation of length to weight 
thereof either in the English system or Metric system, as follows :— ; 

(i) The English count for yarn shall be the number of hanks each of 
840 yards in length that weigh one pound avoirdupois or in other words 
the number of yards of yarn that weigh 8.3 grains. ; . 

(ii) The metric count for all yarn with the exception of raw and pse- 
pared silk shall represent the relation between 1,000 metres of yarn to 
500 grammes or 2 metres to 1 gram or in other words half the number of 
hanks (each of 1,000 metres in length) that weigh 500 grammes, 

The English system of counts may be converted into the metric 
system of counts and vice versa by thè following formulae :— ° 

The English count No. of varn<0.847-the metric court. 
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'- The metric count No of yarn x1.181-the English count. 

(ili) The metric count for raw and prepared silk shall be the weight -7 
in grammes of 10,000 metres’of yarn.' 

~ - {b} * customs collector” shall have the meaning assigned to the term 
in the Sea Customs Act, 1878. - f 

‘1 160 Testing for length-and width of piecs-goods.— (1) In testing for 
length of piece-goods such as are ordinarily sold by the length or by the. 
“piece the measurement shal] be made along the selvage. i 

(2) In testing piece-goods aforesaid for width the cloth shall be 
measured: by each of the following methods and the mean of the measure- 
ments so taken shall abnormally moist or over-conditioned or where the 
‘importer demands ‘the test of the cloth where the creases are fewest, and 
the warp and weft respectively as straight as possible. A 
v) (a) A double-fold of the cloth shall be Bid .oh the table and the 
creases smoothed ont, so that it may lie perfectly flat. The measuring 
rod-shall then be placed across the cloth, and the finger, and thumb run 
down the rod on each side of it across the cloth so as to once more flatten 
the creases. Care shall be taken in doing this to seé that whilst the 
creases are smoothed out, stretching is avoided and the warp threads 
remain perpendicular to the rod. e measurement shall then be 
recorded. - 

(b) A fold of the cloth shall be taken, and the doubled edge held 
between a finger and thumb at each end, and extended over the mearur~ 
ing rod which shall be kept flat on the table. The extension shall be 

cient to remove the creases but not to stretch the warp out of the 
perpendicular. : 

161. Allowances for peculiarities of cloth and for stretching—(1) In 
taking the measurements ‘aforesaid the peculiarities of the cloth under 
measure shall ‘be taken into consideration and due allowance be made for 
these characteristics. 

(2) If owing to the peculiarities of the cloth it is found difficult to 
determine a reasonable’ degree of tension for purposes of measurement, 
sb mean between stretching to the full, and not stretching, shall be 
adopted. a ae i fo) ry j 

(3) The influence of stretching for length on the width shall always 
be taken into account in measuring cloth. Where the cloth bas been 
stretched lengthwise inthe making, it will losein length as the weft. is 
straightened to measure the width. It may then have to be ascertained, 
whether the trade description of length does not become false in the pro-- 
cess of making that for width correct. To ascertain this a measurement 
along the selvages both lengthwise and across shall be made. 

162 Testing of yarns.— Yarns may be tested by the customs collector 
for length and count when he has reason to suspect or‘on information by 
any informant that the trade description is false. 
` 163. Number of samples to be selected.—An ‘examination of yarns to 
test the accuracy of the description of count or length sball be made, in 
the first instance, upto the limit of one bundle in every one hundred bales 
or fractions of one hundred bales in a consignment. ` 

164 Further exemination.—If, on such examination the difference 
between the average count or length and the described count or length is 
in excess of the variation permitted in the notification issued by the 
Central Government under section 95 of the Act, the importer or any 
other person having any claim to, or in relation to, the goods in question 
or otherwise interested may dpply for a further examination. 

188. Manner of selection-and testing of samples.—The test to deters 
mine length of yarns shall be as follows :— 
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(i) From every one hundred bales, or fraction of 100 bales, in a con- 
signraent one bundle shall be selected at random. The hanks in this 
bandle shaH:then be-méasured on the warp wheel one after the other, in 
the presence of the importer or any other pereon interested as is referred 
to in the last foregoing rule, or his representative and the lengths noted, 
the process being continued (within the limits of the bundle) until either 
the importer or other person as the case may be, is satisfied that the 
yarn is short, or the average of the lengths noted shewsthat it is of full 
length. 

(ii) When the importer or other person is dissatisfied with the test 
aforesaid he may, on payment of the cost, require the customs-collector 
to measure more hanks upto 1 per cent ofthe total number of hanks 
in the consignment, such hanks being taken at random by an officer of the 
customs out of any bundles in the consignment. 

166., Stove Test.—(1) The stove test may be applied by the customs 
officers only in cases where weighment by the ordinary methods shows 
the weight of the yarn to be short or ın which the feel and appearance 
of yarn indicate that it is abnormaly moist or over-conditioned or where 
the improper demands the test. Where the testis carried out on demand 
by the importer, the fee levied for cairying out the test shall be returned 
if the test fails to support the original determination of count and length 
by the customs officers. If-morethan one application of the test is 
demanded, a further fee shall be livied for each fresh test; the whole 
sum charged being retained or refunded according to his final decision on 
the results of the tests. 

(2) (a) In carrying out the stove test, in the case of cotton yarn a 
regain of 84 per cent shall be added to the weight obtained after the yarn 
is reduced co an absolutely dry condition, and the figure so obtained 
shall be regarded as the actual weight of the yarn-under normal condi- 
tions.’ l 

, (b)’ In the cass of silk, or woollen or other yarns other than cotton 
yarn the regain to be added to the weight obtained after reducing such 
` yarns to dry condition shall be according to the tablé of efficial standards 
supplied with,the stove test apparatus. 

‘167. Place of testing.—The testing of piece goods and yarn. referred 
to in rules 160 to 166 shall be made at the customs laboratories or at 
such place and by such officer as the customs-collector may direct. 

168. Security.—-The customs-collector may require from any infor- 
mant referred to in rule 162 security.not exceeding five hundred rupees 
and where he is satisfied that the information given is wilfully false, the 
security shall be forfeited. 

Stamping of pisce-goods cotton yarn and thread under section 74. 

169. Pete goods.-—''Piece-gocds such as are ordinarily sold by length 
or by the piece” (hereinafter referred to as ‘piece-goods’) sball fer the pur- 
poses of section 74 of the Act or section 18 of the Sea Customs Act, 1878 
include cotton piece-goods, woollen piece-gcods, silk piece-goods, art 
silk piece-goods, piece-goods of synthetic fibre and other piece-goods 
of cient fabrics, but shall net include the following descriptions of goods, 
namely :— ‘ 

(a) Alhambras, except Alhambras quiltings. š 

Blankets. ; a 

Blind Cloth in cut-pieces. 

‘ Book-Binding cloth in cut-pieces, 

Buckrams in cut pieces. 

Carpets (in rolls). ° 

Counterpanes, 
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* Decatiaing wrappers. 
- Dusters in woven pieces. 

. Embroidered all-overs and embroidered saris of all sorts. 

Embroidered flounces. 

Filter cloth. 

Glass cloth in woven pieces. 

Handkerchiefs in woven pieces. 

Laces and nets including Cotton Brettone nets. 

Lace curtain cleth. 

Pillow Calico (Tubular). 

Prayer Mats. 

Press ‘cloth in cut pieces. l 

o . 

DERS upto 2-1/2 yards or 2.28 metres in length. 

Shawls (finished) with ends hemmed or fringed, ii singly orin 

pieces, containing two or more shawls. 

Sponge Cloth (for swabs). 

Teddy Bear or imitation Seal Skin Cloth. 

Towels in woven pieces. ° 

Woollen cleaner cloth. y : 

Woollen knitted cloth. 

Woollen roller cloth. 

Woollen sizing Flannel. 

(b) (i) Cotton remnants or cut lengths measuring less than 15 yards / 
(or 14 metres) which are not in current ordinary trade practice sold by 
length or by the piece ; ‘ 

(ii) Fents regardless of their length, which are so detective owing 
to accidents in the weaving dyeing or printing that they are not ordinanly 
capable of being sold by length or by the piece. 

170. Stamping of pisce-goods.—(1) Piece-goods which have been 
manufactuied bleached, dyed printed or finished in India in premises 
which are a factory as defined in the Factories Act, 1948 shall be stamped - 
with the particulars required under sub-section (1) of section 74. 

(2) Inthe case of piece-goods manufactured outside India, each , 
pince hall be marked with the name of the manufacturer, exporter, or 
wholesale purchaser in India of the goods and with the real length of the 
piece in standard yards or in standard metres as required under clause (f) 
of section 18 of the Sea Customs Act, 1878. 

171. Cases where requirement as to stamping may be waived.—(1) The 
' customs-collector may not detain any unstamped piece-goods if he is 

satisfied that, although they are not mentioned in the list of excepted 
goods under tule 169 they are of such a nature that they would be liable 
to serious depreciation in value if stamped : 

Provided however, where a customs-collector exercises his discretion 
under this sub-rule, he shall forthwith report the case, scnding a sample 
of the goods to the Central Government through the Central Board of 
Revenue, so that the question of i issuing general orders in favour of such 
goods may be considered. 

(2) Cotton and wollen piece-goods imported for the personal use of. 
individuals or private associations of individuals and not for trade 
purposes need not be stamped. 

172. Nature of stamping required. ——(1) In marking the length of the 
piece-goods the word “yards” or “yds” or ‘‘métres” shall accompany the - 
numerals, and in the case of cut-lengths or pieces of the kind other than 
that described in clause (b) of rule 169, the number of puces shall be ` 


` 
. 
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marked as well as the yards or metres on the front or outer face fold of the 
cut-piece, the figures being presented in a way to show clearly what they 
are intended to mean. ` 

(2) The length shall be in standard yards or fractions of such a yard 
or in standard metres or fractions of a metre and shall represent the 
actual length of the goods, and not the length before shrinkage or dryage, 
resulting from processes such as dyeing or from atmospheric changes 
which can reasonably be foreseen. Marking in inches or centimetres may 
be permitted on cloths of small dimensions and delicate make in accor- 
dance with the custom of the trade. 

(3) The marking shall be such that it is not likely to be removable 
except by washing the fabric, or in the case of goods that are not 
ordinarily washed, it shall be of such a nature that it is not likely to be 
obliterated in the ordinary course of handling before the goods reach the 


(4) The marking shall be conspicuous and in a different colour from 
that of the fabric, upon the fabric itself, and not upon’ a removable label or 
ticket. The marking shall not be apon an inner fold which cannot readily be 
seen, nor upon a wholly detached piece, but it may be upon a piece that is 
partly detached without being entirely severed. In the case of sarongs 
which are required to be stamped, thestamping may be made on the 
selvage in the inner fold instead of on the uppermost fold of the-clotb. 
Marks which are stitched on the fabric and are easily removable by cut- 
ting shall not be permitted. f 

173. Language and numerals io be used for marking.—All markings 
required by sub-section (2) of section 74 shall be in English and the 
international form of Indian numerals shall be used. 

174 Indications of weight, length, name of manufacturer, sic.—(1) The 
weight of yarn or thread in each bundle or unit shall ordinarily be indi- 
cated thereon in pounds or ounces in the English system or in grammes 
according to the metric system. i 

(2) The length of thread in each bundle or unit shall be indicated 
thereon in yards or metres. , 

(3) The name of the manufacturer or of the wholesale purchaser in 
Andia shall be indicated in full or, provided that the said name is clearly 
and unambiguously indicated thereby, in an abbreviated form, on each 
bundle or unit. 

175. Manner of marking cotton yarn and cotton thread.—(1) Each 
bundle of cotton yarn shall be marked with the particulars required under 
section 74(2) of the Act by one ór more inscribed wrappers, labels or 

cards applied, affixed or stitched thereto, provided that all the required 
particulars shall be contained on the exposed surface. : 

(2) Units of cotton thread shall be marked with the required parti- 
culars—_ , 

(a) wheh made up in skeins, by an inscribed label applied round each 
skain or-bundle of skeins or secured by twine thereto ; ‘ 

(b} when made up in balls, by an inscribed label attached to each 
ball, or inserted therein but remaining exposed ;` . 

(c) when wound on cards, wheels or stars, by inscription on the 
exposed portion of thé card, wheel or star ; ° 

(d) when wound"on reels, by one or two inscribed labels applied to 
the end or ‘ends of the reel ; i 

(e) when wound on paper tubes or cones, by an inscribed label appli- 
ed round or. otherwise afūxed to the thread or to the exposed portion of, 
the outer gurface of the tube or cone, or, where the diameter of the tube 
or cone ig sufficient for the label to be clearly exposed to view, to the 
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inner apia of the tube or cone, or, by inscription on the exposed por- 
tion of the outer aprface of the tube. or cone ; 

(f) when made up in any other form, by an inscribed ‘labél or card 

‘applied, affixed or stitched to or enclosed or inserted in, such make-up. 

- (3) Label or cards used in -accordince with süb-rules (1) and (2) 
shall be so applied as not to be’ easily detachable or removable from a 
bundle of cotton yarn or from each unit of cotton thread in the ordinary 

‘course of handlitg before ‘it réaches thé normal Consumer. 

176. Marking of cover.—Where units of cotton thread are enclosed 
tin @ cover, such cover stall be marked with the required particulars. 

177. M [arkings to, be clear and distinct.—All markings on bundles of 
cotton ýarn or units of cotton thread shal! be legible, distinct and ip a 

eblour which is nòt likely to be easily obliterated and which shell be 
R from the colour of the surface marked. 

'178. “Manner of expressing cownt of cotton yarn.—The count of ution 
„yarn shall ordinarily be expreasedin the English or metric system by 
‘adding the letter ‘S’ after the numeral or numerals. Where, however, a 
bundle is packed on the metric system, the count shall’ be accom anted 
by the words “metric count” or by some other clear and definite indica- 
tion conveying the fact and in the absence of such words or indication 
ithe marking shall be regarded as indicating that it is in the English 
‘system. 

179, I ndication ó of other ae .—Nothing in rules 173 to 178 
shall be construed as prohibiting the indication in any manner of other 
particulars relating to the cotton yarn or cotton thread so long as the 

` cConspicuotsness of the required particulars is not affected thereby. 

180. Examptions.—AUl premises where the work is done by ‘members 
of-one family with or without the assistance of not more than ten other 
employees, ‘and all premises controlled by a co-operative society where 
be more than twenty workers are employed in the premises shall be 

ase from the eee of rules 173 to 178. 
$ PART VI 

ay Repeal 
_ 181. Repeal —The Trade Marks Rules, 1842, the Cotton Yarn and 
Cotton’ Thread (Marking) Rules, 1948 and the Stamping of Piece-goods, 
and the Testing of Yarns Rules, 1949, are hereby repealed without preju- 

a to anything done under such rules before the coming into force of the 
rules. 


` THE FIRST SCHEDULE 
(See rule 11) 
FEES . 
* * * 


_ _ [ For the First to Sixth Schedules, see the Gazettes of India, Extra- 
otdinary, Part IT-Sec. Sui), No. 170,'dated 25th November, 1959, pages 
618 to 679. Editor. ] 





Published i in the Gazette of India, Psa ee Pt. II-Sec. 8(ii), No. 48, 
dated the 14th March, 1960. 
MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFF AIRS. 
S.O. 650.—Noew Delhi-2, the 14th March 1960—In exercise of the 
potrers ‘conferred by section 40 of the Copyright Act, 1957 (14 of 1957), 
ihe Central Goveftiment hereby makes the following amendment in the 
International Copyright Order, 1958, namely :— 
<, In Part I of the Schedule to the sald Order, after the entry “Canada”, 
the entry “Ceylon” shall be inserted. f 
isi 


t 





R s 


® 
Parr t] WOTIFICATIONS—CENTRAL GOVERNMENT, ag 
a aaa 


` = e 
Published in Gazette of India, Pt. II-Sec.3(i), No. 13, dated March 26, 1960- 
MINISTRY OF HOME AFFAIRS 

G.S R. 344.—New Delhi, the 21st March 1960—In exercise of ‘the 
powers conferred by sub-section (2) of section 6 of the Bengal Finance 
(Sales-tax) Act, 1941 (Bengal Act 6 of 1941), as in force in the Union 
territory of Delhi, the Central Government, after previous publication, 
hereby makes, with effect on and from the ist day of April, 1960, the 
following amendment in the Second Schedule to the said Act, namely :— 

“62. Bardana including hessian cloth, iron strips and wooden and 
tin packing, the sale of which 1s incidental to dealings in any of the other 
goods mentioned tm this Schedule ”. 

MINISTRY OF WORKS, HOUSING & SUPPLY 

G.S.R 35¥.—New Delbi, the 26th March 1960—In exercise of the 

papas conferred by section 22 of the Requisitioning and Acquisition of 
mmovable Property Act, 1962 (30 of 1962), the Central Government 

hereby makes the following further amendment in the Requisitioning 
and Acquisition of Immovable Property Rules, 1953, namely :— 

In Form ‘K’ to the said Rules,—in-clause (3), the following proviso 
shall be ingerted, namely :—~ ` 

“Provided that the owner/owners may claim variation of compensa- 
tion if the reat of the premises considered as on lease to the Government 
1s Variable by reason of,any statutory provision.” : 


MINISTRY OF REHABILITATION 

G.S.R. 360.—New Delhi, the 14th March 1960—In pursuance of 
clause (d) (iv) of section 2 of the Displaced Persons Compensation and 
Rehabilitation) Act, 1954 (44 of 154), the Central Government hereby 
da:lares any ascertained sum of money legally recoverable {rom displaced 
persons as the arrears of house rent or demages for unauthorised posses- 
sion in-respect of Government quarters in Delhi or New Delhi and under 
the control of the Director of Estates to be “public dues” recoverable 
from the displaced persons. 

G.S.R. 361.—New Delhi, the 16th March 1960—In exercise of the 
powers conferred by sub clause (1i1a) of clause (d) of section 2 of the 
Displaced Persons (Compensation and Rehabilitation) Act, 1954, (44 
of 1954), the Central Government hereby declares that any dues payable, 
whether in one lump sam'or ın instalments, to a co-operative society by 
any displaced person on account of any loan advanced to him by the 
co-operative society out of the funds placed at the disposal of such 
society by the Central Government or the State Government shall be 
public dues. f . 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 362.—New Delhi, the 16th March 1960—In exercise of the 
powers, conferred by sub-section (1) of section 7 of the Employees’ 
Provident Funds Act, 1952 (19 of 1952), the Central Government hereby 
mikes the following further amendment in the Employees’ Provident 
Fuad Schere, 1952, namely :— , ; j 

[n the said Scheme, in clause (b) of sub paragraph (3) of paragraph 1, 
gub-claus3e (xi) shall be renumbered as sub clause (xii) thereof and the 
followiag sub-clause shall be inserted as sub-clause (xi), namely :— ; 

(xi) as respects mica mines and mica industry covered by the foti- 
fications of the Government of India in tke Ministry of Labour and 
Employment, G.S.R. 313 and 312, dated the 6th March, 1960, respec- 
tively, come into force on the 31st day of May, 1960”. 
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Published‘in Gazette of India, Pt.II-Sec. 3(i), No. 16, dated April 16, 1860. 
‘ MINISTRY OF REHABILITATION 

G.S.R. 430.—R/Admt.XL.—New Delhi, the 6th April 1960—In exer- 
cise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following turther amendment to the Dis- 
placed Persons (Compensation and Rehabilitation) Rules,i955, ramely:— 

In the said rules, for sub-riles (7) and (8) of rule 117, the following 
‘sub-rujes shall be substituted, namely :— | 

(7) Where an order or notice sent by post is returned undelivered, 

.or where the Settlement Officer or other authority is satisfied that there 
are reasons to believe that the order or notice cannot be delivered in the 
ordinary course, the Settlement Officer or other authority may direct that 
‘the order or notice may be served either— 

(a) by pablication in one issue of a newspaper having circulation in 
the area :n which the peraon concerned is known to have last resided or 
to have carried on business ; ‘or : ` 

(b) (1) by affixture of a copy of the same on a conspicuous part of 
tbe property ın relation to which the order or notice has been made or 
issued ; and 

(1) by beat of drum at some place on or adjacent to such property. 

(8) When an order or notice 13 served as specified in clause (a) or 
clause (b) of sub-rule (7), a copy of such order or notice shall also be 
affixed in the office of the officer or authority who made or issued the 
order or notice, asthe case may be. “0 

(9) Where an order or notice is directed to be served in the manner 
specified in clause (a) of sub rule (7), the date fixed for hearing shall not 
be earlier than the date on which the order or notice is published in the 
newspaper. . i 

(10) Where an order or notice is directed to be served in the manner 
spacitied tn clause (b) of sub-rule (7), the date fixed for hearing shall not 
b» eaclier than the date or dites oa which the requireménts laid down in 
that clause have been complied with” 
{Amendment No. XL dated the Sth April, 1960). 

Published in Garetle of India, Pt IL-Sec. 3(i), No. 17, dated April 23, 1860. 
MINISTKY OF STEEL MINES AND FUEL 

G.S.R. 447.—New Delhi, the 16th April 1960—I1n exercise of the 

- powers conferred by sub-section (1) of section 13 of the Mines and 
Minerals (Regulation and Development) Act, 1947 (67 of~ 1957), the 
Central Government hereby makes the following further amendment in 
the Mineral Concession Rules, 1949, namely :— 

[a cale 63 of the said Rules, after the words “the Director, Indian 
Bureau of Mines’, the following words shall be inserted, namely :— : 

“and Chief Inspector of Mines” 











Pablished in Gazette of India, Pt.1{-Sec.3(ii), No. 18; dated April 30, 1960. 
i MINISTRY OF HEALTH > | 
S O. 1042 —New Delhi, the 26th April 1960—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Pharmscy 
(Amend ment)-Act, 1959, (24 of 1959), the Central Government hereby 
- appoints the Ist May, 1y60 as the date on which the provisions.of the 
said Act other than section 19 shall come into force. 
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Published in Gassie of India, Pt.II-Sec.3(ii), No. 18, dated April 30, 1960. 
MINISTRY OF TRANSPORT AND COMMUNICATION 
S.O. 1046.—New Delhi, the 26th April 1960—In exercise of ‘the 
powers conferred by sub-section (2) af section 1 of the Motor Vehicles 
(Amendment) Act, 1936 (100 of 1956), the Central Government hereby 
appoints the first day of June, 1960, as the date on which the provisions 
of section 24A of the Motor Vuhicles Act, 1939 (4 of 1939) inserted by 
section 22 of the Motor Vehicles (Amendment) Act aforesaid shall come 
into force. 
Published in the Gazette of India, Part II-Section 3(i), No-18, dated 
30th April, 1960. 
MINISTRY OF HOME AFFAIRS i 
* G.S.R. 484.—New Delhi, the 25th April 1960 —In exercise of th 
powers conferred by section 6 of the Registration of Foreigners Act, 1939 
(16 of 1939), the Central Government hereby makes the following further 
amendments to the Registration of Foreigners (Exemption) Order, 
1957, namely :— 
Ia clause 3 of the said Order— 
(a) in item (j) of Sub-clause (2), the word “and” at the end shall be 
omitted ; 
(b) after item (k) of sub-clause (2), the following item shall be 
inserted, namely :— . 
“(1) any person of Asian origin domiciled in the former French - 
Establishments in India” ; 
(c) for sub-clause (3), the following sub-clause shall be substituted, 
namely :— 
“(3) The provisions of rule 4A ofthe said Rules shall not apply to, 
or in relation to— i 
(a) any indigenous inhabitant of the Tibet region of China ; 
(b) any person who isa subject of Bhutan ; 
(c) any person who is a subject of Sikkim: 
i any person whois a national of Nepal ; and 
e) any person domiciled in any Portuguese Establishment in India, 
not being a person in the service of the Government of any such 
Establishment or a member of the family of such person, proceeding 
from any such Establishment.” : i 
MINISTRY OF FINANCE 
G.S. R. 488.—New Delhi, the 21st April 1980.—In exercise of the 
pras conferred by Part V ofthe Third Schedule to the State Bank of 
nodia (Subsidiary Banks) Act, 1959 (38 of 1959) read with section 64 of 
that Act, the Central Government hereby directs that the amendments 
set out in that Part to the Saurashtra State Banks (Amalgamation) 
Ordinance, 1950 shall take effect on the Ist May, 1960. 
Published in Gazette of India. Pt. [[-Sec 3(1), No. 18, dated April 30, 1960. 
MINISTRY OF WORKS, HOUSING & SUPPLY 
G.S.R, 502.—New Delhi, the 23rd April 1960.—In exercise of the 
p> vers conferred by section 22 of the Requisitioning and Acquisition of 
Immovable Property Act, 1952 (30 of 1952), the Central Government 
oo mikes the following amendment in the Requisitioning and 
Acquisition of Immovable Property Rules, 1953, namely :— 
In clause (ii) of sub-rule (5) of rule 9, of the said Rules for the 
words "to persons of small means’, the words “to all eligible claimants” 
shall be substituted. . 
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Published in Gazette of India, Part I1-Sec. 3(1), No. 19, dated May 7, 1£60. 
MINISTRY OF REHABILITATION 
* G.S.R. 524/R. Amdt. XLI - New Delhi the 28th April 1960.—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation & Rehabilitation) Act, 1954 (44 of 1954), the Central 
Goveroment hereby makes the following further amendment to the Dis- 
placed Persons (Compensation & Rehabilitation) Rules,1955, namely:— 
In the said rules, in rule t7 after the words “may be given a 
rehabilitation grant” occuring beiore the first proviso the tclicwire 
shall be added namely :— : 
“at the rate of Rs. 450 per standard acre of the area allotted to him.” 
(Amendment No LXI issued on 28th April, 1960). 


Published in Gazette of India, Part II Sec. 3(i), No. 21, dated May 21, 146. 


MINISTRY OF HOME AFFAIRS 

GS.R. 550.—New Delhi, the 14th May 1£6v.—In exercise of the 
powers conferred by section 2 of the Union territories (Lawa) Act, 1950 
(30 of 1950), the Central Government hereby extends to the Union 
territory of Delhi the Indian Stamp (Punjab Amendment) Act, 1959 
(Panjab Act 26 of 1959), subject to the following modificatione, 
namely :— ; 

(a) In the said Act, except in the long title and the enacting formula, 
for the words ‘State of Punjab’ wherever they occur the words ‘Union 
territory of Delhy’’ sball be substituted. 

(b) Sub-section (3) of section | shall be omitted. 

*ANKFXURE 
__ The Indian Stamp (Punjab Amendment) Act, 1959 (Punjab Act 26 
of 1959) as extended to the Union territory of Delhi. 

An Act - To amend the Indian Stamp Act, 1899, it its application 
to the State of Punjab. 7 7 

Be it enacted by the Legislature of the State of Punjab io the 
Tenth Year of the Republic of India as follows :— 

1. Short tile, axtent and commencement —{1) This Act may be called 
the Indian Stamp (Punjab Amendment) Act, 1959. : 

(2) It extends to the whole of the Union territory of Delhi. 7 

2. Amendment of Schedule 1-A annexed to the Indian Stamp Act, 

.1899,—In the Indian Stamp Act, 1899, inits application to the Union 


- territory of Delhi. in schedule 1-4,— 


(t) in entry 14, for the words “Fifty Naye Paise.” 

N B —If a bill of lading is drawn in parts the proper stamp there- 
for mast be borne by each one of the set.” occurring in the column 
headed “Proper stamp duty”, the words “As in Schedule I” shall be 
substituted ; i i 

(2) in entry 27, against items (a) and (b), for the words, ‘‘The same 
duty as a Bond (No. 15) for the same amount” and “The-same duty as a 
mortgage deed with possession |No. 40/a)} for the amount equal to'tbe 
face amount of the debenture” occurring in the column headed “Proper 
Stamp duty”, the words ‘‘As in Schedule 1” shall be substituted ; and 

(3) in entry 62, against item (a), for the words “one half of the duty 
Payable on a mortgage deed with possession: No. 40(a)] for the amount 
equal to the value of the shares” occurring in the column headed “Proper 
stamp uty”, the words “As in Schedule T? shall be substituted 

G.S.R. 551.—in pursuence of clause (1) of article 289 of the Consti- 
tution ; the President hereby directs that the Chief Commissioner of 
Manipur, shall, subject to the control of the President and until furtber 
orders, exercise the powers and discharge the furctions of the appropr- 
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iate Government under section 401 of the Code of Criminal Procedure, 
1898 (5 of 1898), ın the Union territory of Manipur subject to the 
following limitations, namely :— 

(a) that the powers and functions hereby delegated shall be exercised 
only in respect of cases arising out of the present agitation in the 
territory for the constitution ofa full-fledged Legislative Assembly for 
the territory ; and 

(b) that they shall not extend to offences relatable to matters falling 
within List I of the Seventh Schedule to the Constitution. 


Published in Gaxetie of India, Pt. “[I-Sec.3(i), No. 21, dated May 21, 1960. 
MINISTRY OF WORKS, HOUSING & SUPPLY 
G.S.R. 563.—New Delhi, the 18th April 1960—In exercise of the 
powers conferred by section 22 of the Requisitioning and Acquisition of 
Immovable Property Act, 1952 (80 of 1952), the Central Government 
hereby makes the following amendment in the Requisitioning and 
Acquisition of immovable Property Rules, 1953, namely :— 
In clause (ii) of sub-rule 5), of rule 9, of the said Rules for the words 
“to persons of small means”, the words ‘‘to all eligible claimants” shall 
be substituted. 


Pablished i in Gaxstts of India, Pt. II-Sec.3 (i), No. 22, dated May 28, 1960. 
THE COMPANIES (CENTRAL GOVERNMENT’S) GENERAL RULES 
AND FORMS, 166. 

G.S.R. 595.—New Delhi, the 20th ‘April 1960—In exercise of the 
powers conferred by clauses (a) and (b) of sub-section (1) of section 642 
of the Companies Act, 1956 (1 of 1956), the Central Government hereby 
makes the following amendments in the Companies (Central Govorne 
ment’s\ General Rules and Forms, 1956, namely :— 

Io Annexure ‘A’ to the said rules, — 

(1) in Form No. 48, the word “Indian” Secuseing before the words 
and figures “Companies Act, 1956”, shall be omitted ; and 

(2) in Form No 54,— 

(1) the words “Indian” occurring before the words and figures “Com- 

epinies Act, 1956,” shall be omitted ; and 

(ii) the word ‘‘British” o¢curring before the word “India” shall bè 
omitted. 


Published in Gasette of India, Part 11-Sec. 3{i), No. 3, dated Jan. 9, 1960. 
MINISTRY OF HOME AFFAIRS 

G.S.R 49.—New Delhi, the th January 1960.—In exercise of the 
powers conferred by sub-section (8) of section 1 of the Indian Penal 
Code (Amendment) Act, 1959 (52 of 1959), the Central Government 
herebv appoints the 15th day of January, 1960, as the date on which the 
said Act shall come into force. 
Published in Gazette of India, Pt. II-Sec.3(i), No. 24, dated June 11, 1960. 

MINISTRY OF FINANCE 

G.S.R. 656.—New Delhi, the 30th May 1960.—In exercise of the 
powers covferred bv sub-section (2) of section 1 of the Estate Duty 
(Amendment) Act, 1958 (33 of 1958), the Central Government, hereby, 
appoints the Ist day of July, 1960, asthe date on which the said Act 
shall come into force, 

Expl Nots 


anaiory 
This note is not part of the notification butis intended to be meray 
clarificatory). 
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' The Estate Duty (Amendment) Act, 1958 as passed by Parliament 
received the assent of the President on the 19th September, 1958. The, 
provisions of that Act could however, be given effect to onlyafter the 
necessary resolutions under Article 252 of the Constitution had been 
passed by the State Legislatures. Sub-section (2) of Section 1 of the 
Act accordingly provided that the Act was to come into force on such 
date as the Central Government may, by notification in the official 
gazette, appoint. The necessary resolutions under Article 252 havitg 
since been passed, the Central Government have decided to bring the 
Act into force with effect from the lst July, 1960. 

-G.S R. 657.—New Delhi, the 4th June 1960 —Whereas the Central 
Government is of opinion that circumstances are such that relief should 
be given in respect of the following class of property, namely’, any 
ptoperty in respsct of which tax has been paid under the Gift-tax Act, 
1958 (18 of 1958), before the commencement of the Estate Duty (Amend- 
ment) Act, 1958 (83 of 1958), and in respect of which estate duty has 
been levied under the Estate Duty Act, 1953 (34 of 1953), by virtue of 
the inclusion of that property in the estate of the donor concerned as 
property passing under the said Estate Duty Act ; 

Now, therefore, in exercise of the powers conferred by sub-section 

(2) of section 33 of the said Estate Duty Act, the Central Government 

hereby directs that any estate duty so levied be reduced by an amonnt 

equaltothe amount of gift-tax paid in respect of any such property 
under the said Gift-tax Act. 

Explanatory Note 

(This note is not part of the notification but is merely clarificatory). 

' Section 50A of the Estate Euty Act, 1953 (34 of 1953), introduced 

by section 19 of the Estate Duty (Amendmen) Act, 1958 (33 of 1958) 

provides that in cases where gift tax has been paid in respect of any 


` property and the same propertv ia subjected to estate duty as part of 


the estate of the donor, credit shall be given for the amoant,of the 
gift-tax paid. 

The Gift-tax Act, 1958, came into force on the Ist April, 1958. The 
provision of section 504 of the Estate Duty Act, ‘1953, alongwith othey 
provisions introduced bv tbe Estate Duty (Amendment) Act, 1958 will 
however have effect only from the Ist July, 1960, bv virtue of the 
Central Government notification No. 12-ED/F.No. 1/4/59-ED dated the 
30th May, 1930. Consequently any property gifted on or after 1-4-1957 
and included in the eatate duty assessment of the donor, if completed 
before 1-7-1960, becomes liable to gift-tax as well as estate duty. Tn 
order to give relief in such cases, the Central Government have decided 
T issue a notification under section 33(2) of the Estate Duty Act, 

53. 
t 

G.S.R. 661.—New Delhi, the 2nd June 1980.—In exercise of the 
powers conferred by sub-section (1) of section 13 ofthe Central Sales 
Tax Act, 1956 (74 of 1956), the Central Government hereby makes the 
following further amendment in the Central Sales Tax (Regtstration 
and Turnover) Rules, 1957, namely :— 


` © Inthe said Rules, —in the proviso to sub-rule (1) of rule 12, for the 


figures, letters and word ‘‘30th September, 1960”, the figures, letters and 
word ‘30th September, 1961” shall be substituted. 





Published in Gaxzetie of India, Pt. 11-Sec 3(ii), No. 16, dated Apr. 16, 1960. 
MINISTRY OF FOOD AND AGRICULTURE 

$.0.924 —New Delhi, the 23rd March 1960.—In exercise of the 

powega conferred by Section 15 of the Indian Cotton Cess Act, 1923 (14 of 


. 
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1923). the Central Gevernment hereby makes the following further 
amendment in the Indian Cotton Cess Rules, 1923, namely :— 

In sub-rale (4) of rule 8 of the said Rules, for the words “to 
Government servants of the first grade serving under the Central 
Government”, the words and figure ‘under sub-rule (2) of this rule” 
shall be substituted. 


Pablished in Gasstts of India, Pt. I1-Sec.3(i), No. 9, dated Feb. 27, 1960. 
MINISTRY OF LABOUR & EMPLOYMENT 
New Delhi, the 22nd F 1960 

G.S.R. 228.—In exercise of the powers conferred by section 58 of 

the Mines Act, 1952 (35 of 1952), the Central Government hereby makes 

the following amendment to the Mines Rules, 1955, the same having 

been previously published as required by sub-section (1) of section 59 of 
the said Act, namely :— 


Amendment 
In the said ruler. — 
for sub-rule (J) of rale 53, the following sub-rule shall be substituted, 
namely :— 


“‘(1) The registers referred to in section 55 shall be maintained in 
Forms G and H: 

Provided that if the Chief Inspector is satisfied that any registers or 
muster rolls maintained in any other form give all the particulars requir- 
ed for the observance of the provisions contained in Chapter VII of the 
Act, he may, by an order in writing and subject to such conditions as he 
may impose, approve of the maintenance of the said registers or muster 
rolls in lieu of the registers in Forms G and R.” 


G.S.R. 229.—In exercise of the powers conferred by section 38 of the 
Industtial Disputes Act, 1947 (14 of 1947), the Central Government 
hereby makes tha following further amendments to the Industrial Dis- 
putes (Central) Rules, 1957, the same having been previously published 
as required by sub-section (1) of the said section, namely :— 

Amendments 

In the said rules— 

(a) after rule 75, the following rule shall be inserted, namely :— 

“75A. Notice of lay off. —(1) If any workman employed in an indus- 
trial establishment as defined in the Explanation below section 25A [not 
being an industrial establishment referred to in sub-section (1) of that 
section ] is laid off, then, the employer concerned shall give notices of 
commencement and termination of such lay off in Forms O-1 and O-2 
respectively within seven days of such commencement or temination, as 
the case may be. 

(2) Such notices shall be given by an employer in every case irres- 
pective of whether, in his opinion, the workman laid off is or ia not 
entitled to compensation under section 25C”; 

(b) after Form ‘O’, the following Forms shall be inserted, namely :— 

` “FORM 0-1 : 
(Seo rule 75A) 
To 


The Regiane: Labour Commissioner (Central), ° 
. (here specify the region concerned) 


" Under rule 75A of the Industrial Disputes (Centran Rules, 1987 I/We hereby 
inform you that I/We have laid-off .........out of a total of* .. workmen employed 
in the establishment with effect from®® ees. for the reasons explained in the 
Annexure 
2 Such of the workmen concerned as are entitled to compensation under sec- 
tion 25C of the Industrial Disputes Act, 1947 will be paid compensation due to them. 
Searcy 
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Copy forwarded to Conciliation Officer (Central) ........... [ ene specify the 
address of the Conciliation Officer (Central) of ne (Cente area concerned 
* *Here insert the number of workmen. j 
ve insert the date. aan i 
ere insert the position which the person who signs tho letter s with the 
employor issuing oe letter. 
ANNEXURE 
Statement of reasons.” 
“FORM O- 
(See Rule 764) 


Tho Regional Labour Commissioner (Central), 
ETAT: specify the region concerned) 


* As required by rule 75A of the Industrial Disputes RT Rules, 1957 ang in 
continuation of my/our notice dated” ......... in Form O-1, I/We hereby inform you 
that the lay-off in my/our establishment has ended on*......... 

i Yours faithfully, 


Copy to the Conciliation Officer (Central) ........... j [ horo D be address of 
the Con tion Officer (Central), of the local area concerned j. 

*Here insert the date. 

** Hero insert the positlon which the person who aligns the letter holds with the 
employer issuing the letter”. 


Published in Gazette of India, Pt, I-Sec.3(ii), No 11, dated March 12, 1960. 
CABINET SECRETARIAT , 

S. O. 584.—New Delhi, the 2nd March, 1960—In exercise of the 

powers conferred by sub-section (2) of section 1 of the Indian Statistical 

` Institute Act, 1959 (57 of 1959), the Central Government hereby appoints 

the Ist day of April, 1960 as the date on which the said Act shall come 


into force. 
MINISTRY OF LABOUR & EMPLOYMENT. 
! New Delhi, the 5th March 1960 

G.S.R. $12.— Whereas the Central Government js of opinion Tat 
provident fund scheme should be framed under the aoia Eee 
dent Funds Act, 1952 (19 of 1952), in respect of the employees of sate 

_ mica industry ; 

Now, therefore, in exercise of the powers conferred by sub-section? 
(1) of section 4 of the said Act, the Central Government hereby directs 
that with effect from the 31st May, 1960, the said industry shall be added 
to Schedule I to the ssid Act. 

G.S.R. 313.—In exercise of the powers conferred by clause (b) of 
sub-section (3) of Section 1 of the Employees’ Provident Funds Act, 1952 
(19 of 1952), the Central Government hereby directs that with effect from 
the 3lst May, 1960, the said Act shall apply to every mica mine employ- 
ing fifty or more persons. 


Published in Gazette of India, Pt. II-Sec.3(i), No. 14, dated April 2, 1860. 
MINISTRY OF STE@L MINES & FUEL 

G.S.R. 871.—New Delhi, the 25th March 1960.—In exercise of the | 
powers conferred by sub-section (2) of section 16 of the Mines and 
Minerals (Regulation & Development) Act, 1957 (67 of 1957), the Central 
Government hereby makes the following further amendments i in the 
Mining Leases (Modification of Terms) Rules, 1956, namely 

(1) In the said Rules, for clause (b) of sub-rule (1) of nle-10, the 
following clause shall be substituted, namely :— 

**(b) (i) if there is no such agreement, the amount of compensation 
an ee determined by the Controller holding such inquiry as he may 

eem fit : 
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(i) If the amount so determined by the Controller is not acceptaBle 
to the person by or to whom the compensation is payable, the question 
shall on an application made within sixty days from the date of the 
Coatroller’s order, be referred for decision to a Tribunal constituted 
by the Central Government which shall consist of a single member 
who is, or has been, or is qualified for appointment as a Judge of a 
High Court and the decision of the Tribunal shall be final subject to the 
provisions of section 30 of the Act.” 

(2) in rule 7,— 

(i) in sub-rule (1), the words “or in which the Tribunal has passed 
any order under clause (b) of sub-rule’ (1) of rule 10” shall be inserted 
after the words ‘‘or sub-rule (1°) of rule 6.” 

(ii) in sub-rule (2) the words ‘‘or the Tribunal” shall be inserted after 
the word “Controller”, : 

(iii) in sub-rule (3), the words “or the Tribunal under clause (b) of 
sub-rule 1 of rule 10” shall be added at the end. 





Published in the Gassie of India, Extraordinary, Part Il-Sec. 3(ii), 
No. 133, dated Sih piy, 1%60. 

í INISTRY OF HOME AFFAIRS. 

S.O. 1711.—New Delhi, the 8th July 1960.—Whereas the 

Central Government is satisfied that in tbe public interest it is necessary 
to make the following order : : 
_ Now, therefore, in exercise of the powers conferred by sub-section 
- (1) of section 3 of the Essential Services Maintenance Ordinance, 1860 
. (Lof 1960), the Central Government hereby prohibits ctrikes in the 
following essential services, namely :— 

(1) any postal, telegraph or télephone service ; 

(2) any railway service or any other transport service for the 
catriags of passengers or goods by land, water or air ; 

(3) any service connected with the operation or maintenance of 
aerodromes or with the operation, repair or maintenance of aircraft ; 

(4) any service connected with the loading, unloading, movement or 
storage of goods in any port ; a 
. (5) any service connected with the clearance of goods or passengers 

through the customs or with the prevention of smuggling ; 

(6) anv service in any mint or security press ; 

(7) any service in any defence establishment of the Government of 
India, 7 


- Published in the Gazette of India, Extraordinary, Part Il- Sec. 3(ii), 
No. 134, dated the 9th July, 1960. 
- MINISTRY OF HOME AFFAIRS. 

Notification No. SO. 1712.—New Delhi, the 8th July 1960.—In 
exercise of the powers conferred by sub-clause (viii) of clause (a) of 
sub-section (1) of section 2 of the Essential Services Maintenance Ordi- 
nance. 1960 (1 of. 1960}, the Central Government, being of opinion that 
strikes in any service under the control of the Government connected 
with the keeping, storage, movement, issue or distribution of foodstuffs 
would result in the infliction of grave hardship on the community, hereby 
declares evary such service to be an essential service for the purposes of 
the said Ordinance, 

Order No. S.O. 1713. —New Delhi, the 9th July 1960.—In exercise of 
the powers conferred ty sub-section (1) of section 3 ofthe Essential 
Services Mainterance Crd n-1ce, 1960 (1 of (1960), the Central Govern- 
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ment hereby prohibits strikes in any service under the control of the 
Government connected with the keeping, storage, movement issue or 
. distribution of foodstuffs. - ne 
Notification No. S.O. 1714.—New Delhi, the 9th July 1960.—In 
exercise of the powers conferred by sub-clause (viii) of clause (a) of 
sub section (1) of section 2 of the Essential Services Maintenance Ordi- 
nance, 1960 (1 of 1960), the Central Government, being of opinion that 
strikes in any service connected with the maintenance, in any premises 
owned or held on lease by the Central Government of electric sub- stations 
or electric installations or of water pumps or the supply and distribution 
of water or of sewage systems and the disposal of sewage would 
poy affect the maintenance/ thereof asa public utility service, 
ereby declares every such service to be an essential service for the 
purposes of the said Ordinance. 5 
Order No. S.O. 1715.—New Delhi, the 9th July 1960.—In exercise 
of the powers conferred by sub-section (1) of section 3 of the Essential 
Services Maintenance Ordinance, 1960 (1 of 1960), the Central Govern- 
ment hereby prohibits strikes in any service connected with the 
maintenance, in any premises owned or held on lease by the Central 
Government, of electric sub-stations or electric installations or of water 
pumps or the supply dnd distribution of water or of sewage systems 
and the disposal of sewage, declared by the Notification of the Govern- 
ment of India in the Ministry of Home Affairs S O. No. 1714 dated the 
Sth July, 1960, to be an essential service for the purposes of the said 
Ordinance, 





Published in the Gazete of India, Extraordinary, Part II-Sec. 3(ii) 

No. 142A, dated 13th July, 1960. i : 
MINISTRY OF HOME AFFAIRS. | 

S.O. No. 1724A.—New Delbi, the 13th July 1960—In ‘exercise 
of the powers conferred by sub-clause (viii) of clause (a) of sub-section (1) 
of section 2 of the Essential Services Maintenance Ordinance, 1960 (1 of 
_ 1960), the Central Government, being of opinion that strikes in any 
service connected with the supply of electrical energy fo the public by 
the State Government or by any other licensee under the Indian Electri-, 
city Act, 1910 (9 of 1910), or with the generation, storage or trans- 
mission of electrical energy for the purposes of such supply would result 
in the infliction of grave hardship on the community, hereby declares 
every such service to be an essential service for the purposes of the seid 
Ordinance. 

S.O. 1724B.—New Delhi, the 13th July 1960.—In exercise of the 
tebe conferred by sub-section (1) of section 8 of the Essential 

ervices Maintenance Ordinance, 1960 (1 of 1960), the Central 

Government hereby prohibits strikes in any service connected with the 
supply of electrical energy to the public by the State Government'or by 
any other licensee under the Indian Electricity Act, 1910 (9 of 1910), or ” 
with the generation, storage or transmission of electrical energy for the 
purposes of such supply, declared by the Notification of the Government 
of India in the Ministry of Home Affairs S.O. No. 1724A, dated the 13th 
July, 1960, to be an eseential service for the purposes of the said 
Ordinance. ` 2 
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Published in the Gazette of India, Extraardinary, Part II-Sec. 3(ii), 
No, 142, dated 13th July, 1960. A 

MINISTRY OF TRANSPORT AND COMMUNICATIONS 

S.O. 1724.—New Delhi, the 6th July 1960.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Motor Vehicles 
(Amendment) Act, 1960 (5 of 1960), the Central Government hereby , 
appoints the 15th day of Juy, 1960, as the date on which the said Act 
shall come into force. 

Published in the Gaxatis of T ndia, Piian, Part 11-Sect.3(i), 
No. 93, dated 14th July, 1960. 

MINISTRY OF FOOD AND AGRICULTURE 

G,S.R. 805/Ess.Com./Sugar.—New Delhi, the 14th July 1960.—In 
exercise of the powers conferred by section 3 ‘of the Essential Commo- 
dities Act, 1955 (10 of 1955),.asin force in India and as applied to the 
State of Pondicherry, the Central Government hereby makes the follow- 
ing amendment in the Sugar (Movement Control) Order, 1959, namely :— 

1. This Order may be called the Sugar (Movement Control) 
(Amendment) Order,” 1960, 

2. Inclause 4 ‘of the Sugar (Movement Control) Order, 1959, the 
following shall be inserted as sub-clause (iv), namely :— 

“(iv) to Bhutan from any piace in the State of West Bengal.” 


Published. in the Gazette of of India, Part ‘II-Sec. 3(i), No.,13, dated 
the 26th March, 1960. . 
- MINISTRY OF STEEL, MINES AND FUEL 
G.S.R: 353.—New Delhi, the 21st March 1960.—In exercise of thé 
powers conferred b sections 3, 4 and 5 roed with section 16, of the 
Essential Commodities Act, 1955 (10 of 1955), as in force in India, and 
as applied to the State of Pondicherry in the notification of the Govern. 





.. ment of India, Ministry, of External Affairs, No. S R.O. 215/60 GP/56. 


dated the 24th January, 1955, the Central Government heraby makes the 
following amendments to the ‘Colliery Control Order, 1945, namely :— - 

In rhe said order— - 

1. in clauso 2—. f : 

(a) for sub-clause (1), the following sub-clause shall be substituted, 
namely : — 

“(1) ‘coal’ includes anthracite, bituminous coal, “lignite, peat and 
any other form of carbonaceous matter sold or marketed as coal and 
also coke” ; 

(b) in aub-clause (2), before the word “includes”, the word “and” 
shall be inserted ; and fer the words “and a coal aie the worda 
“or for the washing of coal” shall be substituted ; 

(c) in sub-clause (4), for the words and figures “Indian Mines Act, 
1923”, the worda and figures es ‘Mines Act, 1952” shall be substituted ; 

2; for clause 3, the following clause shall be substituted, namely:-— 

“3. The Central Government may for the purposes of this Order 
prescribe the classes, grades or sizes into which coal may be categorised 
and the specifications for each such claas, grade or size of coal.” 

3. in clause 4. for the words ‘“‘grades of coal and coke”, the werds 

“classes, grades and sizes of coal” shall be substituted ; 
4 for clauses 5 and 6 the following clauses shall be substituted, nemely— 

“5. (1) No colliery owner and no person acting on his behalf shall 
sell, agree to sell or offer to sell, nor shall any P or bis agent pur- 
chase, agree to purchase or offer to purchase, coal from a colliery owner, 
direct or through a middleman, whether employed es a broker or asa 
dsl credere agent, at a price different from the price fixed unde clause 
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4 ; and save as hereinafter provided in clause 6, no person shall, while 
purporting to aell or purchase at a price not different from the price 
fixed under clause 4, grant or agree to grant or accept or agree to accept 
any commission, rebate or any other concession,. which will have the 
effect of reducing or increasing, either directly or indirectly, the price so 

(2) Where a colliery owner has, whether by. himself or by another, 
entered into an agreement for the sale of coal ata price different from 
the price fixed under clause 4, no coal shall be delivered or received in 
pursuance thereof, unless the agreement is by mutual consent so revised 
as to bring the price into conformity with the price fixed under clause 4. 

6. (1) Where a colliery owner sells coal through a middleman 
employed by him`as a broker, such middleman shall not, in respect of 
such transaction, charge or receive from the colliery owner a commisgion 
exceeding thirty-seven naye paise per ton or per tonne. 

(2) Where a consumer purchases coal through a middleman who acts 
as adel credere agent, such middleman shall not, in respect of such 
transaction, charge or receive fromthe consumer a commission over the 
price fixed under clause 4, which exceede— 

(a) one rupee per'ton or ninety-eight naye paise per tonne in the 
case of coal ; or F 

(b)one rupee and fifty naye paise per ton or one rupee and forty- 
eight naye paise per tonne in the case of soft coke ; or 

(c) two rupees and fifty naye paise per ton or two rupees and 
forty-six naye paise per tonne in the case of hard coke. 

(3) Where in any transaction a middleman acts both as a broker for 
the colliery owner and as a del credere agent for the consumer, such 
middieman may be paid commission under sub-clause (1) as well as 
under sub-clause (2). . . 

(4) Where in any transaction to which this clause applies, more than 
one middleman is employed, the total amount of commission chargeable. 
in respect of the transaction sball not exceed the maximum admissible 
under this clause. 

(5) If any question arises whether the middleman-is a broker ora 
del credere, agent or both a broker and del creders-agent in respect of any 
transaction, it shall be referred to the Deputy Coal Controller for 
decision.” ‘ 

5. for clause 7, the following clause shall be substituted, namely:— 

“7. Every colliery owner, every person to whom coal is allotted 
under this Order and every other person engaged inthe business of 
production, supply and distribution of, or trade and commerce in, coal, 
shall, on being requested to do so, either by notice served on him or by 
special or general direction issued by the Coal Controller, Gdvernment of 
. India, submit to that officer such returns and other information, in such 

ples genes ethip such time, as may be specified in the notice or 
irection. 


6. in clause 8, after the words ‘directions as to the,” the word 
“class” shall be inserted ; 
n 7. for clause 12A, the following clause shall be substituted, namely:— 

“12d. The Central Government may, by notification in the Official 
Gazette, specify the authorities competent to allot quotas of coal to any 
person er class of persons and every such authority sball allot such 
quotas subject to such instructions as the Central Government may 
issue from time to time” z 

8. in clause 12B, the following shall be inserted at the end, 

, namely :— 
e . 


m 


fixing such price, 
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. 
“and at A day as may be fixed- by that Government ; and in 
j Central Government shali have dus regard to the 
prices fixed under clause 4 of this Order and the freight, cesses, taxes, 
middlemen’s commission and other incidental charges, includirg super- 
visory and storage charges, paid by the original allottee.” ee 

9. after clause 12E, the following clause shall] be inserted, namely: — 

“12F. The Central Government may, for the purpose of securing 
compliance with the provisions of clause 12A, specify {rom time to time 
the officers to whom applications for permission to transport coal may be 
made by colliery owners, middlemen or persons to whom ceal is allotted, 
the periods within which, and the form in which, such applications may 
be made, the particulars to be entered therein and any other matters 
incidental thereto.” f 

. 10. in clause 13, the following shall be inserted at the end, 
namely :— j 

“(iv) require any consumer or his agent or any owner or other person 
in charge of a conveyazice or boat in which coal is transported, to give 
any information in his possession ; 

(v; inspect, measure or weigh coal at the colliery or in transit or at 
the premises of consumers and take samples thereot ; 

(vi) carry out such tests on the furnaces, beilers and other insta- 
lations of consumers of coal as may be necessary for determining the 
quality and quantity thereof required by them and on the basis of such ' 
tests, issue necessary instructions to consumers regarding the economic 
and efficient use of coal.” 

11. in clause 15, atter the figures and letter “12E”, the figures and 
letter ‘'12F,” shall be inserted. 


Published in the Gasetis of India, Part [1-Sec. 3(i), No. 26, dated 
the 25th June, 1860. 

MINISTRY OF REHABILITATION 

G S.R. 715/R. Amdt XLIII.—New Delhi, the 15th June 1960.—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 ot 1854), the Central 
Government hereby makes the following further amendments in the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— . . 

In the said rules,— 

(1) in sub-rule (2) of rule 72 for the existing proviso, the following 
provisos and Explanation shall be substituted, namely :— 

“Provided that before passing any order under this sub-role, the 
allottee sha!l be required to pay the entire amount of public dues out- 
standing against him which have fallen due and which have not been 
paid and if he fails to pdy the said amount the Settlement Commissioner 
may pass an order that the land to be allotted to the allottee be 
reduced in proportion to the amount due from the allottee ; , 

Provided further that the amount of public dues outstanding 
aginst the allottee which have not fallen due shall bea first charge on 
the land transferred to him and shall be payable by him in accordance 
with tHe terms of the bonds and agreements executed by him for the 
repayment of such dues or in the absence of such bonds or agreements 
in four equal annual instalments, ‘failing which the amount shall be 
recoverable as arrears ‘of lend revenue. Such charge shall.also be enforce- 
able against the successor-in-interest of the original transferee or the 
pstson to whom the land bus been subsequently transferred, as the case 
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*may be, and the person concerned shall be deemed to have acquired the 
land subject to such charge. : < : f 

~ Explanation.—For the purpose of reducing the area to be allotted, . 
the value of a standard acre shall be computed in accordance with the 
provisions of rule 56” : - 


(2) in clause (i) of sub-rule (3) of rule 73, for the existing proviso, 
the following provisos and Explanation shall.be substituted, namely :— 


“Provided that before passing any order under this clause, the 
allottee shall be required to pay the entire amount of the public dues 
outstanding against him which have fallen due and which have not been 
paid and if he fails to pay the said amonnt, the Settlement Commissioner 
may pass an order that the land to be allotted to the dilottee be reduce 
in proportion to the amount due from the allottee ; . 


Provided further that if the amount of public dues outstanding 
against the allottee and which have not fallen due are in excess of the 
compensation due in respect of the verified claim, the excess amount 
shall bə intimated by the Settlement Commissioner to the Settlement 
Officer, Collector or other appropriate authority who will enter the 
amount in the Sanad and other relevant records ‘as a first charge on the 
land transferred to the allottes in permanent ownership and such amount 
shall be payable by the allottee in accordance with the terms of the 
bonds and agreements executed by him for the repayment of such dues 
or in the absence of such bonds or agreements in four equal annual 
instalments, failing which the amount shall be recoverable as arrears of 
land revenue. -Such charge shall also be enforceable against the 
successor-in-interest of the original transferee or the personto whom 
the land has been subsequently transferred, as the case may be, and the 
person.concerned shall be deemed to have acquired the land subject to 
such charge. 


Explesation.—For the purpose of reducing the area to be allotted, 
the value of a standard acre shall be computed in accordance with the 


provisions of rule 56.” i 
(Amendment No: XLIII, dated 15-6-1560} 


MINISTRY OF LABOUR AND EMPLOYMENT 


G.S.R. 717.—New Delhi, the 15th June 1980.—In exercise of the 
powers conferred by clause (d) of sub-section (2) of section 30 of the 
Minimum Wages Act, 1948 (11 of 1948), the Central Government herehy 
makes the following farther amendment to the Minimum Wages 
. (Central) Rules, 1950, the said amendment having been previously 

published as required by sab-section (1) of the said section, namely. :— 


1. These rules may be called the Minimum Wages (Central) 
Amendment Rules, 1960. 


2, Inthe Minimum Wages (Central) Rules, 1950, in sub-rule.(2) of 
rule 21, in clause (x), after the word “societies”, the following shall” be 
inserted, namely :— i i ae 

“or deductions for recovery of loans advanced by an employer from 
- ou$ of a fund maintained for the purpose by the employer and approved 
in this behalf by the Central Government.”. ~ 


G.S.R, 718.—New Delhi, the 17th June 1980.—In exercise of the 
pen conferred by sub-section (1) of section 7 of the Employees” 
rovident Funds Act, 1952 (19 of 1952), the Central Government hereby 
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oa saa kee tha E burtline amendment. ‘in: the Etiployeds’ Provident 


Funds Scheme, 1952, namely :— 
1.~This Scheme may be- called:the Employees’ Provident Funds 
: (Amendment) Scheme, 1960. 
2. Inthe Employees’ Provident Funds Siena: 1982, in sinus (b) 
-of sub paragraph (3)-of-paragraph 1, sub-clause (xii). shall be renumbered 
as sub-clause (xiii) thereof -an the following shall’ be insértéd-as sub-- 
clause (xii), namely.:— `; 
‘‘(xii)-as respects factories relating to the plywood industry covered 
by the notification of the Gavernment of India in the ‘Ministry of Labour 
. and Employment, G S.R, 432 dated the 30th uMays 1960, come into force 
~ on the 30th day-of, June, 1960.” : 


. Published in the Gazeiie of. India, - Extraordinary, PartIl-Sac. 3(ii), 


No. 132, dated the 7th July: 1960. 
` MINISTRY OF LABOUR & EMPEOYMENT 


SQ. 1710.—PWA/Rlys./Sec. 5(3)/60 —New ‘Delhi, the 7th uly, ` 


1960.—In exercise ofthe powers conferred by. sub-section (3) of section 5 
read with section: 24 of the Payment of Wages Act, 1936 (4 of 1936), the 
Central Government -hereby exempts, until further orders, the - -pérson 
- responsible for payment of wages to persons employed upon any railway 
(otherwise than in a factory): from the operation of section 5in respect 
of the wages of any such persons. 


Pablished in the Gasstts of India, , Extraordinary, Pt. II-Séc, a(ii) No, 138, 
~ dated-the.11th July 1980. 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 
S. O. 1719.—New Delhi, the 8th July 1960—In exercise of the powers 
conferred by section 111 of the Motor Vehicles Act, 1989 (4 of 1880), read 
with section 22 of the General Clauses Act, 1897 (10 of 1897), the Central 
Government,, hereby makes the following amendment to the Motor 
Vehicles (Third Party Insurance) Rules; 1946, thé same having been 


previously published asrequred by tection. 133 of. the first mentioned | 


Act. 
The Motor Vehicles (Third) Party Insurance) Amendment: Rules, 1960. 


e J. (1) These rules may: be called-the Motor- obicie (Third" Paity 


Insurance) Amendment Rgles,. 1960.. 
(2) They shall come into force on.the. 16th July, ; - 
2. For rule 1A of the Motor Vehicles (Third Barty i Insurance) ‘Rules, 
1946, the following rule shall be substituted, namely :-— 
“IA. Hxtent.—These rules extend to ‘the whole of India except the 


States of Jammu and Kashmir and Kerala.’’. 


Published in the Garaite of India, Extraordinary, Pt. I-Sec. 2 Ui), Ne. 83, 


ted the 29th June, i960. 
MINISTRY OF FOOD & AGRICULTURE : 

G.S. R. 751.—New Delhi, the 29th June 1960—In exercise ‘of the 
powers conferred by seotion 3 of the Essential Commodities Act, 1955 
(16 of 1955), the Central Government hereby makes the following amend- 
ment in the Wheat Roller Flour Mils (Licensing and Control) Order, 1957, 
hereinafter referred to as the Order, namely :— 

1. (1) This Order may..be called the ha er Flour Pa 
(Licensing and Control) Amendment Order, 1960 

(2) It shall come into force at once, : 

2. Insertion of clause 3A alter clause 3 of tho Wheat Roller Flour 


4 
. 
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e 
Mills (Licensing and Control) Order, 1957, the following clause shell be 
inserted namely : 

* “3A, Prohibition against Installation of other Machinery.—No owner . 
or p2rson in charga of aroller mill shall, within the premises of such 
mill,— : 

(a) instal or cause to be installed stone grinders (chakkies) or any 
other machinery for the manufacture of wheat products, or 

(b) manufacture or causeto be manufactured any wheat product 
otherwise than by such mill. 

Ex .—For the purpose of this clause “premises” means the 
building including the precints thereof in which orinany part of which 
the plant and machinery of the roller mill is installed.” 

Published in the Gaxetis of Tada: Extraordinary, Pt.-II Sec. 3(i), No. 84, 
: dated the 29th June 1960. 
MINISTRY OF FOOD AND AGRICULTURE 

G. S. R. 752.—New Delhi, the 29th June 1960.—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following further 
amendment in the Weet Bengal Wheat (Export Control) Order, 1958, 
name 
y AT (1) This Order may be called the West Bengal Wheat (Expo 
Control) First Amendment Order, 1960. 

(2) It shall come into force at once. 

2. Ia the proviso to clause 3 of the West Bengal Wheat (Export 
Control) Order, 1¥58, after item (iii), tas following word and item shall 
be inserted, namely :— 

“or 

(iv) to any place within Bhutan.” 





Published in the Gazetie of India, Extraordinary, Pait-JI Sec. 3 (i), 

No, 63, dated the 26th April, 1960. 

MINISTRY OF LABOUR & EMPLOYMENT 

G.S.R. 477.—New Delhi, the 26th April 1960.—In exercise of the 
powers conferred by section 10 of the Employment Exchanges (Com- 
Pona Notification of Vacancies) Act, 1959 (31 of 1959), the Central 
averamsnt hereby makes the following rules, the same having been 
i ecto publikada as required.by sub-section (1) of the said section, 


ely :— 
‘ RULES 

1. Short iilo and commencement — (1) These rules may be called the 
Employment Exohanges (Compulsory Notification of Vacancies) © 
Rules, 1960. 

(2) They shall come into force on the 1st day of May, 1960. 

2. Definitions —In these rules, unless the context otherwise 
requires, — 

(1) “Act” means the Employment Exchanges (Compulsory Notifi- 
cation of Vacancies) Act, 1959 (31 of 1959) ; 

(2) “Central Employment Exchange” means tbe Employment 
Exchange estabiished by the Government of India, Ministry of Labour 
and Employment ; 

(3) “Director” means the officer-in-charge of the Directorate 
administering Employment Exchanges in a State or a Union Territory ; 

(4) “Form” means a Form appended to theserules ; - 

(5) “Local Employment Exchange” means that Employment Ex- 
change (other than the Central Employment Exchange) notified in the 
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Official: Gazette by the State Government or the Administration of 
the Union Territory as. having jurisdiction -over the area in which the 
establishment -concerned is situated-or over specified classes or ¢ate~ 
gories of establishments or: vacancies; ; f i 
‘ (8) “Section” means a section of the Act. . . ; 
- +3. Employment: Exchanges to which vacancies are io be notified.— 
(1)-The' following vacancies, namely,— 

(a) vacancies carrying total monthly emoluments of Rs. 200/- or 
more occurring in establishments in respect of which the Central Govern- 
ment is the appropriate Government under the Act, and 

(b) vacancies which an employer may desire to be circulated to the 
Employment Exchanges outside the State or Union Territory in which 
the establishment is situated, 

shall be notified to the Central Employment Exchange. 

i (2) Vacancies other than those specified in sub-rule (1) shall be 
notified to the local Employment Exchange concerned. wo 

4.. Form and manner of noitfication of vacancies.—The vacancies 
shall be notified in writing to the appropriate Employment Exchange, 
and the following particulars shall be furnished, where practicable, in’ 
respect of each type of vacancy :— ~ £ 

1. Name and address of the employer ; 

2. Telephone number of the employer, if anyf; 

3. Nature of vacancy— >` ‘’ 

(a) Type of workers required (Designation) ; 
(b) Description of duties ; 


(c) Qualifications required— . , - 
(1) Essential 
(ii) Desirable. $ 


(d) Age limits, if any ; -` 
* (e) Whether women are eligible ? 
4, Number of vacancies— 
(a) Regular 
- ` (b) Temporary 
5. Pay and allowances. : , ; . 
€. Place of work- (name of town/village- and district in which it is 
situated), © . a! 
7. Probable date by which the vacancy will be filled. 
8. Particulars regarding interview/test of applicants. 
(a) Date of interview/test. _ i 
(b) Time of interview/test 
(c) Place of Interview/test. mS 
(d) Designation and address. of tbe person to whom applicants 
should report. nd 
9. Whether there is any obligation or arrangement for- giving 
preference to any category of persons in filling up the 
` vacancies ? 
10. Any other relevant information. ; 

5. Time limit for the notification of vacanctes.—(1) Vacancies, 
required to be notified to the local Employment Exchange, shall be 
- + notified at least one week before the date on which applicants will, be 

interviewed or tested where interviews or tests, are held, or the date on 
which vacancies are intended to be filled, if nointerviews or tests are 
*held.. aa E : 
` (2) Vacancies, required to be notified to the Central Employment 
' Exchange, -shall be notified. at least three weeks befors the date on 
which applicants will be interviewed or tested where inter views or tests 
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= - 3 
are held, or the dateon which vacancies are intended to be filled, if no 
interviews or tests are held. ~ 

- Submission of returns.—An employer skall- furnish to the Local 
Employment Exchange quarterly ‘returns in Form I and biennial returns 
in Form JJ. Quarterly returns shall be furnished within thirty days of 
the due dates, namely, 3lat March, 30th June, 30th September and 
31st December. Biennial returns shall be furnished within TES days 
of the due date.as notified in the Official Gazette. 

7.- Officer for purposes of section 6.—The Director is hereby pres- 
cribed as the Officer who shall exercise the tights referred to in section , 
6, or authorise any person in writing to exercise those rights. - 

Prosecution under the Act.—The Collector or the Deputy Commi- 
ssioner, as the case may be, of the districtin which the establishment 
is located is hereby prescribed. as the’ officer who . may institute or 
sanction the institution of prosecution for an offence under the Act, or _ 
authorise any personin writing to institute or sanction the institution 
of such prosecution. 

Form -I 
l (See rule 6) 
* - * 

(For Forms I and II see the ey of India, Extraordinary, Part II- 
Sec. 3(i), pages 183-184, dated npr 29, 26, 1960.J , 

Published in the Gasetie of India, ectraondinary: Part II-Sec. 3(i), No. 29, 

dated the 16th July, 1960. 

© ; MINISTRY OF REHÀBILITATION - 

; G.S. R. 801/Amdt. XLIV.—New Delhi, the 7th July 1960—In 

exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954, (44 of 1954), the Central 
Government hereby makes the following further amendment «in the 
puna Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

In.the said rules, in rule 54, after sub-rule (2), the eHow IE ae 

shall be inserted, namely :— 

“(3) A displaced person who is paid. compensation in cash ander this 
rule shall not be paid compensation separately in respect of his verified ® 
claim for any rural building if in respect of such building he is- not enti- 
tled.to receive such compensation under rule 65, but shall be given, at 
the discretion of the Settlement Commissioner, a house or a site (or if 
it is considered in-expedient to give a site, its commuted value) and 
building grant in accordance with the provisions contained in rule: 57, 
subiect to the condition that the total payment under this rule read 

‘ Blas rule 57 shall not exceed eight thousand rupees.’ 
' [Amendment No. XLIV, dated the 7th July, 19€0.] 
r New Delhi, the 8th July, 1960 


G.S.R 802,—In exercise of the powers conferred by sub-section (4) 
of section 19 of thé Displaced Persons (Compensation and Rehabili- 
tation) Act, 1954 (44 of 1954), the Central Government hereby specifies 

. the following principles of assessment of. rent for -purposes af charging 
tlte same from a person who is, has at anv time been in possession 
of any such evacuee property’as is specified below in the State of 

_ Panjab, and acquired under the said Act, to which he was not-entitled, 
or which was in excess of that to which he wasentitled, under the law 

. under which the allotment or lease thereof was made or granted to him, 
for the period for which the property remains or Bas Temained in his 

possession : — 
. 


N 
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1. .In cases of allotments or leases of evacuee agricultural lands 
which had been obtained by fraud or concealment of material facts by 
the allotees or lessees : ; 

i 8 times the land revenue shall be charged as rent. - g 

2. In any other case of allotment or lease of evacuee agricultural 
lands as aforesaid : f : ; 

- 6 times the land revenue shall be charged as rent, 


G.S.R. 803.—In, exercise of the powers conferred by sub-section (5) 
of section 19 of the Displaced Persons (Compensation and Rehabili- 
tation) Act, 1954 (44 of 1954), the Central Government hereby specifies 
the following principle for assessment of damages to be charged from a 
person whois, has àt any time been, in unauthorised possession of any 
evacuee agricultural land in the State of Punjab and acquired under the 
saidAct, for the period for which such land remains or has remained in 
his possession. -` oe Schr Sgt 

In cases of unguthorised possession of evacuee agricultural lands : 
rent at 8 times the land revenue shall be assessed as E8. 


Published in Gazette of India, Pt. II-Sec.3(i), No. 8, dated Feb. 20, 1960. 
Ses MINISTRY OF REHABILITATION 
GSR. 196. R/Amdt. XXXIX.—New Delhi,, the 11th February, 
1960.—In exercise of the powers conferred by section 40 of the Dis- 
placed Persons, (Compensation and Rehabilitation) Act, 1954 (44 of 
1v54), the Central Government ‘hereby makea the following further 


amendments to. the Displaced Persons (Compensation and Rehabili- 


tation) Rules; 1955, namely :— 

In the said Rales,— ` $ i 

(1) In rule 18, for the words “agricultural lard”, the words ‘‘agri- 
cultural land situated inarural area” shall be substituted and shall be 
deemed always to have been substituted ; ` - 

Pout 2 {Amendment No, XXXIX dated 11-2-1960.) 
(2) in Chapter ViIT— 
(i) for the heading, the following beading shall be substituted and 

shall be deemed always to have been substituted ; namely :— 
.. “Compensation in respect of verified claims for agricultural lands 

situated in a rural area” ; i at oF al i 

(ii) at the end of rule 49, the-following Explanation shall be inserted 

‘and shall be deemed always to have been inserted, namely :— 
“Explanation.—In this rule and in the other rules of this Chapter, 
the expression. “agricultural land” shall mean the agricultural land 
situated in a rural area”. . i 
iA a (Amendment No. XXXIX dated 11-2-1960). 
Published in Gasetis of India, Pt. [I-Sec.3(i), No. 27, dated July 2, 1960. 

. ISTRY OF REHABILITATION : 

G.S.R. 744.—New Delhi, the 25th June, 1960.—In exercise of the 
powers conferred by section 23 of the Evacued Interest (Separation) 
Act, 1951 (64 of 1951), the Central Government hereby makes the 
following furthér amendments to the Evacuee Interest (Separation) 
Rules, 1951, namely :— ae. : . 

1. ‘These rules may be called the Evacuee Interest (Separation) 
Amendment Rules, 1860. . i ; , 

2. Inrule 11B ofthe Evacuee Interest (Separation) Rules, 1951, 
_. hereinafter referred te as the said rules, — 





(1) in clause (b), for sub-tlauses (i) and (ii) the following snb-clauses 


shall be substituted, namely :— 
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_ **(i} if the evacuee share is less than half, sell that share to the non- 
évacuée co-sharer at the pricé assessed ‘by the Competent Officer and 
such non-evacuce co-sharer shall be entitled to pay 30% of the assessed. 
price of the evacuee share ‘in cash and the balance by associating 
claimants; and if he is not interested offer it to the allottee, if a 
displaced person ; ` i i 

(ii) if the evacuee share is half or more than half, sellthe property 
at the assessed price to the sitting allottee, if a displaced person, and if 
he is not intérested offer 1t to the non-evacuee co-sharer who shall be 
entitled to pay 30 per cent of the assessed price of the evacuee share 
in cash and the balance by associating claimants.” 

f (2) in clause (c), for sub-clause (i), the following sub-clause shall be 
substituted, namely :— 5 

(i) sell the evacuee share at the market price to the non-evacuee 
.co-sharer who shall be entitled to. pay 30 per cent of the assessed price 
“of the evacuee share in cash and the balance by associating claimants ;” 

(3) For rule 11C of the said rules, the following rule shall be 
substituted, namely :-— = ` 
' " &11C.` Where a non-evacuee co-sharer purchases the evacuee 
interest in a composite property, he shali deposit the purchase money 
‘within fifteen days of such purchase or such longer period as the 
‘Competent Officer deems fit and the Competent Oficer shali not make 
aa ordér under sub-clause (11) of clause (a) of section 10 of the Act unless 
the purchase money has been deposited within the said period : 

~ Provided that the Competent Officer may allow such‘non-evacuee 
co-sharer to pay 30 per cent of the purchase price in cash and the 
balance by associating claimants.” 


4, In rule 11D of the said rules, for clause (b) of sub-rule (8), the 
following clause shall be substituted, namely :— 


“(b) if the Competent Officer accepts the bid~ 

(i) where the highest bidder is a non-displaced person, he shal] pay 
towards the balance of the purchase money to the Competent Officer 
within fifteen days of the acceptance of hia bid or within such further 
time as may be granted in this behalf by the Competeht Officer in cash, 
the entire sale price attributable to the non-evacuee interest and thirty ` 
per cènt of the price attributable to the evacuee interest, The bidder 
may pay the balance of seventy percent of the sale price attributable to 
the evacuee interest by associating claimants : 

Provided that where tbe aforesaid seventy per cent has been paid 
by associating claimants, the property shall be transferred jointly in the 
name of the bidder -and his associate claimants in proportion to the 
amount adjusted by association ; 

j {ii) where the highest bidder is a displaced person, he shell pay the 
balance of the purchase money in accordance with the provisions of 
sub-rule (15)”. 








— 


Pablished in Gazette of India, Pt. II-Sec. 3(i), No. 27, dated July 2, 1960. 
MINISTRY OF LABOUR AND EMPLOYMENT 

“e S.O. 165: —PWA/MINES/RULES/AM —New Delhi, the 24th June, 

1940,—In exercise of the powers conferred by sub-sections (2), (3) and (4) 
-of section 26, read with section 24 of the Payment of Wages Act, 1936 
(4 of 1936), the Central Government herety makes the following amend- 
ments to the Payment of Wages (Mines) Rules, 1956, the same having 
: been previously published as required by sub-section (5) of section 26, 
namely :— ; , 
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1. These rules may be called the Payment of Wages (Mines) 
Amendment Rules, 1960. fos 

2. Inthe Payment of Wages (Mines) Rules, 1956,— 

i in rule 2, after clause (k), the following clause shall be inserted, 
namely :— : 

“(kk) “Regional Labour Commissioner” means an officer appointed 
as such by the Central Government ;” 

(ii) in rules 9, 10, 11, 13 and 19, for the word “Inspector”, wherever 
it ers the woids “Regional Labour Commissioner’ shall be substi- 
tated ; 

(iii) for rule 18, the following rule shall be substituted, namely :— 

“18. Annual Return.—Every employer shall send a return in Form 
V so as co reach the Regional Labour Commissioner not later than the 
first of Febroary following the end of the year to which it. relates 
endorsing simultaneously a copy thereof to the Inspector having jurise 
diction under the Act over the mine.” `^ 


Published in Garette of Indie, Pt. Il-Sec. 3(i), No. 27, dated July 2, 1960. 
: MINISTRY OF STEEL, MINES AND FUEL 
G.S.R. 742.—New Delhi, the 23rd June, 1960.—In exercise of the 
pe conferred by section 17 of the Coal Mines (Conservation end 
afety) Act, 1952 (12 of 1952), the Central: Government hereby makes 
the following amendments to the Coal Mines (Conservation and 
Safety) Rules, 1954, the same having been previously published as 
required by sub section (1) of the said section, namely :— 
RULES 

1, These rules may be called the Coal Mines (Conservation and 
Safety) Amendment Rules, 1960. 

2. In rule 39 of the Coal Mines (Conservation and Safety) Rules, 
1954 (hefeinafter called the *ei1 rules)— 

(i)in sub-rules (1) and (2), for the words “coal mine or seam” 
wherever they occur, the words “coal mine or seam or section of a seam” 
shall be substituted ; i 

(ii) after sub-rule (3) the following sub-rules shall be inserted, 

ely :— 

“(3A) The final grade fixed by the Board under sub-rule (3) for a 
seam or section of a seam of a coal mine may be altered by the Board 
from time to time on the basis of analysis of wagon samples 1f the Board 
is satisfied that the grade so fixed cannot be maintained. The drawal. 
of seam samples and wagon samples by the Board for the purpose of 
sub-rule (3) or this sub-rule shall be in accordance with such procedure 
as may from time to time be laid down by the Board. 

(3B) The Board may withdraw the grade fixed for a seam or any 
section of a seam in cases where the production or despatches of coal 
from the seam or section of the seam have stopped for a continuous 
period of six months or where the production of coal from the seam or 
section of the seam has been prohibited by any law for the time being 
in force. 

(3C) No order under sub-rule (8A) or sub-rule (3B) shall be passed 
unless the owner concerned has been given an opportunity of making a 
representation against the order proposed.” 

3. In rule 43 of the said mules for the words, brackets and figures 
“sub-rule (3) of rule 38”, the following shall be substituted, namely :— 

“sub-rule (3), (3A) or (3B) of rule 39”. - 
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Published in Gazes of India, Pt. II-Sec. 3(ii), No. 27, dated July 2, 1960. 
CENTRAL BOARD OF REVENUE. 

S.O. 1619.—New Delhi, the 1st July, 1960.—In exercise of the 
powers conferred by sub-section (J) of section 85 of the Estate Duty 
Act, 1953 (34 of 1953), the Central Board of Revenue hereby makes, with 
effect from the ist July, 1:60, the following amendments in the Estate 
Duty Rules, 1953*, the same having been: previously published as 
required by the said sub-section, namely :— 


THE ESTATE DUTY (AMENDMENT) RULES, 1960. 

1. These Rules may be called the Hetate Duty (Amendment) 
Rules, 1960. 

2. Inrule 2 of the Egtate Duty Rules, 1953 (hereinafter referred 
to as the principal! Rules), clause (b) shall be omitted. 

3. Rule 17 of the principal Rules shall be be omitted. : 

4. In clause (c) of'sub-rale (1) of rule 18 0f the principal Rules, 
forthe words “Imperial Bank of India” the words “State Bank of 
India’ shall be substituted. 

5. In sub-rule (3) of rule 19 of the principal Rules, the words 
“from the date of deposit to the date of death’ shall be inserted at the 
end. 

6. In the principal Rules ia Part IX “Delivery and Preparation of 
Accounts” in the sub-heading for the figures and word ‘57, 61 and 72” 
the figures and word “56 and 72” shall be substituted. 

7. In rale 20 of the principal Rules,— 

(a) in sub-rule (1), for che words, letters and figures ‘‘shall. bein 
Form ED 1”, the words, letters, brackets aad figures ‘shall, in cases 
where death occurred before the, commence mert of. the Estate Duty 
(Amendment) Act, 19&8 (35 of 1958), be in Form KD 1” shall be 
substituted ; 

(b)' in sub-rule (2), for the word and figures “section 67” thé words, 
figures and brackets ‘‘sub-section (1) of section 56” shali be, substituted ; 

(c) sub-rule (3) shall be omitted. 

8. After rule 20 of the principal Rules, the following rule shall be 
inserted, namely, :— 

“20A. Form of account where death takes place on or after the com- 
mencement of the Estate Duty (Amendment) Act, 1968 (33 of 1958).—Not- 
withstanding anything contained in rule 20— 

(1) tue account required to be delivered under sub-section (3) of 
section 53 of the Act shall, in cases where death occurred on or afte: the 
commencement of the Estate Duty (Amendment) Act, 1958 (33 of 1858) 
bein Form ED JA appended to these rules and the supplementary ac- 
count mentioned in sub-section (4) of the said section shall be in the 
same form duly adopted to suit the requirements of the items included 
therein ; 

(2) ‘the account to be annexed to the affidavit of valuation mention- 
ed in clause (a) of sub section (1) of section 56 of the Act:shall also be in 
Form ED 1A in cases referred to in sub-rule (1) of this rule ; 

(3) all such accounts shall show the principal value of each item of 
property comprised in the estate witH full details together _with the basis 
of valuation. Such valuation may be ascertained by the accountable 
perfon either by estimating it himself or if ascertained with professional 
assistance, the certificate of the qualified valuer shall be appended. 

(4) the Controller may at his discretion. accept the Form of account. 
substantially similar to the prescribed Form ; 


*S.R O. 558 of 1954 as last amended by S. O. 747 of 1959. 
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(5) where a grant of representation is not required and an exemption 
from duty is claimed by reason of the smallness of the estate, the account 
wey ba delivered in Form ED 5A in cases referred to in sub-rule (1) of 

rule.”. : 

9. In rule 22 of the principal Rules, after the words,: brackets and 
figures “sub-rule (1) or (2) of rule 20”, the words, brackets, letter and 
figures “or under sub-rule (1) or sub-rule (2) of rule 20A” shall be 
inserted, 

10. In rule 25 of the principal Rules— 

_ (i) im sub-rule (2), for the figures “57” the figures “56” shall be sub- 
stituted ; 

(ii) in sub-rule (3), for the words, brackets and figures ‘‘sub-section 
(1) of section 84” wherever they occur, the words, letter and figures ‘“‘sec- 
tion-20A” shall be substituted. 

11. For rule 26 of the principal Rules, the following shall be substi- 
tuted, namely :— ; 

“28. Forms.—(1) An application for a certificate under section 67 
of the Act shall be in Form ED 2. 

(2) A certificate under sub-section (2) of section 57 of ‘the Act shall 
be in Form ED 3. 

(3) A ceraticate under section 67 or section 68 or section 69 of the 
Act shall be in Form ED 4, , 

3 Ne A discharge certificate where no duty is payable shall be in Form 
_ (8) (a) Except where it is issued in pursuance of an order under sec- 
tiog 20A or suv-section (1) of section 57, the notice ct demand under sec- 
tion 73 shad be in Form ED 7 and shall be accompanied by the assess- 
ment Form ED 8: i 

Provided that the assessment form ceed not accompany the notice 
in cases ‘where a penalty crinterest has been levied subsequent to the 
assessment order and it is not practicable to inctude the amount of the 
penalty or interest in the assessment form. 

(b) The notice of demand under section 73 to be served on the ac- 
countable person in pursuance of an order under sub-section (1) of sec- 
tipn 57 shall be in Form ED 7A, 

(c) The notice of demand under section 73 to be served on the 
Principal Officer of a company in .pursuance of an order under section 
20A shall be in Form ED 7B.: 

(6) The appeal to the Central Board of Revenue under section 63 of 
the Actas it stood before the commencement of the Estate Duty (Amend- 
ment) Act, 1958 (33 of 1958), shall be in Form ED 9. 

Every memorandum of appeul shall bein duplicateand shall be ac- 
companied by a certified copy of the order appealed against. i 

(6A) The appeal to the Appellate Controller under section 62 of the 
Act shall be in Form ED 9A. Every memorandum of appeal shall be 
in duplicate and shall be accompanied by a certified copy of the order 
appealed against. 

(6B) The appeal to the Appellate Tribunal under section 63 of the 
Act shall be in Form ED 9B. The memorandum of appeal shall bein 
triplicate and shall be accompanied by (i) the original cc py .of the order’ 
appealed against or a certified copy thereof together witb a copy of the 
same, and (ii) two copies of the order of the Assistant Controller or 
Deputy Controller relating thereto. . 

(7) An application requiring the Central Board of Revenue to refer 
to the High Court any question of law arising out of an order passed 
under sub-section (3) of section 63 of the Act as it stood before the ccm- : 
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mencement of the Estate Duty (Amendment) Act, 1958 (38 of 1958), 
shall be in Form ED 10, 

_ (7A) An application requiring the Appellate Tribunal to refer to the 
High Court any question bf law arising out of an order passed under sub= 
section (5) ot section 63 of the Act shall be in Form ED 10A. 

(8) An application for relief under Article VI of the Double Taxa- 
tion (Estate Duty) Avoidance Agreement between the Govetnment of 
India and the Government of United Kingdom shall be in Form ED 11. 

(8) An application for election under clause (b) of Article XI of the 
Double Taxation (Estate Duty) Avoidance Agreement between the 
Government of India dnd the Government of United Kingdom shall be in 
Form ED 12, S 

(10) An application requiring the Central Board of Revenue to refer 
the question of disputed value to the arbitration of two valuers under 
sub-section (4) of section 63 of the Act as it stood before the commence- 
ment of the Estate Daty (Amendment) Act, 1958 (33 of 1958), shall be 
in Form ED 18, 

(10A) An application requiring the Appellate Tribunal to refer the 
question of disputed value to the arbitration of two valuers under sub- 
section (6) of section 63 of the Act shall be in Form ED 138A”. 

12. Rule 27 of the principal Rules shall be bmitted. 

13. Inthe principal Rules, for the heading aboveiule 28 and rule 
28, the following shall be substituted, namely :— 

‘‘Pariiculars to be furnsshed by companies and corporations regarding 

» stocks, shares or other securities held ly a deceased person. 

. [ Section 20A and §4 ). 

28. Particulars to be furnished by a foreign company. — . - ' 

For the purposes of sec'ion 2LA of the Act, a company to which that 
section applies shall furnish to the Assistant Controner cr the Deputy 
Controller who performs the functions of the Income-tex Officer under 
the Income-tax,Act in relation to the company— 

{i) name of the deceased member or debenture-holder ; 

(ii) last known address ; 

(iii) date of death ; 

(iv) date of lodgment or notification of probate or letfers of adminis- , 
tration or of notice of death ; 

(v) description of shares, debentures or stock with (distinctive 
numbers) held in the company by the member or debenture-holder at the 
time of his death ; 

(vi) nominal value per shere, stock or debenture ; 

(vii) market value per share, debenture or stock at date of death ; 

(viii) basis of valuation ; 

(ix) total market value of holding ; 

(x) names and addresses of trustees, administrators or any other 
legal representatives.’’. 

14. For rule 29 of the principal Rules, the following rule shall be 
substituted, namely :— 

"29. Particulars to be furnished by an Indian company or a corpora- 
tiow.—(1} A company to which sub-section (1) of section 84 of the Act or 
a corporation to which sub-section (2) of that section applies shall furnish 
theparticulars mentioned in sub-rule (2) to the Assistant Controller or 
the Deputy Controller who performs the functions of the Income-tax 
Officer under the {ncome-tax Act in relation to the company or the cor- 
poration, as the case may be. s 

(2) (a) Where any transfer of a part or whole of the shares, stocks, 
debenture or other securities standing ‘in the name of the deceased has 
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been registered in the books of the company or corporation and suck 
transfer has been made for valuable consideration— ‘ 

(i) name of the deceased member or holder of debentures or other 
securities ; 

(ii) last known address ; ; 

{iil) date of death ; i 

(iv) name and address of the transferee’; f 

{v) description of the shares, stocks; debentures or other securities 
transferred (with distinctive numbers) ; 

(vi) nominal value per share, stock, debenture or other security 
transferred ; : 

(vii) amount of consideration paid by the transferee ; 

(viii) name and address of the transferor to whom or of the broker 
through whom, the consideration was paid ; 

(1x) description of any other shares, stocks, debentures or other 
securities still standing in the name of the deceased on the date of 
furnishing the particulars. - 

(b) Where no transfer of any shares, stocks, debentures or other 
securities standing in the name of the deceased has been registered 
on ths date of furnishing the particulars— ; 

(i) name and address of the deceased member or holder of debentu- 
res or other securities ; 

(u) last known address ; 

(iii) date of death ; 

{iv) description of shares, stocks, debentures or other securities in 
the name of the deceased (with distinctive numbers) ; - 

(v) nominal value per share, stock, debenture’or other security ; 

(vı) market value per share, stock, debenture or other security at 
date of death ; , 

ieee of valuation ; - 

viii) total market value of the holdings ; 


(ix) name and address of the trustee administrator or other legal 


representative of the deceased ; 

. (x) whether any application has been received from any person for 
the transfer of stich shares, stocks, debentures or other securities, if so, 
name and address of the person who bas applied for transfer.”’. 

15. For rule 29A of the principal Rules, ithe following rules shall 
be substituted, namely :— ~ : 

“29A. Particulars to be furnished by an Indian company or a corpo- 
vation in case of the death of a joint holder of shares, stocks, debentures or 
other securitses —Where a company within the meaning of the Companies 
Act, 1956 (1 of 1958) or a corporation established by a Central, State or 
Provincial Act has knowledge through any of its principal officers of the 
death of any of the joint holders of shares, stocks, debentures or other 
securities in the company or the corporation, it shall within three mon- 
ths of the receipt of intimation of death furnish the following particulars 
to the Assistant Controller or the Deputy Controller who performs: the 
fanctions of the Income-tax Officer under the Income-tax Act in relation 
to that company or corporation— ; i : 

(1)'the name of the deceased joint holder ; 

(ii) last known address ; 

(ili) date of death ;. i 

(iv) the name and address of every other person holcing the shares 


stocks, debentures or other securities jointly ‘with the deceased joint - 


holder ; : 
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* (v) the description of the shares, stocks, debentures or other secu- 
rities so held jointly (with distinctive numbers) ; 

. (vi) the nominal value per share, stock, debenture or other security . 
held jointly unmediately before the death of the joint holder ; 

(vii) the beneficial interest of the deceased joint holder in the shares, 
stocks, debentures or other securities, if known ; 

(viii) market value per share, stock, debenture or other security at 
date of death ; 

(ix) basis of valuation ; ' 

(x) total market value of the shares, stocks, debentures or other 
securities jointly held on the date of the death of the deceased ;, 

(xi) the name and address of the trustee, administrator or other 
legal representative of the deceased, if known.”’. 

* 16. Rule 36 of the principal Rules shall be omitted. ° 

17. In sub-rule (1) of rule 39 of the principal Rules, after the 
words “is required to be made atthe instance of the appellant”, the 
words, brackets and figures “in cases where death occurred before the 
commencement of the Estate Duty (Amendment) Act, 1858 (33 of 1958)” 
shall be inserted. : 

18. After rule 89 əf the principal Roles, the following rule shall 
inserted, namely :— 

“39A. Procedure for referring the question of disputed value io the 
arbitration of two valuers under sub-section (6) of section 63.—(1) If the 
reference to the arbitration of two valuers is to be made at the instance 
of the appellant, he shall make an application to the Appellate Tribunal 
in Form ED 13A nominating his valuer therein. On receipt of such 
application the Appellate Tribunal shall call upon the respondent to 
nominate his valuer. On receipt of the nominations of both the appe- 
Nant and the respondent, the Appellate Tribunal shal] pass an order 
referring the dispute to the two valuers referred to above, who shall for 
ene purposes of these rules be referred to asthe Committee of Arbit- 
ration, . 

(2) Ifthe reference to the arbitration of two valuers is made at the ' 
instance of the Appellate Tribunal, that Tribunal shal] communicate to 
the appellant and the respondent its intention to refer the question of, 
disputed valuation to the arbitration of two valures and shall require the 
appellant and the- respondert to nominate their valuers. The appellant 
and the respondent shall within one month from the date of receipt of the 
Appellate Tribunal’s communication intimate the name ard address of 
the valuer nominated by each. On reveipt of the intimation from the 
appellant and the respondest, the Appellate Tribunal shal] make an 
order appointing the two valvers to act as the Committee of Arbitration. 

(3) If the Committee of Arbitration requires any information cr 
documents for deciding the reference, it shall be entitled to cal) for such- 
information or documents from the appellant or from the respondent, as 
the case may be. i 

(4) The Committee of Arbitration shall notify to the appellant and 
the respondent at least fourteen days before the date of hearing, the 
data, time and place fixed for the hearing. 

(5) Any application to the Committee of Arbitration for adjourn- 
meéht of the hearing shall be made so as to reach the Committee at least 
seven days before the date of hearing, but the Committee of Arbitration 
may refuse to grant an adjournment if it is satisfied thet there are no 
sufficient grounds for adjournment. í 

(6) Where on the day fixed for the hearing of the reference or on any 
other day to which the hearing may be adjourned, the appellant does 
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not appear, the Committee may in its discretion decide the reference 
ex parte onits merits, : 

(7) Any person eligible torepresent the appellant in any estate duty 
proceeding by virtue of section 83, of the Act may, if specifically autho- 
rised forthe purpose by the appellant, represent the appellant before 
the Committee of Arbitration. 

(8) Any officer of the Central Government or any legal practitioner 
may, if specifically authorised for the purpose by the Controller, 
- represent the Controller before the Committee of Arbitration. 

(9) As soon as the decision of the Committee of Arbitration is ready, 
the Committee shall communicate such decision duly authenticated by- 
both the valuers to the Appellate Tribunal. . 

(10) (a) If any vacancy occurs in the Committee of Arbitration on 
account of transfer, leave or otherwise, the appellant or the respondent, 
as the case may be, shall forthwith nominate another person ‘to fill up 
the vacancy. i 

(b) The Committee as reconstituted may, however, continue the 
proceeding from the stage at which it was left by its predecessor ; 

Provided that either party shall be entitled to a rehearing of the 
proceeding or any part therof by the Committee as reconstituted, if it 
so demands, 

(11) All communications intended for the Committee of Arbitration 
shall be addressed to the Registrar, Income-tax Appeallate Tribunal, 
Queens Road, Bombay. - 

12) The fees to be paid to the valuers shall be according to a scale 

hdc paa be fixed by the Central Government from time to time in this 

ehalf. , 
(18) The costs of arbitration shall be calculated on the basis of the 
valuation placed by the Controller on the disputed property and shal] be 
deposited by the appellant with the Tribunal along with the application. 

(14) Where the question of valuation is referred at the instance of 
the Appellate Tribunal, the cost of arbitration proceedings shall be borne 
by the Central Government 

(15) Where the properties in dispute are to be valued by valuers of 
dif:reat categories, a separate application shall be made for each 'cate~ 
gory of property and it shall be open to the appellant and the respondent 
to nominate a separate valuer for each category. , 

(16) Any difference between the costa deposited on the basis ofthe 
Controller's valuation and the costs actually payable on the basis of the 
valuation made bythe Committee of Arbitration shal) be paid cr reinpde 
ed, asthe case may be, within one month from the date of tha decision 
of the Committee”. i 

19. Inthe principa! Rules, in sub-rule (1) of rule 40, after the 
words, brackets and figures ‘nominated under the second proviso to sub- 
section (4) of section 63,” the words, brackets and figures ‘‘as it stood 
before the commencement of the Estate Duty (Amendment) Act, 1938 
(33 of 1958)” shall be inserted. ; 

20. After rule 40 of the principal Rules, the following rules shall 
be inserted, namely :— ° 

“AOA. Procedure for referring the question of valuation io a third 
valuer under the proviso to sub-secitow (6) of section 638.—(1) The procedure 
laid down in sub-rules (3) to (16) of rule 89A shal) apply mutatis mutandis 
to hearings by the third valuer nominated under the proviso to aub- 
section 16) of section 83. 

` (2) Any vacancy occurring in the office of sach valter for any reason 
shall be filled in the same manner vs the inital appointment. 


“par annum for the period of extention.” 
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(3) Where the reference to the arbitration of two valuers bas teen 
made at the instance of the appellant, the costs of any reference made 
to a tnird valuer shall be deposited by the appellant, within one month 
of receipt of intimation by him that a third valuer has been nominated, 
Where the reference to the arbitration ot two valuers has been made by 
the Appellate Tribunal, the cost of any reference made to a third valuer 
shal) be met by the Central Government. . 

4l. Qualsficatson of certain persons to appear as authorised represen- 
tatives,— Any person may, it authorised by the person accountable in 
writing in this behalf, represent him for the purpose of section 83 provid- 


(i) such person is an income-tax practitioner as defined in clause (iv) 
of sub-section (2) of secticn 61 of the Income tax Act ; 

(ii) he has at any tıme before the commencement of the Estata Duty 
(Amendment) Act, 1958 (33 of 1958), appeared before any Income-tax 
authority in his capacity as income-tax praciitioner ; and 

(iii) he is not disqualified to represent an assessee in any income-tex 
proceeding by reason of any direction made under sub-secticn (3) of 
section 6] of the Income- tax Act. 

42, Terms on which period referred to in sub.section (3) of seciton 63 
may bs extended.— Where the Controller is satisfied that there are 1eaton- 
able grounds for allowing an extension of the pericdreferred to in sub- 
section (3) of section 53, and the accountable person files an affidavit 
stating the approximate value of the estate liable to duty to the best of 
his knowledge and furnishes security to the satisfaction of the Controller 
for the payment of eatate duty due thereon, the Contorller may in hia 
discretion extend such period, provided the accountable person agrees 
to pay interest on the duty determined under section 53 at six per cert 

21. Inthe principal Rules— - 

(1) after Form ED L, the form shown in Appendix I shall be inserted; 

‘(2) for Forms ED2 and E D3, the forms shown in Appendix II shell 
respectively be substituted ; 

i (3) efter Form ED 5, the form shown in Appendix FII shall be in- 
serted ; ` ° 


- (4) for Forms ED 6 and ED 7, the forms shown, in Appendix IV sball 
- respectively besubstituted ; 


(5) after Form ED 7, the forms shown in Appendix V shall be 
ins rted ; 


(8) for Form ED8, the form shown in Appendix VI shall be sub- 
stituted ; 


(7) after Form ED 9, the forms shown in Appendix VII shall be 
inserted ; 2 


(8) after Form ED 10, the form shown in Appendix VIII shall be 
inserted ; 


(9) after Form ED 13, the form shown in Appendix 1X shall ‘be 
inserted. i : 


` . APPENDIX I 
+ * 


= + 
[ For Appendix I to Appendix IX, see the Garette of India, Part II- 
Sec. 3(ii), No. 27, dated July 2, 1960, pages 1872 to 1608. Editor} ` 
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Pablished in the Gazette of India, Extraordinary, Part II-Sec. 3( (i), 
No 67, dated May 1, 1960 
MINISTRY OF FINANCE 
. New Delh, the Ist May 1960: 
G.S R.508—In pursuance of sections 18 and 24 (2) of the Banking 
Companies Act, 1949 (10 ot 1949), the Central Government hereby noti- 
fies the State Bank of Saurashtra for the purposes of the said sections. 


G. S. R. 509.—In pursuance of clause (e) of sub section (1) of section 
10 and clause (c) of the Explanation to sub-section (1) and clauses (a) and 
(aa) of sub-section (2) of section 42 of the Reserve Bank of India Act, 1934 
(2 of 1934), the Central Government hereby notifies the State Bank of 
Saurashtra for the purposes of the said clauses. 


Published in Gasette of India, Pt.-II Sec. 3(i), No. 33, dated Aug. 13, 1960. 
MINISTRY OF STEEL, MINES AND FUEL 

G. S. R. 933 —New Delhi, the 2nd. August, 1960.—In exercise of the 
powers conferred by section 17 of the Coal Mines (Conservation and 
Safety) Act, 1952 (12 of 1952), the Central Government hereby makes the 
following further amendments to the Coal Mines (Conservation and 
Safety) Rules, 1954, the same having been previously published as requir- 
ed by sub-section (1) of the said section, namely :— 


R 

1. These rules may be called the Coal Mines (Conservation and 
Safety) Amendment Rules, (960. 

2. For rule 54 of the Coal Mines (Conservation and Safety) Rules, 
1954, the following rule shall be substituted, namely :— 

“54, Conditions attaching to the grant of asststancs.—Before grant- 
ing assistance under these rules, the Board shall specify the conditions 

‘to Be fulfilled by the owaer, agent or manager of the mine to whom assis- 
tance is proposed to be granted, and secure the acceptance in writing, by 
such owner, agent or manager of the mine, of such conditions.” 

Published in Gasefte of India, Pt. II-Sec 3/i), No. 34, dated Aug. 20, 1960. 
MINISTRY OF LABOUR AND EMPLOYMENT.. ' 

* G5. R. 974.—New Delhi, the 10th August 1960.--In exercise of the 

powers conferred by sub-section (1) of section 7 of the Employees’ 

Provident Funds Act, 1952 (19 of 1952), the Central Government herebv 

makes the following further amendments in the Employees’ Provident 

Funds Scheme, 1952, namely :— 

1. This Scheme may be called the Employees’ Provident Funds 
(Amendment) Scheme, 1960. 

2. Inthe Employees’ Provident Funds Scheme, 1952,— 

(1) in sub-paragraph (2) of paragraph 18, for the words ‘annas eight,’ 
the words ‘fifty naye paise’’ shall be substituted ; 

(2) in the following provisions, namely, sub-peragraph (3) of para- 
graph 28, the second proviso to sub-paragraph (1) of paragraph 38, para-_ 
graph 48 and sub-paragraph (1) of paragraph 52, for the words “Imperial 
Bank of India”, wherever they occur, the words ‘State Bank of ade 
shall be substituted ; 

(3) in Forms 3, ‘4 and 6 for the abbreviation CAs”, wherever it 
occurs, the abbreviation “nP” shall be substituted. 


Published in Garetts of India, Pt. II-Sec. 3(ii), No. 38, dated Sept. 3, i£60. 
MINISTRY OF COMMERCE AND INDUSTRY 

S. O. 2184 —New Delhi, the 26th August, 1960 —In pursuance of 

section 12 of the Standards of Weights and Measures Act, 1956 (89 ofe 
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_ fo 56), the Central Government hereby declares in relation to the primary 
unit of area, the following units to be its secondary units, namely :— 
. Secondary units in relation to square meiro 
Are = 10? square metres. 
Hectare = lo square metres. 





Published in the Gaxetis of India, Part II-Sec. 3(i), No. 36, dated 3rd 
September, 1960, ‘ 
MINISTRY OF HOME AFFAIRS . 

G S.R. 1004.—New Delhi, the 26th August 196U.—In exercise of the 
powers conferréd by section 20 of the Prize Competitions Act, 1965 
(42 of 1955), the Central Government hereby makes the following amend- 
ment to the Part C States Prize Competitions Rules, 1956, in their 
application to the Union territories of Delhi, Himacha) Pradesh, Many- 
pur, Tripura and the Andaman and Nicobar Islands, the same - having 
been previously published as required by Sab Section (1) of ibat Section: 

1. These rules may be called the Part C States Prize Competitions 
(Amendment) Rules, 1960. 

2. Inthe Part C States Prize Competitions Rules, 1956, in, Form 
‘B’, after condition No. 3, the following condition shall be inserted, 
namely :— _ - 

“34. The licensee shall not promote or conduct any competition 
outside India and all tickets,.coapons, advertisements, posters and bills, 
list of prize winners and other documents for use in the prize competi- 
tion or descriptive of such competition or othetwise relating thereto, 
Shall bear in bold letters a note stating that the competition shall not 
be available for persons residing outside India.” 


MINISTRY OF FOOD AND AGRICULTURE 

G.S.R. 1028 —New Dalhi, the 2th August 1v60 —In exercise of 
the powers conferred by section 22 of the “Rice-Milling -Industries (Regu- 
lati.n) Act, 958-(21 of 1958), the-Ceaotral Government hereby makes 
the fol'owing further ‘amendments in the ‘Rice-Milling ‘Industry 
(Regulation and Licensing) Rules, 1959, the same having been prev- 
iously published as required by sub-section (1) of the said section 22, 
namely :— . 

1. These rules may be called the RiceMilling Industry (Regulation . 
and Licensing) Second Amendment Rules, 1960. : 

2. After sub-rule (1) of tule 3 of the Rice-Milling Industry (Regu- 
lation and Licensing) Rules, 1959, the following -sub-rule shall be 
inserted, namely :— 

“(LA) Ia the case of ‘a new rice mill, the application referred to in 
sab-rule(t) shall be made before taking any of the following steps, 
namely :— i 

(a) raising from the public dny part of the capital required for the 
rice mill; 

(b) acquiriog land for setting up the rice mill ; 

(c) commencing the construction of apy part of the building wherein 

. the rice miil 1s intended to be installed ; 

(d) placing order for the whole or any part of the plant and machi- 
aery required for the rice mill.” 

3. In Form V of the Schedule’to “the Rice-Milling Industry 
{Regulation and Licensing) Rules, 1969, the follewing shall be inserted 
at the end, namely :— 

“Note.—In the case‘of a rite mill which has no fanning exd ecteer~ 
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` arrangements and which mills paddy only on cuştomer’s account, the 
return need be submitted only in.respect of paddy.” 


MINISTRY OF COMMUNITY DEVELOPMENT & CO-OPERATION 
New Delhi, the 26th August 1960. N 
G. S. R. 1031.—In.exercise of the powers conferred by section 6 of 
- Multi-Unit Co-operative Societies Act, 1942 (6 of 1942), the Central 
-Government hereby makes the following amendments in the Multi-Unit 
-Co-operative Societies Rules, 1958, namely :— 

1. These rules may be called the Multi-Unit Co-operative Societies 
(Amendment) Rules, 1960. 

2 I[orule2ofthe Multi-Unit Co-operative Societies Rules, 1958 
(hereinafter referred to as the said cities), for clauses (c) and (d), the 
following clauses shall be substituted, namely :— 

* “(c) ‘general body’, in relation to a society to which the provisions 
of section 5C of the Act apply, means all persons who, immediately 
before the date of certification of the scheme under sub-section (1) of that 
section, were members of the society ; . ee 

(d) ‘scheme’ means a scheme prepared by the Central Registrar and 
approved by the Central Government under sub-section (2) of section 5A, 
or a scheme certified by the State Government of -Bombay under sub- 
section (1) of section 5C, of the Act ; i 

_(e) ‘society’ means a co-op: rative society to which the provisions of 
-section 5A or section 5C of the Act apply.” 


3. For rule 4 of the said rules, the following rule shall be substitut- 
„ed, namely :— ` i ers 
“4, Notice to members-etc.—~(1) The meeting referred to in rule 3 
_ shall be convened. not less than 40 days after the date of issue of notices 
‘to the members-and creditors.of the society in the manner specified in 
sub-rules (2) and (3). ed ; 

(2) A written notice specifying the date, hour and place of meeting 
shall..be given to every member-and shall be accompanied by a copy-of 
the scheme to be considered at.the meeting ; the notice to each member 

(i) be delivered or tendered to him in person ; 

e (ii) beseat to him by registered post ; or 

(iii) be served on him in such other manner as may .be specified in 
the bye-laws of the society. ` SAIA 

(3) Notice of the date, hour and place of the meeting and the busi- 
ness to be transacted thereat shal be given to.the creditora by publishing 
it in at least three newspapers circulating in the distrjct in which the 
head office of the society is situated. ` i 
. (1): A copy of the scheme shall also be exhibited in a prominent place 
at the head office of the society and.at each of its branches.” 

4. For rule 7 of the said rules, the following rule shall be substi- 
tuted, namely :— 

‘7, Sinctioning of scheme.—The Central Registrar shall take steps 
to give effect to— . 

(a) inthe case of a society to which the provisions of section 5A of 
the Act apply, the scheme sanctioned under tub-secticn (3) of that sec- 
tion or the decision of the judge in regard to the scheme under stb- 
section (4) of that section ; i a 

(b) in the case of a society to which the provisions of section 5C of 
the Act apply, the scheme approved under sub-scction (2) or deemed to 
be approved under sub-section (3) of secticn 5C of the Act.” 
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MINISTRY OF IRRIGATION & POWER ; 

G. S. R. 1(32.—New Delhi, the 25th August 1960—In exercise of the 
powers conferred by sub-section (2) of section 66A of the Wakt Act, 1954- 
(29 of 1954), the Central Government hereby approves with certain modi- 
fication the scheme forwarded by the Government of Punjab relating 
to the dissolution of the Boatd of Wakfs established for the former State 
of Patiala and East Punjab States Union and for the purpose of giving 
effect to the scheme so approved, the Central Government hereby makes 
the following Order, namely :— 

1. Short tile and. commencement —(1) This Order may be called the 
era and East Punjab States Union Wakf Board (Dissolution) Order, 

(2) It shall come into force on the 2nd day of October, 1960. 

2 Dissolution of the Wakf Board for Pepsw.—As from, the dat’ on 
which this Order comes into force, the Wakf Board for Pepsn, established 
for the State of Patiala and East Punjab States Union as it existed im- 
mediately before the 1st day of November, 1956, shall stand dissolved. 


MINISTRY OF WORKS, HOUSING ANDSUPPLY — 
New Delhi, the ‘26th August 1960. aay 
G. S. R. 1034.—In exercise of the powers conferred by sections 5 and 
7 of the Indian Explosives Act, 1884 (4 of 1884), the Central Government 
hereby makes the following further amendment in the Explosives Rules, 
1940, the same having been me proy ioualy published as required by section 
18 of the said Act, namely 
In the said Rules, in male 94, for the words “expiration or cancella- 
tion” wherever they occur, the words ‘expiration, suspension or cancella- 
tion” shall be ‘substituted and for the words “expired or cancelled” 
wherever they occur, the words “expired, auone or canceled” shall 
be substituted. 


G.S.R, 1035.— In exercise ofthe powers conferred by decion 5 and 
7of the Indian Explosives Act, 1884 {4 of 1884), the Central Govern- 
ment hereby makes the following further amendment in the Explosives 
Rules, 1940, the same having been previously published as required by’ 
section 18 of the said Act, namely :— 

Inthe said Rules, in the second proviso te sub-rule (1) uf rule 91, 
after the words “or an Executive First Class Magistrate” the words “ore 
Taluk Magistrate” shall be inserted. 


Published in Gasetie of India, Pt. I1-Sec. 3(i), No. 14, dated April 2, 1960. 
à MINISTRY OF LABOUR AND EMPLOYMENT 

G. S. R. 374.—New Delhi, the 28th March 1960—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Employees’ Provi- 
dent Funds Act, 1952 (19 of 1952), the Central Government hereby 
makes the following further amendment in the Employees’ Provident 
Funds Scheme, 1952, namely :— 

After paragraph 68 A of the said Scheme, the following paragraphs 
shall be inserted, namely :— 

“68-B.— Advance from the Fund for the purchase of a dwelling house 
or a dwelling site or for construction of a dwelling house. 

(1) The Commissioner may, on an application from a member, sanc- 
tion from the amount standing to the credit of the member in the Fund 
an advance of an amount not exceeding his twelve months’ basic wages 

-or his own total contributions with interest thereon, whichever is less, 
for purchasing a dwelling house, or a dwelling site or for the construction 
ofa dwelling house : 


e 
e ` 
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Provided that where the advance is sanctioned for the purchase of a 
dwelling site, the amount that shall be initially paid towards such 
„advance shall not exceed six months’ basic wages of thé member or half 
of his own total contributions with interest thereon, whichever 1s less 
aod'the balance which shall not exceed six months’ basic wages of the 
member or his own total contributions with interest thereon then stand- 
ing to his credit, whichever is less, may be paid to the member at his 
request at the time of the construction of a dwelling houss on such 
dwelling site : 

Provided further that where the advance is in respect of the con- 
struction of a dwelling house it may be sanctioned in such number of 
_ instalments as the Commissioner thinks fit. 

(2) No advance under sub-paragraph (1) shall be sanctioned unless 
a member has completed ten years’ membership of the Fund and unless 
his own total contributions with interest thereon in the amount stand- 
ing to his credit in the Fund is one thousand rupees or more. 

(3) Where an advance is sanctioned for the construction of a dwell- 
ing house, the construction shall commence within six months of the 
withdrawal of the first instalment and _shall~be completed within six 
months of thé withdrawal of the final instalment. In the case of pur- 
chase of a dwelling house or a dwelling site, the purchase shail be com- 
pleted within six months of the withdrawal of the amount. 

(4) Except in the cases specified in sub-paragraph (5), no further 
advance shall bs admissible to a member under this paragraph, 

(5) The Commissioner may grant a further advance to a member 
not exceeding his six months’ basic wagea or his own total contributions 
with interest thereon standing to his credit in the Fund, whichever is 
less, if he is satisfied that the member genuinely requires the further 
advance— 

(a) for the additions necessary to the dwelling house already cen- 
structed or purchased ; or - 

(b) for completing the construction of the dwelling house already 
commenced 

(6) Where the advance applied for is for purchasing a dwelling site 
or A dwelling house, the advance shall not be granted unless the dwell- 
ing site or as the case may be, the dwelling house is free from encum- 
. brances. No'advance shall be granted for purchasing asharein a joint 
property or building a house on land owned jointly. 

(7) Ifthe advance granted under this paragraph exceeds the amount 
actually spent for the purpose for which it was sanctioned, the excess 
amount shall be refunded by the member to the Fund within thirty days 
of the finalisation of the purchase or as the case may be, within thirty 
days of the completion of the construction of, or necessary additions to, 
a dwelling house. 

(8) If the Commissioner {s satisfied that the advance granted under 
this paregraph has been utilised for a purpose other than that for which 
it was granted, or that the conditions of advance have not been fulfilled, 
or that there ia a reasonable apprehension that they will not be fulfilled 
wholly or partly, or that the excess amount will pot be refunded in 
terms of sub-paragraph (7), the Commissioner shall forthwith teke steps, 
to recover-the amouiit due with interest at the rate not exceeding 6} pes 
cent per annum théreon, from the wsges oi the member in such num 
of instalments as the Commissioner may determine For. the purpose of 
such recovery, the Commissioner may direct the employer to dedoct each 
such instalment from the wages of the member and on the receipt of suci 


e 
e 
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direction the employer shall deduct accordingly. The amount so deduc- 
ted shall be remitted by the employer to the Commissioner within such 


tiare and in such manner as may be specified i in this behalf by the Com- .- 


missioner, for being credited to the member’s account. 

(9) Where any advance granted under this paragraph has been mis- 
used, no farther advance shai! be granted to the member under the said 
paragraph. 

68-C.— Advance from the Fund towards the allotment of a tenement 
constructed or to be constructed under Subsidised Housing Schemes for 
Industrial Workers. 

(1) Where any tenements have been. constructed or are to be 
constructed by any State Government or co-operative society urder 
ths Subsidised: Housing Scheme. for Industria! Workers, a member, who 
has completed seven years’ memberghip of the Fund, and whose: ‘ewn 
total contributions with interest thereon in the amount standing. to his 
credit in the Fund is not legs than seven bundred and fifty rupees, 
may auth»rise the Commissioner in such manner, as may be approved 
by him, to remit from his account in the Fund to such State Governmest 
or. co-operative society of which he is a; member, a sum not exceeding 
his twelve moaths’ basic wages or higs-own total contributions with 


interest thereon, or his own share of cost, whichever is less, towards the 


allotment of such tenem: nt. 
(2) The Commissioner, on being satisfied that the authorisation has 
been made in the manner approved by him, shall thereupon remit soch 
‘sum to the State Government or co-operative society, as the case may be. 
(3) In the event of the member not being able to get an allotment 
under the said Scheme, or in the event ofthe cancellation of an allotment 
mide to a member under that Scheme, the member concerned shall be 
hable to refund to the Fund the amount remitted to the State Govern- 
meat or the co-operative society under this paragraph within fifteen 
days of the receipt thereof. Any sum so refunded shall be credited to 
the mamber’s account. 
(4) No second advance shall be admissible toa member under this 
paragraph. 
(5) In this paragraph the seorsan “co-operative iociety” meang 
the ‘society registered or deemed to be registered under the Co-operative 
- Societies’ Act, 1912 (2 of 1912),-or under any otheriaw for the ‘time be- 
ing in force in any State relating to co-operative societies. , 
68-D,.— Advance from the Fund to be non-refundable. - + 


` 


Except-as otherwise provided, the advances made ander paragrapho 


63-B and 63-C shall be nòn refundable. 

68-E —Computation of period of membership. 

In computing the period of membership-of he Fund of a ene? 
under paragraph 68-B or paragraph 68-C, his total service-exclisive of 
periods of breaks under the same employer or factory’ or” otber 


establishment before this Scheme applied to-bim es well as the pericds | 


of his membership, whether of the Fund or of private provident funds of 
exsupted factories or other est ib! shments or provident funds exempted 
under paragraph 27, immediately preceding the current membership of 
the Fund, shall be included : 

Provided that the member has not served his membeiship . by with- 
drawal of his provident fun 1 during such period. 

68-F.— Restriction on grant of advance. 

A member may be granted an advance either under paragraph €&B 
or under paragraph 68-C but not under both.” 
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Published in Gazette of India, Part Il-Sec. 3(i), No. 32, dated Aug. 6, 1960. 
MINISTRY OF LABOUR AND EMPLOYMENT 
G. S. R. 918—New Delhi, the 29th July 1960.—In exercise of the 
powers conferred by sub-section (1) and clause (f) of sub-section (2) of . 
section 30 of the Minimum Wages Act, 1948 (11 of 1948), the Central 
Government hereby makes the following amendments to the Minimum 
Wages (Central) Rules, 1950, the same having been previously published 
as required by sub-section (1) of the said section, namely :— 
Amendments 

1. These rules may be called the Mininum Wages (Central) Amend- 
ment Rules, - 1960. 

2. In the Minimum Wages (Central) Rules, 1950 (hereinafter referred 
to as the said rules), ın 22, for the words ‘extracts from’, the words 
‘abstracts of’ shall be substi‘uted. 

3. For rule 23, of the said rules, the following rule shall be substi- 
tuted, namely :— 

“23, Weskly day of rest: 
` (1) Subject to the provisions of this rule, an employee in a scheduled 
employment in respect of which minimum rates of wages have been fixed 
under the Act, shall be allowed a` day of rest every week (hereinafter 
referred to as ‘the rest day’) which shall ordinarily be Sunday, but the 
employer may fix any other day of the week as the rest day for any em-- 
ployee or class of emp!oyees in that scheduled employment : 

Provided that the employee has worked in the scheduled employ- 
ae under the same employer for a continuous period of not less than 
six days: 

` Provided further that the employee shall be informed of the day 
fixid at the rest day and of any subsequent change in the rest a before 
the change is eflected, by display of a notice to that effect in the place 
of empigyment at the place specified by the Inspector in this behalf. 

Explanation —For the purpose of computation of the continuous 
period of not less than six days specified in the first proviso to this sub- 
rule— 

(a) any day on which an employee is required to attend for work 
butis given onty an allowance for attendance and is not provided with 
work, and 

(b) any day on which an employee is laid off on payment of compen- 
sation under the Industrial Disputes Act, 147, 
shall be deemed to be days on which the employee bas worked. ; 

= (2) Any such employee shall not be required or allowed to work in 
in a scheduled employment on the rest day urless he bas or will bave a 
substituted rest day for a whele day on one of the five days immediately 
before or after the rest day: : 

Provided that no substitution shal] be made which will result in the 
enployee working for more than ten days consecutively withoat a rest 
day for a whole day. oe 

(3) Where in accordance with the foregoing provisions of this rule, 
aay employee works on a rest day and has been given a substituted rest - 
dav on any one of the five days before or after the rest day, the rest day 
shall, for the parpose of calculating the weekly hours of work, be inclug- 
ed in the week in which the substituted rest day occurs. - 

(4) An employee shall be granted for the rest day wages calculated 
at the rate applicable to the next preceding day and in case he works on 
the rest day and has been given a substituted rest day,- he sball be paid 
wages for the ret day ou which he worked, at the overtime rate and 
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wages i the substituted rest day at the rate applicable to the next pre- 
& day: 

Provided that where the minimum daily rate of wages of the emplo- 
yee as notified under the Act has been worked out by dividing the mini- 
mum monthly rate of wages by twenty-six, or where the actual daily 
rate of wages of the employee has been worked out by dividing the mon- 
thly rate of wages by twenty-six and such actual daily rate of wages is 
not less than the notified minimum daily rate of wages of the employee, 
no wages for the rest day shall be payable, and in case the employee 
works on the rest day and has been given a substituted rest day, he shall 
be paid, only for the rest day on which he worked, an amount equal to 
the wages payable to him at the overtime rate; and if any dispute arises 
whether the daily rate of wages has been worked out as aforesaid, the 
Chief Labour Commissioner may, on application made to him in ‘this 
behalf, decide the same, after giving an opportunity to the parties con- 
cerned to make written representations: 

: Provided further that in the case of an employes governed by a piece 
rate scheme, the wages for the rest day, or, as the case may be, the rest 
day and the substituted rest day, shall be such as the Central Govern- 
ment may, by notification in the Gazette of India, prescribe, havin 

regard to the minimum rate of wages fixed under the Act in respect 0 
the scheduled employment. 

Explanation.—In this sub-rule, ‘next preceding day’ means the last 
dayon which the employee has worked, which precedes the rest day or 
the substituted rest day, as the case may be; and where the substituted 
rest day falls on a day immsdiately after the rest day, the next preced- 
ing day means the last day on which the employee has worked, which 
precedes the rest day. 

& 5) The provisions of this rule shall apply to the employees in sche- 
duled employments other than ee aes employment. 

(8) The provisions of this rule shall not operate to the prejudice of 
more favourable terms, if any, to which an employee may be entitled 
under any other law or under the terms of any award, agreement or con- 
tract of service, and in such a case, the employee shall be entitled only 
to the more favourable terms aforesaid. 

Explanation —For the Bed Se of this rule, week’ shall mean as 
pariod of seven days beginning at midnight on Saturday night.” 

4. In Form IX-A, appended to the said rules, under the sub-heading 
‘TV Hours of Work and Holidys’, for the paragraph— 

“The employer shall allow a day ofrest with pay in every period of 
seven days Ordinarily Sunday the first day of the week shall be the 
holiday”, the following paragraph shall be substituted, namely :— 

The employer shall allow a day of rest with wages tothe employees 
every week. Ordinarily Sunday will be the weekly dey of rest, but any 
other day of the week may be fixed as such rest day. No employee 
shall be required to work on a day fixed as rest day, unless he is paid 
wages for that day at the overtime rate and is also allowed a substitu- 
ted-rest day with wages. (see rule 23). f 


Published in Gazette of Indsa, Pt. I1-Sec. 3(i), No 15, dated April 9, 1960, 
MINISTRY OF LABOUR & EMPLOYMENT 
G. S. R. 402 —New Delhi, the 31st March 1960—In exercise of the 
powers conferred by section 38 of the Jndustrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby makes the folle wire {vrtbe T 
amendments in thè Industrial Disputes (Central) Rules, 1957, the tame 
having been previously published as required by sub-secticn (1) of the 
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said section namely :— 
Amondmonis 


(1) in rule 34,.after the words “Fourth Schedule” the words “to the 
Act’? shall be inserted and the following sentence and proviso shall be 
added at the end, namely :— 

“The notice shall be displayed conspicuously by the employer on a 
notice board at the main entrance to the establishment and inthe Man- 
ager’s Office : 

Provided that where any registered trade union of workmen exists, 
acopy of the notice shall also be served by registered post on the 
Secretary of such union” ; 

(2) rule 35 shall be omitted ; 
(3) for Form E, the foliowane Fore shall be substituted, namely :— 
. e RM E 


(See rule 34) 

Notice of change of service conditions froposoa by an employer 
Name of Employer...........506 
Address....ce..ccsece 
Dated the............ day Of......sessee 196 

In accordance with section 9A of the Industrial Disputes Act, 1947, 
I/we hereby give notice to all concerned that it is my/our intention to 
effect the change/changes specified in the annexure, with effect from 
srankeies in the conditions of service rts heal to workmen in respect of 


the matters specified in the Fourth Schedule to the said Act. 
Signature... seses 
\ Designation..... 


Annexure 

(Here TAA the change/changes intended to be pected): : 

Copy forwarded to 

(1) the Secretary of tegistered trade union, if an f 

(2) Conciliation Officer (Central), (here enter o ce address of the 
Condliation Officer in the loca] area concerned). : 

(3) Regional Labour Commissioner (Central)............2On6. 

(4) Chief Labour Commissioner (Central), New Delbi.” 

Published in Gasetts of India, Pt. II-Sec. 8(ii), No.87, dated Sep. 10, 1960. 
MINISTRY OF LABOUR & EMPLOYMENT 

S.O. 2224—PW A/Mines/Rules/Am.—New Delhi, the 5th September 
196) —In exercise of the powers conferred by sub-sections (2), (3) and (4), 
of section 26, read with section 24, of the Payment of Wages Act, 1936 
(4 of 1936), the Central Government hereby makes the following further 
amendment to the Payment of Wages (Mines) Rules, 1956, the same 
having been previously published as required by sub-section (5) of the 
said section 26, namely :— 

1. These rules may be called the Payment of Wages (Mines) Amend- 
ment Rules, 1960. . 

2 Inthe Payment of Wages (Mides) Rules, 1956, in the proviso to 
‘rale 5, after the word ‘administration’, the words “or a combined ferm 
is souzht to be used by the employer to avoid duplication of work for 
compliance with the provisions of any other Act or the rules framep 
thereunder’ shall be inserted. 

Pablished in Gazstts of Indie, Pt. II-Sec. sii), No. 37, dated Ten 10, 1960. 
MINISTRY OF REHABILITATION 

G.S R. 1055.—New Delhi, the 31st August 1960—In exercise of the 

powera conferred by section 23 of the Evacuee Interest (Separation) Act, 
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1951 (64 of 1951), the Central Government hereby makes the following 
further amendment to the Evacuee Interest (Separation) Rules, 1951, 


- namely :— i 


1. These rules may be called the Evacuee Interest (Separation) 
Amendment Rules, 1960. 

2. For clause (i) of sub rule (1) of sule 11 of the Evacuee Interest 
(Separation) Rules, 1951, the following clause sball be substituted, 
namely :— i : 
wel) by publishing it in the official Gazette or in a local paper having 
circulation in the locality, or by beat of drum at some place on or adja- 
cent to the composite property; and”. ; 

G.S.R. 1056.—New Delhi, the rd September 1€6C—In exercise of 
the powers conferred by sub-section (5) of secticn 19 of the Displaced 
Persoas (Compensation and Rehabilitation) Act, 1954 (44 of 1984), the 
Central Government hereby specifies the following principle for assess- 
ment of damages to be charged from a person who 1s or has at any time 
been, in unauthorised possession of any evacuee + gricultural land in the 
State of Rajasthan and acquired under thesaid Act, for the period for 
which such land remains or has remained in his pcsscssion, 

In cases of unauthorised possession of evacuee agricultural land ; 
rent at 6 times the land revenue shall be assessed as damages. 


G.S.R. 1057.—New Delhi, the 31st August 1660— In exercise of the 
powers conferred by section 40 of the Displaced Persons (Compensation 
and Rehabilitation) Act, 1984 (44 of 1954), the Central Government 
hereby makes {the following further amendments to the Displaced 
Persons (Com ation and Rehabilitation) Rules, 1956, namely :— 

In the said rules, ; aes 

(1) after rule 33A, the following rule shall be inserted, namely :— 4 
er “83B. Deed of sale/lease for the transfer of properties divided horizon- 

y. s 
Where any property is transferred to any person after being divided 
horizontally, a deed of sale/lease shall be executed in the forms specified ` 
in Appendices XXXI, XXXI-A, XXXKI-B, XXXI-C and XXXII”. 
' {Amendment No. XJ -VI dated the 31st August, 1960). 

(2) In the said rulés, the following Appendices. shall be added, 
namely :— 

>» * . . o" 

{ For the Appendices, see the Garstie of India, Part II-Sec. 3{i), 

No 37, dated September 10, 1960, pages 1429 to 1442. - Editor.].. 


Pablished in Gazette of India, Pt. II Sec. 8(i), No. 33, dated Sep. 17, 1960. 
MINISTRY OF FOOD & AGRICULTURE 
G S.R. 1079 —New Delhi, the 8th September 196U—-In exercise of 
the powers conferred. by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
amendment in the Rice and Paddy (Assam) Second Price Conirol 
Order, 1960, namely :— me f 
1, This Order may be called the Rice and.Paddy (Assam) Second 





: Price Control Amendment Order, 1960. 


2. In sub-clause (d) of clause 5 of the Rice and Paddy (Assam) ~ 
Second Price Control Order, 1960, after the words ‘ʻ'for all paddy and 
rice supplied ex-Government godowns”’, the words ‘‘other than paddy so 
supplied to mills against rice contracts” shall be inserted. 
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G.S.R. 1080/ESS.Com. /Sugar.—New Delhi, the 9th September 1960— 
In exercise of the powers conferred by section 3 of the Essential Commo- 
dities Act, 1955 (10 of 1955), as in force in Indiaand as applied to the 


State of Pondicherry, the Central Government hereby makes the follow-.- 


_ing amendment in the Sugar (Movement Control) Order, 1959, namely:— 
1, This Order may bs called the Sugar (Movement Control) .Amend- 
. ment Order, 1960.. , 
` 2. In clause 4 of the Sugar (Movement Control) Order, 1959, for sub- 
. clause (v), the following sub-clause shall be substituted, namely :— 
“(y) to Nepal and Bhutan from any place in the State of West 
Bengal; or”. f 
MINISTRY OF INFORMATION & BROADGASTING 
G.S R. 1088 —New Delhi, the 8th September 1960—In exercise of 
the powers conferred by sub-section (2) -af section 1 of the Press and 
Registration of Books (Amendment) Act, 1960 (26 of 1960), the Central 
Government hefeby appoints the lst October, 1960, as the date on which 
the said Act shall come into force. 
Published in Gazette of Indiu, Pt. Il-Sec. 3(i), No. 39, dated Sep. 24, 1960. 
`~ MINISTRY OF WORKS, HOUSING AND SUPPLY 
New Delhi, the 16th September, 1960. 
G.S. R. 1108.—Ia exercise of the powers conferred by section 13 
of the Public Premises (Eviction of Unauthorised Occupants) Act, 1858 
(32 of 1958), the Central Government hereby makes the following rules 
farther to amend the Public Premises (Eviction of Unauthorised 
Occupants) Rules, 1958, namely :— . : 
1. These rules may be called the Public Premises’ (Eviction of 
Unauthorised Occupants) Amendment Rules, 1960. 
2. Inthe Public Premises (Eviction of Unauthorised Occupants) 
Rules, 1y58— 
(a) after rule 5, the following rule shall be inserted, namely :— ~' 
“654, Transfer of panding proceedings—(1) On the application of 
any person on whom a notice under this Act has been served -and after 
hearing him if:he desires to be heard, or of its own motion, the Central 
Government may at any stage transfer any proceeding pending before 
an estate officer for disposal to any other estate officer competent to 
dispose of the same. : 
i (2) Where any proceeding has been transferred under sub-rule’ (1), 
the estate officer who thereafter is in charge of such proceeding -may, 
subject to any special directions in the order of transfer, either restart 
it or proceed from the point at which it was transferred.” ; oo 
(b) in form D, in the third paragraph, for the word “notice” the 
word “order” shall be substituted. © 
Published in Gazette of India, Pt. I1-Sec. 3(ii), No. 39, dated Sep. 24; 1860. 
oe MINISTRY OF HOME AFFAIRS ’ . 
S.O. 2290.—New Delhi the 16th September 19€0—In exercise of 
the powers conferred by section 18 of the Citizenship Act, 1955 (57 of 
1955), the Central Government hereby makes the following amendments 
to the Citizenship Rules, 1956, namely :— at ° 
. 1. These rales may be called the Citizenship (Amendment) Rules, 18€0. 
2. In the Citizenship Rules, 1958, (hereinafter referred to as the 
said rules), in sub-rule (3) of rule 16A— . 
: (i) in clause (b), the word ‘‘and”’ shall be omitted ; ' Ae 
(ii) for clause (c), the following clauses shall be substituted, 
namely :— f 


te 
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' *(c} has resided in India throughout the twelve months immediately 
-preceding the date of his application ; 

. (d) has during the twelve years immediately preceding the date ‘of 
his application resided in Indie for periods amounting in the aggregate 
to not less than eight years ; and 

(e) intends to reside permanently i in India.” 

3. ln Schedule | to the said rules, in Form XIX, for fein 10, the 
- following shall be substituted, namely :— 

“10 (a} I have not been away from India during the twelve years 

- immediately preceding the date of this application. 

(b) I have resided i in India during the twelve years immediately 
preceding the date of this application for periods amounting i the 
aggregate to-not less than eight years. 

(c) I intend to reside permanently in India.” 


S O, 2291.—New Delhi, the 17th September 1960—In pursuance of 
clause (1) of article 239 of the Constitution, the Presidert hereby directs 
that the Administrators of the Union territories of Delhi, Himachal 
Pradesh, Manipur and Tripura shall, subject to the control of the Presi- 
dent and until further orders, exercise the powers and discharge the 
functions of the appropriate Government under the Employment Ex- 
changes (Compulsory Notification of Vacancies) Act, 1959 (31 of 1959), 
_ within their respectiye jurisdictions, in relation to any such establish- 
' ment as ïs referred to in sub-clause (2) of clause (a) of section 2 of that 
Act. - f 


Published in Garette ts of India, Extraordinary, Pt. II-Sec. 3 (ii), No. 185, 
dated the 21st September, 1960. 
; MINISTRY OF COMMERCE AND INDUSTRY 
© S.O. 2347.—New Delhi, the 21st September 1460—In exercise ,of 
the p »wers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
- Order, namely :— 

1, Short title and commencement.—(1) This Order may be called the 
" Woollen Yarn (Production and Distribution Control) Order, 1960. 

(2) It shall come into force at once. 

‘2. -Definitions.—In this Order, unless the context otherwise 
requires,—. 

(a) ‘dealer’ means a person carrying on the business of selling wool- 
‘lea yarn, whether wholesale or retail and whether or not in conjunction 
with any other business ; 

. (b) ‘manufacturer’ means a manufacturer of woollen yarn and inclu- 
des the manufacturer of any fabric or article made of woollen yarn and 
a ‘processor’ of woollen yarn; and ‘manufacture’ shail ve construed 
accordingly ; ; 

(c) ‘processor’ means a person engaged exclusively in any process 
aacillary to the prodaction of woollen yarn such as dyeing; bleaching 
and finishing, and ‘process’ shall be construed accordingly ; 

(d) ‘Textile Commiasioner’ means the Textile Commissioner appoint- 
eg by the Central Government and includes an Additional or a Joint or 
a Deputy-Taxtile Commissioner and the Industrial Adviser (Textile) 
Production) appointed by the Central Government ;. 

(e) ‘woollen yarn’ means yarn manufactured either wholly from woal 
or partly from wool and partly from any other material and includes 
worsted yarn and shoddy yarn. $ 

3 Control of Production.—(1) The Textile Commissioner may, where 
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he is satisfied that such action is necessary in order to coordinate "pre~ 
duction of woollen yarn with the needs of the general public, by order, 
require the manufacturers or any class of them to produce such varieties 
of woollen yarn for such periods and in such quantities or proportion 
as may be specified in the order : : 

Provided that, in making an order under this sub-clause, the Textile 
Commissioner shall have regard tothe capacity of the manufacturer te 
produce different varieties of woollen yarn. 

(2) No manufacturer to whom an order made under sub-clause (1) 
applies, shall produce woollen yarn in contravention of such order. 

4. Fixation of prices —(1) The Textile Commissioner may, by 
order, fix the maximum prices, ex-factory, wholesale and retail, at 
which any variety of woollen yarn may be sold. f 

. (2 For the purpose of facilitating the sale of woollen yarn at the 
prices fixed under sub-clause (1), the Textile Commissioner may specify 
the manner of packing woollen yarn and the maikings to be made there- 
on. . a i 
(3) No manufacturer or dealer shall sell or offer for sale woellen 
yarn at a price in excess of the price fixed under sub-clause (1) or packed 
or marked in a manner different from that specified under sub-clause (2). 

5. Power to regeire sale stc.—(1) The Textile Commissioner may, 
with a view to secure proper distribution of woollen yarn, issue direc- 
tions to any manufacturer or dealer— on 

(a) not to sell any woollen yarn in his possession except under and 
in accordance with a permit issued by him; f 

(b) to sell any stock of woollen yarn held by him to any specified 
person. ; i 


6, Accountsand returns.—Every manufacturer and every dealer 
shall keep such books, accounts and records relating to the business” 
circied on by him and shall furnish such return or information and at 
such intervals as the Taxtile Commissioner may require. 

7. Power of entry, search ete —(1) The Textile Commissioner or any 
other officer authorised by him in this behalf may, with a view to secur- 
ing compliance with this Order or to satisfying himself that this Order 
has bsen complied with— . 

(a) enter and s-arch any permises in which. any mantfacturer or 
dealer ts carrving on business and inspect any books or other documents 
in such premises ; ; : a 

(b) s*iz9 anv article therein in respect of which he has reason to 
believe that this Order has been or is being contravened. 

(2). The provisions of sections 102 and 103 of the Cade ‘of Criminal 
Procedure 1898, relating to search and seizure shall, so far as may be, 
apply to searches and seizures under this clause. 


Published in the Gazette of India, Extraordinary. Part JI-Sec. 3(i), No. 111 
t dated Sebteniber 23, 1980. 
MINISTRY OF FOOD & AGRICULTURE : 

G. S.R 1155/Ese, Com. Sagar.—_New Delhi, the 23rd September 
1969—Tn exercise of the powers conferred by section 3 of the Ersertial 
Commodities Act, 1955 (10 of 1955), as in force in India and as applied 
to the State of Pondicherry, the Central Government Ferry makes the 
following amendment in the Sugar (Movement Control) Orcer, “1959, 
namely :— - 

1. This Order may becalled the Sugar (Movemert Control) Amer d- 


f (2) Every manufacturer and dealer to whom any direction is issued 
under sub-clause (1) shall comply with such direction. 
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“mont Order, 1860, namely :— 

2. In cluso2of the Sugar (Movement Control) Order, 1959, for 
sub-clause (c), the following sub-clause shall be substituted, namely :— 

“(c) “sagar” means any form of sugar containing more than 90 per 
cent of sucrose including khandsari sugar, sugar candy and bura sugar 
and any sugar of crystalline structure, but does not include contec- 
tionery.” : 
Published in the Gasette of India, Extraordinary, Pt, 11-Sec. 3(i), No.112, 

dated September 28, 1980. 
MINISTRY OF REHABILITATION 

G. S. R, 1156.—New Delhi, the 28th September 1960—In exercise 
of fhe: pawers coaferred by sub-section (2) of section 1 of the Evacuee 
Interest (Separation} Amendment Act, 1960 (27 of 190), the Central 





_ Government hereby appoints the 15th day of October, 1b¢0, as the date 


on which the said Act shall come into force. 
Published in Gare#te of India, Pt. [1-Sec 3 (i), No. 40, dated Oct. 1, 1960. 
MINISTRY OF LABOUR & EMPLOYMENT 
New Deihs. the 22nd September 1960 

' G.S. R 1152.—In exarcise of the powers conferred by sub section (2) 
of section 4 of the Employment Exchanges (Compulsory Notification of 
Vacancies) Act, 1959 (31 of 1959), | Hie Central Government hereby 
reqatres that from the lst day of October 1960 the employer in every 
e3tablishmant in any railway, major port, mine or oil field in the private 
sector, shall, before filling up any vacancy in any employment in that 
establishment, notify that vacancy tothe Employment Exchange pres- 
cribed-for the purpose in rule 3 of the Employment Exchanges (Come 
pulsory Notification of Vacancies) Rules, 1960. 

G. S R. 1153.—In exercise of the powers coferred by sub éettion (2) 


_ of section 5 of the Em ro re Exchanges (Compulsory Notification 


of Vacancies) Act, 1959 (31 of 1959), the Central Government herety 
requires that from the 30th day of September, 1960, the employer in 
every establishment in any railway, major port, mine or oil field in the 
private sector, shall, furnish returns prescribed under rule 6 of the Em- 
ployment Exchanges (Compulsory Notification of Vacancies) Rules, 1960, 
to the Local Employment Exchange concerned. 


Pablished in Gazette of India Extraordinary, Pt. II-Sec. 3 (ii), No. 187, 
dated Ssptember 23, 1960. 
MINISTRY OF COMMERCE AND INDUSTRY. 

S. O. 2349.—New Dalhi, the 23rd Saptember 1930—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Standards of 
Weights and Measures (Amen i ne :t) Act, 1960 (41 of 1960°, he Central 
G>vara nent hsreby appoints the lst day >f October, 1960, as the date 
on which the said Act shall come into force. 


Padlished in Gazette of India, Extr ordinary, Pt. II-Ssc. 3‘ii), No. 186, 
~ dated ‘September, 23, 1960. 
MINISTRY OF COMMERCE AND INDUSTRY 

S, O. 2348.—New Delhi, the 23rd September 1960—In exercise of 
the p> vers conferred by sub-section (2) of section 1 of the Customs 
Duties and Cesses (Conversion to Metric Units) Act, 1960 (40 of 1960), 
the Central Giverament hereby appoints the Ist day: of October, 1980, 
as ths date oa which the said Act shall coms into force. 
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Published in Gazette of India, Pt.11-Sec. 8{i), No. 42, dated Oct. 15, 1960. 
MINISI KY OF LABOUR AND EMPLOYMENT 

G.S.R. 1220.—New Delhi, the 7th October 1y60—Iln exercise of the 
powers conferred by section 38 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby makes the following further 
amendments to the Industrial Disputes(Central) Rules, 1:57, the same 
having been previously pubiished as required by sub-section (1) of the 
said section, namely :— 

1. These rules may be called the Industrial Disputes (Central) 
Amendment Kules, 1900. 

2. Rule Y of the ladustrial Disputes (Central) huoles, 1£57, herein- 
after reterred to as the said rules shall be rerumLereo as sub-rule (1) 
thereot, and after sub-rule (1) as so renumbered, the tollcowing sub-rule 
shall be inserted, namely :— 

(2) Where the Conciliation ( ficer receives no notice of a strike or 
lockout under rule 71 or rule 72 but he considers it necessary to inter- 
vene ın the dispute, he may give formal intimation in writing to the 
parties concerned declaring his intention to Commence conciatich p10- 
ceedings with eftect trom such aate as may be specified therein.” 

3. larule 10A of the said‘tules, in sub-rule (2), atter the words 
t gon-pablic utility service”, the following shall be inserted, namely :— 

“or ina dispute in @ public utility se1vice where no notice of strike 
is given under rule 71,”. 


MINISTRY OF FINANCE 


G S.R. 1208.—New Delhi, the 5th October 1960—In exercise of the 
powers conferred by sub-section (2) of section 19 of the Securities Con 
tracts (Regulation) Act, 1956 (42 of 1956), the Central Government here- 
by appoints the 16th day ot October, 196t as the date on which section 
19 of the said Ac shall come into force in the area included in the moni- 
cipal hmits of Calcutta and Howrah. 

G.S.R. 1207.—New Delhi, the 4th October 1960—In pursuance of 
clause (XV) of sub-section (1) of section 5 of-the Gift-tex Act, 1958 (18 of 
1958), the Central Government hereby directs that the gift-tax shall rot 

.be charged ander the said Act in respect of gifts made by any person to 
any persoa in charge of any Bioodan Movement recognised by the Bihar 
Bhoodan Yagua Act, 1954 (Bihar Act XXJI of 1954), as adapted and mo- 
dified by the Notification of the Governmest of West Bengalin the De- 
partment of Land and Land Revenue, No. 11618 L dated the 25th June, 
1900, issued under sub-section (3) of secticn 3.of tLe West Bengal Tiers- 
ferred Territories (Assimilation of Laws) Act, 1958 (West Bengal Act 
XIX of (958) or the rules, regulations or orders n ate thereur der, 





Published in Gazelis of India, Pt I!-Sec 3(i). No. 43, dated Oct. 22, 1960. 
MINISTRY OF EXTERNAL AFFAIRS 

_ §.0 2520—New Delhi, the 11th October 1:60—In pursnance of sub- 

section (2) of section 1 of the North-East Frontie: Ager cy (Extension of 

Laws) Regulation, 1960 (3 of 1960), the Central Government hereby 

appoints the Ist day of November. 1960, as the date on which the said 
Regulation shall come into force. ; s 

Published in Gazetis of India, Pt. II-Sec. 3(i), No. 45, dated Nov 5, 1960. 

MINISTRY OF COMMERCE & INDUSTRY | 

G.S.R. 1233.—New Delhi, the 27th October 1260+—In exercise of the 

powers conferred by section 49 of the Tea Act, 1953 (29 of 1953), the 

Central Government hereby makes the following further amendment in 
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ethe Tea Rules, 1954, the same having been previously published, as 
required by aub-section (1) of the said section, namely :— 

1. These rules may be called the Tea (Amendment) Rules, 1980. 

* 2. In rale 31 of the Tea Rules, 1954, in the second proviso, for the’ 

word “three,” the word “eight” shall be substituted. 

Published in Gazette of India, Pt. II-Sec 3(i), No 46, dated Nov. 12, 1960. 
È -> MINISTRY OF FINANCE 

GSR 132l.—New Delbi, the 12th November 1960—In exercise of 
the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (I of 1944), as in force in India and as applied to the State of 
P vadicherry, the Central Government hereby makes the following further 
amendments in the Central Excise Rules, 1944, namely— 

1. These rules may be called the Central Excise (Amendment) Rules, 
1960. 

2 Inthe Central Excise Rules, 1944,in rule 92A for sub-rule (3), 
tha following shall be substituted, namely— 

“(3) If, at.any time during snch period, the manufacturer fails to 
availkhimself of the special provisions contained ip this section, he sball, 
ualess the Collector is satisfied that such farlure is for justifiable reasons, 
be precladed from availirg himself of such provisions for a period not 
exceeding 12 months from the date of such fa‘lure. 

(4) If the manufacturer desires to avail himself of the special provi- 
sions contained in this section on the expiry of the period for which his 
application was granted, he shall before such expiry make an application 
to the Collector under sub-rule (1); and on his failure to do se, he shall, 
unless the Collector is satisfied that such failure is for justifiable reasons, 

- be preclidad from availing himself of such provisions for a period not ex- 
ceeding 12 months from the date of such expiry ” 
MINISTRY OF STEEL, MINES & FUEL 

G.S.R.-1829.—New Delhi, the Ist November 1900— In exercise of the 
powers conferred by section !8 of the Mines and Minerals (Regulation 
and Davelopment) Act, 1957 (87 of 1957), the Central Government here- 
by makes the foHowing ‘améndments i in the Minerals (Conservation and 
Development) Rules, 1958, namely :— 

l. These rules may be Called the Minerals Conservation and Deve- 
lopm rot (Amendment) Rules, 1£ 60. 

' 2. In the Minerals (Conservation and Development) Rules, 1958, to 
rule 21 the following proviso shall be inserted, namely,— 

“provided that persons whose qualifications, training and ex- 
pertence are regarded by the Central Government, as affording a reason- 
able guarantee of adequate kaowledge and competerce, may also be 
e-n dloyed a3 whole tims or parct-tima geologists or mining engineers.” 





Published in Gazstte of India, Pt. 11-Sec. 3(i), No.42, dated Oct. 15, 1960. 
MINISTRY OF INFORMATION AND BROADCASTING 

G.S. R. 1222.—New Dalhi, the 5th October 1960—In exercise òf 
the powar conferred by section 20-A of the Press and Registration of 
Books Act, 1867 (25 of 1867) the Central Government hereby makes the 
tollowing rules farther toamend the Registration of Newspapers (Cen- 
4ral) Rules, 1956. namely— 

1. -These rules may be called the Registration of Newspapers (Cen- 
tral) Amendment Rules, 1960. 

2. [athe Ragistration of Newspapers (Central) Rules, 1956 :— 

(a) for eig 4, the following rule shall be substituted, namely : — 
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“A. Transmission of copies of declaration etc., to the person concefnod 
and io the Press Régistrur.—aA copy of every declaration attested by tne 
Utticial Seal of a Magistrate and a copy of every order refusing to authen- 
ticate any deciaration shall be sent by. the Magistrate to the person’ 
making and sabscribing the declaration and to the Press Registrar by 
registered post: . ; 

Provided that in the case of a person making and subscribirg the 
declaration, any such copy may be celiveredio him persorally 11 be is 
present at the time when the attestation 15 made 01, a8 the case may ke, 
the order of refusal s passed.” ; 

(D) the existing role 8 shail be numbered as sub-rule (1) of that role 
and after sub-rule (1) as so numbered, the following sub iule shall be 
inserted, namely :— 

‘*(2) Every copy of every newspaper shall have printed legibly on it 
the names of the printer, publithe:, cwher and ecitas ard tLe place of 
its printing and pubiication in the tollowing form : 


Printed by............ and pubuisbed by ............... om behalf of (name 
Of .ccccccovscees OWMOL) ssescccecserece and printed at (place of ........cceeeee 
PCINCIOG «....cseeee aod published at place of ............ publication) ...... “ae 
Editor ........ re S 


NoTE : This form may be modified to suit the circumstances of each 
paper, for example, where the printer, publisher ard owner are the same 
theimpriot line can be: Printed, published ard owned by ae 
The editor’s name, however, should be given separately in every case. 
Published in Gasetts of India, Pt. II-Sec 3(i), No 48, dated Nov. 12, 1960. 

MINISTRY UF REHABILITATION : 

G.S R.1341/R Amdt. XLVIII.—New Dein, tne 3ist Octeber 19¢0—In 
exercise of the powers conterred by section 4: ofthe Displaced Persons 
(Compensation and Rehabilitation) Act, 1904 (44 of 1934), the Central 
Government hereby makes the following further amendments to the 
Displaced Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

In the said rules — 

1. (i) After para 1 of Appendix XXII and before the words ‘given 
under my hand and the seal’ the following paragraph shall be inserted, 
namely :— : 

“The property the conpensation of which has been adjusted against 
the value of this property was mortgaged with Shri ———-— —-—— 
S/o -—— ——— in West Pakistan * and/or Shri— —-———, the purchaser 
had obtained a debt of Rs. from ———— S/o ———— in West 
Pikitia Ths said mortgagee/creditor has obtained a decree for Rs. — 
from the Tribunal constitued under the Displaced Persons (Debt Adjust- 
ment) Act, 1951 the intimation of which has been received by the Chief 
Ssttlemeot Commissioner from the Tribunal concerned. The pee aa al 
ec3litor would, therefore, have a lien over this property to the extent o 
mortgage charge/debt of Rs. “according to the provisions of the 
above Act uatil the mortgage charge/debt 1s satisfied or is redeemed by 
_ the mortgagor/debtor.”’ 

(in). Affer para | of Appendix XXIII and before the word ‘Given 
under my hand and the seal’ the following paragraph shall be irserted, 
namely :— 

“The property the compensation of which has been adjusted against 
the value of this property was mortgaged with Shri ———— S/o——-— — 
in Wast Pakistan* andor Shri —-——, the purchaser had obtained a debt 


~ 























*Strike out whichever 13 not applicable, . 


. ` 
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of Rs. — ~ from Shri — S/o — ii West Pokistan. The said 
msrtgagée/creditor has obtained a decree for Re —— from the Tribunal 
coastituted dader the Displaced Persons (Debt Adjustment) Act, 1£61, 
the intimation of which has béen received by the Chie Settlement Cem- ` 
missioner from the [riDunal concerned. The mortgagee/creditor ewid, 
the efore, have a lten over this proj erty to the extent of mortgage charge/ 
débt ot Rs, —— according to the provisions ot the above Act until the 
mortgage charge/debt ıs satisfied or is redeen.ed by the mortgagor] 
- debtor.” 

















-————— 


Pablished i in Gazette of India, Pt. 1l-Sec. 3(i), No. 39, dated Sep. 24, 160. 
: DEPA kI MENT OF FOOD 

G.S.R 1113.—New Velht, tne 16th Septen ber 1860—In exercise cf 

the powers conferred b, section 3 oi the Essential Commodities Act, 

1955 (10 of 1 55), the Central Government’ hereby reacinas the Deihi 

(Gast Control) Order, 1959, published unde: G.S R. 1377 dated the ilth 

acember, 1959 ın the Gazette ot India, Extraordinary | Pr. 11-Secticn 3 
sa -section (1) | dated luto Deceu.ber, 1959 with immediate eflect. 





Pub'ish:d in the Garetie of Indsa, “Excracrdingsy, Pt. 1l-Sec. 3(i), No 39, 
dated September 24, 1960. a 
MINISTRY OF LABOUR & EMPLOYMENT 

G.S R. 1122 —New Daihi, the ivth September lyol—In exercise of 
powars conferred by sub-section (1) of section 7 of the Employees’ Fro- 
vident Funds Act, 1952 (ib of 1952), the Central Government hereby 
makes the following further amendment an the Employees’ Frevicert 
Funds Scheme, 1952, published with the late Ministry of Labour Nonb- 

cation No. S R.O. 1509 dated the 2nd September, 1952, nan ely :— 

f l. This Scheme may be cald the Employees’ Provident Funds 
(A neodmènt) Schemé, 1960. 

2 For sub-clause (1) of clause (f) of paragraph 2of the Employees’ 
' P,ovident Fands Scheme, 1952, the following sub-clause sha!) be substi- 
tated, namely :— 

‘‘(i) aa employee who, having been a member of the Fund, withdrew 
` thé fall amount of his accumulations i in the Fund under Clause (a) or (c) 
of sub-paragraph (1) 6f paragraph 64; 





Published in the Gazette of India, Extraordinary, Pt. 1J-Sec. 3(1), No.137, 
dated the 4th November i960. 
. MINISTRY OF FOOD AND AGRICULTURE 
_ GS.R. 1344/E+3 Com./Sugar.—New Delni, the 9th November, 1960— 
In exercise of the powers couterred by section 3 of the Essential Commo- 
dities Act, 1955 (10 of 1955), as in force in lodia and as applied to the 
State of P oadicherry, the Central Government hereby makes the follow- 
` iag amend nent in the Sugar (M ve ment Control) Order, 1459, namely :— 
: 1. This Order mav be called the Sugar (Movement Control) 
‘Amendment Order, 1960. : 
2, In clause 4 of the Sugar “(Movement Control) Order, 1959, the 
following shall be inserted as sub-clause (vn), namely :— 
“(vit) apportioned to the owner of g factory under secticp 5 of the 
Sugar Export Promoticn Act, 1958 (30 of 158) and despatched by the . 
sud owner on demand by the Indian Sogar Mills Associaticn (Lapert 
‘Agency Divisfon).”’ ‘ 


— en 


PARTI 
INDIAN PARLIAMENT ACTS 


The Public Debt (Amendment) Act, 1959. 


The following Act of Parliament received the assent of the President 
on the 18th September, 1959, and was published in the Garstie of India, 
Extraordinary, Part II-Sec. 1, No. 37, dated September 19, 1959. 

Act No. 44 of 1939. 
( 8th September, 1959 | 

An Act further io amoud ithe Publio Debi Act, 1944. \ 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Shori title and commencoment.—(1) This Act may be called the 
Public Debt ameo Act, 1959. 

(2) Its come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 


Notes 
Object.—‘Ten-Year Treasury Savings Deposit ‘Certificates and 15-Year Annuity 
Certificates which are sold and discharged through the Reserve Bank of India, are 


dhs holder dla moccan iet Acata iia bo tho omiy person Gabe mar beanies 
o holder of as n © ce) who ma reco 
by the Reservo Bank as having any title to Fd ties. T 

Suggestions have been made from time to timo that as the production uf 
legal prooi of succession involves considerable delay and expense, the holders of Ten- 
Year Treasury Savings Deposit Certificates and 15-Year Annuity Certficates may be 
allowed the right to nominate a person or persons to whom the amount due on the 
certificates could be paid in the event of the death of the holders without the produc- 
tion of succession certificate or other proof of title. This Bill accordingly seeks to 
allow the f of nomination to holders of the aforementioned certiicates.” (Vide 
Statement of Objects and Reasons, printed in the Gassite of India, Extraordinary, 
Part II-Seo. 2, No. 42, dated August 27, 1959.) 

2. Insertion of new sections 9-A, 9-B and 9C in Act 18 of 1944.—After 
‘section 9 of the Public Debt Act, 1944 (hereinafter referred to as the 
principal Act), the following sections shall be inserted, namely :— 

“Q-A. “Application of sections 9B, 9C, etc.—Notwithstanding any- 
thing contained in section 1-A, the provisions of sections 9-B and 9-C and 
u aa to make rules in relation to any of the matters referred to in 

ons 9-B and 9-C shall apply only to such classes of Government 
securities created and issued by the Central Government, whether before 
or after the commencement of the Public Debt (Amendment) Act, 1959, 
as that Government may, by notification in the Official Gazette, specify, 
and in relation to such classes of securities the provisions of section 7 and 
9 shall have effect subject to the provisions contained in sections 9-B and 
9-C. 

9-B. Nominations by holders of Government securities.—(1) Notwith- 
standing anything contained in any law for the time being in force or in 
any disposition, whether testamentary or otherwise, in respect of a 
Government security, where a nomination made in the prescribed manner 
purports to confer on any person the right to receive payment of the 
amount for the time being due on the security on the death of the holder 
thereof, the nominee shall, on the death of the holder of the security, be 
come entitled to the security and to payment thereon to the exclusion of 
all other persons, unless the nomination is varied or cancelled in; the 
prescribed manner. 

.. . (2) Any nomination referred to in sub-section (1) shall become void ` 
if the nominee predeceases, or where there are. two or more nominees 
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all the nominees predecease, the holder of the ‘security making the nomi- 
tion. 


(3) Atransfer ofa Government security made in the prescribed . 
manner shall automatically cancel a nomination previously made : 


Provided that where a Government security is held by or on behalf 
of any person as a pledgee or by way of security for any purpose, such 
holding shall not have the effect of cancelling a nomination, but the right 
of the nominee shall be subject to the right of the person 80 holding it. 

(4) Where the nomidee is a winor it shall be lawful for the holder 
of a security to appoint ın the prescribed manner any person to receive 
the amount for the time being due on the security in the event of his 
death during the minority of the nominee, and, where any such appoint- 
ment has been made, the Government security shall, after the death of 
the holder and during the minority of the nominee, be deemed to be 
vested in that person as rẹ esenting the minor. 

9-C. Payment on death of holaa .—(1) Ifa person dies and he is at 
the time of his death the fue ofa ae pa Phin Stee security and there is in 
force at the time of his death a nomination in favour of any person, the 
amount for the time being due on the security shall be paid to the 
nominee. ; 

(2) Where the nominee is a minor, the amount for the time being 
due on theGovernment security shall be paid— 

(a) in any case where’a person has been appointed to receive it 
under sub-section (4) of section 9-B, to that person ; and 

(b) where there is no such person, to the guardian of the minor for 
-the use of ihe minor. 

_ (3) Where the amount due for the time being - on-a Government 
security is payable to two or more nominess and either or any of them is 
dead, the title to the security shall vest, in the survivor or survivors of 
those nominees and the amount for the time being due. thereon shall be 
paid accordingly. 

(4) Nothing contained in this-section shall be deemed’ to require any 

eres to'accept pax ment of the amount due on a Government security 
efore it has reached maturity or otherwise than in accordance with the 
terms of the security. 

(5) Any payment made in accordance with the provisions of this 
section of the umount due for the time being on a Government security 

. shall be a full discharge in respect of the security : 

’ Provided that nothing contained ın this section or in section 9-B 
shall affect any right or claim which any person may have against the 
person to whom any payment is made mance this section.’ 

Not 


Section 2 inserts new sections 9-A, B and 9C to the principal Act. They 
make provision respectively for: Application of sections 9-F, 9 Cetc; Nomina- 
tions by holders of Government secures and Payment on death of holder, 

3.. Amendment of section 28.—In section 28 of the principal Act, in 

3 seein (2), aftér clause (o), the following clauses shall be inserted, 
namely .— 

“‘(p) the formin which and the persons in whose favour nominations 

emay be made under section 9-B, the manner in which and the conditions 
and restrictions subject to which such nominations may be made, the 
registration, variation, or cancellation ofsuch nominations and the fees 
that may be levied for such registration, variation or cancellation ; 

(q) the manner in which any person may be appointed for the 

: purposes of sub-section (4) of section 9B.” 
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The.Government Savings Banks (Amendment) Act, 1959, 

The following Act of Parliament received the assent of the Presi- 

dent on the 18th September, 1959, and was published in the Garetté- of 
India, Extraordinary, Part II- Sec. 1, No. 37, dated September 19, 1959. 


Act No; 45 of 1959, 
[ 18th September, 1969 ] 
An- Act further to amond the Governmeni Savings Banks Act, 1873. 
Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 
1. Short tiile.—This Act may be called the Government Savings 
Banks (Amezdment) Act, 1859. 


Notes 

Object.—‘Under section 4 of the Government Savings Banks Act, 1873, deposits 
in a Government Savings Bank belonging to the estate of a deceased person are 
payable to his laga! heirs on production of probate of his will or letters of administra- 
tion of his estate or a succession certificate granted under the Indian Succession Act, 
1925 ; but if the depoait does not exceed Ra 5,000 and any of the documents referred 
to above is not produced within a period of three months of the death of the deposi- 
tor, rayment çan be male by the Postal Authorities to an perkon appoering to 
them to be entitled to receive it or to admjnister the ostate of the i . 

Suggestions have been made from time to time that, es the production of 
legal proof of succession involves considerable delay and expense, the depositors may ° 
be allowed the nght to nominate & person or persons to receive the amounts due to 
the deceased depositors without tho production of legal documents. This Bill accord- 
ingly, seeks to allow nomination facilities to the depositors in the Government 
Savings Bank by amending the Savings Banks Act, 1873’. (Vide Statement of Objects 
and Reasons, printed in Gossite of India, Extraordinary, Part II-Sec, 2, No. 42, 
dated Angust 27, 1959). > 


2. Amendment of section 38.—In section 3 of the Government Savings 
Banks Act, 1873 (5 of 18/3) (hereinafter referred to as the principal Act), 
after a definition ot “minor’’, the following definition shall bé insert 
namely :— 

‘ “prescribed” mans prescribed by rules made under this Act”. i 

3. Substitution of new sections for section 4.—For section 4 of the 
principal Act, the following sections shall be substituted, namely :— 

“4, Nomination by deposstor.—(1) Notwithstanding anything cou- 
tained in any, law for the time being in force, or in any disposition, 
. wiether testamentary or otherwise, by a depositor in respect of his deposit, 
where any nomination made in the prescribed manner purports to confer 
on any person the right to receive the deposit on the death of the depositor, 
the nominee shall, on the death of the depositor become entitled, to the 
exclusion of all other persons, to be paid the deposit, unless the nomina- 
tion is varied or cancelled in the prescribed - manner. 

(2) Any nomination referred to in sub-section (1) shall become void 
if the nominee predeceases, or where there are two or more nominees, 
all the nominees predecease. the depositor. 

(3) Where the nominee is a minor it shall be lawful forthe depositor 
to appoint in the prescribed manner any person to receive the deposit in 
the event of his death during the minority of the nominee. 

4-A Payment on death of depositor —(1) If a depositor dies and 
there is in force at the time of the death of the depositar a nomination 
in favour of any person, the deposit shall be paid to the nominee. 

(2) Where the nominee is‘a minor, the deposit shall be paid~ , © 

(a) in any case where a person has been appointed to receive it 
under sub-section (3) of section 4, to that person ; and 

(b) where there is no such person, to the guardian of the minor - for 
the use of the minor. 

(3) Where a deposit is payable to two or more nominees and either 
or any of them is dead, the deposit shall be paid to the surviving nominee 
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or nominees. 
(4) Ifa depositor dies and there is no, nomination in force at the 
time of his death and probate of his will or letters of administration of his 
estate or a succession certificate granted under the Indian Succession Act, 
1925 (89 of 1925), is not within three months of the death of the deposi- 
tor produced to the Secretary of the Government Savings Bank in which 
the deposit is, then— 

(a) if the deposit does not exceed five thousand rupees, ‘the Secretary 
may pay the same to any n a a to be entitled to 
recaive it or to administer the estate of the and 

(b) within the aforesaid limit of five thousand rupees, any officer 
employed in the management of a Government Savings Bank who is 
empowered in this behalt by a general or special order of the Central 

` Government may, to the extent to which he is empowered by such order 
and subject to any general or special orders of the Secretary in this behalf, 
pay the deposit to any person appearing to him to be entitled to receive it 
or to administer the estate. 

(5) Nothing contained in this section shall be deemed to require any 
ES to accept | payment of a deposit, whichisatime deposit, before it 

as become due.’ f 


- Notea 
Section 3 substitutes new sections 4 and 4A for section 4. They provide 
for Nomination by depositor and for the payment on the death of the depositor. 


4. ey 5.—In section 5 of the principal Act, — 
(a) for the words “Such payment”, the words “Any payment made 
in accordance with the foregoing provisions of this Act” shall be substitu- 


‘(b) the words and figures “or Act No. 26 of 1855” shall be 


5. Amendment of section 6.—In section 6 of the principal Act,— 
_ (a) for the words and figure “under section 4”, the words, brackets 
and es “under sub-section (4) of section 4-A” shall be substituted ; 
(b) for the words and figure “to whom he pays any money under 
section 4’’, the words, brackets, and figures ‘‘to whom he pays any money 
under sub-section (4) of section ia stat be substituted. . 


Amendment in section 6 have baane a necessary with the amending of section 4 
end by the addition of new section 4-A. 

6 Amendmont of section 7.—In section 7 of the principal Act, for 
the words and figure “under section 4”, the words, brackets and figures 
“under sub-section (4) of section 4-A” shall be substitut 

7. Omission of sections 9 and. 11.—Sections 9 and 11 of the principal © 
Act shall be omitted. ; 

8. Amendment of section 13.— In section 13 of the principal Act, for 
the words and figures ‘‘the Indian Succession Act, 1865 (10 of 1865), section 
4”, the words and figures ‘‘section 20 of the Indian Succession Act, 1925 
(38 of 1925)” shall be substituted. 

9. Substitution of new sections for section 14.—For the heading “Rules” 
and for section 14 of the principal Act, the following heading and sections 
shall be substituted, namely :— 

“Msscellancons 

14. Protection of action iakon in good fasth.—No suit or other legal 
proceeding shall lie against the Secretary or any other officer of the 
Government in respect of anything which is in good faith done or _inten- 
ded to be done under this Act. 

15. Power to make rules.—(1) The Central Government may, tby 
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notification in the Official Gazette, make rules for carrying ont the purpo- 
ses of this Act. - - . 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
mattere, namely :— f 

(a) the persons by whom and the terms and conditions subject to 
which deposits may be made in a Government Savings Bank ; 

(b) the maximum limits of deposits and the conditions as to interest 
or discount relating to deposits generally, or any class of deposits in 
particular ; i ; 

(c) the non accrual of interest on deposits when the maximum limits 
’ are exceeded and the recovery of any interest paid in excess in the 
same manner as an arrear of land revenue or in any other manner; ' 

(d) the persons to whom and the mannerin which deposits may be 


(e) the form of nominations, the manner in which, the persons in 
whose favour and the conditions and restrictions subject to which, nomi-~ 
‘nations may be made and the registration of nominations ; 

(f) the variation or cancellation of nominations ; - 

(g) the fees that may be levied for registration of nominations and 
for variation or cancellation thereof ; 

(h) the manner in which any person may be appointed for the purpose 
of sub-section (3) of section 4. 

(3) Every rule made under this section shall be laid as, soon as may 
' be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session or 
in two successive sessions, and if before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree in 
making any modification in the rule or both Houses agree that the rule 
should not: be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so however that ahy 
such modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule.’’. 


Notes 
Section 9 adds new sections 14 and 15 under the heading Miscellaneous. Sec- 
tion 14 provides for protection of actions taken in good faith. Section 15 empowers 
the Central Government to make rules for carrying out the purposes of this Act. 





' The Government Savings Certificates Act, 1959. 


The following Act of Parliament received the assent of the President 
on the 18th September, 1959, and was published ia the Gazette of India 
Extraordinary, Part II-Sec. 1, No. 87, dated September 19, 1959. 


Act No. 46 of 1959 : 
ihe nua [18th September, 1959] 

An Act to mahe certain provisions in respect of Government Savings 
Certsficates. : 

Beit enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1, Short tile, commoncement and application —(]) This Act may be 
called the Government Savings Certificates Act, 1959. 

(2) It shall come into force oa such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

(3) It applies to such class of savings certificates as the Central 
Government may, by notification in the Official Gazette, specify in this 
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Notes 

*  Object—“The Post Office National Savings Certificates Ordinance, 1944 (XLII 
of 1944), issued under section 72 of the Ninth Schedule to the Government of India 
Act, 1935, as originally enacted and continued in force by virtue of the provisions of 
the India and Burma (Emergency Provisions) Act, 1940 (3 &.4 Geo. 6 Ch 33) regulates 
the tale and discharge of National Savings Certificates issued through the Post Office. 
Suggestions have been made from timo to time that as the prodiicnon of legal proof 
of succession involves considerable dolay and expense, the holdera of savings certifi- 
cates may be allowed the right to nominate one or more persona to recelvo the 
amounts due in respect of such certificates in the ewent of their death without the 
pecans of succession certificate or other proof of title In seeking to amend that 
dinance for the above purpose, opportunity 18 taken to replace it by an Act of 

Parliament. 3 
2 The certificates to which the Ordinance applies are at present being issued 
and discharged only through Post Office. It is, however, becoming increasingly 
necessary that facilities should be provid:d for the sale of the certificates through 
agencies other than the Post Offices as well. The Bull as framed will now enable the 


Government to be suitable authorities for the sale or discharge of the certi- 
ficates. de Statement of Objects and Reasons, printed in the Garstis of dudia; 
Extraord , Part II-Sec 2, No. 42, dated the August 27, 1959). 


2. Definttions—In this Act, unless the context henis 
requires ,— i 

(a) “minor” means a person whois not deemed to have attained 
his majority under the Indian Majority Act, 1875 (9 of 1875) ; 

i f “prescribed” means prescribed by rules made under this Act ; 

c) “savings certificate’ means a savings certificate to which this 
Act applies ; 

(d) “transfer” means a transfer inter vivos, and does not include a 

`- transfer by operation of law. ; 
$ Notes 

Section 2 defines the terms minor, prescribed, savings certificate, and 

or. 

3. Restrictions on transfer of sazings cerlificates.—Notwithstanding 
anything contained in any law for the time being in force, no transfer of 
a savings certificate, whether made before or after the commencement of 
this Act, shall be valid unless it has been-made with the previous consent 
in ee the prescribed aathority. 

oldings by or on behalf uf minors. Notwithstanding any provi- 
sion in any law for the time being ia force,— 

(a) aminor may apply for and hold savings certificates and 

any other person miy apply for aod hold savings certificates on behalf 
of a minor ; 

(b) where any savings certificate is held by or on behalf of a miner, 
the minor shall, whether the savings certificate was applied for and issued 
before or after the commencement of this Act, be bound by the provisions 
of this Act and of any rules made thereunder applicable ‘to such savings 

_ certificate and by the terms of any declaration made by the applicant for 
the savings certificate in pursuance of the said rules. 

5. Payment whsre certificats 1s held by or on behalf of a minor.—Pay- 
ment of the sum for the time being due on a savings certificate held by or 
on behalf of a minor may be made— 

(a) to him personally, if he himself applied for- ihe sav vings certi- 

¢ ficate, or 

(b) for the use of the minor, if the application for the savings ccrti- 
ficate was made by any person other than the minor,— 

(i) to any such person, being a parent of the minor or guardian of 
ve property, as may be specified in that behalf. in ‘the form oN applica- 

on; 

(ii) if no such person ‘has been specified, to any paatding of the 

e property of the minor appointed by acompetent court, or where no such 
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guardian has been so appointed, to either t of the minor, or 
where neither parent is alive, to any other guardian of the minor. ; 
otes 


Section § makes vision tor tho pe ent of sums due on savings certifloate 
where certificate is held by or on be of a mmor. 

6. Nomination by holders of savings certificaies.—(1) Notwithstanding 
anything contained in any law for the time being in force, or in an 
disposition, testamentary, or otherwise in respect of any savings i. 
ficate, where a nomination made in the prescribed manner purports to 
confer on any person the right to receive payment of the sum for the time 
being due on the savings certificate on the death of the holder thereof 
and before the maturity of the certificate, or before the certificate having 
reached maturity has been discharged, the nominee shall, on the death 
of the holder of the savings certificate, become entitled to the savings 
certificate and to be paid the sum due thereon to the exclusion of all 
other persons, unless the nomination is varied or cancelled in the prea- 
cribed manner. i . 

(2) Any nomination referred toin sub-section (1) shall become void 
if the nominee predeceases, or where there are two or more nominees all 
the nominees predecease, the holder of the savings certificate making the 
nomination. 

(3) Where the nominee is a minor, it shall be lawful for the holder 
of the savings certificate making the nomination to appoint in the pres- 
cribed manner any person to receive the sum due thereon in the event of 
his death during the minority of the nominee. ‘ 

(4) A transfer of a savings certificate made in the prescribed manner 
shall automatically cancel a nomination previously made: i 

Provided that where a savings certificate is held by or on behalf of 
any person as a pledgee or by way of security for any purpose, such 
holding shali not have the effect of cancelling a nomination but the 
right of the nominee shall be subject to the right of the person so holding 
it. i 

7. Payment on death of holder.—(1) If the holder of a savings certificate 
dies and there {3 in force at the time of his death a nomination in favour 
of any parson, payment of the sum due thereon shall be made to the 
nominee, 

(2) Where the nominee is a minor, payment of the sum due ther 
on shall be made— ' 

(a) nany case where a person has been appointe. receive it 
under sub-section (3) of section 6, to that person, and 

(b) where there is no such person, to any guardian ofthe property 
of the minor appointed by a competent court, or where no such guardian 
has been so appointed, to either parent of the minor, or where neither 
parent is alive, to any other guardian of the minor. 

(3) Where the sum due on a savings certificate is payable to two 
or more nominees, and either or any of them dies, the sum shall be paid 
to the surviving nominee or nominees. 

(4) Ifa person dies and is at the time of his death the holder of a 
savings certificate and there is no nomination in force at the time of ‘bis 
deith and pr bate of his will or letters of administration of his estate. or 
a succession certificate granted under the Indian Succession Act, 1925 
(39 of 1925), is not within three months of the death ‘of the holder 
produced to the prescribed authority, then, if the sum due on the savings 
certificate does not exceed five thousand rupees, the prescribed authority 
may pay the same to any person appearing to it to be entitled to receive 
the sum or to administer the estate of the deceased. 
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© (5) Nothing contained in this section shall be’ Jie to -require 
env person to receive payment of the sum due on a savings’ certificate 
before it has reached maturity or otherwise than in accordance with the 
- terms of the savings certificate. x 

: otes 

Section 7 provides for the payment to a nominees where the holder ofa certi- 
ficate dies 

8. Payment to bea full discharge.—(1) Any payment made in accor- 
dance with the foregoing provisions of this Act to a minor or to his parent 
or guardian or toa nominee or to any other person shall be a full 
discharge from all further liability in respect of the sum so paid. 

(2) Nothingin sub-section (1) shall be deemed to preclude any 
executor or administrator or other representative of a deceased holder of 
a savings certificate from recovering from the person recei the same 
under section 7 the amount remaining in his hands after in te the 
amount of all debts or other demands lawfully paid or discharged by him 
_ in due course of administration. 

(3) Any creditor or claimant against the estate of a holder of a 

savings certificate may recover his debt or claim out of the sum paid 

under this Act to any person and remaining in his hands un-administered, 

in the same manner and to the same extent as if the latter had obtained 
letters of administration to the estate of the deceased. 

9. Security for dus adminisivation.—The prescribed authority may 

take such security as it thinks necessary from any person to whom any 

` money is paid under sub-section (4) of section 7 for the due administra- 

tion of the money so paid and may assign the said security to any person 

interested in such administration. 


Notes 

Under section 9 security can be taken for the due administration of the money 
paid under Section 7, (4). 

10. Power to administer oath.—{1) For the purpose of ascertaining 
the right of a person claiming to be entitled to payment under sub-sector 
(4) of section 7, the prescribed authority may take evidences on oath or 
affirmation according to the law for the time being in force relating to 
oaths and affirmations. 

: (2) Any person who upon such oath or affirmation makes any state- 
ment which is false and which he either knows or believes to be false or 
does not believe to be true shall be deemed guilty of an offence under 
‘ section 193 of the Indian Penal Code (45 of 1860). 

11. Protection of action taken in good faith—No suit or other legal 
proceeding shall lie against any officer ‘of the Government or any pres- 
cribed authority in respect of anything which is in good faith done or 
intended to be done under this Act. 


Notes 

ant Pee 11 gives protection to actions taken by officers of’Government under 

12. Power to make rules.—(1) The Central Government may. ‘by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular and without prejudice fto the generality of the 
foregoing power, such rules may provide for— 

(a) the form of application for savings certificates and the issue 
and discharge of such certificates ; 

(b) the maximum limits-of holdings ; 

(c) the conditions as to payment of interest or discount relating to 
any class of savings certificates and the recovery of any interest paid on 
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any amount held in excess of the maximum limits in the same manner 
as an arrear of land revenue or in any other manner ; 

(d) the transfer and conversion of savings certificates and the fées 
to be levied in respect thereof ; 

(e) the replacement of savings certificates mutilated, lost or destro- 
yed and the fees payable in respect thereof ; ; 

(f) the form of nominations, the. manner in which and the condi- 
tions subject to which nominations may be made and the registration of 
nominations ; 

(g) the manner in which any person may be appointed for the 
purposes of sub-section (3) of section 6 ; 

(h) the variation or cancellation of nominations and the registration 
of such variations or cancellations ; 

(i) the fees that may be levied for registration, variation or cancella- 
tion of nominations ; . $ 

) any other matter which has to be, or may be, prescribed. 

th Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it ‘is in session 
for a total period of thirty days which may be comprised in one sesion or 
in two successive sessions, and if before the expiry of the session in 
which it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so however that any 

.such modification or annulment shall be without prejudice to the Validity 
of ang previously done under that rule 
. Repeal and savings.—(1) The Post Office National Savings 
Certificates Ordinance, 1944 (42 of 1944), is hereby repealed. 

(2) Notwithstanding the repeal of the said Ordinance, any rules 
made or deemed to have been made or anything done or any action taken 
in exercise of any of the powers conferred by or under the seid Ordinance 
shall be deemed to have been made, done or taken in exercise of the 
powers conferred by or under this Act, as if this Act were in force on the 
day Pa reel such rules were made, such thing was done or such action 
was n. 


Tho Rajasthan and Madhya Pradesh (Transfer of Territories) Act, 1959. 
The following Act of Parliament received the assent of the President 

on the 18th September, 1959, and was published in the Garete of India, 

Extraordinary, Part II-Sec. 1, No. 38, dated the 19th September 1959. 


Act No. 47 of 1959 . 
[18th September, 1969-] 
An Act to provide for the transfer of certain territories from the Stale of 
i ea to the State of Madhya Pradesh and for matters connected there- 


Be it enacted by Parliament inthe Tenth Year of the Republic of 


India as follows :— 
1. Short #ile—This Act may be called the Rajasthan and Madhya 


Pradesh (Transfer of Territories) Act, 1959. 





Notes ° 
Object—' Tho prasent site of the Gandhi Segar Bam-on the river Chambal lies 
partly in the State of Rajasthan and partly in the Stete of Madhya Pradesh. The 
construction camp, a part of thé dam site and some of the works at the site lie in 
Rajasthan territory although the works are bemg executed by the Madhya Pradesh 
Government, Both the Rajasthan and Madhya Pradeéh Governménts have 
that in the interest of proper and smooth execution of this project, an area of 3,085 
acres of land on the dam site may be transferred from the S of Rajasthan to the 
State of Madhya Pradesh. The Bill secks to give effect to this transfer. 
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2. The Bill makes the necessary supplemental and incidental provisions relat- 
ing to representation in the Legislatures, trausfer of jurisdiction to the High Court of 
Madhya Pradesh, authorisation of expenditure, transfer of asxte and ilties to 
. Madhya Pradesh and certain other matters. 


3. As proviso to article 3 of the Constitu the Bill was 
referred to Me laa of ayia tere of Rajasthan and “ae genre by the 
President for expression oftheir views on the Bil. Both the State latures have 
to the principles and proposals contained in the Bill.” (Vide Statement of 
Obejects and Reasons, printed in the Gasstis of India, Extraordinary, Part II-Sea. 2, 
No, 29, dated Angust 3, 1958). i 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “appointed day” means the 1st day of October, 1959 ; : 

(b) “assembly constituency”, council constituency” and ‘‘parlia- 
mentary constituency” have the same meanings asin the Representation 
of the People Act, 1950 (43 of 1950) ; 

(c) “sitting member”, in relation to either House of Parliament or 
of the Legislature of a State, means a person who, immediately before the 
appointed day, is a member of that House ; 

(d) “transferred territories” means the territories specified in the 
First Schedule and transferred from the State of Rajasthan to the State 
of Madhya Pradesh by section 3. i 
; Notes 

Section 2 defines the terms appolated day, assembly, sitting member and trans- 
ferred territory. 

3. Transfer of territories from Rajasthan to Madhya Pradesh —(1) As 
from the appointed day, there shall be added to the State of Maahya 
Pradesh the territories specified in the First Schedule which shall there- 
upon cease to form part of the State of Rajasthan. 

(2) The transferred territories shall be included in, and form part of, 
Bhanpura pargana of Mandsanr district in the State of Madhva Pradesh. 

(3) Nothing in sub-section (2) shall be deemed to affect the power of 
the State Government to alter after the anpa a nay the name, extent 
or boundaries of any district in the State of Madhya Pradesh. 

4. Amendment of the First Schedule to the Constitwtion.—As from the 
appointed day, in the First Schedale to the Constitution, under the head- 
ing “I. THE STATES” ,— Bon a 

(a) in the entry against ‘6, Madhya Pradesh”, after the words and 
figures “States Reorganisation Act, 1956”, the words, brackets and figures 
“and the First Schedule to the Rajasthan and Madhya Pradesh (Transfer 
of Territories) Act, 1959” shall be inserted; - 

(b) in the entry against “11. Rajasthan”, after the words and figures 
“States Reorganisation Act, 1956”, the words, brackets and figures “but 
excluding the territories specified in the First Schedule to the Rajasthan 
and Madhya Pradesh (Transfer of Territories) Act, 1958” shall bo inserted. 


Notes 
Section 4 amends the First Schedule to the Constitution of Tala. 


; 5. Amendments of Delimitation Ordars.—The Delimitation of Parlia- 
mentary and Assembly Constituencies Order, 1956, and the Delimitation 
of Council Constituencies (Madhya Pradesh) Order, 1957, shall have effect 
subject to the modifications specified in the Second Schedule. e 
6. Provision as to sitting members.—(1) The sitting members of the 

House of the People representing Mandsaur constituency in the State of 
` Madhya Pradesh and Kotah constituency in the State of Rajasthan shall, 

notwithstanding the alteration in the extent of those constituencies by 
virtue of the provisions of this Act, continue to be members of the House 
of the People. 
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(2) The sitting members of the Legislative Assemblies of Madhya Pra- 
desh and Rajasthan representing Garoth constituency and Begun consti- 
twency respectively shall, notwithstanding the alteration in the extent of 
those constituencies by virtue of the provisions of this Act, continue to be 
members of the said mblies. 

7. Extension of jurisdiction of Madhya Pradesh High Cowrt.—{1) As 
from the appointed day,— x i 

(a) the jurisdiction of the High Court of Madhya Pradesh shall ex- 
tend to the transferred territories ; and : 

(b) the High Court of Rajasthan shall have no jurisdiction in res- 
pect of the said territories. 

(2) If, immediately before the appointed day, there is any proceed- 
ing relatable to the transferred territories pending in the High Court 
of Rajasthan, then notwithstanding anything contained in sub-sec- 
tion (1), such proceeding shall be heard and disposed of by that High 
Court 


(3) Any order made by the High Court of Rajasthan in any proceed- 
ing with respect to which that High Court exercises jurisdiction by virtue 
of sub-section (2), shall, for all purposes, have effect, not only as an order 
of the High Court of Rajasthan, but also as an order. mada by the High 
Court of Madhya Pradesh. 

(4) For the purpuses of this section,— 

(a) proceedings shall be deemed to be ding in the High Court 
of Rajasthan until that Court has discosed ot all issues between the 
parties, including any issues with respect to the taxation of the costs of 
the proceedings and shall include appeals, applications tar leave to appeal 
to the Supreme Court applications for review, petitions for revision and 
petitions for writs; . 

(b) references to a High Court shall be construed as including 
references to a Judge or Division Court thereof, and references to an order 
made by a Court or a Judge shall be construed as including references to 
to a sentence, judgment or decree passed or made by that Court or 

udge. 

j 8. Appropriation of monsys for expenditure in transferred territories 
under existing Appropriaiton Acts.—As from the appointed day, any Act 
passed by the Legislature of Madhya Pradesh before that day for the 
appropriation of any money out of the Consoliduted Fund of the State to 
meet any diture in respect of apy part of the financial year 1959 60 
shall have effect also in relation to the transferred terrizories, and it shall. 
be lawful for the State Government to spend any amount for those territo- 
ries out of the amount authorised by such Act to be expended for any 
services in that State. . 


Nates 
Section 8 makes provisi for the a riation of tor expendit 

in transferred torritorlea under existing app e priation Acta. ga ake eee 

9 Assets and liabilittes—(1) All land and all stores, articles 
and other goods in the transferred territories belonging tothe State of 
Rajasthan shall, as from the appointed day, pass to the State of Madhya 
Pradesh. 

Explina'ton.—In this sub section, the expression “land” includes . 
inmovable property.of every kind and any rights in or over such «pro- 
perty and ‘he expression “goods” does not include coins, bank notes and 


_ currency notes 


(2) All rights, liabilities and obligations, whether arising out of a 
contract or otherwise, of the State of Rajasthan in relation to the trans- 
{erred territories shall, as from the appointed day, be the rights, liabilities 
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and obligations, respectively, of the State of Madhya Pradesh. 

~ ‘20. State Financial Corporations and Stats icity Boards.—As 
from-the appointed day,— 


(a) the Financial Corporations constituted under the State Finan- 
-cial-Corporations Act, 1951 (63 of 1951), for the States of Rajasthan and 


mee „and 

-(b) the State Electricity Boards constituted under the Elecricity 
(Supply) Act, 1948 (54 of 1948), for the «aid States, f 

: -be deemed to have been constituted for those States with their 
areas as altered by the provisions of section 3. 

11. Extension of laws.—All laws which immediately before the 
‘appointed day extend to, or are in force in, the Mandsanr district in the 
‘State of ya Pradesh-but do not extend to, or are not in force in, the 
transferred territories shall, as from that day, extend to, or as the case 
ire be, come into force in, the transferred territories; and all laws 
‘which, immediately before. the appointed day, arein force in the trans- 
Hetretl tetritories, but not in the Mandsaur district in the State of Madhya 
Ptatiesh, shall on that day, cease to be in force in the transferred territo- 
a except as respectsthings done or omitted to be done before that 

y A 


Explanation.—In this section “law” includes any enactment, ordi- 
nance, regulation, order, bye-lew, rule, scheme, notification or other 
Anstroment having the force of law in the whole or in any part of Madhya 
Pradesh or Rajasthan. 

12. Power to consirus laws.—Any court, tribunal or authority 
required or empowered to enforce any law extended to the transferred 
territories by section 11 may, for the purpose of facilitating its applica- 


tion‘in relation to the transferred territories, construe the law in such 
manner, without affecting the substance, as may be necessary or proper 
in i to the matter before the court, tribunal or authority. 

- . Legal Proceedings. —Where, immediately before the appointed 
day, the State of Rajasthan is a party to any legal proceedings with 
rešpeċt to any property, rights or liabilities transferred to the State of 
Madhya Pradesh under this Act, that State shall be deemed to be substi- 
tuted for the State of Rajasthan as a party to those proceedings, or 
added as a party thereto, as the case may be, and the proceedings may 
continue accordingly. 

14. Transfer of pending procesdings.{1) Every proceeding pend- 
‘ing immediately before the appointed day before any conrt (other than 
a High Court), tribunal, authority or officer in any area which on that 
day falls within the State of Rajasthan shall, if it is a proceeding ranee 
exclusively to any part of the transferred territories, stand transferr 
to thé bor abondo court, tribunal, authority or officer in the State of 
Madhya Pradesh. 

(2) If any question arises as to whether any proceedihg should stand 
r N un sub-section (1), it shall be referred to the High Court ot 
‘Rajasthan and the decision of that High Court shall be final. 

(3) -In this section,— 

. (a) “proceeding” includes any suit, case or appeal ; ‘and 

(b) cee anr i court, tribunal, authority or officer” in Madhya 
Pradesh means— 

(i) the court, tribunal, authority or officer in which, or before whom, 
the proceeding would have lain if the proceeding had been instituted after 
the-appointed day, or 

{ii} in case of doubt, such court, tribunal, authority’or officer in that 
Sfate as may be determined after the appointed day by the Government 

e 


. 0 
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of Madhya Pradesh, or before the PEE day by the Government on 
Rajasthan, to be the peice court, tribunal, pathonty or atkot. 


Section 14 makes provision for the ee of EINNA pending in any 
court or tribunal. 

15. Effect of provisions inconsistent with other laws.—The provisions 
of thig Act shall have effect notwithstanding anything inconsistent there- 
with contained in any other law. 

16. Power to remove difficulties —If any difficulty arises in giving 
effect to the. provisions of this Act (including any difficulty in relation to 

`the transition under section 11 from one law to another law), the President 
may by order do anything not iaconsistent with any such provision which 
appears to him to be necessary for athe purpose of removing the difficulty. 


Section 16 empowers the Preaident to remove any difficulties that may arise by- 
an order. 


17. Power to make rules—(1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the provi- 
sions of this Act. 

(2) Every rule made under this section shall be laid as soon as may `. 
be after it tis made before each House of Parliament. while it is in session. 
for a total period of thirty days which may be comprised in one session ‘or 
in two successive sessions, and if before the expiry of the session in which ` 
it is so laid or the session immediately following, both Houses agree in 

any modification in the rule or both Houses agree that the rule ` 
should not be made, the rule shall thereafter have effect only in stch. . 
modified form or be of no effect, as the case may be, so however that any 
such modification or annulment shall be without prejudice to the validity . 
of ene previously doné under that rule. 

THE FIRST SCHEDULE 
(See sections 2(d) and 3) 
Territories abe bua erred from the Stats aod Rajasthan to the 
Madhya Pr 


The following territories sompelaed within care villages specified below 
in Bhenarorgarh tahsil of Chittor district, namely :— 

















Area in 
Name of village Sheet No. “Khasra —_——$$ 
: No. Bighas Biswas 

2 3 4 

Dotada 11 381 124 10 
12 362 . 814 

15 363 173 3 

13 364 572 16 

14 368 926 14 

14 366 16 16 

14 367 200 } 

14 368 202 16 

16 368 864 15 

18 370 239 7 

i 18 371 14 18 

Total 3,648 18 
Pipalda - 8 220 730 
, 5 -221 -49 
8 222 535 

8 223 142 12 

Total 1,456 12 
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1 2 8 F 4 
Barkheda 7 118 as 10 

7 119 248 
8 120 292 1 
8 121 138 2 
Total 878 13 

Grand Total ‘6,784 Bighas or = 
3,085 Acres. 
THE SECOND SCHEDULE j 
(See section 5) 
PART I 


Modifications of the First Schedule to the Delimitation of Parliamentary 
and Assembly Consiitmencies Order, 196 

1. In Part ‘“6—~MADHYA PRADESH”, the Note at the end shall be 
numbered as ‘‘Note I” and the following shall be added thereto, namely:— 

“Note II:—Any reference to Mandsaur district in column 3 of this 
Part shall be taken to mean the area comprised within that district on the 
Ist day of October, 1959."’. 

2. In Part ‘‘11—RAJASTHAN”, the following Note shall be added 
at the ‘end, namely: - 

“Nots:-—Any reference in column 3 of this Part to Chittore district or 
Bhensororgarh tahsil, shall be taken to mean the area shea acc within 
that district or tahsil on the 1st day of Ostober, 1959.” 

PART II 
Modifications of the Second Schedule to the Delimitation of Pariamentary 
and Assembly Constituencies Order, 1956 

1. In Part “6—MADHYA PRADESH”, the Note at the end shall be 
numbered as ‘‘Note I” and the following shall be added thereto, namely:— 

“Note If:—Any reference in column 3 of this Part to Bhanpura par- 
gana of Mandsaur district shall be taken to mean the area compiised witb- 
in that par re on the Ist day of October, 1959.” 

_ 2. In Part “11 —RAJASTHAN”, the following Note ghall be added at 
the end, namely :— 

“Note: —Any reference in column 3 of this Part to Bhensrorgarh fahsil ” 
of Chittor district shall be taken to mean the area comprised within tbat 
tahsil on the Ist day of October, 1959.” 

PART ITI 
Modification of the Delimitation o ys ouncil Contituoncies (Madhya Pradesh) 
der, 1957 

After the Table, the following Note shall be inserted, namely:— 

“Note:—Any reference in column 2 of this Table to Indore Division 
shall be taken to mean the area comprised within that Division on the Ist 
day of October, 1959.”’. 


The State Bank of India (Subsidiary Banks) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 10th September, 1959, and was published in the vuzetts of India, 
Extraordinary, Part I[-Sec. 1, No. 33, dated the 11th September, 1959. 
Act No. 38 of 1959 

[10th September, 1959] 

An Act to provide for the formation of certain Government or Govern- 
meni assoctated banks as subsidiaries of the State Bank of India and for the 
consitintion, management and control of the subsidiary banks so formed, and 
{or matters connected theremth, or incidental thereto. 

Bz it enacted-by Parliament in the Tenth Year of the Republic of 
India as follows :— 





- 
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CHAPTER E : : 
PRELIMINARY 


1. Short titls.—This Act may be called the State Bank of India 

(Subsidiary Banks) Act, 1959. J 
Netes 

Object—-“The future of certain Major State-assoclated banks which are owned 
in part by the State Government or with which such Governments heve been closely 
associated has been under consideration for some time. The questior has recently 
been comprehensively re-examined, with particular reference to the nocessity for mak- 
ing adequate and proper provision for the management of treasuries and sub- 
treasuries in the area served by these banks and the need for the expansion of these 
banks in these areas; and the views of the banks themselves hav» been ascer- 


2. The managements and shareholders of the Bank of Bikaner, the Bank of 


Indore, the Bank of Jaipur, the Bank of Mys>re and the Travancore Bank have 
to the proposal to reconstitute these bank as subsidiaries of the State Bank ; and the 
Governments of Bombay and the Punjab as well as the Reserve Bank of India have 
agreed to the reconstitution on similar hnes of the State Bank of Saurashtra, the Bank 
of Patiala and the State Bank of Hyderabad respectively. 
3. The scheme for reconstitution provides for the transfer to and vesting in the 
State Bank of India of the share captal of each of the eight banks which have ore 
be (inclu- 


ed tho přoposels Compensation yable to the existing sharsholderas 

ding a Sta'e Government or the Reserve Bonk of India as the case may be) on the 
basis of the excess of the assets over the labilties, representing the real ue of the 
paid-up capital. Such compensation will be determined, in the event of a dispute 
by an impartial tribunal, in accordance with the principles indicated in the Bull. 

4. Provision is being made for minority shareholding, by private shareholders 
up to 45 per cent. of the issued capital, in the case of each of the reconstituted banks 
The management and administration of the reconstituted institutions will be entrust, 
ed to Boards of directors on which the State Bank of India will be adequately repre- 
sented. The other provizions made iu the Bill are generally based on chose contamed 
in the State Bank of India Act, 1956” (Vide Statement of Objects aud Reasons, 
printed in the Gazette of India, Extra., Part II-Sec. 2, No. 9, dated 4th March, 1959). 


2. ‘Definsitons.—In this Act, unless the context otherwise require 
es, — - 

(a) “appointed day” means, — : 

(i) In relation to an existing Bank, the date on which the correspon- 
ding new bank is constituted under section 3 ; 

(Qi) in relation to a new bank, the date on which that new bank is 
constituted under section 3; _ ` i 

(iii) in relation to the Hyderabad Bank, the date on which the 
amendments to the State Bank of Hyderabad Act, 1956 (79 of 1956), take 
eflect under Part VIII of the Third Schedule ; 

(iv) in relation to the Saurashtra Bank, the date on which the amend- 
ments to the Saurashtra State Banks (Amalgamation) Ordinance, 1950 
(10 of 1950), take effect under Part V of the. Third Schedule ; 

(b) ‘‘corresponding bank” means,— 

(i) in relation to the State Bank of Bikaner, the Bank of Bikaner, 
Limited ; 

~ (ii) in relation to the State Bank of Indore, the Bank of Indore, 
Limited ; 

(iii) in relation to the State Bank of Jaipur, the Bank of Jaipur, 
Limited ; ~ 

(iv) in relation to the State Bank of Mysore, the Bank of Mysore, 


Limited ; ~ 

(v) in relation to the State Bank of Patiala, the Bank of Patiala ; 

a in relation to the State Bank of Travancore, the Travancore 
Bank, 
(c) 


Limited ; ` -o ov - 
“corresponding new bank” means, — 
(i) in relation to the Bank of Bikaner, Limited, the State Bank of 
Bikaner ; . ; 
= e 
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(ii) in relation to the Bink of-Indore, Limited, the State Bank of 

Te ; 

J (iil) in relation to the Bank of Jaipur, Limited, the State Bank of 
aipur ; 

(iv) in relation to the Bank of Mysore, Limited, the State Bank of 
Mysore ; 

(v), in relation to the Bank of ‘Patiala, the State Baak of Patiala ; 

(vi) in relation to the Travancore Bank, Limited, the State Bank of 
Travancore ; i 

(d) “existing bank” means any of the following banks, namely :— 

f ). -Bank of Bikaner, Limited ; 

ii) Bank of Indore, Limited ; 

(iii) Bank of Jaipur, Limited ; 

(iv) Bank of Mysore, Limited ; 

(v) Bank of Patiala ; 

(vi) Travancore Bank, Limited ; 

(e) “Hyderabad Bank” means the Hyderabad State Bank constitut- 
ed under the Hyderabad State Bank Act, 1350F, and renamed the State 
Bank of Hyderabad under sub-section (1) of section 3 of the State Bank 
of Hyderabad Act, 1956 (79 of 1956) ; 

f) “new bank” means any of the banks constituted under sec- 
tion 3; 
N (g) “prescribed” means prescribed by feguietions made under this 
ct:; . 


h) “Reserve Bank” means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 1934 (2 of 1934) ; 

i) “Saurashtra Bank’ means the State Bank of Saurashtra consti- 
tuted under the Saurashtra State Banks (Amalgamation) Ordinance, 1950 

10 of 1950 

ros Bank” means the State Bank of India constituted under 
the State Bank of India Act, 1955 (23 of 1955) ; 

(k) “subsidiary bank” means any new bank and includes the Hydera- 
bad Bank and the Saurashtra Bank ; 

(1) “Tribunal” means the Tribunal constituted under Section 15. 


Notes 
Section 2 defines Agee tyaee appointed day, correspon bank, correspon- 
ding new bank, existing Hyderabad bank, new bank, pr , Reserve bank, 
Saurashtra bank, State bank, Subeldiary bank and Tribunal. 
CHAPTER II 


CONSTITUTION OF NEW BANES 


3. Establishment of new banks.—With effect from such date as the 
Central Government may, by notification in the Official Gazette, specify 
in this behalf, there shall be constituted the following new bania, name- 
ly :— 

a) the State Bank of Bikaner ; 
b) the State Bank of Indore; - 
c) the State Bank of Jaipur ; ; 7 
‘(d) the State Bankof Mysore ; 
p. the State Bank of Patiala ; 
the State Bank of Travancore ; 
‘ and ferent dates niay be apenibed tor different new bia. 


Notes 
Chapter L consists of sections 3 to 12+ Section 3 establishes six new State 


4. New banks to be bodies oor porate.—(1) Every new -bank shall be 


a body corporate with perpetual succession and a common seal and shall 
sue and be sued in itd name. 
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(2) The body corporate constituting each of the new banks shall 

consist of the State Bank and other shareholders; if any, for the time 

being of the new bank. = 

(8) Every new bank shall carry on the business of banking and 
‘other business in accordance with the provisions of tbis Act, and shall 
have power to acquire and hold property, whether movable or immovable, 
for the purposes of its business and to dispose of the same. 

5. Head Office and branches of new banks.—({1) The head office. of 
each of the new banks shall be at such place asthe Central Government 
may, by notification in the Official Gazette, from time to time, specify. 

(2) Every new Bank shall maintain as its branches all’ branches of 
the corresponding bank in existence immediately before the appointed 
day, and shall not establish any new branch or.discontinue any branch 
except in consultation with the State Bank and with the approval of ‘the 
Reserve Bank es 

6 Authorised capital of new Banks.—(1) Subject to the provisions 
of this Act, the authorised capital of the State Bank of Mysore and the 
State Bank of Travancore shall be rupees two crores each, and the 
authorised capital of every other new bank shall be rupees one crore. © 

(2) The authorised capital of every new bank shall be divided into 
shares of one hundred rupees each. : 

(3) Notwithstanding anything contained in this section. the State 
Bank may, with the approval of the Reserve Bank, authorise a new bank 
to increase or reduce its authorised capital : ` 

Provided that where the authorised capital is so increased, the 
shares issued shall be of the denomination specified in sub-section (2). 

7. Issued capital of new banks.—(1) the appointed day, the 
-issued capital of a new bank shall consist of such amount, divided into 
fully paid-up shares of handred rupees each, as the State Bank may, 
with the approval of the Reserve Bank, fix. 

(2) All shares in the issued capital ef a new bank shall, on the 
appointed day, stand allotted to the State Bank. 

(3) The State Bank shall, as soon as may be, after the determi _ 
tion, if any, by the Tribunal, of the amount of compensation payable 
in respect of an existing bank, consider whether any increase in or reduc- 
tion of, the issued capital of the corresponding new bank as fixed under 
sub-section (1), by way of adjustment, or transfer from, or to, the 
reserves of such bank, or in any other manner, is necessary or expedient 
and may, thereafter with the approval of the Reserve Bank, direct that 
bank to increase or reduce its issued capital. 

(4) Without prejudice to the provisions contained in sub-section (3), 
a new bank may, with the approval of the State Bank and the Reserve 
Bank, increasa from time to time, its issued capital and the capital so 
increased shall consist of fully paid-up shares to be issued in such manner 
as the State Bank may, with the approval of the Reserve Bank. direct. 

(5) No increase or reduction in the issued capital of a new bank shall 
be made in such a manner that the State Bank holds at any time less than 
fifty-five per cent of the issued capital of that bank. 


Notes 
Section 7 makes provision r the issued capital of new banks. ue 
8. Reserve fund of the pig E 1) Every new bank shall establish 


a reserve fund which, subject to the provisions of sub-section (3) of sec- 
tion 7 and of sub section (2) of this section, shall— : 
(a) on the appointed day, consist of such sum as the State Bank, with 
the approval of the Reserve Bank, may determine ; and 
b) after the appointed day, consist of the sum aforesaid together 
with such further sums as may be transferred to the reserve fund by the, 
è e 
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new bahk out of its annual net profits before declaring a dividend. 

(2) The State Bank shall, as_soon as may be after the determina- 
tion, if any, of-the amount of compensation by the Tribunal, in respect 
of an existing bank, consider whether any increase in, or reduction of, the 
reserve fund of the'cérresponding new bank, by way of adjustment, by 
‘transfer from, or to, any account, or towards provision for bad and doubt- 
ful debts, depreciation of any assets or contingencies, or for any other 

,i8 necessary, and may thereafter, with the approval of the 
Reserve Bank,- direct that bank to so increase or reduce its reserve 

9. Transfer of shaves of sxtsiing banks to State Bank.~-On the 
constitution of a new bank all shares in the capital of the correspondmg 
bank, where such corresponding bank has a snare capital, shall stand 
transferred to, aud shal! vest in, the ‘State Bank, free of all trusts, liabuili- 
ties and encumbrances. 

10. Transfer of undertaking of existing banks to new banks —(1) - 
Subject to the other provisions contained in this Act, when a -new bank 
is constituted, the undertaking of the corresponding bank shall stand 
transferred to, and vest in, the new bank i 

(2) The undertaking of the corresponding bank referred to in sub- 
section (1) shall be deemed to include all rights, powers, authorities and 
depen and all property, movable and immovable, including cash 

ances, réserve funds, investments and all other interests and rights in, 
or arising out of, such property and all books, accounts and docrments 
relating thereto as may be in the possession of that bank immediately 
before the appointed day, and shall- also be deemed to include’ all 
debts, liabilities and obligations of whatever kind, then existing of that. 


~ (3) Without prejudice to the other provisions contained in‘this Act, 

all contracts, deeds, bonds, agreements, powers of attorney;. grants of 

legal representation and other instruments of whatever nature, subsisting 

‘or having effect immediately before the appointed day and to which any 
existing bank is a party, or which are in.favour of that hank, shall be of 

full force and effect against or in favout of the corresponding new ‘bank, 

as the case may be, animay be enforced or acted upon as fully and 

effectually as if instead of the existing bank the corresponding new bank, 

had been a party theréto oras if they had been issued in favour of the 

corresponding new bank. 

(4) If, on tne appointed day, any suit, appeal or other legal procee- 
ding of whatever nature by or against an existing bank is pending, the 
same shall not abate, be discontinued or be in any way prejudicially 
affected by reason of transfer to the corresponding new bank of the 
undertaking of the existing bank, or of anything contained in this Act, 
but the suit, appeal’or other proceeding may be continued, prosecuted 
and enforced by or against the Corresponding new bank. 


” Section 10 provides for the transfer af ree E of 16 existing banks to 
. the now bank which are being created by this Act. 


1. Transfer of services of employees of gene beni) Save 
as otherwise provided in this Act, every employee of an existing bank in 
the employment of that bank immediately before the appointed day, 
shall, on and from that day, -become an employee of the corresponding 
new bank and shall hold his office or service therein by the same tenure, 
at the same remuneration and upon the same terms and conditions and 
with the same rights and privileges as to pension, gratuity and other . 

matters as he would Have held the same-on the appointed day,- if the 


ras 


oa 
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undertaking of the existing bank had not been transferred to and ‘vested 
in the corresponding new bank, and shall continue todo so unless and 
until his employment in that-bank 18 terminated or until his remunera- 
tion or other terms and conditions of service are revised or altered by the 
corresponding new bank under,or in pursuance of, any law, or in 
accordance with any provision which, for the time being, governs his 


service : : 

Provided that nothing contained in this sub-section shall apply to 
an employes of the Bank. of Patiala who hold= a civil post under the 
State of Punjab unless, prior to the appointed day, he has intimated his 
consent to become an employee of the State Bank of Patiala by notice in 
writing, given to the Government of that State through the Bank of 


Patiala, 
(2) - Any person who, on the appointed day, is entitled to, or is in 


receipt of, a pension or other superannuation or compassionate allowance ' 


or other benefit from an existing bank or from any provident, pension or 
other fund or fróm any authority administering such fund, shall be en- 
titled to be paid by, and to receive from, the conesponding new bank or . 
any provident, pension or other fund or from any authority administer- 
ing such fund, the same pension, allowance or benetit, so long as he ob- 


serves the conditions on which the pension, allowance or benefit was - 


granted, and if any question arises whether he has so observed such con- 
ditions, the question shall be determined by the State Bank and its deci- 


sion thereon shall be final. 


(3) For the persons who immediately before the appointed day are 
the trustees of, or the members of any authority administering, any fund 
constituted for the benefit of the employees of an-existing bank, there 
shall be substituted as trustees or members such persons as the State 
Bank may, by general or special order, specify. 

(4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or an ay other law or in any agreement for the time 
being i in torce, the transfer from an existing bank of the services of any 
officer or employee of that bank to the corresponding new bank in ferms 
of this section shall not entitlé any such officer or employee, to any com- 
paasatioa to which he would, but for this provision, have been entitled 
nnder any such law or agreement and no claim in respect of such com- 
pensation shall be entertained by any court, tribunal or other authority. 

12. Special Provision for transfer of foreign assets.-—-(1) If: according 
to the laws of any country outside India, the provisions of this Act by 


- themselves are not effective to transfer or vest any asset or liability situ-_ 


ated in that. country which forms part of the un ertaking of an existing ` 
bank to, or in, the corresponding new bank, the affairs of the existing 
bank in relation to such asset or liability shall, on and from the appoin- 
ted day.stand entrusted to the general manager for the time being of the 
corresponding new bank, and the general manager may exercise all powers 
and do all such acts and things as are exercised or done by the existing 
babk for the purpose of effectively win7ing up the affairs of that bank. 


(2) The general manager of the corresponding new bank sball in . 


exercise of the powers conferred on him by sub-section (1) take all such 
steps as may be required by the laws of any such ccuntry outside India 
for the purpose of effecting such transfer or vesting, and in connection 
therewith the general manager may either himself or through aùy person 
authorised Bebi i in this behalf, realise any asset and discharge any 
liabilitv of the existing bank and transfer the net proceeds tliereof to the 
corresponding new bank. 
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(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), on and from the appointed day, no person shall make any 
claim or demand or take any proceeding in India against any existing 
bank or any person acting in its name or on its behalf except in so far as 
may be necessary for enforcing the provisions of this section or except in 
so far as it relates to any offence committed by such person. 

CHAPTER III 
COMPENSATION 

13.. Componsation to shareholders of existing banks other than the Bank 
of Patiala—(1) Every person who and any State Government which 
immediately before the appointed day is registered ag a holder of shares 
in the books of an existing bank shall be given by the State Bank such 
compensation in respect of the transfer to the State Bank of the shares 

„in the capital of that bank as is determined in accordance with the priu- 
ciples contained in the First Schedule. i 

(2) The.amount of compensation to be given in accordance with the 
principles contained in the First Schedule shall be determined in the first 
instance by the State Bank, in consultation with the Reserve Bank, and 
shall be offered by it to all those to whom compensation is payable under 
sub-section (1) in full satisfaction thereof. , 

(3) Ifthe amount of compensation offered by the State Bank in 
terms of sub-section (2) is not accevtable to any shareholder of an exis- 
ting bank, such shareholder may, before such date as may be notified by 
the Central Government in the Oficial Gazette, request the Central 
Government, in writing, to have the matter referred to the Tribunal. 

(4) If, before the date notified under sub-section (3), the Central 
Government receives requests, in terms of that sub-section, from not less 
than one-fourth in number of the shareholders, holding not less than one 
fourth in value of the paid-up share capital of the existing bank, the 
Central Government shall have the matter referred to the Tribunal for 
decision. 

(5) If, before the date notified under sub-section (3), the Central 
Government does not receive requests as provided. in that sub-section, the 
amount of compensation offered by the State Bank, and where a reference 
has been made to the Tribunal, the amount determined by it, shall be (the 
compensation payable under sub-section (1) and shall be final and bindiug 
on all parties concerned. : 

(6) Subject to the provisions of the succeeding sub-sections, the 
amount of compensation shall be paid,— z A 
— (a) if the shareholder has not applied for shares of the corresponding 
new bank in accordance with the provisions of sub-section (7), by a cheque 
drawn on the State Bank; and, : 7 . 

(b) if he has applied for shares of the corresponding new bank -in 
accordance with the provisions of that sut--ection, in shares of the corres- 
ponding new bank to the extent of the value of such shares allotted to him 
and the balance by a cheque drawn on the State Bank. oes 

(7) Any shareholder of an existing bank to whom compensation 18 
payable under this section may, before the expiry of three months from 
the date of the final determination of the amount of such compensation 
under sub-section (5), or such extended period as the State Bank may 
think fit in anv particular case to allow, apply to the State Bank for the 
transfer to him of shares in the capital of the corresponding new bank in 
lieu of such compensation or part thereof ;'and for the purposes of such 
transfer, tbe value of each share of the corresponding new bank shall be 
such as may be determined in this behalf by the State Bank with the 
approval of the Reserve Bank. 
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(8) On receipt of an application under sub-section (7), the State Bank 
shall issue to the corresponding new bank a warrant, in the form specified 
in the rules made under this Act, directing it to transfer i in favour of the 
person specified in the warrant such number of shares as may be allotted 
to the applicant in accordance with sub-section (9) and (10); out of the 
shares in the capital of that bank standing allotted to the State Bank 
under the provisions df this Act, and the corresponding new bank shall be 
bound to comply with such warrant. 

(9) A shareholder of an existing bank who has applied for ahares in 
the carital of the corresponding new bank shall be alletted— 

(a) such number of shares, having such total face value es would bear, 
to forty-five per cent of the issued capital of the corresponding new bank 
tha same proportion as the paid upevalue of his shares in the capital of the 
existing. bank in respect of which he is paid compensation bears to the 
total paid-up capital of that bank ; and 

(b) if the total number of shares allott d under clause (g) to all appli-’ 
cants is less than forty-five per cent. of the issued capital of the correspon- 
ding new bank, such number of additional shares as the State Bank may 
deem fit ‘having regard to the provisions of this Act, the circumstances of 
the case and the desirability of securing as wide-a distributcon of shafes 
amen as large a number of shareholders as possible. 

i ieee R the purpose of determining the number of shares 
under this sub-section fractions of a share shall be disregarded. 

(10) Notwithstanding anything contained in sub“section (9), an allot- 
tase of shares under that sub-section shall not be made in such a manner 
that the State Bank holds at any time less than fifty five per cent. of the 
issued capital of the corresponding new bank. 

(11) A warrant issued by the State Bank under sub-section (8) shall 
not be liable to duty under the Indian Stamp Act, 1859 (2 of 1899). 

(12) Nothing contained in this section shall affect the rights inter ss 
between the holder of any share in an existing bank, and any other person ` 
who may have an interest in such share and such other person shall be 
entitled to enforce his interest agdinst the compensation awarded to the 
holder of such share, but not against the State Bank. 

(13)' In this section, the expression “existing bank” does not include 
the Bank of Patiala, and the expression ica ac rew bank” does 
not include the State Bank of Perala. 

otes 
Sections 13 to 17 of Chapter IIL deal with compensation Section 18 
provides for compensation to shareholders of existing banks other than the Bank of 





14. ‘Compensation payable by the State Bank in respect of the Bank of 
Patiala, the Saurashira Bank and the Hyderabad Bank.—(1) The State 
Government of Punjab in respect of the Bank of Patiala, the State Gov- 
ernment of Bombay in respect of the Saurasbtra Bank and the Reserve 
Bank in respect of the Hyderabad Bank, shall be given, by reason of the 
- provisions of this Act or of the amendments contained in Part V or Part 
VIL of the Third Schedule, such compensation by the State Bank as is 
determined ın accordance with the Prine ss contained in the First 
Schedule 

- (2) The amount of compensation to be given in accordance with the 
principles contained im the First Schedule shall be determined in the first 
instance by the State Bank,-and shall be offered by it to tke State Govern- 
ment of Punjab, the State Government of Bombay, or the Reserve Bank, 
as the cise my be, in fill satisfactioa of the compensation payable under 
sub-section (L) : 
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Provided that in determining the amount of compensation to be 
offered to the State Government of Punjab or the State Government of 
Bombay, the State Bank shall consult the rve Bank. 

(3) If the amount of compensation offered by the State Bank in terms 
ef sub-section (2) is not table to the State Government of Punjab, 
the State Gov ent of Bombay or the Reserve Bank, as the case may 
be, the State Goverment concerned or the Reserve’ Bank, may, before 
such date as may be notified by the Central Government in the Official 
Gazette, request the Central Government to have the matter referred to 
the Tribunal for décision, and where any such request is received, the ' 
Central Government shall refer the matter accordingly. 

(4) If, before the date notified under sub-section (3), the State Gov- 
ernment of Punjab, the State Government of Bombay or the Reserve Barik 
as the case may be, has not made any such request, the amount of com- 
pensation offered by the State Bank,.and where a reference has been made 
to the Tribunal, the amount determined by it, shall be the compensation 
payable under sub-section (1) and shall be final and binding on all parties 
concerned. z ' 

, (5) The amount of compensation shall be paid by a cheque drawn on 
the Reserve Bank. . > > ; 
Notes 


. Section 14 vides for th t of com tion ble by the State Bank 
in respect of the Bank of Patiala. the Saurashtra Bank and l rderabad Bank. 

15. Constitution of the Tribunal.(1) The Central Government may 
for the purposes of this Act constitute a Tribunal which shall consist of a 
Chairman and two other members. 

(2) The Chairman shall be a person whe is, or has been, a Judge of a 
High Court tor has been a Judge of the Supreme Court and of the two 
other members, one shall be a person, who, in the opinion of the Central 
Government, has had experience of commercial banking and the other 


‘+ phall be a person who is a chartered accountant within the meaning of the 


» Chartered Accountants Act, 1949 (38 of 1949) 


k .°' (3) If, for any reason, a vacancy occurs in the office of the Chairman 


or any other member of the Tribunal, the Central Government shall fil] the 
vacancy by appointing another person theteto in accordance with the pro- 
visions of sub-section (2), and any proceeding may be continued before the 
Tribunal so re-constituted from the stage at which the vacancy occurred. 

(4) The Tribunal may, for the purpose of determining any compensa- 
tion payable under this Act, choose one or more persons having special 
knowledge or experience of any relevant matter to assist it in the deter- 
mination of such com tion. : 

16. Tribunal to have powers of a civil cowrt.—(1) The Tribunal shall 
have the powers of a civil court while trying a suit under the Code of 
be Svea 1908 (5 of 1908), in respect of the following matters, 
namely : — 

(a) summoning and enforcing the attendance of any person and exa- 

ining him on oath ; a 

(b) requiring the discovery and production of documents ; 

E receiving evidence on affidavits ; and i 

d) issuing commissions for the examination of witnesses or docu- 

ments. ; 

(2) Notwithstanding anything contained in sub-section (1) or in any 
other law for the time being in force, the Tribunal shall not“compel the 
Reserve Bank, the State Bank or any subsidiary bank— . 

(a) to produce any books of account or other documents which the 
Reserve Bank, the State Bank or the subsidiary bank claims to be of a 
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confidential nature ; 

(b) to make any such books or documents part of the record of the 

ings before the Tribunal ; or 

(c) to give inspection of any such books or documents to any party 
before it or to any other person. 

17. Procedure of the Tribunal.—(1) The Tribunal shall have power to 
regulate its own procedure. 

(2) The Tribunal may hold the whole or any part of its enquiry ts 
camera. is 
(3) Any clerical or arithmetical mistake in any order of the Tribunal 
or any error arising therein from any accidental slip or omission may at 
any time be corrected by the Tribunal either of its own motion or on the 
application of any of the parties. À 
CHAPTER IV 
Shares of the subsidiary banks 

18. Transferability of a Save as otherwise provided in sub- 
section (2), the shares of a subsidiary shall be freely transferable. 

(2) Nothing contained in sub-section (1) shall entitle the State Bank 
to transfer any shares held by it in any subsidiary bank if such transfer 
will result in reducing the shares held by it to less than fifty-five per cent 
of the issued capital of that gc et bank. 


otos 

Sections 18 to 2? comprise Chapter IV dealing with Shares of the Subeidiary 
Banks. Section 18 provides that the shares of a subsidiary bank shall be freely 
transferable. 

19. Resiriction on indicidual holdings.—(1) No person shall be 
registered as a shareholder ın respect of any shares in a subsidiary bank 
held by him, whether in his own name or jointly with any other person, 
in excess of two hundred shares, or be entitled to payment of any divi- 
dend on the excess shares held by him, or to exercise any of the rights of 
a shareholder in respect of such excess shares otherwise than for the 
purpose of selling them : ; 

Provided that nothing contained in this sub-section shall apply 
to— a 

a) the State Bank ; 

te a State Government ; 

(c) a Corporation ; 

(d) aninsurer as defined in the Insurance Act, 1938 (4 of 1938); 

(e) a local authority: 7 

a co-operative society ; 

a a trustee of the public or private religious or charitable trust ; 

(h) a shareholder of an existing bank who is allotted any shares 
under sub-section (9) of section 13. ; 

FS (2) Notwithstanding anything contained in sub-section (1), no per- 
son referred to in the proviso to that sub-section, other than the State 
Bank, shall be entitled to exercise voting rights in respect of any shares 
held by such person in excess of five per cent. of the issued capital of the 
subsidiary bank concerned. i : 

20. Sharss to bs approved secwrities—Notwithstanding anything con- 
taineiin the Acts hereinafter mentioned in this section, the sharrs of a 
subsidiary bank shall be deemed to be included among the securities 
enumerated in section 20 of the Indian Trusts Act, 1882 (2 of 1882) ; and 
also to be approved securities for the purposes of the Insurance Act, 1938 
(4 of 1938), and the Banking Companies Act, 1949 (10 of 1949). 

otes 


The shares of a subsidiary bank shall be approved securities for the purposes of 
the Indian Trusts Act, 1852, Insurance Act, 1938 and the Banking Companies Act, 


a 
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1949, ’ 
* 21. Register of sharsholders.—Every subsidiary bank shall keep at its 
head office a register, in one or more books, of the shareholders and shall 
enter therein the following particulars so far as they may be available :— 

(i) the nameg, addresses and occupations, if any, of the shareholders 
and a statement of the shares held by each shareholder, distinguishing 
each share by its denoting number . 

- di) the date on which each person is so entered as a shareholder ; 

(iii) the date on which any person ceases to be a shareholder ; and : 

(iv) such other particulars as may be-prescribed. 

22. Trusts not to be entered on the repister.—Notwithstanding any- 
thing contained in section 19, no notice of any trust, express, implied'or 
constructive, shall be entered on the register of shareholders of a subsi- 
diary bank or be receivable by it in-respect of its shares. : 

CHAPTER V 
Management of subsidiary Banks 

23. Certain officers to vacate office—Every person holding office as 
chairman, director, membet of the Board’ of Management (including a 
member of a local or advisory committee), managing director, general 
‘Manager, manager (other than manager of a branch), deputy managing 
director, deputy general manager, assistant general manager or adviser, 
as the case may be, in an existing bank (other than the Bank of Patiala), 
the Hyderabad Bank and. the Saurashtra Bank immediately before the 
appointed day, shall be deemed to have vacated that office on the ap- 
pointed day, and notwithstanding anything contained in this Act orin 
any other Jaw for the time being ın force or in any agreement or contract, 


such person shal! not be entitled to any compensation for the loss of 


office or for the premature termination of Any agreement or contract 
relating to hisemployment, except such pension, compensation or other 
benefit as the corresponding new bank, the Hyderabad Babk.or the 


- . Saurashtra Bank, as the case may be, may with the approval of the State 


Bank, grant to him, having regard to what he would have received if this 
Act had not been passed and if his employment had ceased on the appoin- 
ted day in the ordinary course : ; . 

Provided that nothing in this section shall be deemed.to prevent 
any person.who has so vacated his office in any of the said banks from 
being te-nominated or re-appointed to any office in a subsidiary bauk in 
accordance with the provisions of this Act ‘ 

_ 24. Management.—(1) The State Bank may, from time to time, 
give directions‘and instructions to a subsidiary bank in regard to any of 
its affairs and business, and that bank shall be bound to comply with the 


directions and instructions so given. 


(2) Subject to any such directions and instructions, the general, 
superintendence and conduct of the affairs and business of a subsidiary 
bank shall, as from the appointed day, vest ina Board of Directors who ` 
ee with the assistance of the general manager, exercise all powers 
ait all such acts and things. as may be exercised or done by that 


(3) The Board of Directors of a subsidiary bank shall, in ene 
its functions under this Act, act on business principles, regard being ‘ha 
to public interest. f 

25. Composstion of the Board of Directors+-(1) Subject to the 
provisions of sub-section (2), the Board of Directors of a subsidiary bank 
shall consist of the following :— 


(a) the chairman for the time being of the State Bank, es 


è a 
. 
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(b) anofficer of the Reserve Bank, to be nominated by that 


(c) not more than five directors to be nominated by the State Bank 
of whom not more than three shall be officers of that bank ; 

(d) two directorsto be elected in the prescribed manner by the 
shareholders, other than the State Bank : 

Provided that if the total amount of the holdings of all such share- 
holders ‘registered in the books of the subsidiary bank three months 
before the date fixed for election is below five per cent. of the total issued 
capital or if there are no shareholders other than the State Bank register- 
ed on the books of the subsidiary bank, the directors to be elected by the 
shareholders shall be nominated by the State Bank and such directors 
shall, for the purposes of this Act, be deemed to be directors elected ander 
this clause ; ; 

(e) a director, if any, to be nominated by the Centrai Government - 
in consultation with the State Bank. 

(2) Notwithstanding anything contained in clause (d) of sub-section 
(1), on the first constitution of the Board of Directors, the directors 
referred to in the said clause shall be appointed by the State Bank and 
the directors so appointed shall, for the purposes of this Act, be deemed 
to have been elected within:‘the meaning of the said clause. 

(3) If, for any reason, a director of a subsidiary bank nominated 
under clause (b) of sub-section (1) is unable to exercise his functions or to 
discharge his duties as such director, the Reserve Bank may nominate 
any of its officers to exercise all the functinns and to discharge ‘all the 
duties of such director whenever he is so unable to exercise his functions 
or discharge his duties, and the officer so nominated shall for all purposes 
of this Act be deemed to be a director of the subsidiary bank. 

(4). Anofficer of the Reserve Bank or the State Bank may be 
nominated as a director of a subsidiar ary bank by virtue of his office. 

(5) The directors nominated under 
expiry of one year after the appointed day. Á 

(8)' Any nomination or appointment of a director made by the: 
State Bank under this Act shall, except in so faras-it relates to an officer 
of that Bank, be in consfiltation with the Reserve Bank. - 

Notes ‘ 

Section 28 provides for the composition of the Board of Directors of- the; 
Subsidiary Banks, 

-~ 26. Term of office of directors.—~(1) A director of a subsidiary bank, 
if. nominated under clause (b) of sub-section (1). of section 25 or if an 
officer of the State Bank and nominated under clause (c) or if an officer 
of the Central Government and nominated under clause (e) of that sub- 
ee shall hold office during thc pleasure of the authority nominating 


(2) Subjectto the provisions contained in section 25, a director 
nominated under clause (c) of sub-section (1) of that section and not 
being an officer of the State Bank, a director elected under clause (d) and 
a director, not being an officer of the Central Government, nominated 
under clause (e), of that sub-section, shall hold office far three years 
and aces until his successor is duly nominated or elected, as the case 
may 

7.3) A director of a subsidiary bank vacating his office shall be 
eligible for Te-nomination or re-election,-as the case may be. 

27. -Disquali for directorshtp—(1) A person shall be disquali- 
fied to be a director of asubsidiary bank, if— 

(a) he holds the office ‘of ‘director, provisional director, promoter, 


sub-section (2) shall retire at the | ` 
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agent or manager of any banking company or a banking company for 
the formátion of which a prospectus has been issued ; or 

* (b) - heisa salaried officer of.Government ; or 

(c) he has been removed or dismissed from the service of Govern- 
ment or a local authority or a corporation or a company in which not 
leas than fifty-one per cent. of the. paid up share capital is held by 
Government ; or 

(d) he holds any office of profit: under the subsidiary bank ; or 

_ (e). heis, or at any time. has been, adjudicated an insolvent or 
has suspended payment of his debts or has compounded with his credi- - 
tors ; or- 

(£) _ heis of unsound mind and stands so declared by a competent 
court ; or _ s 1 

(g) heis, or has been, convicted of any offence which, in the opinion: 
of the Central Government, involves moral turpitude } OF 

; (h) inthe caseof an elected director, he is not: registered as a 
holder of unencumbered shares in the subsidiary bank ofa nominal value 
of atleast one thousand rupees : 

Provided that the disqualification mentioned in clause. (b) shall not 
apply to an officer of the Central. Government.-nominated as a director 
under clause (e) of sub-section {1) of section 25: 

Provided further that in the case of a director deemed to have been 
elected on the first constitution of the Board of Directors, the disqualifica- 
tion mentioned in clause (h) shall not operate for a period of six months 
from his becoming such director. 

(2) No two persons who are partners of the same firm or are directors 
of the same private company or one of whom is an agent of the other 
or holds a power of attorney from a firm of which the other is a partner 
may be directors of a subsidiary bank at.the same time. 

(3) The nomination or election, as a director of any person who- 
is a member-of either House of Parliament or the Legislature of a State 
shall be void unless within two months of the date of nomination or 
election as such director, he ceases to be a member of Parliament or the 
Legislature of the State, and if any director is elected or nominated 
as a member of Parliament or the Legislature of a State, he shall 
cease to be a director as from the date of suc election or nomination, as 
the case may be, 

(4) Nothing contained in clause (d) of sub-section (1) shall be 
deemed to preclude any person from being a director of a subsidiary 
bank by cencamionly6r Rik being a legal or technical adviser of that 
bank. 


(5) In this section,— 

(a) “banking company” has the same meaning asin the Banking 
Companies Act, 1949 (10 of 1949); 

(b) “manager” means the chief executive officer, by whatever.name 
called, of 2 banking company ; 


(c) ivate company” has the same meaning as in the Companies 
“Act, 1956 (1 of 1956). 


Notes 
Section 27 enumerates the disqualifications which if a Director possesses will make 
him disqualified to be a Director of a Subsidiary bank, 


28. Vacation of office of directors.—If a director of a subsidiary 
(a) is, or has become, subject to any of the disqualifications mention- 

ed in sectien 27 ; or 
(b) resigns his omor by giving notice in writing under his hand, in 
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the case of a nominated director to the State Bank, and in the case ofan.. 


elected director to the Board of Directors of the subsidiary bank, and his 
resignation is accepted ; or 
(c) is absent without leave of the Board of Directors for more 

than three consecutive meetings thereof ; i 
his seat on the Board of Directors shall thereupon become vacant : 

` Provided that nothing in clause (b) or clause (c) shall apply to a, 
director referred to in clause (b) of sub-section (1) of section 25 or to a 
director, being an officer of the State Bank, nominated under clausé ©) 
or to a director, being an officer of the Central‘ Government nominat 
under clause (e) of that sub-section. 

29. General Manager:—The State Bank shall, after consulting the 
Board of Directors of a subsidiary bank, and with the approval of the 
Reserve Bank, appoint a general manager for that subsidiary bank : 

Provided that in the case of the first appointment of the general 
manager no such consultation with the Board of Directors of the subsi- 

i shall be necessary. 

(2) Subject to the general control of the Board of Directors, the 

day to day administration and management of the affairs of a subsidiary 


bank shall vest in the general manager, and the general manager- shall . 
exercise such other powers: and perform. such other duties as may’ be’ 


delegated to him by the Board of Directors. 

(3) The general manager of a subsidiary bank— - : 

(a) shall devote his whole time to the affairs of that bank : 

Provided that the general manager of the subsidiary bank may with: 
the approval of the State Bank and the Reserve Bank, be a director of 
any other institution ; 


(b) shall hold office for such term not exceeding four years! and - 


subject to such conditions as the State Bank may, with the approval 
of the Reserve Bank, specify at the time of his appointment ; 


(c) shall receive such salary and allowances as may be determined ` 


by the State Bank with the approval of the Reserve Bank. 
(4) The.genera]l manager vacating-his office shall be eligible for re- 
appointment. : 
(5) The.State Bank may, with the approval of the Reserve Bank, 
for any sufficient reason, remove from office the general manager of a 
subsidiary bank : 
' Provided that no such general manager shall be removed from office 


unless he has been given an opportunity of showing cause against such. . 


removal, : 

30. Remuneration of directors—A director of a subsidiary bank shall 
be paid for attending the meetings of the Board of Directors or of any of 
its committees and for attending to any other business of the subsidiary 
bank such fees and allowances as may be prescribed : 

Provided that no fees shall be payable to the chairman of the State 
Bank or any other director who is a wholetime officer of the Central: 
Government or the Reserve Bank oF the State Bank. 

f otes 

Section 30 provides for the payment of remuneration to the Directors of the 
Subsidiary Banks for attending meetings, etc. : ` 

31. Removal from office of director.—(1) The State Bank may, 
with the approval of the Reserve Bank, for any sufficient reason, remove 
from office a director nominated under clause {c) of sub-section (1) of 
section 25 and not being an officer of the State Bank. 

(2) The Central Government may, in consultation with the State. 


Bank, for any sufficient reason, remove from officea director nominated 
k e 
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under clause (e) of sub-section (1) of section 25 and not being an officer 
of the Central Government. 


(3) Any director elected under clause (d) of sub-section (1) of section 
25, may be removed from office— 

(a) by the State Bank, with the approval of the Reserve Bank, if at 
the time of the removal there are no shareholders other than the State 
Bank registered in the books of the subsidiary bank concerned ; 

(b) bya resolution passed by a majority of the votes of such share- 
holders holding in the aggregate not less than one-half of the share capital 
held by all such shareholders : 

Provided that if the total amount of the holdings of all shareholders, 
other than the State Bank, registered in the books of the subsidiary bank, 
on the date of the resolution, 1s below five per cent., of the total issued 
on the resolution shall not have effect unless confirmed by the State 
B 

(4) No director shall be removed from office under sub-section (1) or 
sub-section (2) unless he has been given an opportunity of showing causè 
against such removal. ' 

32. Appointment of another person for discharging the duties of gener 
manager during his absence —If the general manager of a subsidiary bank 
is rendered incapable of discharging his duties by reason of infirmity or 
otherwise or is absent on leave or otherwise in circumstances not involv- 
ing the vacation of his office, the State Bank may appoint another person 
to officiate for the general manager until the date on which the general 
manager resumes duty. 

33. Casual vacancies among directors.—(1) Where any vacancy 
occurs before the expiry of the term of office of a director of a subsidiary 
bank, tbe vacancy shall be filled— 

_ (a) in the case of a director nominated under clause (c) of sub- 
section (1) of on 25, not being an officer of the State Bank, by nomi- 
nation by the State Bank ; 

(b) in the case of a director elected under clause (d) of sub-section 
(1) of section 25, by election or where the proviso to that clause is appl- 
cable, by nomination by the State Bank : : a 

~ Provided that where the duration of the vacancy in the office of an 
elected director is likely to be less than six months, the vacancy may be - 
filled by the remaining directors by co-opting a person from amongst the ' 
shareholders entitled to elect a director under clause (d) of sub-section 
(1) of. section 25 who is not disqualified under section 27 ; E 

-(c) inthe caseofa director nominated under clause (e) of sub- 
section (1) of section 25, not being an officer of the Central Government, 
3y cem pafon by that Goverment in consultation with the State 

ank. 71 ts" 

(2) A person nominated or elected or co-opted, as the case may be, 
po en plac section shall hold office for the unexpired portion of the term 
of his predecessor. s 

Meetings of the Board of Directors, —(1) The Board of Directors 
of a subsidiary bank shall meet at such time and place and shall observe 
such rules of procedure in regard to the transaction of business at its 
meetings as may be prescribed. 

(2) : ‘The chairman of the State Bank shall preside at every meeting 
of the Board of Directors of a subsidiary bank and, in his absence such — 
one Of the directors as may generally or in relation to any particular mee- 
ting be authorised by the chairman in this behalf shall preside; and in 
the absence of the chairman and also failing such authorisation, the 
directors of the subsidiary bank present at the meeting shall elect one 
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from among themselves to preside at the meeting. 

Explanation.—For the purposes of this sub-section, ‘absente from 
a meeting” means non-attendance for any reason whatsoever at thè 
Aag or any part of the meeting during which any business is transac- 


_ (3) All questions at a meeting of the Board of Directors of a subsi- 
diary bank shall be decided by a majority of the votes of the directors 
present, and in case of equality of votes, the person presiding at the 
meeting shall have a second or casting vote. 

(4) Where any of the directors specified in clauses (a) and (b) of sub- 
section (1) of section 25 or any of the directors, being an officer of the 
State Bank specified in clause (c) of that sub-section is unable to attend 
any meeting of the Board of Directors of a subsidiary bank, and the 
State Bank or any other such director as may be present at the meeting 
considers that the State Bank would not be adequately or effectively 
represented at such ee by reason of the absence of any such direc- 
tor, the State Bank or the director present may give noticein writing to 
that subsidiary bank— ` ; 

(i) that the meeting should be adjourned to such date as may be 
indicated in the notice ; or , 

(ii) that any matter, action, step or proceeding proposed to be 
considered, taken or carried out at that meeting, should not be so consi- 
dered, taken or carried out ; or oo : 

(ii) that no decision should be taken at that meeting un any such 
matter, action, step or proceeding ; : 
and that subsidiary bank and its Board of Directors shall be bound to 
comply with such notice and act accordingly. 

(5) A director of a subsidiary bank who is directly or indirectly 
concerned or interested in any contract, loan, arrangement or proposal, 
entered into or pro to be entered into or made by or on behalf of 
the subsidiary b shall, at the earliest ible opportunity, disclose 
the nature of his interest to the Board of Directors of that bank ; and 
any such director shall not be present at any meeting of the Board of 
Directors when any such contract, loan, arrangement or proposal is dis- 
cussed, unless his presence is required by the other directors for the purs 
pose of eliciting information and where any director is so required.to be 
present, he shall not voteon any such contract, loan, arrangement or 
proposal : $ 

Provided that nothing contained in this sub-section shall apply to 
such director by reason only of his being a shareholder (cther than a 
director) holding not more than two per cent, of the paid-up capital in 
any public‘company as defined inthe Companies Act, 1956 (lof 1956), 
with which the’subsidiary bank has entered into or proposes to enter into 
a contract or other arrangement. i 

(6) A copy of the minutes of every meeting of the Board of` Direc- 
tors of a subsidiary bank, together with copies of all connected papers, 
shall be forwarded to the State Bank and the Reserve Bank as soon as 


ible. 
a ` Notes = 


Section 34 makes provision for the meetings of the Board of Directors of a 
beverly bank. The Chairmanof the State Bank shall preside at every such 
m g. 

35. Executive commsties and other commoners 0 There shall be an 
executive committee in-reapect of a subsidiary bank consisting of such 
directors as may be prescribed : ; % 

Provided that if any such director being an officer of the State Bank 
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and nominated by that bank under clause (c) of sub section (1) of section 
25,18 for any reason unable to exercise his functions or to- discharge his 
duties in relation to the executive commitee, the State Bank may 
depute any of its officers to exercise all the functions and to discharge 
all.the duties of such director in relation to the executive committee 
whenever such director is so unable to exercise his functions or discharge 
his duties ; and the officer 30 deputed shall, for all purposes of this Act, 
in so far as it applies to the executive committee, be deemed to be a 
director of the subsidiary bank. 

(2) Subject to any regulations made under this Act, the executive 
committee may deal with any matter within the competence of the 
Board of D.rectors ' 

(3) A copy of the minutes of every meeting of the executive commi- 
ttee of a subsidiary bank shall be forwarded to the State Bank and be 
laid before the Board of Directors of the subsidiary bank as soon as possi- 
ble after the meeting. 

(4) Without prejudice to the powers of the executive committee, 
and subject to any regulations made under this Act, the Board of Direc- 
tors of a subsidiary bank may constitute such and so many other commi- 
ttees, whether consisting wholly of the directors or wholly of other 
persons, or partly of the directors and partly of otber persons, as it deems 
fit, to exercire such powers and perform such duties as may, subject to 
such conditions, if any, as the Board of Directors may impose, be delega- 
ted to them by the Board of Directors. y 

; CHAPTER VI 
Business of Subsidiary Banks 

36. Subsidiary Bank to act as agent of the Stats Bank.—(1) A subsi- 
diary bank shall, if so required by the State Bank, act as agent of the 
State Bank at any place in India for— A 

(a) paying, receiving, collecting and remitting money, bullion and 
securities on behalf of any Government in India ; and 

(b) undertaking and transacting any other business which the 
Reserve Bank may, from time to time, entrust to the State Bank. 

(2) The terms and conditions on which any such agency business 
shall be carried on by the subsidiary bank on behalf of the State Bank 
shall be such as may be determined by the State Bank, after consulta- 
Ss with the subsidiary bank and with the approval of the Reserve 

ank., : 

' (3) Untilan arrangement is made by the State Bank with the 
Hyderabad Bank or the Stute Bank of Mysore, as the case may be, under 
this section, or until theexpiry of a period of six months from the 
appainted day, (which period may from time to time be extended by the 
Reserve Bank) whichever is earlier, the Hyderabad Bank and the State 
Bank of Mysore may respectively act as agent of the Reserve Bank, at 
the same places where and for the same purposes for which, and on the 
same terms and conditions on which, the Hyderabad Bauk or the Rank 
of Mysore Limited as the case may be was acting as agent of the Reserve 
Bank tmmediataly before the appointed day or with. the previous approval 
of the Central Government at any other place or for any purposes. 

(4) Until an arrangement is made by the State Bank with the State 
Bank of Bikaner, the State Bank of Jaipur, the Saurashtra Bank or the 
State Bank of Travancore, asthe case may be under this section or 
until the expiry of a period of six months from the appointed day (which 
period may from time to time be extended by the Reserve Bank) which- 
ever is earlier, the State Bank of Bikaner, the State Bank of Jaipur, the 
Spurashtra Bank or the State Bank of Travancore may act as agent of 

e 
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i a) 
the State Government of Rajasthan or the State Government of Bombay 
or the State Government of Kerala as the case may be, at the same places 


where and for the san.e purposes for which, and on the seme teims and ' 


conditions on which, the Bank of Bikaner, Limited, or the Bank of Jaipur, 
Limited, or the Saurashtra Bank, or the Travancore Bank, Limited, as_ 
the case may be, was acting as agent for the’ State Governmert immedia- 
tely before the appointed day or with the previous approval of the Central 
Government at-any other place or for any purpose. 
Notea 

Section 36 provides that a Subsidiary bank shall if so required by the State 
bank, act as agent of the State bank at any place ın India. Terms and Conditions on 
which such agency business shall be carried on shall be as determined by the State 
bank. 


37. Other business which a subsidiary bank may iransaci—(1) Sub- ' 
ject to the other provisions contained in this Act, a subsidiary bank may 
carry on and transact the business of banking as defined ju clause (b) of 
sub-section (1) of section 5 of the Banking Companies Act, 1949 (10 of 
1949), and may engage in such one or more of the other forms of business, 
as are specified in sub-section (1) of section 6 of that Act. 

(2) The Central Government may, after consultation with the Reserve 
Bank and the State Bank, by order in writing— 

(a) authorise a subsidiary bank 10 do such other forms of business as 
the Central Government may consider necessary or expedient ; 

(b) direct that any form of business as is mentioned in the order, 
shall be carried on subject to such nestcicHons, conditions and safeguards 
as may be specified therein ; or 

(c) prohibit a subsidiary bank from carrying on dr transacting any 
form of business which, but for this clause, itis lawful for the subsidiary 
bank to engage in. 

(3) Save as otherwise provided in sub section (2), a subsidiary -bank 
shall -not engage in-any form of business other than that referred to in 
sub-section (1). 

38. Acquisition of business of other banks. —(1) A subsidiary bank 
may, with the approval of the State Bank, and shall, if the Reserve Bank, 
in consultation with the State Bank, so directs, enter into negotiations. 
for acquiring the business, including the assets and liabilities of any other 
banking institution. 

(2) The terms and conditions relating to such acquisition, if agreed 
upon by the Board of Directors of the sutsidiary bank concerned and the. 
directorate or management of the banking institution concerned and 
approved by the Reserve Bank, shall be submitted to the Central Govern- 
ment for its sanction and that Government may by order in wnting (here- 
after in this section referred fo as the order of sanction) accord its sanction 


(3) Notwithstanding anything coptained i in this Act or any other. 
law for the time being in force or any instrument regulating the constitu- 
tion of the banking institution concerned, the terms‘and conditions as 
ranchero by the. Central Government shall come into eflect on the date 

ified by the‘Central Government ın this behalf in the order of sarc- 
en and be binding upon the an bank and the banking institution 
concerned as well as upon the sharehol (or, as the case may be, pro- 
prietors) and creditors of that banking institution. 

(4) Ifforanyreasonthe terms and conditions cannot come into 
effect on the date specified in the order of sanction, the Central Govern- 

ment may fix another suitable date for that purpose. 
: (5) On the date on which the terms and conditons as PE 


e- 
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come into effect. the business and the assets and liabilities of the bankin 
institution concerned as covered by the acquisition shall, by virtwe, an 

in accordance with the provisions, of the order of sanction stand trans- 
ferred to, and become respectively the business and the assets and liabili- - 
ties of, the subsidiary bank concerned. 

(6) The consideration for the acquisition of the business and the - 
assets and liabilities of any banking institution under this section may, if 
80 agreed upon, be paid either in oan or by allotment of shares in the 
capital of the subsidiary bank concerned or partly in cash and partly by 
allotment of shares, and the subsidiary bank fmay, for the purpose of any 
such allotment, increase, subject to the other provisions contained in this 
Act relating to the increase of capital, tbe capital of the subsidiary bank 
by the issue of such number of shares as may be determined by the subsi- 
diary bank. 

(7) Any business acquired under this ~ section shall thereafter be 
carried on by the subsidiary bank in accordance with the provisions of 
this Act subject to such exemptions or modifications as the Central 
Government may, by notification in the Official Gazette, make in this 
behalf in consultation with the Reserve Bank. 

Provided that no such exemption or modification shall be made 
soas to have effect for a period of more than seven years from the 
date of acquisition, 

(8) Nothwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law or in any agreement for the 
time being in force, on the acquisition of the-business and the assets and 
liabilities of any banking institution under this section, no officer or other 
employee of that banking institution shall be entitled to any compensa- 
tion to which he may be entitled under that Act or that other law or that 
agreement, and no claim in respect of such compensation shall: be enter- 
tained by any court, tribunal or other authority if on his having accepted 
in writing an offer of employment OY the subsidiary bank concerned on 
the terms and conditions proposed by it he has been employed in accor- 
dance with such terms and conditions. | 

9) The Central Government may, if it considers necessary or 

a in the case of any banking institution in relation to which an 
order of sanction has been made under this section; appoint, whether 
before or after the coming into effect of the terms and conditions relating 
to the business and the assets and liabilities of that banking institution, 
a suitable person to take over the management of that banking institution 
for the purposes of winding up its affairs and distributing ita “assets, and 
the expenditure incurred in connection with such management, ibe a 
remuneration of the person so appointed and his staff if any) shajl be Lh 
out of the assets of the banking institution or by the subsidiary. bank 
concerned as the Central Government may direct. 

(10) Simultaneously with the appointment of a suitable person 
under sub-section (9) or immediately thereafter, the Central Government 
shall issue directions to be followed by that person in the management of 
that banking institution for the purposes aforésaid and thereupon— 

(a) the provisions of the Companies Act, 1956 (1 of 1956), or the 
Banking Companies Act, 1949 (10 of 1949), or any other law for the time 
being in force or any instrument having effect by virtue of any such Act or 
law,inso faras they are inconsistent with such directions, shall cease 
to apply to, or in relation to, that banking institution ; 

b) all all persons in charge of the management, including any person 
e holding office as er or director, of the banking institution, immedia-- 
° tely before the issue of such directions, shall be deee to have vacated 
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their offices as such ; and 

(c) the person appointed to take over ENEA of the bank: 
ing institution shall, in accordance with those directions, take all such 
steps as may be necessary to facilitate the winding up of its affairs and 
the distribution of its ‘assets. 

(11) The Central Government, when satisfied that nothing further 
remains to be done in order to` winid up the affairs of the banking institu- 
tion concerned, may, by. order in writing, direct that as from such date as 
may be specified therein, the banking institution shall stand dissolved and 
thereupon any such direction shall have effect notwithstanding anything 
to the contrary contained in any other law. ` 

(12) No action under this section shall be questioned on the ground 
merely of any defect in the constitution of any banking institution in 
relation to`which such action has been taken or in the constitution ‘of its 
Board of Directors orin the appointment of any person entrusted 
with the management of its affairs. 

(13) The provisions of this section shall apply in relation to the 

ce uisition by one subsidiary bank of the business, including the’ assets 

liabilities, of another subsidiary bank as they apply i in relation to the 

acqnisition by a subsidiary bank of the busineas, including the assets and 
liabilities, of any other banking institution. . 

(14) In this section, ‘‘ banking institution ” includes any individual 
or any association of individuals (whether incorporated or not, or wnether 
a department of Government or a separate institution), carrying on the 
business of’ banking. 

Notes 

Section 38 empowers a subsidiary bank to acquire the business of another banks 

ing institution with the approval of the State bank. 
a ar CHAPTER VII 
ae _ Accounts and Audit 


-39 Glosing of -dnnual” accounts —A subsidiary bank shall cause 
ita booka to'be clased end ‘balanced ou the thirty-fist day of December in 
each vear. 

40 Depo of profits—(1) After'making provision for bad and 
doubtful debts, depreciation jn assets, equalisation of dividends, 
contribution to staff and superannuatıon funds and for all other matters 
for which provision is necessary by or under this Act or whica are usually 
provided for by banking companies, a subsidiary bank may, out of its net 
profits, declare a dividend i 

(2) The rate of dividend shall be determined by the Board of Direc- 
tors of the subsidiary bank concerned: 

(3) Nothing in this section shall be deemed to preclude the pay- 
ment of interim dividends i in such manner and to such extent as may be 
prescribed. 


Notes 
Section 40 provides whon a divided can be declered by the Board of Directors of 
a subsidiary bank out of the net profits of the bank. 

4i. Asdst.—(1} Subject to the Lien of section 42, the accounts 
of-a subsidiary bank shall be audited-by an auditor duly qualified to act 
as an auditor of companies under sub-section (1) of section 226 of the 
Companies Act, 1956 (1 of 1956!, who shall be appointed by the State 
Bank, with the approval of the Reserve Bank. 

(2) The auditor shall receive such remuneration as the State Bank 
may fix. : 

(8) No director or officer of. a subsidiary Bank shall be eligible 
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to be its auditor during his continuance in office as such director -or 
(4) The auditor shall be supplied with a copy of the annual balance 
sheet and profit and loss account; and a list of all books kept by the 
subsidiary bank, and it shall be the duty of the auditor to examine the 
balance sheet and profit and loss -accopnt with the accounts 
and vouchers relating thereto, and in the performance of his duties, the 
auditor— l Í 

(a) shall have, at all reasonable times, access to the books, accounts 
and other documents of that subsidiary bank ; l 

(b) may, at the expense of that subsidiary, bank, employ 
accoųntants and other persons to assist him in investigating such acco- 
unts ; and, pe oye 8 eed 

(c) may, in relation to such accounts, examine any director or any 
officer of that subsidiary bank. . ts as ; 

(5) The auditor shall hold office for such team not exceeding one year 
as the State Bank may fix at the time of his appointment; and if any 
vacancy arises before the expiry of the term of an auditor, the vacancy 
may be filled by the State Bank, with the approval of the Reserve Bank. 

(6) The auditor shail on relinquishing office be eligible for reappoint- | 
ment. 

(7) The auditor shall make a report to the State Bank upon the annu- 
al balance sheet and accounts of the subsidiary bank, and, in every such 
report, he shall state— aoe Z 

~ (a) whether, in his-opinion, the balance sheet is a full and fair balance 
sheet containing all the necessary particulars and is properly drawn up s0 
as to exhibit a true and correct view of the affairs of that subsidiary bank, 
and in case he has-called for any explanation or information, whether it 
has been given and whether it is satisfactory ;. 

(b) whether or not the transactions of that subsidi bank ‘which 
have come to his notice have been within the competence of the bank } 

(c) whether or not the returns received from the offices and branches 
of that subsidiary bank have been found adeguate for the purpose of his 
audit; f 

. (d) whether the profit and loss account shows a true balance of profit 
or loss for the period covered by such account ; and ; 

(e) any other matter which he’ considers should be brought to the 
notice of the State Bank. è 

(8) The auditor shall forward a copy of the audit report to the subsi- 
diary bank and to the Central Government. 

. (9) Without prejudice to the foregoing provisions, the Central Gov- 
ernment may, at any time, appoint such number of auditors as it thinks 
fit to examine and report on the accounts of a subsidiary bank, and the 
auditors so appointed shall have all the rights, privileges and autbority in 
teiation to the audit of the accounts of the subsidiary bank which an 
auditor appointed by the State Bank has under this section. 

42. Temporary provision regarding existing auditors —If, on the ap- 
pointed day, any appointment of un auditor made by, or in respect-of, an 
existing bank, the Hyderabad Bank or the Saurashtra Bank, as the case 
may be, is subsisting, the State Bank may, on or after such day, either 
confirm the appointment in accordance with the provisions of’ this Act, 
subject to such modifications of the terms and conditions of the appoint- 
ment, as it may deem necessary, or-terminate the appointment ; and may, 
if it so terminates the appointment, fix such remuneration as appears to it 
to be reasonable having regard to the work already done, functions dis- 
charged, or dutiea performed by the auditor concerned. . 

e 
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43. Returns to be furnished by a subsidi bank.—(1) A subsidiary 
bank shall furnish to the State Bank and the: e Bank— - 


(a) within three months from the date on which its accounts are clos- ` 


ed and balanced, its balance sheet, together with the profit and loss 
account and the auditor’s report, and a report by the Board of Directors 
on the working of the subsidiary bank during the period covered by the 
accounts ; and ae 

(b) any other information relating to the affairs and business 
of the subsidiary bank which the State Bank or the Reserve Bank may 
require. 

(2) The balance sheet and the profit and loss account of a subsi- 
diary bank shali be a pS by the general manager and a mojority of the 
directors of the subsidiary bank. ; 

Notos 


Section 43 makes provisions for the furnishing of returns by a subsidiary bank 
to the State Bank including the balance sheets, profit and logs account etc. 

44. General mectings.—(1) A general meeting (hereinafter referred 
to as an annual general meeting) of a subsidiary bank shall be held annua- 
lly before the end of March at the place where the head office of’ the 
subsidiary bank is situate, and any other general meeting may be conven- 
ed by the Board of Directors at any time. Pe 

(2) The shareholders present at an annual general meeting shall be 
entitled to discuss the balance sheet and profit and loss account of the 
bank concerned, made up to the previous 3lst day of December, the 
report of the Board of Directorson the working of that bank for the 
period covered by the accounts and the auditors’ report on the balance 
shests and accounts. : 

(3) Nothing contained in this section relating to an annual general 
meeting shall apply in relating to a sybsidiary bank if, as on the previous 
31st day of .December, all the shares in the issued capital of that bank 
are held by the State Bank. 


- CHAPTER VIII j 
' Micellansous oF es 
45. Power to issue directions for removing di ies.—For the Vee ' 
pose of facilitating the full and effective transfer of the undertaking of an 


existing bank in accordance with the provisions of this Act, erin order to 
remove any difficulty which in the opinion of the Central Government has 
arisen or is likely to arise in connection with such transfer, the Central 
Government may, in consultation with the Reserve Bank, give such 


directions to any existing bank or the State Bank as appear to it to be ` 


necessary and the said bank or the State Bank, as the case may be, shall 
comply with such directions. . 

46. Observers for existing banks and the Saurashira Bank.—(1) The 
State Bank may, in rélation to any existing bank or the Saurashtra Bank, 
at any time before the appointed day,— 

(a) depute one or more persons to watch the proceedings at any 
meeting of the Board of Directors; any committee or other body of the 
bank; require the bank to give an opportunity to the person or persons 
so deputed to be heard: at such meetings and also require such 
ise or persons to senda report of such, proceedings to the State 


(b) require the Board of Directors, any committee or other body of 
the bank to give in writing to any person specified by the State Bank 
in this behalf, at his usual address, all notices of and other communica- 
tions relating to, any meeting of the Board, committee or other body, as 
the case may be; i i 
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. (c) appoint one or more sae to observe the manner in which the’ 
affairs of the bank or of its o or -branches ‘are being conducted ‘and 
make a report thereon ; and: - 

d) require the bank to furnish the State Bank, within such time as 
may be specified by the State Bank, with any statement or information 
relating to the business or affairs of the lank including copies of- the 
proceedings of any meeting of the Board of Directors, any committee or 
other body,'ofthe bank’ ' ~ 

(2) Ifa person deputed by the State Bank to watch the proceeding | 
of any meeting òf the Board of Directors, any committee or other body, 
as the case maybe, gives: notice in writing to the bank that such person... 
considers that any action, step or proceeding proposed: to be taken. or. 
carrjed out by the bank will be detrimental to the State Bank or to the 
bank itself, such action, step or proceeding shall not be taken’ or carried 
out by the bank unless and untill the State Bank approves: in writing of 

„such action, step or proceeding: ` 
: Explanation. —For the purposes ofthis section, ‘ Board of Directors” 
in reJation to the Satirashtra Bank, means its Board of Management. 


otes P 
Section 48 empowers the State Bank to appoint observers for an oristing bank 
or for the Saurashtra 


‘47. Inspection. ati) Without prejudice .to. the other provisions 
contained in'this Act, the State Bank may, at any time, cause an inspect- 
tion to be made:by one or. more of its officers.of any. existing bank, a new 
bank, the Hyderabad Bank or the Saurashtia Bank. , , 

(2) It shall be the duty of every person who is, or has, at any 


. time, been a director, offcer or other employee of a bank. which, 18 


inspected under sub-section (1), to produce to any officer making 
the inspection, all such balances; books, accounts, securities apd other 
documents in his custody or power and to furnish the, said officers 
with any statements and information relating to the aflaira of the bank 
as the said officer may pane of him within snch time as oe said officer 
may specify. “" ao ls 

‘ (3) I any. person— . 

-(a) ‘ fails, within the stipulated: time, to pias aay “balance ‘book, 
Badal: security. or other document or to furnish any statement. or. 
information which under sub-section (2) it is his .drty to produce or 
furnish, or to answer any. question PEE to the business of the 
bank under iho poction madri is asked by- an officer making the- inspection, 
or' 

(b) in any document « or information required. or furnished or while 
anbwering any. question put to him, wilfully makes a statement which is 
false in any material particular, knowing it to be-false, or vey omits 
to make a material statement, 
he shall be punishable with imprisonment for a term which may extend 
to three’years and shall also be liable to fine. 

48 Cost of development programme.—(1) A dibaidiagy bank may 
accept any subsidies offered by the State Bank to meet—_ ,.. 

(a) the cost of the whole or any .part of any specific programme of 
development undertaken by that subsidiary bank with the approval: of 
the State Bank; and-: . v 
- 4b) such losses or expenditure as may be anirovedl ‘by the State 
Bank, with the consent of the Reserve Bank. 

(2) For the purposes.of the Indian Income-tax Act,-1922 (11 of 
1922), any subsidy received by a subsidiary bank under, sub-section (1) 

shall not be treated as income, profits or gains of the subsidiary 
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-, 49. Special provision ragardin existing. oficers and., emp aes 
Notwithstanding anything kis in any o the, other eens of - 


this Act, or in any other law or in any confract-of servic or other doti- 
ment,,ny appointment made or. promotion, in¢rement in salary, pension 


or allowance or any other benefit granted to" pred ‘person: by an a . 


bank or the Saurashtca: Bank after the 10th day of February, - 1988, and: 


before the appointed day, which.would not ordinarily have.” been made - 


or granted or which would not- ordinarily have béen admissible under 
the rules or authorisations of the said banks or of any: provident, ion ` 
or other fund in force before the 10th day of February, 1958,. sual have 
effect. or-be, payable or claimable from the subsidiary bank concéfned;,or 
{rom any provident, pension-or other. fund, or from any, authority’ adminis- 


tering any such-fund, unless the State Bank-has, with’ the approval: of : 


the Reserve Bank, by a general or special order, confirmed the appoint- ` 


ment, promotion or increment or has directed, the gtant. of the “pension, 
allowance or other. benefit,.as -the case may. be. 

(2) Where any officer. or -other employee lof an. existing bank’. or 
of the Saurashtra Bank. has receivéd any amount by: reason of such 
appointment,, Lipa or increment or any such pension, allowance 
or other benefit as is, referred to.in sub-section (i), which ‘haa -not 


been confirmed or sanctioned:‘by the State Bank. undér -that subssec- - 


tion such officer or other employee ‘shall be bound: to refund such ‘amount 


to the subsidiary bank céncerned, and that bank : shall. be entitled to take: - 


all such-ste as may. be necessary for recovering. such amount. ua’ 


(3) ere any - managing director, general’. manager.or manager,- 
deputy. managing director or deputy- „general manager or other ‘emplevee - 
of an existing bank-or the Saurashtra Bank has,. . the 10th ay 1° 


February, 1958,and before: the appointed: day, :been paid any sum by 


> 


way of compensation or gratuity, the subsidiary’: bank: concerned shall be’. 
entitled to claim:a’refurd of any sum so peidsif the. payment: is’ ‘not í 


confirmed by the State Bank by a-general or special order: 
(4) Nothing in this section, shall- a apply. to,orinrelation to, any, 
officer-or other. employee of the Bankof 


atiala:: who does not become’ ah 


officer or-other employee of the State:Bank of Patiala under the- „provi: 


sions of section 11. 


Section 48 enacts officers and oes of 
an oxisting benk' ate pall provisione oi cama employe 

50. Staff of a subsidiary bank.—(1) , A subsidiar -bapk may, subject 
to such limitations ahd conditions as , may,-be ‘presctibed; appoint, such. 

. number of officers, advisers arid employees’ asit. considers’ peceesary or 
desirable, for the efficient eae of its functions | and on sich. pe 
and conditions`as it tray deèm fit- 

(2) Forthe removal of doubts, it ie héreby, deçlared teat te the offers, 
advisers arid employees-of a sibsidiary, bank, in ‘whatever capacity se 
ed, shall not be deemed to be officers, advisers or ‘employees of the “Stat 
Bank for any purpose, unless. otherwise provided in. the. contract , or 

ment of service of any ‘gach officer, adviser or employee. , 

51.. Establishment of pension and. superannuation funds by subsidiary 


$ 


"hanks. —Notwithstanding anytijng to the contrary contained | in ny, other. igs 


law for the titné being in force, a subsidiary bank .:may establish and 
maintain. superannuation, ‘pension, provident. or. other, funds for the 
benefit of jts-officers or employees or the dependants of. sach officers or, 
employees ot. for thé purposes of the subsidiary bank, and grant super- 
annuation’ allowances, annuities and pensions ie payable out of any such 


s 


e 
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i Section 61 empowers a subsidiary bank to maintain and and ostablish’ pension ‘and 
asari funds, provident and other. funds Tor fhe Denofitiof kta esaployses. or 
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52. .Obii gation as to fidelity and secrecy —{1): A subsidiary bank shalt 

: observe, except as otherwise required: -by law, the practices and sages ' 
customary among-bankers, and in particular, it shall not divulgé any 
information relating to, or to . the affairs: of, its constituents except in 


circumstances in which it is, in accordance: with the law or ce and ` 
among bankers, Docosary or appeopriate, T that bank- 
op iat such information: ` 


(2): Every director, auditor, adviser, ` officer or -other: employee of 
a subsidiary bank shall, before entering. updén his - duties, "Second 
ca T secrecy as in the form set out in -the 

© al 

Provided that any declaration made under sub-section (2)-of - section 
35 of the State Bank of Hyderabad Act shall be deemed-to be a declara- - 
tion made to the Hyderabad Bank under this sub-section. ` - : ar 

53. Indemnity of directors—{i1) Every director of-a subsidiary 
bank shall be ind ed bythat bank ‘against all losses- and expenses 
incurred by him in, or in relation fo, the discharge of his duties except 
wey Aaa ne Bal default, i. >. . 

(2). A director of. a subsidiary bank. shall. not: be responsible: ‘for 
arly loss or caused to the bank by the insufficiency or deficiency ' 
of the value of, or title to, any property- or security acquired or taken on 
behalf of the bank-or by the insolvency or.’ wrongful act of any’ customer 


or debtor or by .anything. done in, or in. relation to, the execution "` > 


of the duties of his office ‘or otherwise than for his wilful act or default. 

54. Defects in appoinimont or: constiiution not to invalidate acis or 
Penner mN No-act or proceeding of the Board of Directors or a sub- 
sidiary bank shall be ioned on the ground merely of the existence of 
any vacancy in, or defect in the constitution of, the Board. `- 

(2) All acta dono by any berson acting in good AUR a8 A director ol a 
subsidiary. bank shall, notwithstanding that he was disqualified to be a 
. director or that there was any other elect a Seb omene ‘be deemed 

to be valid. ; 
at Notes. : ; 

Section 64 des that no‘act or ‘af the Board of Directors shall’ be 

ganan M4 priridos of e e ee : 

55.. Companiei Act, 1956, and Banking Companies Act, 1949, nof, to 
sbpiy to cortain existing banhs.—Subject to thé provisions of this Act and 

ess the Central Government, by notification in the Official Gazette, 

otherwise directs, on’and from ‘the appointed day, the provisions of the 
Companies Act, 1956 (1 of 1956), and the’ ‘Banking Companies Act, 1949 
(10-of 1949), shall not-apply tó'an existing bank, in so far ae o 
provisions any obligation on, ‘Orr uire anythin w be one by, 
any such pose lig eq ything 
56. ‘Continuance of special inton K recovery of loans and 
advances made by the Bank of Patidla and the State Bank of Saurashiva.— 
The State Bank of Patiala and the Saurashtra Bank shall be' entitled to 
recover in the same manner as an arrear of land revenue any moneys due 
in respect of loans or advances made before the appointed day by the 
Bank of Patiala or the Saurashtra Bank, as the case may be, and the 
penon of any law, relating to such recovery as were applicable to that 
nk before the appointed day shall continue to cia to the State Bank - 
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of Patiala or.the Saurashtra Bank,-as the case may be, in respect of such 
recovery after the appointed day.  ' E aan 

57. Bar to liquidation of a subsidiary bank.—No provision of law - 
relating to the winding up of companies apply to a subsidiary bank 
nor shall it: be placed in liquidation, save as provided in this’ Act or by 
order of the Central Government and in such manner ‘as- the Central 
Government may direct. SE pi f 

_ 58. Dissolution of existing banks.—Notwithstanding anything con- , 

tained in this Act or in any other:law for the tithe being th farce or in any 
contract or other instrament, . an existing bank shall, on such date as the 
Central. Government may, by notification in the Official Gazette, specify 
in this behalf, stand dissolved. : y Ge es l 

59. Reference in other laws to existing banks.—On ‘and from the 
appointed day, any reference to an existing bank in any law, other 
than this Act, or in any contract or -other instrument shall excé 
as otherwise provided in. any general or special order made by the 
Central Government, be construed as a reference to the corresponding new 


60. Exercise of powers and functions on behalf of the Reserve Bank.— 
Any powers, duties or functions conferred, imposed or entrusted by this 
Act on, or to, the Reserve Bank, shall be exerciséd or pérformed by the 
Governor of the Reserve Bank, or in his absence by a ‘Deputy’ Governor 
nominated under sub-section (3) of section 7 of the Reserve Bank of 
India Act 1934 (2 of 1934), or by such officer or officers of the Reserve 
Bank in respect of such matters and subject to such conditions and limite 
tions as the Governor of the Reserve Bank may specify. a= i 

The Governor of the Reserve Bank or in his absence the Deputy Governor shall 
exercise the powers and functions on behalf of the Reservo Bank, - i : 


61. Protection of action taken under Act—{1) No suit or other legal 
proceeding ahili lie against the Central Government, the Reserve Bank or 
the State Bank or any officer of the Central Government, the Reserve Bank 
or the State Bank for any damage caused or likely to be caused by any- | 
thing which is in good faith done or intended to be done in pursuance of 
this Act. 

(2) No person shall have any right, whether in contract or otherwise 
to any-compensation for any loss incurred or any damage caused by reason 
of the operation of, or anything done in pursuance of, the provisions cons 
tained in sections 46 and 47. | ; 

62. `“ Power of Coniral Government to make rules —(1) ' The Central 
Government may by notification in the Official Gazette, make rules to give 
effect to the provisions of this Act. ? 5 ; 

(2)’ In particular, and without prejudice to the generality, of the 
foregoing power, such rules may provide for— N= a tk 

(a) the terms and conditions of service of the Chairman, members ` 
and staff of the Tribunal ; : dues 3 i 

(b) the manner’ of, and the procedure for payment, of com- 
pensation (including allotment of shares in Heu ‘of compensation) under 
iN including the requirements subject tó which the payment shall 

e; , ee ; 

c) the determination of the persons to whony compensation shall be 
payable in all cases including cases where shares have been held by more 
than one person, or where they have been transferred before’ the eppoin- | 
ted day, but the transfer baw not been registered, or where the sharelholdes ` 
is dead ; 3 ~ i * 
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1) “the > circumstances, under which claims for payment’ of. the said‘ 
compensation from persons claiming marcas he: or under. a shareholder may- 
be entertained ;, 

te) the the roqulfementa to be complied. with before cg ee of the- said. 


compensation by.a shareholder, whose. share certificate has: beer: lost, 
ae: te lated or stolen-; 

it it subject to which information r the pa 
reap of the tion may be. grantee: or eat condi- 


thirty Hs Dies ai House of Parliament as soon as may be after they: 
are made, and shall be subject to such modifications as Parliament. may 
Kerka the session. im which they are so laid or the sessiom immedia-. 
y 
63. Power ofi the, State Banh to mahs regulations.—{(1) ` The- State! 
Bank. „may, with the approval of the Reserve Bank, make in respect: of a- 
subsidiary bank regulations,. not inconsistent with this Act and the rules- 
made thereunder, to provide for all matters for which provision is. 
oi a fae expedient: for the: purpose of: giving effect to the provisions 
o 
aa In particular, and; without, prejudice: ‘to. the generality of. the’: 
16 power, guch tegulatjons-may provide for— - 
a the powers'and duties of the general: au ‘of the subsidiary’ 


a Na 


~ 


ar ‘the fees. and allowances which may be paid to directors or others. . 


for oe any meetings-of the Board of Directors or. of.its committees- 
(including the executive committee) or. other committees or for attending 
to an Ail of the subsidi 

ness time and place ‘at which, and the: mariner. in which, the busi- 
ness o the Board of Directors of the subsidiary bank shall. be transacted 
and'the procedure to be follwed at the meetings thereof ; 

(d) the constitution ofthe executive committee -of, the subsidiary. 
bank and the conditions and limitations subject, to which the executive 
committee may cca its powers, and the procedure to be followed at the. 
meetings thereof 

(e) the formation, of any other committees, whether of the Board .of 
Directors of the subai , bank or otherwise, and the delegation of 

wers and functions of the Board to such committees and.the conduct of. 
ees in such committees ; 

(f) the nature of shares of the subsidiary bank, the manner in which, 


andthe conditions subject to which, es may-be held and transferred and - 


generally all matters relating to the rights and duties of shareholders ; 

(g) the maintenance of share registers, and. the particulars. to be 
entered in such registers in addition to those specified in section 21, the 
therewi and closure.of the registers and all other matters . connected 

ef 

(h) the hol and conduct of elections under ga Act and the 
final determination of doubts or disputes r qualification of. 
candidates for election or,regarding the validity of S toe ; 

(Gi) the manner in which genera] meetings shall be convened, the 

ure to be followed thereat and the manner in, which voting: rights 
may be exercised ; 

Gy “Phe aani ta which notices may be served on behalf of the sube. 
sidiary.bank upon shareholders or other persons 

*(k) the tes of dividetida, including interim dividends ; 
fy the delegation of powers ard functions of the Board of Directors 


N 
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of the subsidiary bank’ta the general manager or directors or ‘officers or’ 
other employees of{that bank ; 

(m) the conditions and limitations subjett to which the subsidiary, 
bank may appoint officers, advisers:dnd * other employees and fix their’ 
remuneration and other terms and conditions of service ; 

(n) ` the duties and conduct of officers, “advisers and other employees 
of the subsidiary bank , 

~- (0) the establishment and ibe TORE of superannuation, pension, 
provident or other funds for the benefit of the officers or employees of the 
subsidiary bank or of the dependants of such officers or employees or for 
the purposes of the subsidiary bank, and the granting of superannuation 
allowances, annuities and pensions payable out of any such fund ; 
the conduct and defence of legal Later by or against the 
gee ee manner of ening pl 
; the provision of a seel for the subsidiary | 
and no of its use ; 

de the form and manner in which contracts binding on the subsi is 

may be executed. ` 

a the aA and requirements subject to which loans or ER 
ces may be made or bills may be discount ‘or purchased by the subsi- 


and the manner’ 


bank ; 

(t) the conditions subject to which loans or advances may be: made 
by the subsidiary bank to its directora or officers or the relatives of such 
directors or officers or to companies, firms or individuals with which 
or with whom such directors or officers or relatives are connected as 
partners, directors, managers, servants, shareholders or otherwise; ` 

(u) the persons or authorities. who shall administer any ion, 
providenteor other fund constituted for the benefit of the officers or 
employees of the subsidiary bank or their dependants or for the purposes 
of that bank; 

(v) the ‘circumstances i in which ‘the specific approval of the State 
Bank shall be required to the grant of:loana and advances or invest- 
ment of funds by the subsidiary bank or to any contract, arran a 
ment or proposal entered into or proposed to be entered into by t 
subaidiary bank ; 

(w) the preparation - and submission to the. State Bank and the 
Reserve Bank of statements of programmes of activities and financial 
statements of the subsidiary bank and the periods for which, and the 
time within which, such-statements and estimates are to be prepared. and 
submitted ; 

(x) the person or persons inthe State Bank by whom any powers,’ 
duties or functions conferred, imposed - or entrustéd on or to the State 
Bank under this Act may be exercised or performed ; 

(y Ae Nabi for the efficient conduct `of the affairs of “the subsi- 


- (8) AN regulations under this section, ‘except the first regulations, 
shall be made in consultation with the Boatd of Directors cf the ae 
diary bank concerned. - 


Notes 
Section 63 empowers the State Benk to make regulations with the ‘approval of 
Ths Bee A Denk bat they shall not be inconsistent 

64. Amendment of certain enaciments.—The enactménts specified in 
Paris I to VII of the Third Schedule shall be amended in the manner 
directed in the first column thereof and such amendments shall take 
ffect onthe dates specified in the second column thereof. 

65. .Saving.—Nothing in this Act shall be deemed to affect 
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the provisions of section 35 of the State Bank of India Act, 1955 (23 of 


1955). 
THE FIRST SCHEDULE 
(Ses sections 13 and 14) 
Principles of Compensation. , 

1. A. The compensation to be given by the State Bank shall, in 
the case of the Hyderabad Bank, the Bank of Patiala or the Saurashtra 
Bank, be an amount equal to the value of the assets of that bank as on 
the day immediately before the appointed day, computed in accordance 
with the provisions of Part I of this paragraph less the total amount of 
liabilities thereof computed in accordance with the provisions of Part II 
of this paragraph. R 

B. The total compensation to be given by the State Bank in respect 
of the transfer of the shares in the capital of the existing banks, other 
than the Bank of Patiala, to the persons (including any State Govern- 
ment) who, immediately before the appointed day, are registered as 
holders of shares in the books of each of these banks shall, in each case, 
be an amount equal to the value of the assets of that bank as on the 

day immediately preceding the appointed day in relation to the correspon- 
~ ding new bank, computed in accordance with the provisions of Part I 
of this paragraph Jess the total amount of liabilities thereof computed 
in accordance with the provisions of Part II of this paragraph. 
. PART I—Assets 

For the purposes of this paragraph, assets means the total of the 
following :— 

(a) the amount of cash in hand and with the Reserve Bank and the 
State Bank (including foreign currency notes which shall be converted at 
the market rate of exchange) ; i 

(b) theamount of balances with any other bank, not being the 
Reserve Bank o1 the State Bank, whether on deposit or current account, 
and money at call and short notice, balances held outside India being 
converted at the market rate of exchange: 

Provided that any balances which are not reatisable in full shall be 
deemed to be debts and valued accordingly ; : 

(c) the market value as on the appointed day of any securities, 
shares, debentures, bonds and other investments, held by the bank 
concerned ; 

Explanation.—For the purposes of this clause,— 

(i) securities of the Central and State Governments’[ other than 
the securities specified in sub-clauses (ii) and (iii) of this Explanation ] 
maturing forredemption within five years from the appointed day 
FEN be valued at the face value or the market value whichever is 

Boer ; 

(ii) securities of the Central Government, such as Post Office 
Certificates and Treasury Savings Deposit Certificates and any other 
securities or certificates issued or to be issued under the Small Savings 
Scheme of the Central Government, shall be valued at their face value or 
the encashable value as on the appointed day, whichever is higher ; 

(iii) where the market value of any Government security such as the 
zamindari abolition bonds or other similar security in respect of which the 
principal is A ban in jnstalments, is not ascertainable or is, for any rea- 
son, not considered as reflecting the fair value thereof or as otherwise 
appropriate, the seourity shall be valued at such an amount as is consi- 
dered reasonable having regard to the instalments of principal and 
interest remaining to be paid, the period during which such instalments are 


e 
. 
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payable, the yeild of any security, issued by the Government to which the . 


security pertains and having the same or approximately the same maturi- 
ty, and other relevant factors ; 

(iv) where the market value of any security, share, debenture, , bond 
or other investment is not considered reasonable by reason of its having 
been affected by abnormal factors, the investment may be valued on the 
basis of its average market value over any reasonable period ; 

(v) where the market value of any security, share, debenture, bond 
or other investment is not ascertainable, only such value, if any, shall 
be taken into account as is considered reasonable having regard to the fin- 
ancial position of the issuing concern, the dividend paid by it during the 
preceding five years and other relevant factors ; 

(d) the amount of advances (including loans, cash credits, overdrafts, 
bills purchased and discounted), and other debts, whether secured or 
unsecured, to the extent to which they are reasonably considered recover- 
able, having regard to the value of the security, if any, the operations on 
the account, the reported worth and respectability of the borrower, the 
prospects of realisation and other relevant considerations; 

(e) the market value of any land or buildings ; 

(f) the total amount of the premia paid, in respect of all leasehold 
prope reduced in the case of each sech premium by an amount which 

ears to such premium the same proportion es the expired terms of the 
lease in respect of which such premium shall have been paid bears to the 
total term of the lease; 

(g) the written down value as per books, or the realisable 
Petia as may be considered reasonable, of all furniture, fixtures and 

ttings ; 

(h) the market or realisable value, as may be appropriate, of other 
assets appearing on the books of the bank, no value being allowed for 
capitalised expenses, such as share selling commission, organisational ex- 
penses and brokerage, losses incurred and similar other items. 

PART II—[Liabilities 

For the purposes of this paragraph, ‘liabilities ” means the total 
amount of all outside liabilities existing on the appointed day and 
all contingent liabilities which the subsidiary bank concerned may reason- 
ably be expected to be required to meet out of its own resources on or 
after the appointed day. 

Compensation payable to shareholders 

2. Every shareholder of an existing bank other than the Bank of 
Patiala shall be given snch amount as compensation as bears to the total 
compensation, in respect of each of the said banks calculated in accor- 
dance with the provisions of paragraph 1, the same proportion as the 
amount of the paid-up capital of the shares held by the shareholder bears 
to the total paid-up capital of that bank. 

Certain dividends not to be takon into account 

3. No separate compensation shall be payable for any profits or any 
dividend in respect of any period immediately preceding the appointed 
day for which, in the ordinary course, profits would have been transferred 
or dividend declared after the appointed day. i 

THE SECOND SCHEDULE 
~ (Ses section 52) 
- Declaration of fidelity and secrecy ; 
preespaesenseresene , do hereby declare that I will faithfully, truly and to 
the best of my skill and ability execute and perform the duties required 
Of ME AB... (director, auditor, adviser, officer or employee, as the 


@ 
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ease may be) of the State Bank of........:ssesseccseee *and which properly 
relate to the office or position held by me in, or in relation to, the said 





I further declare that I will not communicate, or allow to be ~ 
communicated, to any person not legally entitled thereto any informa- 
tion relating to the irs of the State Bank of............ * orto the affairs 
of any person having any dealing with the said bank ; nor will I allow any 
such person to inspect or have ‘any accesa to any books or documents 
belonging to, or in the possession of, the State Bank of ........+-+.4+ * and 
relating to the business of the said bank or to the business of any person 
ha any dealing with the said bank. - 

k enter the name of the subsidiary bank concerned. 

THE THIRD SCHEDULE 


(Ses section 64) 
Amondmenis to coriain Enactmenis 
PART I 
Amondmonis to the Reserve Bank of India Act, 1934 (2 of 1934). 
. Date on which 
Amendments amendments 
shall take effect 
1. In section 17,— 


(a) after clause (SeA), insert the following, namely :— 








“(8-B) the keeping of deposits with the State Bank for The date of 
such specific p as may be approved by the Central commence- 
Government in this behalf ; ” ; menty A 

8 Act. 


(b) omit clause (14-A).. Appointed 


` day in rela- 
tion to the 
Hyderabad 


i : . Bank, 
2. For section 45, substitute the following namely :— 


‘45. Obligation to appoint State Bank as agoni —(1) Un- Date of com- 
less otherwise directed by the Central Government with referen- mencement 
ce to any place, the Bank shall appoint the State Bank as its of this Act. 


sole agent at all places in India where it does not have an office 
or branch of the Banking Department and there is a branch of 
the State Bank or a branch of a subsidiary bank. 

(2) Notwithstanding anything contained in sub-dec- | 
tion (1) or in any agreement een the Bank and the 
State Bank, the Bank may, until an arrangement under 
section 36 of the State Bank of India (Subsidiary Banks 
Act, 1959, is made by the State Bank with the State B 
of Hyderabad or the State Bank of Mysore,-employ or 
continue to employ as its agent, the State Bank of e- 


or the State Bank-of Mysore, at such places where, and 


mencement 


rabad or, as the casemay be, the Bank of Mysore, Limited i Date of com- 


for such purposes for which, the Hyderabad Bank and the of this Act. 


Bank of Mysore, Limited were respectively acting as agents 
of the Bank immediately before the commencement of that 
Act and, with the previous approve) of the Central Govern- 
ment, at any other place and for any purpose. 
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. Date on which 
Amendments amendments shal? 
take effect 


Explanation.—The expression ‘‘subsidiary bank” in 
this section shall have the same meaning as in section 2 of 
the State Bank of India (Subsidiary Banks) Act, 1959.’ 


3. In the Second Schedule,— 
(a) forthe words “Bank of Japas, Jaipur”, "substi Appointed day in relation to 


tute w words ‘State Bank of Jaipur’ the State Bank of Jaipur. 
(b) for the words “Bank of Mysore, Bangalore’’, substi- appointed day in relation to 
tute the words ‘State Bank of Mysore’; o State Bank of Mysore. 


(c) forthe words “Bank of Bikaner, Ltd., Bikaner” Appointed day ın relation to 

substitute the words “Stato Bank of Bikaner’ the State Bank ot Bikaner, 
(d) for the words “Travancore Bank, Ltd., Trivandrum pointed day in relation to 

Taluk”, substitute the words “State Bank of Travancore” ; tthe prato Bank of Travan- 


(e) forthe words "Bank of Indore”, substitute the Appointed day in relation to 
words “State Bank of Indore” ; the State Ppr of Indore. 

(f) for the words ‘The Bank of Patiala, Patiala”, sub- Appomtod in arnai to 
stitute the words “State Bank of Patiala ”. the State Bark of 

PART II 
Amondmont to the Industrial Disputes Act, 1947 (14 of 1947) 

In section 2, for clause (bb), substitute the following, f 
namely :— 
‘(bb) “banking company” means.a banking company as The date of, 
defined in section 5 of the Banking Companies Act, 1949 commencement 
(10 of 1949), having branches or. other establishments in of this Act. 
more than one State, and includes the Reserve Bank of India, 
the State Bank of India and any subsidiary bank as defined in 
the State Bank of India (Subsidiary Banks) Act, 1959;’, - 

PART III 
Amendmont io the Banking Companies Act, 1949 (10 of 1949) 

In section 51, for the proviso, substitute the following, - 
namely :— 3 

‘Provided that— 

(a) nothing contained in clause (c) of sub-section (1) of 
section 10 shall apply to the chairman of the State Bank of 
India or to a general manager of any subsidiary bank in so 
far as the said clause precludes him from being a director 
of, or holding an office in, any institution approved by fhe 
Reserve Bank ; 


(b) nothing contained in section 19 shall apply to a The date of 
holding by the State Bank of India of shares in the capital commencement 
of any such subsidiary bank ; and of this Act. 


(c) nothing contained in section 46 shall apply to any 
officer of the Central Govenment or the Reserve Bank or - 
the State Bank of India, nominated or appointed as direc- 
tor of the State Bank of India, or any such subsidiary bank | 
or any other banking institution notified by the Sentai 
Government under this section. 

Explanation.—The expression “ subsidiary kaik ? in 
this section shall have the same meaning asin section 2 of 
the State Bank of India (Subsidiary Rer Act, 1969.". 

PARTI 


Amendment to the Banking Conia (Legal Practitioners" 
Clients’ Accownts) Act, 1949 (46 of 1949). 
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eS; i Amendments 


In section 2, for clause (a), substitute: the following, 
namely :— 

‘(a) ‘banking company” means any banking compan 
as ed in section 5 of the Bankin Canle, åct, 7049 
(10 of 1949), and includes the State Bank of India and any 
subsidiary bank as defined in the State Bank of India (Subsi- 
diary Banks Act, 1959 ;’. 

PART V 


Date on which 
Amendments 
shall take effect 





The date of 
commencement 
of this Act. 


Amendment to the Sawashiva State Banks (Amalgamation) Ordinanca, 1950 


1. For the long title, preamble and the enacting for- 
mula, substitute :— 

“ An Act to regulate the working of the State Bank of 
Saurashtra.””, 

2. For section 1, substitute :— 

1, Short title.—This Act may be called the State 
Bank of Saurashtra Act, 1950.’’. 

3. For section 1A, ‘substitute :— 

ITA. Defiintions. —In this Act,— 

(a) “appointed day” means the date on which the 
amendments to this Act made by the State Bank of India 
(Subsidiary Banks) Act, 1959, take effeci ; 

(b) “Reserve Bank” means the Reserve Bank of 
India constituted under the Reserve Bank of India Act, 
1984 (2 of 1934) ; 

ee “Saurashtra Bank” means the State Bank of Sau- 


| 

ay “State Bank” means the State Bank of India 
constituted under the State Bank of India Act, 1955 (23 | 
l 





of 1956),’. 
4. Tn section 2,— 
x in sub-section (1), = - 
a) for the words “from the date of publication of 
Ordinance in the Local Official ronal substitute 
“from the 19th day of January, 1950” ; 
Pa pelt omit ee words and brackets erates referred 


i pies malt cello (2), (3) and (4), substitute :— 

“(2) The head office of the Saurashtra Bank shall be 
at Bhavnagar or at such other place as the Central Govern- 
Te ar notification in the Official Gazette, from 


aaa In section ae — x 

(a) in sub-section (1),— 

(i) for the words “The Bank’ substitute the words 
“The Saurashtra Bank” ; 

(ii) after the words ‘ ‘perpetual succession” add the 
following, namely :— 

“and a common seal and shall sue and bested in its | 
name.” 

vam’). after sub-section (1), insert the following, } 

cae oa — 


The ‘date on 
which the Cen- 
tral Govern- 
ment, by noti- 
fication in the 
Official Gazette, 
directs that these 
amendments 
ak re 


PART O) i INDIAN PARLIAMEN? ACT NO, -38 OF 1959. 


Amendments 


“(2) Witheffect from the a ted day, the said ] 


corporate body shall consist of the State Bank and other 
shareholders, if any, for the time being of the Saurashtra 


(3) The Saurashtra Bank shall carry on the business 
in accordance with the provisions of the State Bank of 
India (Subsidiary Banks) Act, 1959, and shall have power 
to acquire and hold property, whether movable or immova- 
ble, for the purposes of its business and to dispose of the 
same.”’, 

6. For sections 4 to 8, substitute the following, 
namely :— 

“A. Branches of Saurashtra Bank.—The Saurashtra 
Bank shall not discontinue any of its branches in existence 
immediately before the appointed day nor shall it establish 
any new branch except in consultation with the State 
Bank and with the approval of the Reserve Bank. 

5. Authorised Capital.—(1) The authorised capital 
of the Saurashtra Bank shall be two crores of rupees divided 
into shares of one hundred rupees each. 

(2) Notwithstanding anything contained in this sec- 
tion, the State Bank may, with the approval of the Reserve 
Bank, authorise the Saurashtra Bank to increase or reduce 
its authorised capital : 

Provided that where the authorised capital is so increa- 
sed, the shares issued shall be of the denomination specified 
in sub-section (1). 

6. Issued Capital—(1) The issued capital of the\ 
Saurashtra Bank shall, on the appointed day, be such 
amount as the State Bank, with the approval of the 
Reserve Bank, may fix in this behalf, so however that 
the amount shall beso fixed as to consist only of fully 
paid-up shares of one hundred rupees each. 

(2) All shares in the issued capital of the Saurashtra 
Bank shall, on the appointed day, vest in the State Bank. 

(3) Without prejudice to the provisions contained in 
sub-section (4), the Saurashtra Bank may, with the appro- 
val of the State Bank and the Reserve Bank, increase, 
from time to time, its issued capital and the capital so in- 


such manner as the State Bank may, with the approval of 
the Reserve Bank, direct : 

Provided that the issued capi ital shall be so increased 
that at no time shall the State Bank hold less than fifty-five 
per cent. of the issued capital of the Ssurashtra Bank. 

(4) The State Bank shall, as soon as may be, after 
the determination, if any, of the amount of compensation 
by the Tribunal under the State Bank of India (Subsidiary 
ge Act, 1959, consider whether any increase or reduc- 
tion o the issued capi ital of the Saurashtra Bank as fixed 
under sub-section(1) by way of adjustment by transfer from J 


| 


g 





| 
creased shall consist of fully paid-up shares to be issued in | 











Central Governs 
ment, by notifi- 
cation in the 
Ofcial Gazette, 
directs that 
amendments - 
shall take effect. 
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Date on which 

Amendments amendments shall 
take effect. 








_ or to, the reserves of the Saurashtra Bank or in any other 
manner, is necessary, expedient or appropriate and may, 
thereafter „with the approval of the Reserve Bank, direct 
the Saurashtra Bank to increase or reduce its issued 
capital. 

7. Reserve Fumnd.— (1) The reserve fund of the 
Saurashtra Bank shall, subject to the provisions of sub- 
section (4) of section 6 and sub-section (2) of this sectiqn, 


(a) on the appointed day, such sum as the State Bank, 
me the approvalof the Reserve Bank, may determine ; 


l 
consist of— Í 
| 


(b) after the appointed day, the sum aforesaid toge- 
ther with such further sums as may be transferred to the 
reserve fund by the Saurashtra Bank out of its annual net 
profits before declaring a dividend. 

(2) The State Bank shall, as as soon as may be after 
the determination, if any, of the amount of compensation 
by the Tribunal, under the State Bank of India (Subsidiary 


Banks) Act, 1959, consider whether any increase or reduc- | 


tion of the reserve fund of the Saurashtra Bank is neces- 
sary by way of adjustment by transfer from or to any 
account or towards provision for bad and doubtful debts, 
depreciation in assets, or contingencies or for any other 
parpose and may thereafter with the approval of the 

erve Bank, direct the Saurashtra Bank to so increase or 
reduce its reserve fund.”. ~ 


PART VI 


The date on 


which the Cen- 
tral Govern- 
ment, by noli- 
fication in the 
Official Gage- 
tte, directs 
that these 
amendments 
shall take effect. 


Amendments to the Siate Bank of India Act, 1955 (23 of 1966). 


In section 2, after clause (g), insert the following, 
namely i 

‘(—h) “subsidiary bank” means a subsidiary bank as 
cae in the State Bank of India (Subsidiary Banks) Act, 
1959.’ 

2. Inrection 18, in sub-section (1), after the words 
“the discharge of its functions’, insert the words ‘‘includ- 
ing those relating to a subsidiary bank”. 

3. In section 32, — 

(a) in sub-section (1), after the words ‘‘where it has 
a branch”, insert the words ‘‘or where there is a branch of a 
subsidiary bank”; 

(b) in sub-section (4), for the words “either by itself” 
aol eae the wordas “by itself or through a {subsidiary 

ank” 

4. In section 33, — 

(a) after clause (iv), insert the following, namely :— | 

“(iva) the keeping or maintenance of deposits or 
cash accounts with any banking institution;’’; 

(b) in clause (xix), for the words “and the forming 
or conducting of any such banking institution as a subsi- j 

-diary of the State Bank or in any other manner’, substi- 





The date of 
commencement 


of this Act. 
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Amendments 


tute the words “the forming or conducting of any such ` 


banking institution as a subsidiary of the State Bank- or 
in any other manner and the granting of subsidies or the 
advancing or lending of moneys to any such subsidiary”. 
i 5 In section 36, in sub-section (2), omit the word 
“and” occurring after clauge (a) and therefter, insert the 
following, namely :— 
. “(aa) subsidies granted by the State Bank to a subsi- 
diary bank with the approval of the Reserve Bank ; and”. 
PART VII 


J 








Amendmonis to the State Bank of Hyderabad Act, 1966 ~ of 1956). 


1. In section 2, after clause (e), insert :— 

‘“(f) “State Bank” means the State Bank of India 
constituted under the State Bank of India Act, 1955 s of 
1955).’. 

+ 2 Insection 3,— 

(a) in sub-section (1), omit ‘‘and shall, as from that’ 
day, carry on the business of banking and other business 
in accordance with the provisions ot this Act and shall 
have power to acquire and hold property, whether movable 
or immovable for the purposes of this Act and to dispose 
of the same”; 

(b) for sub-section (2), substitute :— 

‘(2) The said body corporate shall consist of the 
State Bank and other shareholders, if ath for the time 
being of the Hyderabad Bank. -` 

(2a) The Hyderabad Bank shall carry on the busi- 
ness of banking and other business in accordance with the 
provisions of the State Bank of India (Subidiary Banks) 
Act, 1959, and shall have power to acquire and hold pro- 
perty, whether movable or immovable, for the purposes of 
its business and to dispose of the same.’ 

3. In section 4, in sub-section (2), for “and shall not 
discontinue any such branch or agency or establish any 
new branch or agency except with the previous approval 
of the Reserve Bank”, substitute “ and shall not discon- 
tinue any branch or establish any new branch except. in 
consultation with the State Bank and with the approval of 
the Reserve Bank”. 

4. For sections 9 and 10, substitute :— 

‘9, Arthorised capital. —{(1) The authorised capital 
of the Hyderabad Bank shall be one’ crore of rupees, 
divided into share of one hundred rupees each. 

(2) Notwithstanding anything contained in - this 
section, the State Bank may, with the approval of the 
Reserve Bauk, authorise the Hyderabad Bank to increase 
or reduce its authorised, capital : 

Provided that where thé authorised capital is s0 in- 
creased, the shares issuéd / Shall be of the denomination 
specified in sub-section (1). | 

10. Isswed capsial.—(1) | The issu2d capital of the 


| 
z 
À 
P 
sf 


The date’ on 
which the Cen 
tral Government 
by notification 
in the © Official 
Gazette, directs 
that these am- 
endments' shall 
take effect. 
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È ` Date on which 
Sa Co g Amendments - amendments shall 
itt : i ~ take effect. 
“aaa Bank shall, on the,day. on which ithe amend- 
ments to this Act made by: the-State Bank of. India. (Subsi- ! oo 
diary Banks) Act, 1959, take effect, be of such amount as 
the Sate Bank, with the approval of the Reserve Bank 
may fix in this behalf, go-however that the amount shall 
be so fixed as to consist-only of fully paid-up shares of one 
hundred ru each. 
2) shares in, the-issned: capital of the -Hydera- 
bad Bank shall,,on'that day, vest in the State Bank, 
(3) Without prejudice to the provisions contained in sub- 

section (4), .the Hyderabad Bank may, with the approval of 

the State Bank and the Reserve Bank, increase, from time 

to time, its issued capital: and-the capital so increaged shall 

consist of fully paid-up shares to be Maced in such. manner 

as the State Bank may, with the approval of the Reserve- 

Bank, direct : 

-~ Provided that the issued capital shall be go increased 

that at no time shall the State Bank hold Jess than fifty- 

five per cent. of the issued . capital ve the Hyderabad 

Bank. 


(4) The State Bank shail, ‘as goon as may be, after i The ‘date on 
f 
| 
J 





the determination, if any, of the amount of compensation ‘which the:Cen- 
by the Tribunal under e State Bank of India- (Subsidiary tral Govern- 
Banks Act 1959, çonsider whether any increase or reduc- ment, by noti- 
tion of the issued capital. of the, Hyderabad bank as fixed fication in the 
under sub-section (1) by way ‘of adjustment by transfer Official Gaze- 
from, or to, the reserves - -of the Hyderabad Bank or in. tte, directs 
any other manner, is necessary, expedient or appropriate that these 
.. and: may, thereafter, with the approval of the -Reserve | amendments 

. Bank, direct the Hyderabad. Bank to increage or reduce ita shall take effect. 

; e e ital”. , 

mit şections 11 to 26 inclusive.” 

2 Forisection 27, substitute :— 

“27. - Raserocs Fund.—(1). The reserve fund of the 
Hyderabad Bank, shall subject to the vision of sub- 
section (4) of section es and sub-section (2) of this section, 
consist of— : 

- (a) onthe ds Sa which the: amendments to this Act 

made by the State of India (Subsidiary Banks) Act; 
1969, take effett, such sum as -_the State’ Bank, ith the 
approval of the Reserve Bank, may determine ; and 

(b) after the day, the sum aforesaid together with 
such further sums as may be transferred to the reserve 
fand by the RAEE Bank out of its poas net profits 
before declaring a dividend. - 

(2) The State Bank shall, AS BOOP as may, be after- 
the determination, if any, of the amount of compensation 
bythe Tribunal, undex the State Bank of India (Subsidiary 
Banks) Act, 1859;-consider whether any increase or reduc- 
tion of the reserve fund of the Hyderabad Bank is neces- 
sary by way òf adjugtment -by’ transfer from or to.any . 
account or towards provision for bad and doubtful debts, 





depreciation in assets, or “contingencies or for any. other 7). The date, on 
urpose and may thereafter, with the approval of the | Which the Cen- 
Resseve Bank, direct the Hyderabad Bank to so increase 


7 oti- 
or reduce its reserve fund.” EHAN She 
7. Omit sections 28 to 40 inclusive, Pere 42, 43, Pea T 
45 and 48 and the First and Second Schedules, directs tha 
À i ments aball 
take effect. 


The Constitution (Eighth Amendment) Act, 1939: 

The following Act of Parliament received the assent of the President 
on the 5th January, 1960, and was published in the Gaxette of India, 
Extraordinary, Part II, Sec. 1, No. 1, dated January 6, 1960 

[ 5th January, 1960 ] 
An Act Tusther to amond the Consitintion u India. . 

BE it enacted by Parliament in the Tenth Year- of the Republic of 
India as follows :— 

1, Short tiile.—This Act may be called the Constitution ee 
Amendment) Act, 1959. ene) 

otes 


Object.—'Articlọ 334 of the Constitution lays down that the provisions of 
the Constitution relating to the reservation of seats for the Sċh»əduled Castes and 
Scheduled Tribes and the representation of the Anglo-Indian ccmmunity by nomina- 
tion in the House of the People and the Legiglative Assemblies of the States shall 
cease to have effect on the expiration of g od of ten ‚years from the commence- 
ment of the Constitution. Although the edule -Castes and Scheduled Tribes have 
made 


nomination of members have nqt ceased to exist. It is, E uid enh to 
continue the reservation and the representation of Anglo-Indians by n tion fora 
further period of ten years”. (Vide Statement of Objects’ and Feasons, pintet m 
the Gasstte of India, Extraordinary, Part, I1-Sec. 2, No. 48, dated t6th ovember, 
1958) 

> 2. Amendment o of article 334,.—]n article 334 of the Constitution; for 


the sords “ten years’’, the word een years” Bhall be substituted. 


The Migcellaneous Personal Laws (Extension) Act, 1959, 

The following, Act of Parliament received the assent of the President 

on the 4th December, 1959, and was published in the Gazette of India, 
Extraordinary, Part I1- Sec. 1, No. 40, dated.§th December, 1959. 


“Act No. 48 (of 1959, 
- [4th December, 1969 ] 

An Act to provide for the extension of certain personal Laws to parts of, 
India in which they are not now in force.. 

BE it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short tile and commencemeni,—, =() This Act may be called the 
Miscellaneous Personal Laws (Extension) Act, 1959. 

(1) Itshall come into force on such date as the Central Government 
may, by notification in the Obed ete: appoint. 


(0) — The object of this Bill is to extend the laws of certain 
communities to the territorioa comprised within the former B ‘States and thereby 
make those lawa generally applicable to the whole of India except thé State of Jammu 
and Kashmir. Schednle I to-the Bill contains alist of the enactments wh it is 

to extend and Schedule II seeks to repeal the existing State laws conse- 
uent on such extension”, (Vide Statement of Objects and Reasons, printed m the 
of India, Extraordinary, Part I1-Sec. 2, No. 44, dated August 31, 1956). 
2. Definition.—In this Act, “appointed day” means the te on 
e 
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which this Act comes into force. 

. 3. Extension and amendment of certain Acis.—On and from the appoin- 
ted day, the Acts specified ın Schedule I shall stand amended in the 
manner specified therein. 


Notes 
Section 3 amends the Convert’s Marriage Dissolution Act, 1866; The Anand 
e Act, 1908; The Hingu Disposition of Property Act, 1916 ; The Hindu 
Inheritance (Removal of Disabilitice) Act, 1928; The Hindu Gains of Learning Act, 
1930 ; The Muslim Personal Law ( iat) Application Act, 1937 and The Dissolu- 
tion of Muslim Marriages Act, 1939 as provided in the Firat Schedule to the Act. 

4. Repeals and savings.—(1) Onand from the appointed day, the 
enactments specified in Schedule II and other enactments corresponding > 
to the Acts specified in Schedule I shall stand repealed in the territo- 
ries to which they respectively extended immediately before that day. 

(2) Nothing in sub-section (1) shall affect— 

(a) the previous operation of any enactment so repealed or anything 
duly done or suffered thereunder ; or ‘ 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any enactment 80 repealed ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any enactment so repealed ; or 

(d} any investigation, legal proceeding or remedy in respect of any 
such right, privilege obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; i 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed as if this Act had not been passed : 

Provided that anything done or any action taken under any such 
enactment shall be deemed to have been done .or taken under the corres- 
ponding provision of the Act now extended to the territory concerned 
and shall continue to be in force accordingly, unless and until superseded 
by anything done or any action taken under the said Act. 


SCHEDULE I 
. (Ses section 3) 
The Converts’ Marriage Dissolution Aci, 1866 
(21 of 1868) 

Section 35.— For “except the territories which, imthediately before 
the Ist November, 1956, were comprised in Part B States”, ssbstsiute 
“except the State of Jammu and Kashmir and the Union territory of 
Manipur”. ' 

The Anand- Marriage Act, 1909 
(7 of 1909) 

Section 1. —In sub-section (2), for “except the territories which, 
immediately before the Ist November, 1958, were comprised in Part B 
States”, swbsisiuéc “except the State of Jammu and Kashmir”. 

The Hindu Disposition of Property Act, 1916 
(15 of 1916) = 

Section 1.—For sub-section (2), substivte— 

_ (2) It extends to the whole of India except the State of Jammu 
-and Kashmir.”’. ; 

The Hindu Inheritance (Removal of Disabilitiss) Aci, 1928 
(12 of 1928) > 

, Section 1.—In sub-section (2), for “except the fterritories which, im- 
mediately before the Ist November, 1856, were comprised in Pari B 
States”, substitute “except the State of Jammu and Kashmir”. 

Section 2.—-Omst “from Inheritance or”. 
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” The Hindu Gains of Learning Act, 1980 
(30 of 1830) 

Section 1.—In sub-section (2), for “except the: territories which, im- ` 
mediately before the lst November, 1956, were comprised in Part B 
States”, subsistuts “except the State of Jammu and Kashmir”. 

The Muslim Personal Law (Shariat) Application Act, 1937 
a of 1987) 

Section 1.—In sub-section (2), for “except the territories which, im- 
mediately before the lst e M 1956, were comprised in Part B 
States”, substitute “except the State of Jammu and Kashmir”, 

The Dissolution of Muslim Marriages Act, 1989 
(8 of 1939 

Section 1.—In sub-section (2), for “except the territories which, im- . 
mediately before the Ist November, 1956, were comprised in Part B 
States”, swbstituts “except the State of Jammu and Kashmir”, 

SCHEDUDE II 
ı Sæ section 4(1) j 

“ The Hindu Transfers and Bequests (City bi Madras) Act, 1921 (8 of 
1921). 

Tbe Hyderabad Hindu Gains of Learning Act, 1344-F (Hyderabad 
Act 5 of 1844-F). , 

` The Hyderabad (Application of Central Acts) Act, 1952 (Hyderabad 
a 48 of 1952), in se far as it relates to any ofthe Acts specified in Sche~ 
ule I. 

The Andhra Pradesh (Extension of Laws) Act, 1958 (Andhra Pradesh 
r 23 of 1958), in so far as it relates to the Hindu Gains of Learning Act, 
1 


The State of Saurashtra (Application of Central and Bombay Acte) 
Ordinance, 1948 (Saurashtra Ordinance 25 of 1948), in so far as it relates 


to— - 

a the Hindu Inheritance (Removal of Disabilities) Act, 1928 (12 of 
1928), and 
(b) the Hindu Gains of Learning Act, 1930 (30 of 1920). 

The Saurashtra Dissolution of Muslim Marriages Act, 1952 (Saurash- 
tra Act 26 of 1952). 

The Travancore Muslim Succession Act, 1108 (11 of 1108). 

The Cochin Muslim Succession Act, 1108 (15 of 1108). 

The Travancore Hindu Inheritance (Removal of Disabilities) Act, 
1114 (18 of 1114). 

The Travancore Hindu Gains of Learning Act, 1117 (3 of 1117). 

The Cochin Muslim Marriages Dissolution Act, 1120 (22 of 1120). 

The Madhya Bharat (Adoption of Laws) Act, Samvat 2009 (Act 1 of 
1953), in so far as it relates to— 

3 the Anand Marriage Act, 1909 (7 of 1909) ; 

) the Hindu Disposition of Property Act, 1916 (15 of 1916) ; 

(c) The Hindu Inheritance (Removal of Disabilities) Act, 1928 (12 
of 1928) ; i 

(d) the Hindu Gains of Learning Act, 1930 (80 of 1930) ; and 

{ej the Muslim Personal Law ( hariat) Application Act, 1937 (26 of 
1937). 

The Madhya Bharat Dissolution’ of Muslim Marriages Act, 1956 (14 
of 1956). 

The Madras Hindu Transfers and Bequests Act, 1914 (Madras Açt 1 
of 1914). 

The Mysore Converts’ Marriage Dissolution Act, 1868 (Mysore Act 21 
of 1868), as extended to Mysore. 
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Section 6 of the Mysore Hindu Law (Women’s Rights) Act, 1983 
(Mysore Act 10 of 1933). 
The Mysore Hindu Inheritance (Removal of Disabilities) Act, 1938 
(Mysore Act 5 of 1938). 
re ae Mysore Dissolution of Muslim Marriages Act, 1943 (Mysore Act 
of 1943), 
The United State of Rajasthan Muslim Personal Law (Sharsat) Appli- 
cation Ordinance, 1949 (14 of 1949). 
The Rajasthan (Adaptation of Central “Laws) Ordinance, 1950 (4 of 
1950), in so far as it relates to— 
a) the Anand Marriage Act, 1909 (7 of 1909) ; 
b) the Hindu Disposition of Property Act, 1916 (15 of 1916) ; 
(c) the Hindu Inheritance (Removal of Disabilities) Act, 1928 (12 of 


(d) the Hindu Gains of Learning Act, 1930 (80 of 1930); an 
(e) the Dissolution of Muslim | Marriages Act, 1949 (8 of 1989), 


Section 4 repeals all Acts as are epeciieg inthe Second "Schedule to this Act. 


The Indian Penal Code ode (Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 17th December, 1959, and was ‘published in the Gazettes of India, 
Extraordinary, Part il- Sec..1, No. 48, dated 17th December, 1959. 


Act No. 52 of 1959. 
[ 17th December, 1959 ) 
An Act further to amend the Indian Ponal Code, 
BE it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 
‘lh. Short tile; extent and commoncement.—(1) This Act may be called 
the Indian Penal Code (Amendment) Act, 1959. 
(2) It extends to the ‘whole of India except the State of-Jammu and 


(3) ‘It shall come into force on such date’ as the Central Govern- 

ment may, by notification in the Official Gazette, appoint. 
Notes 

Object.—‘To put down effectively the evil of Kidnapping of ‘children for“exploi- 
ting them for begging, the provisions existing in ‘the Indian Pena] Code are not quite 
adequate. There is also no special provision for uaa for the grea- 
ter evil of maiming of children so as to make them objects of pity. 

The Bil makes kidnapping or obtaining custody of a minor, and the maim- 
ing of a minor dor employing, for begging, specific offences and provides for 
deterrent punishment. The Bil also makes consequential - amendments in the Second 
Schedule to the Code of Criminal Procedure, 1898.”- (Vide Statement of Objects and 
Reasons, printed in the Gasstte of India, Extraordinary, Fett II-Sec 2, No. 48, dated~ 
November 16, 1959.) 

Date of commencement.—‘ Notification No. G. S. R 49.—New Delhi, the` 9th 
January, 1960 —In exercise of the powers conferred by sub-secion (3) of section 1 of 
the Indian Pena] Code (Amendmant) Act, 1959 (52 of 1959), the Central Government 
hereby appoints the 15th day of January, 1960, as the date on which the seid Act 
shaU come ints force.” Published in the Gasstts of Indsa, Extraordinary; Part IT-Sec. 
3 (1), No. 3, dated January 9, 19860., 

. Insertion of section 363-A.—After section 363 of the Indian 
Penal Code (45 of 1860), the following section shall be inserted, 
namely :— 

, ‘863-A. Kidnapping or maiming a minor for purposes of begging — 
(1) Whoever kidnaps any minor or, not being the. lawful an 
oe a minor, obtains the custody of the minor, in order that such minor 

be employed or used for the purposes of begging shall be punishable 
wit 1 imprisonment of either description for & term which may ertenda to 

e 
2 





ut 
‘e, 


ten years, and shall also be Jable to fie Ap 7 

(2) Whoever’ maims:any minor in order, Aii 
ployed or used for the purposes of begging shall be nuh pinge ms >with i one 
sonment -fòr life, and shall also be;liable.to. fine, .- . f 

(3; Where any person,.not -being the lawful guardian of a mior, .. e 
e Papey ruses such minor forthe, purposes of begging, it shall he pres 

unless the contrary is:proyed, that he kidnapped or otherwise optai 
the custody of that ae in order that the minor might be employéd | eer i 
used for the purposes o f pegging. , RES 

E In. this section, — . Oe ya oe Mae Bag GA NS 

~ “begging” means— ` 

@ eliciting or receivin alms in a . public ER tices adder T 
pretence`of singing, daficing, fo rtune-telling, performing » tricks.. or. selling t 
articles ar atherwisé;. ,* . 

(ï)- entering on: any private, pthigée for the, post solitititig or 2 
receiving, alms4. 

(iii). exposing or exhibiting, with the object of obtaining (r. “extorting., 
alms, any sore, wound, injury, aaa or didelise; 1 whethet of ‘himself.’ 
or ofany: other person or of an anim i 

(iv) sing a minor as an exhib it. for, the "purpose. at siak tn! i 
receiving alms ; 2o wr l 

(b); ‘minor’. means— _' “Ss i i 

a) in the case of a, male,. a Person under . sixtéen, years ‘of age i 


am in the case of a: Teinie, paon: underrpighteen years of age’, 


otes ey 
Section 2 adds new section, 363-A, „Which „makoa“ punishable “the - winning or 
ar ng a minor. for purbosos of 


. Amondment of Schéduls FL, Acs of 1898. rile. Code. ôf- Crimis 
nal Proen 1898 (5 of 1898); in Schedule II, aftei* the'entry relating 
to section’ 363 of the Indian Penal Code (45 of pet the oe entry: 
shall be inserted iney — are : 









"38383-A ‘Kidnapping, or obtaining the custody i bi a “May ROAR - ‘Warrant 








minor, in order’ that suth mindr ` y be-* v without “e u. es 
employed or used for parposes of penne Warrant. "o 0o 
Maiming a minor in order that such minor Ditto Lol Dito |» 
may be A or used Jon parpoees of ; e.g 
bogging. ` 2 i è e : 4 a 
Be BR nh eRe i ie 
Not bailable Not compoun- ' Imprisonment of “Court `of - Session, Pial 
dable . either desciiption _ dèn Magistrato, 
for 10 years and ' > Magistrate of the first 
fire class, i n 
Ditto Ditto Imprisonment for Court of Session.” ) 
i life and fine. oO : 


The Married Women's Property (Extension) Act, 1959, ` 
The following Act of Parliament received the:assent of the President 
on the 24th December, 1959, and Was published. inthe Gazetis; of Indsa, 
Extraordinary, Part TI-Sec 1, No. 47, dated Toth PEEDU EOE) Lb 
! Act No. 61 of. er 
[ 24th Desom ber 1969 ] 
“As Act to ‘prdvide for the EN of the ‘Married: Womens Property 
Act, 1874, to paris-of India in which it ts not now sig hai 
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BE it enacted by Parliamentin the Tenth Year of the Republic of 
India as follows :— 

1. Short tile and commencement.—(1) This Act may be called the 
Married Women’s Property (Extension) Act, 1959. 

(2) It shall come into force on such date as the Central Government 
may, by netification in the Official eur appoint. 


Object. — sept aacisa Warnan Eeay Act, 1874, does not now extend to 
the territories which were formerly comprised in Part B States ; nor does it extend 
to the Union territory of Manipur by reason of the provisions contained-in the Union 
Territories (Laws) Act, 1950. Generally speaking, the provisions of Act are not 
a] Hcable to Hindus, Muhammadans, Sikhs, Buddhists or Jains, but seas 6 (1), 

has been made applicable to policies of insurance effected by Hindus, Muham- 
Mmadans, Sikhs and Jainsafter a specified date, provides that an insurance policy 
taken out by a married man on his own life for the benefit of his wife or children 
will be deemed to be a trust for the benefit of the wife or children and will not, 50 


ioe oe ony object ot Tie Sue remains, be subject to the control of tho husbend or 


°e 


tors or form of his estate. Under the o to section 34 ae 
atata Duty Act, 1953 of 1983), moneys secured such a policy will not be 
ted with any other property but will be treated as a seperate estate for pur- 


34 (1; of the Estate Duty Act, 1963 to | s in the former Part B States and 
Manipur. Henos the , incidentally, brings Buddhists also within 
the scope of £ section 6 ion 6 (21-7 (Y rd (ide S: AES of Objects and Reasons printed in the 
Gasstts of India Part I1-Sec. 2, No. 51, dated 23rd November, 1959.) 
2. AEAII Ae of section 2.—In section 2 of the Married Women’s 
Property Act, 1874 (3 of 1874), (hereinafter referred to as the principal 
Act), for the sentence “It extends to the. whole of India except the 
territories which, immediately before the Ist November, 1956, were 
comprised in Part B States.’’, the sentence ‘‘It extends to the whole of 
of India except the State of Jammu and Kashmir.”, shall be 
substituted. : . 


Notes 
Section 2 extends the operation of the Married Women’s Property Act, 1874 to 
the whole sige r a Jammu and Kashmir. 


3. Ameondmon of section 6.—For sub-section (2) of section 6 of the 

principal Act, the following sub-section shall be subsituted, namely :— 

(2) Notwithstanding anything contained in section 2, the provisions 
of sub-section (1) shall apply in the case of any policy of insurance such 
as is referred n therein which is effected, — = 

i by Hindu, Muhammadan, Sikh or Jain— 

in Madras, after the thirty-first day of December, 1913, or 

A in any other territory to which this Act extended immediately 
bafore the commencement of the Married Women’s Property (Exten- 
sion) Act, 1959, after the first day of April, 1923, or 

(iii) in any territory to which this Act extends on and from the 
commencement of the Married Women’s Property (Extension) Act, 1959, 
“on or after such commencement ; 

(b) by a Budhist in any territory to which this Act extends, on or 
ree oe aaa of the Married Women’ s Property (Extension) 

t, 1 

Provided that nothing herein contained shall affect any right or liabi- 
ity which has accrued or heer incurred under any decree of a competent 
court — 

(i) before the first day of April, 1923, in any case to which sub- 
dka (i) or sub-clause (ii) zi clause (a) a plies; or 

(ii) before the commencement of the Married Women’s Property 
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(Extension) Act, 1959, in any case to which sub-clanse ( (ii) of clange (a) 
or clauge ja applies.”. * 

4. Amondmont. of . Act 30 of 1950 In: part A of the Schadale.to the 
Union Territories (Laws), Act, 1950, the entry relating to the Married 
Women's Prope Act, 1874, 8 all be omitted. 

3. Repeal and -savings.—li immediately before-the cornmiancenent 
of this Act, there is in force in-any territory to which the,principal Act 
is now extended any law corresponding to, the principal, Act, that. law 
shall, save as otherwise. expressly provided in. this Act, stand repealed on 
such commencement : 

Provided that the repeal shall. pot, affect— : 

(a) the previous operation of ne law,so repealed or ayting duly 
done or suffered thereunder, 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under any law so repealad, - 

(c) any penalty, forfeiture or punishment, incurred in respect of any 
offence committed against-any law.so repealed,or .. 

(d), any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, hability,- penalty, forfeiture or punish- 
ment as aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such Pacalty, forfeiture or punishment 
may be im as if this Act had,not passed: .:» 

Provided further that, subject to the, preceding provisa, anything 
done or any action taken under any snch law shal] be ' deemed to have 
been done or taken under the corresponding provision ' of the principal 
Act, and shall continye to be in force accordingly unless and until 
superseded by auything done or any action taken under the principal 
Act. 


` á ~ 


The Arms Act, 1959. : 
The following Act . of Parliament received the assent of the Prai- 
dent on the 23rd December, 1959, and was. published in the, Gazettes of 
India, Exttdordinary, Part IÍ- Section ], No. 45, dated the 24th ‘December 


1959. 
Act No. 54 of 1959. 


(23rd December 1969]. . 
An Aci to consolidats and amend the law relating io arms and ammunition. 
Bz it enacted by Parlament in the Tenth Year of the Republic of 
Todia as -follows :— z 
CHAPTER I 
PRELIMINARY ate ie oa 
1. Short title, extent and commencement.—(1) This Act may be calied 
the Arms Act, 1959. : : 
(2) It extends to the whole of India. 
(3) Tt shall come into force on such date” as the Central Government 
may, by notification in the Official Garett appoint. 


Object —‘‘The Indian Arms Act at pnan in forco was enacted eighty year years 
ago (Acr ‘Vof 1878), for consolidating and amending the then existing aw 

trol of arms and ammunition. Certain’amendments have since been made and the 
Government have sinçe the achievement of independence followed a liberal policy in 
the administration of the Indian Arms Act and the Rules framed. thereunder. The 
present Bill aceks in the main to liberalise the licensing provisions and to reduce the 
inconvenience to the public to the minimum, while at the samé time “keepmg in view 
the overall demands of public security and the maintenance of public order.” (Vide 
Statement of Objects and Reasons, published inthe Gassjia of India, Extraord) 
nary, Part I1-Section 2, No. 6&8, dated December 18, 1958). 
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2. Definitions and interpretation.—(1) In this Act, unless the context 
otherwise requires,— 

(a) “acquisition”, witb its grammatical variations and cognate ex- 
pressions, includes hiring, borrowing, or accepting asa gift ; 

(b) “ammunition” means ammunition for any firearm, and includes— 

(i) rockets, bombs, grenades, shells and other like missiles, 

- (ii) articles designed for torpedo service and submarine mining, 

(iii) other articles containing, or desiyned or adapted to contain ex- 
plosive, fulminating or fissionable material or noxious liquid, gas or other 
sach thing, whether capable of use with firearms or not, 

led charges for firearms and accessories for such charges, 

v) fuses and friction -tubes, 

(vi) parts of, and machin-ry for manufacturing, ammunition, and 

(vii) such ingredients of ammunition as the Central Government may, 
by notification in the Official Gazette, specify inthis behalf: 
: (c) “arms” means articles of any description designed or adapted as 
weapons for offence or defence, and includes firearms, sharpedged and 
other deadly weapons, and parts of, and machinery for manufacturing, 
arms, but does not include articles designed solely for domestic or agri- 
cultural uses such as a lathi or an ordinary walking stick and weapons 
incapable of being used otherwise than as toys or of being converted into 
serviceable weapons ; ‘ 

(d) “district mazistrate”, in relation to a presidency-town or the city 
of Hyderabad, means the Commissioner of Police thereof ; 

e) “firearms” means arms of any description designed or adapted 
to discharge a projectile or projectiles of any kind by the action of any 
explosive or other forms of energy, and includes— 

(i) artillery, hand grenades, riot-pistols or weapons of any kind desi- 
goed or adapted for the discharge of any noxious liquid, gas or other such 


£ 

(ii) accessories for any such firearm designed or adapted to diminish 
the noise or flash caused by the firing thereof, 

(tii) parts of, and machinery for manufacturing, firearms, and 

(iv) carriages, platforms and appliances for mounting, transporting 
and serving artillery 

(f) leatsing a authority” means an officer or authority empowered 
to grant or renew licences under rules made under this Act, and includes 
the Government ; 

2 ‘prescribed” means prescribed by rules made under tbis Act ; 

(h) “prohibited ammunition” means any ammunition containirg, 
or designed or adapted to contain, any noxious liquid, gas or other such 
thing, and includes rockets, bombs, grenades, shells, articles designed for 
torpedo service and submarine mining and such other articles as the 
Central Government m ıy. by notification in the Official Gazette, specify 
to be prohibited ammunition ; 

(i) ‘‘prohibited arms” means— 

(i) foan: 80 designed or adapted that, if pressure is applied to 
the trigger, missiles continue to be discharged until pressure is removed 
from the trigger or the magaz ne containing the missiles ia empty, or 

(li) weapons of any description designed or adapted for the discbar- 
ge of any noxious @liquid, gas or otber such thing, and includes 
artillery, anti-aircraft and anti-tank firearms and such other arms as 
the Central Government may, by notification in the Official Gazette, 
specify to be prohihite: arms ; 

“public servant” has the same meaning as in section 21 of the 


š aden Penal Code {45 of 1860); 
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(k) “transfer”, -with its grammatical variations and cognate 
expressions, includes letting on hire, lending, giving and parting with 

on. : 

(2) For the purposes of this Act, the length of the barrel of a: 
firearm shall be measured from the muzzle to the point at which the 
charge is exploded on firing. . 

(3) Any reference in this Act to any law which is not in force in 
any area shall, in relation to that area, be construed as a reference to the 
corresponding law, if any, in force in that area. 

(4) Any reference in this Act to any officer or authority shall, ‘in 
relation to any area in which there is no officer or authority with 
the same designation, be construed as a reference to such officer or 
authority as may be specified by the Central Government by notification 
in the Official Gazette. 


Notes 
Section 2 dofines the, terms uisition, ammunithon, arms, District Magistrate, 
firearms, licensing authority, bed, prohibited ammunition, prohibited arms, 
public servant and transfer. 
CHAPTER II 


Acquisition, Possession, Manufacture, Sals, Import, Export and 
é Transport of Arms and Ammunstion. 

3. Licence for acquisition and possession of firearms and ammuni- 
tion —No person shall acquire, have in his possession, or carry any fire- 
arm or ammunition unless he holds in this behalf a licence issued’ in 
accordance with the provisions of this Act and the rules made there- 
under : 

Provided that a person may, without himself holding a licence, 
carry any firearm or ammunition in the presence, or under the written 
authrity, of the holder of the licence for repair or for renewal of the 
licence or for use by such holder. 

Notes i 

Chapter II consisting of sections 3 to 12 deals with acquisition, possession, 
manufacture, sale, import, export and transport of arms and ammunition. Section 
3 provides that svery persori sliall bold a licence for acquisition and possession of 
firearms and amm n. 


/ : ; 

. 4. Licence for isition and possession of arms of specified descrip- 
tion sm certain cases.—If the Central Government is of opinion that having 
regard to the circumstances prevailing in any area it is necessary oF 
expedient in the public interest that the acquisition, possession or carrying 
of arms other than firearms should also be regulated, it may, by notifica- 
tion in the Official Gazette, direct that this section shall apply to the - 
area specified in the notification, and thereupon no person shall acquire, 
have ın'his possession or carry in that area arms of such clase or 
description as may be specified in that rotification unless be holds in this 
behalf a licence issued in accordance with the provisions of this Act and 
the rules made thereunder. th 

5. Licence for manufacture, sale, eic , of arms and ammuntiton.—No 
person shall— í 

(a) manufacture, sell, transfer, convert, repair, test or prove, OF — 

(b) expose’or offer for sale or transfer or have in his possession 
for sale, transfer, conversion, repair, test or proof, i 
any firearm or any other arms of sach class or description as may be. 
prescribed or any ammunition, unless he holds in this behalf a licences 
issued iw accordance with the provisions of this Act and the rules made 
thereunder : j . ; : 

Provided that a person may, without holding a licence in this bebalf, 
sell or transfe: any arms or ammunition which he lawfully pesscctes fcr 
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his own private use to another person who is entitled by virtue of this 
Actor any other law for -the time being in force to have, or is not 
prohibited, by this Act or such other law from having, in his possession, 
such arms or ammunition ; but the person who has sold or transferred 
any. firearm or ammunition in respect of which a licence is required under 
section 3.or any arms in respect of which a licence is required under 
section 4, shall, immediately after the sale or transfer, inform in writing 
the district magistrate having jurisdiction or the officer in charge of the 
nearest police station, of such sale or transfer and the name and address 
of the other person to whom the-frearm, ammunition or other arms has 
or have been sold'or transferred. 

‘4. Licorice for the shortening of guns or conversion of tmitaiton 
Jixsaems into firzarms.-—No person shall shorten the barrel of a firearm or 
convert an.imitation firearm-into-a firearm unless he holds in this behalf 
a licence issued in accordance with the provisions of this Act and the rules 
made thereunder. - 

“Explanation —In this section, the expression “imitation firearm” 
means anything which has the appearance of being a firearm, whether 
it is capable of discharg ng any shot, bullet or other missile or not. 

j otes 


Section 6 prohibita the shortening of guns or conversion of imitation 
firearms into firearms unless such person holds a licence for that purpose 

7. Prohibition of acquisition or possession, or cf manufacture or 
sals, of prohibited arms or prohibited ammunstion.—No person shall— 

" (a) ‘acquire, have in his possession or carry ; or 

(b) manufacture sell, transfer, convert, repair, test or prove ; Of 

(c) expose or offer for sale or transfer or have in his possession for 
sale, transfer, conversion, repair, test or proof ; Pe, 
any prohibited arms or prohibited ammunition acl he has beep special- 
ly authorised’ by the Central Government in this behalf. : 

8. Prohibition of sals or transfer of firearms not bearing identification 
marks —(1) No person shall obliterate, remove, alter or forge any name, 
number or other identification mark stamped or otherwise. shown on a. 


firearm, 


(2) No person shall sell or transfer any firearm which does not 
bear the name of the maker, manufacturer’s number or other identifica- 
tion mark stamped or otherwise shown thereon in a manner approved by 
the Central Government. 

(3) Whenever any person has in ‘his possession anv firearm without 
such name, number or other identification mark or on which such name, 
number or other identification mark has been obliterated, removed, 
altered or forged, it shall be presumed unless the contrary is proved, 
that he has obliterated, removed, altered or forged that name, number or 
other identification mark: i ` 

Provided that in relation tə a person who has in his possession, at 
the commencement of this Act any firearm without such name, number _ 

„Or other identification mark stamped or otherwise shown thereon, the : 
provisions of this sub section shall not take effect until after the expira- 
tion of one year from such commencement. : 

9 Prohibition of acquisition or possession by, or of sale or transfer 
to, young parsons and cartain other persons of firearms, sic.—(1) Notwith- 
standing anything in the foregoing provisions of this Act,— 

i (a)” no person, — ‘ 

(i) who has not completed the age of sixteen years, or 

(ii) who has been sentenced on conviction of any offence involving 
violence or moral turpitude to imprisonment for a term of not less than 


~ 
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six montha, at anytime during a period of five. "years after the expiration 
of the sentence,.or . 

(ili) who has been ‘ordered to execute under Chapter VII of the 
Code of Criminal Procedure, 1898 (5 of 1898), a bond for keeping the 
peace or for good béhaviour, at any time during the term of the bond, 
shall acquire, have in his possession or carry any firearm or ammuni- 
tion ; 

(b) no person shall sell or transfer any firearm or ammunition to, 
or convert, repair, test or prove any firearm or ammunition for, any | other 

n whom knows, or has reason to believe— 

(i) to be prohibited under clatise (a) from acquiring, having in his 

or carrying cay brear or ammunition, or 

(ii) to be of unsound mind at the time of guch sale or transfer, or 
such conversion, repair, test or proof. 

(2) Notwithstanding anything in gub-clause (i) of clause (a) of sub- 
. section (1), a nwho hasattained the prescribed age-limit may use 
under prescribed conditions such firearms as may be prescribed in the 
course of his training in the use of such firearms : 

Provided that different age limits may be prescribed in relation to 
different types of firearms. ieee 

Sostien D proti dbe ae pron oi poskan by; or af salo or tranar to, 
young persons and certain other persons of firearms, 

10. Liconos for import and export o of arate, ett No person ‘shall 
bring into, or take out of, India by sea, land or air any arms or ammuni- 
tion unless he holds in this behalf a licence issued in accordance with the 
provisions of this Act and the rules made thereunder. 

Provided that—. 

(a) a person who is entitled by virtue of this Act o or any othing law 
for the time being in force to have, or is not prohibited by ‘his Act or 
such other law from having, in his n any arms or ammunition, 
may without a licence in this behal bring into, or take out of, India such 
arms or ammunition in reasonable quantities for his own private use ; 

(b) a person being a bona fide tourist belonging to: any such country 
as the Central Government may, by notification in the Official Gazette, 
specify, who is pot prohibited by the laws of that country from having in 
his possession any arms or ammunition, may, without a licence under this 
section but in accordance with such conditions ‘as may be prescribed, 
bring with him into India arms and ammunition in reasonable quantities 
for use by him for purposes only of s and for no other purpose ; 

Ex jow.—For purposes of clause (b) ‘of this proviso, the word 
“tourist” means a person who not being a citizen of India visits India for 

od not exceeding six months with no other object than recreation, 
sight-seeing, or participation in a representative capacity in meerings 
convened y the Central Gouernment or in international conferences, 
associations or other. bodies. 

(2) Notwithstanding anything contained in the proviso to sub-sec- 
tion (1), where the collector of customs or any other officer. empowered 
by the Central Government in this behalf has any doubt as te the appli- 
cability of clause (a) or clause (b) of that proviso to any Saal a a A 
that such clause is applicable to him, or as tọ-the- reasonableness of thé 

quantifies of arms-or ammunition in the possession of any person referred 
6 in such clause, or as to the use to which-such arms or ammunition may 
be put by such person, may detain the arms or ammunition in the posees- 
sion of such person until he receives the orders of the Central Sparen 
in relation thereto. E 
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(8) Arms and ammunition taken from one part of India to another- 
./gea or air or “across at intervening ida pot forming part 
of India, are taken out of, and brought into, In thin the meaning of 


‘section. - 
1k. Power to hibit import or axport etc.—The Central 
Government may, prohibit import o in the fetal G Gazette, ohibit the 
bringing into, or the taking out of, India, arms or ammunition of such 
classes and descriptions as may be specified i in the notification. 


Section 11 empowers the Central Government to prohibit by notification in the 
Official Gazette the import or export of firearms out of or into India. ' 


_ _ 12,_, Power to restrict or prohibit iranshort-of arms.—(1) Tho Central 
‘Government may, by mAai in the ( VeA Gazette, — 

(a) „direct that no person shall transport over India or any part 
thereof arms or ammunition of such classes and descriptions: as may be 
specified in the notification unless he holds in this behalf a licence issued 
n accordance , with the provisions of this Act and the rules made thereun- 

êr; OF 
(b) pon such transport altogether. _ 
or ammunition trans pped ata se laa PAE 
` India are transported within the mean os ol thi: bection. 
; _ CHAPTER III- ; 
PROVISIONS RELATING TO LICENCES a 
13. Grani of licences.—(1) ‘An e aot for’ the grant of a licence 
under Chapter Il-shall be made to ‘the authority and shall be 
: in.spch form, contain suck particulars and bë accompanied by such fee, if 
any, as may be prescribed. - 

(2) On recei = ‘an application, the licensing aay: after mak- 

ing such inquiry, „as it may consider necessary, shall, subject to 


theother: PEDE e of this Chapter, by order in writing either grant the 


Hepnee ar rennet grant the same, ~- 
(3), The.licensing authority shall grant i 
a) a licence under section. 3 where the licence is r 
__ (i) by a citizen of India in respect of a smooth bore oa having a 
barrel pf not, less. than twenty-inches in length to be used for protection 
of sport or in respect of.a muzzle loading gun to be used for bona fide 


tection : 

E Froni ided that where having regard to the circumstances of any case, 
the licensing authority is satisfied that a muzzle loading gun will not be 
sufficient for crop protection, the licensing authority may grant a licence 
m reapect, of any other smooth bore gun as aforesaid for such protéction ; 


- (ii) tepet of of a point 22 bore rifle or an. air riffe tobe used’ for 

target practice by a member _of.a rifle club or rifle association licensed or 
ein by the Central Government; . 

_(b) a licence under section 3 in any other case ora iigaes under sec- 
tion 4, section 5, section 6, section 10 or section 12, if: the licensing autho- 
rity. is satisfied that the person by whom the licence is required has a 
„good reason for obtaining the same. 


-Notos 
„, Section S akat vision or the t of a licence a tor the ocedure in 
t of; TE piovi he ai pH 
14.: “Refusal of} licences. —(i) Notwithstanding anything in.gection 13, 
‘tis litensing® ‘authority shall refuse to grant—. i ; 
` ‘(a)’ &'licencé under séction 3, section 4 or gootion 6 where sûch licence 
is ed in respect of any prohibited ¿ artos or pròhibited ammunition ; 
a B) a licencé in ‘ar'y otter chse"under Chapter I— .- 


te SM 
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(i) where.such: licence is required: by a.:personcwhom the. licensing 
authority has reason to believe— 

(1) to;be prohibited, by this Act orjby,any other. Jaw forthe time be- 
ing in force ‘from-acquiring, Paving so Dis poeneenlon DECAN VIOE ony: arms 
‘or ammunition, or ee: 

2) ‘to, be of, unsound mind, or -> 
3) to'be for any reason unfit, for,a licence under this: Act; or 
ii) where the licensing authority deems it necessary for the. security 
of the public Or for.public safety to,refuse-tograntsuch licence. 

-~ (2) The licensing authority-shall not.refuse;to;grant any licence to 
any person merely, on the ground. that such. ‘person. ‘does not own ot:pos- 
.aeas sufficient, property... 

(3) Where the Hcensing authotity ritiises torgrant, “@n licence: tozany 
person it shall record in. writing-the reasons for such refusal and furnish 
to.that person on demand a.briet statement of the same unless in any case 
the licensing authority is of the opinion,that.it willot be in the public 

_interest to furnish such statement. 
_ . 15. Duration and renewal of liconcs.—(1) A licerice under section 3 
shall, unless revoked earlier, continue in force for a pened of three years 
from the, date on which it is granted t ae 
f Provided that such.a licence may, be granted for a shorter piod i if 
` the person by..whom the licence is required so desires or if the 
, authority for reasons to,be recorded in writing considers a any ‘case that 
‘the licence should be: granted for a shorter period. 

(2) A licence nade any other provision of Chapter II shall, tis 
revoked earlier, continue in force for such period from,the date onawhich 
it is granted as the licensing authority may in each case determine. : 

_ (3) Every licence shall, unless the licensing authority for. reasons to 
be recorded in writing otherwise decides in any case, be renewable-for the 
same period for which the licence was originally granted and ‘shall be so 
renéwable from time to time, and the provisions.of sections 13:and:14 
shall apply to the renewal of a licence as mey apply to the grant theres! 


Notes - 

"Section B fixes the duration ofa lHcence in ‘aiferent cases and - Farther! all jai 
Hoenoes shall be renewable for the same periods as they were originally granted for.. 

16. Foes, oic., for icencs.—The fees on payment of which, the-condi- 
tions sabject to, which and the form in-which.a licence shall-be granted or 
renewed shall be such as may be prescribed ::. 

Provided that different fees, different conditions, and different forms 
may be prescribed for different types of licences : 

Provided further that a licence may contain in addition to: prescribed 


conditions such other conditions as may be considered. necessary” by - the 


licehsing authority in any particular case. 

18. Variation, suspension and revocation of licences. —(1}- The’ licens- 
ing.authority may vary the conditions-anbject tò; which a licence has been 
granted except such-of them as have been prescribed and: may for. that 

pose require the licence-holder, by notice in writing to-deliver-up the 
Heance to it within such time as may be specified-in the notice., >`- 
(2) The licensing authority may, on the application of:the holder of a 


licence, also vary the conditions of the: licerjce aan such `of: sheni -a8 


have boen, prescribed. | 

(3) The licensing authority may by eee in, writing suspend a ‘Licence 
for such period as it thinks fit or revoke alicence,— . 

(a) if the licensing authority is. satisfied that the holder of the licence 
is prohibited by this Act or by-any other. law for the time being‘in force, 
from a abe having in his possession or carrying any arms or 
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Dra aa alae licence under 


r the pal if the licensing authority deems it necessary‘ for the security of 
Pe So or for public safety to suspend or revoke the licence ; or 

pag ee licence was obtained by the suppression of materia} infor- 

mation or on the basis of wro information provided by the holder of 

the poner or-any other person ôn behálf Fy time ot applying for 


it ; 

Ya if any of the conditioni of the licence has been contravened; or 

(e) if the holder of the licence has failed to comply with a Bee 
ander mae ion (1) requiring him to deliver-up the licence. 

4) The licensing anthority may o revoke a licence, on the applica- 

i tion of the holder:thereof. : 

(5) Where-the licensing nadia makes an star varying a licence 
. under : sub-section (1) or an order suspending or revoking a licence under 


-. sub-section (3), it shall record in writing the reasons therefor and furnish 


balan holder of the licence on d ofthe opinion that it will nol 
any case the li authority is of the opinion that it not 
be in the public p eser he DA ‘statement.’ `` 

(8) The authority to whom the licensing authority is subordinea 
by order in wri suspend or revoke the licence on any ground on whi 
it. may be. or revoked by the licensing authority ; ; and the fore- 
going provisions of this section shall, as far as may be,’ apply in relation 
to the suspension or revocation of'a licence by such ‘au \ority. 

(7) A court convicting the holder of a licenceof any offence under 


: this Act or the rules made thereunder may also suspend -or revoke the 


; also:be made by an a 


licence : - 
‘Provided that if the conviction isset asideon appeal or otherwise, 
‘the suspension or revocation shall become void. 

(8).:-An order of sus on or revocation under stib-section (7) may 

ppeliate. court or by the High Court when exercising 

its powers of revision. . 

(9) The Central Government may, by orderin the Official Gazette, 
- suspend or revoke or direct any licensing authority to‘auspend or revoke 
all or ay liparicos granted under this Act throughout India or any part 


(10) On the suspension or teeoeation of a licence under this section 


the holder thereof shall without delay surrender the Heence to the authori- 


ty by whom it--has been suspended or revoked or to such other 
authority as may be specified in this - ‘behalf in the order of suspension 
or revocation. > 
‘18. Ap —{1) Any person aggrieved by an order of the 
licensing authority refusing to grant%a licence or varying the conditions 
of a licence or by an order of the licensing authority or the authority to 
‘whom the licensin authority is subordinate, suspending or revoking 
: a licence may ` er an appeal against that order to such authority 
(hereinafter referred to as the appellate authority) and within such 
De as may be prescribed: ' 
Provided that no appeal shall He' against -any order made by, or 
“ander the direction of; the Government. 
ta na appeal shall be admitted if it is preferred after the'exprry of 


‘the aar therefor : 

Provided that an appeal may be admitted after the expiry of the 
period» prescribed therefor if the appellant satisfies the appellate 
authority that he had safhomit. cause etor not prerereding the appeal vith: 

s Entiat period? Ta e Leta 


” 


ry 
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(3) The period prescribéd’ for am appeal dhall be coinputed - ith 
accordance-with the provisions’ 6f the Indian Limitation Act, ‘1908 (9 
of 1908), with respect to the computation of periods of limitation’ there- 
under 

(4) Every appeal under this section shalt be. made by ya petition i in 
writing and shall be accompanied by a brit’ statement oft the reasons for 
the order appealed against wheresuch’ statement has been furnished to 
the appellant and by such fee ds máy be prescri 

(5) In disposing of an appeal ‘the ‘appellate authority shall follow 
guch pricédure'ds may be ‘prescribéd 

Provided that no’ appeal shall: be disposed of upless thé appellant 
~ Has’ been given a réasonable‘opportunity of being heard. 

(s) Theorder appealed against shall, unless the appellate authority 
conditionally or unconditiohally directs otherwise; -bé in farce pénding the 
dis of the appeal against sacl order. ; 

(7) Every order of the appellate anthorjty confirming, modifying 
or reversing the order appealed against shall be final.’ 

Notes 


Section 18 makes provision for af appeal against the order of the licensing 
anthority to the appellate authority within the time which shall be specifies by the 


Government. 
CHAPTER’ IV 
' Powars ahd Procedure. i 

"19; Power’ to demand production’ of licence, tty eer ni 
officer or any other officer specially npowered Pasi skal R e 
Central Government may. “demdnd’ pletion of his enen fom apy 
person who is carrying aty‘arths or afi ‘ai 

(2) If the person upon whom a deraad Thage. refuses to 
produce thé licence or to show that hé'is en ied by .vjrtne. Sat 
or any puru for EN Tang ii force’ to garry such 
ammunition without a licence, the o cer .concerned, 
give'hié name and address and if'such_o i ae ac ah 
from that person‘the arnis or _atninunition W eh be 

(3) If that pergor’ refuses to give ip Dame ip Sa a a 


officer ‘concérned suspects ‘that on oe Q Ñ 
or of' intending to' àbècond, such“ ó ie se "i ae 


warrant. 
‘Notes ath 


Chapter-1V P TE AE 19° to -2t deals’ witht Power atid Procedure} 
Section 19 confers power on police officer or any, other:officer' specially” empowered 
to demand, production of licence from any.peraon carrying soy.-arus SPM at ammunition, 
It empowers the officer to selée the i ha or ~amimugition on reloml of person to give 
his name*and’ address. - 


20. Arresi of persons conveying-arms, elc., under suspicions circums- 
tonces.-—Where any person ’iexfound:: carrying-or conveying any arms or 
ammunition whether covered! by a‘licence’ or -not, in such manner or 
under such circumstances as to afford just grounds: of suspicion that” thé 
same are or is being carried by himiWith` intent to usé’them; or that the 
same may be used, for any unlawful purpose, any- magistrate, any police 

nice T or any other public servant or any person employed or working 


upon a-Tailway; aircraft, vessel,’ vehicle or “any othér’' means of conve- ` 


yance, may arrest him-:without warrant and seize from’him such arms ‘or 
ammunition, , : 
eae “Notes 
This kestion confera power to arrest persons carrying or coveri arms indet 
sopin circumatances. 
; _ Deposit of arms, eto., om possession ceasing to be, le as = 70 
‘gay 5 ae having in ‘bis ' possession any ‘arms or ammuniticn t 
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sion whereof has, in ; consequence of the expiration of the duration of a 
licence or of the suspension or revocation of a licence or by the issue of 
a notification under section 4 or by any reason whatever, ceased to be 
lawful, sball without unnecessary delay deposit the same either with ‘the 
officer in charge of the nearest police station or subject to such conditicns 
as may be prescribed, with a licensed dealer or where such persos is a 
member of the armed forces of.the Union, in a unit armoury. 

Explanation.—In this sub-section “unit armoury includes an 
armipury ina ship or.establishment of the Indian Navy. 

(2) Where arms or ammunition have or has been deposited under 
sub-section (1), the.depositor or in the case of his death, his legal 
representative, shall, at any time before the ouy of such period as may 
be prescribed, be eutitled—- . 

(a) to receive back anything so deposited on his becoming entitled 
by virtue of this Act or any other law for the time being.in force to have 
the same in his possession, or 

(b) to dispose, or anthorise the disposal, of anythin so deposited 
by salé or otherwise to any person entitled by virtue of this Act or'any 
other law for the time being in force to have, or not prohibited by this 
Act or such other law from having, the same in his possession and to 
réceive the proceeds of any such disposal :. 

Provided that ncthing in this sub-section shall be deemed to authorise 
the return or disposa] of anything of which , confiscation has been directed 
~ under [section $2 7 Jal 

(3) All. things ,deposited’ and not ` ‘received, back or d d of, 
under sub-section (2) within pata ‘périod therein’ referred to shall be forfei- 
ted to Government by order of the district magistrate : : 

"Provided that in the of suspension ofa licence no ‘such forfei- 
ture shall be ordered in respéct of a thing covered by the licence durjng, 
tlie period of ‘suspension. | 

(4) Before making an order under sub-section (3) the district 
ihagistrate shall, by notice in writing to be served upon the depositor 
or in the case of his death, upon his legal representative, in the prescri-. 
bed manner, require him to show cause within thirty days from the | 
service ma the notice why the things specified in the notice should not ba 
forfeit 

(5) After considering the cause, if any, shown by the depositor or, 
as the case may be, his legal representative, the district magistrate shali 
pass such order as he thinks fit. 

(8) ` The Government may at any time return to the depositor or his 
legal! representative things forfeited to it or the proceeds of disposal. 
thereof wholly or in part. 

"Notes Pea f 

This section requires deposit ofarms etc.on possession ceasing to be lawful: 

, 2% Sonrch and seinere by magisivate.—(1) . Whenever any magistrate 
has reason to believe— . 
> (a) that any person residing within the local limits of his jurisdic- 
tion has in his possession any .arms or ammunition for any unlawful 
purpose, or 
. (b) that such’ person canbe be leftin the possession of. any arms or 
ammunition without dangor to the public. peace or,safety, - . 
a istrdte may, after having recorded the reasons for his belief, cause, - 
search 'to be made of the house or premises occupied by such person or 
in which the magistrate has reason to believe that such arms cr ammuni- 
tion are or is to be found and may have such arms or ammunition, if any, 
seized and detain the same in safe custody for such period ag he thinks 
ee ee tat person may be entitled “by” virtue of this Act ' or 


~ 


`. 
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any other law for.the time being in force to have the same in his’ possession. 


' (2) Every search under this section shall be conducted by or in ‘the 
presence of a magistrate.or-by or in the presence of some officer a asia 
empowered in this behalf by the Central Goverpment, 

Notes ` 

This soctlon empowers a magistrato to mearch and seiso arma where a parson isin 
unlawful 100 of such arms. 

. 23. Search of vessels, vehicles for arms, eic.—Any magistrate, any police 
officer or any other officer specially empowered in this behalf by the 
Central Government, may for the purpose of ascertaining whether any 
contravention of this Act or the rules made thereunder is being or is likely 
to bs committed, stop and search any vessel, vehicle os other means of 
conveyance and seize any armsor ammunition that may be found 
therein along with such vessel, vehicle or other means of conveyance. 

24. Seruro and detention under orders of the Ceniral Government.— 
The Central Government may at any time order the seizure of any arms 
or ammunition in the easion of any person, notwithstanding that such 

erson is entitled by virtue of this Act or any other law for the time being 
ia force to have the same in his possession, and may detain the same 
for such period as it thinks necessary fer the public peace and 
safety. 
CHAPTER V 
OFFENCES AND PENALTIES . s 

25. Punishment Jor ceriain offences. —(1) Whoever— 

(a) acquires, has in his possession or carries any firearm or | ammuni- 
tion in contravention of section 3; or, 

(b) acquires, has in his possession or carries in any place specja 
by notification under section 4 any arms of such class or description as 
ne been 3pacified, in, that a in contravention of that sec- 

n ; of 

(c) manufactures, sells. transfers, converts, repairs... tests or proves, 
or exposes or offers for sale or transfer, or has in his possession for sale, 
transfer, conversion, repair, test or proof, any arms or enypneion in con- 
travention of section 5 ; or 


(d) shortens the barrel of a firearm or converts an “imitation firearm ; 


into a firearm in contravention of section 6.; or . 

{e) acquires, has in his possesssion or carries,, or manufactures, sells; 
transfers, converts, repairs, tests or- proves,.or exposes or offers for sale or 
transfer or has in hig possession. for sale,, transfer, conversion, repair, 
test or proof, any prohibited arms or prohibited ammunition i in contraven- 

tiouof section 7;0or > » rf 

(f) sells or transfers: any Arara which dbes not bear the name 
of the maker, manufacturer's number or’ other identification mark 
olaa ‘or otherwise shown thereon as required by ‘sub-section 
(2) of section 8 or does any act in contravention ‘of sub-section of that 
secti On ; or 

) 'being a person to’ whom sub clause (ii) ‘or sub-clause (iii) 
of dae (a) of subsection (1) of section 9 applies, acquirés, has 
in his possession ¢ of carries any firearms or ‘ammunition in contravention 
of that section nor; i 

(h)?ãells optfkusters, or.converts, repairs, tests or proves any firearm 
or umnfunition in ‘contravention of clause’ (b) of sub-section (1) of section 
Bjar.: 

ii) brings into, or takes out of, India, any arms or ammunition i in eon- 
traventien of section 10; or «. 

(j brings into, or takes out ‘of, India, arms or- ammunition of. any. 


lags or description in contravention of section 11, or . 
se ? 
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E trarisports nyaa or ammunition -ih contravention of: section 
18; 
ay fails to deposit arms or ammunition ai required by sub-section (1) 
‘of section 21; or ~ 
(m) being a manufacturer of, or-dealer in, arms or ammunition, fails, 
. ori being required to-do so by rules made under section 44, to maintain 
a record or account or to make therein all spch : entries as are required! by 
‘suet! rales ò or infpntionally” makes‘a false ‘ebitry thereiń or prevehts or obet- 
-rdetés the inSpéction' of dich’ fecotd or décount’ or thé making of copies of 
du ribs theréfrobi or pfévents òt dbstructs the entry into any premises or 
other plate Wheré arms or arimunitioh arè ör is manufactured or kept 
or intentionally 1 fails to exhibit or concéals -sich arms or: amiiuni- - 
“fidd or refúsės to point! out where the sdme dre or is manufactured or 


kep 
shalt bë punišhábte with imprisonment fot a term which may extend to 
vette or With fine, or with both. 


be Neat i With 1mprisonment fora term which may extend to one: . 


year, or with fine, or with both 
(8) Whoever having sold or transferred any firearms or ammunition 
or other arms under the ptiv s0 to section 5 fails to inform the district 
magistrate having j uiddicnon or the officer ii charge of the nearest police 
atition, of Fuch gale of trabisfér Shall be punidhablé with imprigonniént for 
hire erm which. may extend to six mohths, 6f With finé of ati amount which 
ca rene tb “ave butdréd rupesh, OF with both. -© - 
ee ever fails to délivér‘up a licédce When so réquired by tHe 
ing ete ‘andr sib-sdctiot (1)'df section 17 for the purposes 
a fale #3 the the, e specified in the licence or fails to snrretdtr 
Sd ahaa authority ondet shb-sectioh (10) ‘of ‘ that 
senate a oe ór tevotation shall Be punishable with imprisoii- 
fienit'for b terii whith tay éktetid'to six thonhths, of: with ‘fine of ‘atl 
amount which may extend to five hundred rupHes, of With both. , 
(By To r, Sneh réquiréd ünder 'section 19 to'give-Hit nanié and 
ane tog ve euch nathe and’addréss ot ‘givés a ftaine or‘addréss 
which dubuegudutly ce pired to'be fblse shall Be- puidishable ‘with im- 
prisonmént’fot a térm which may extend ‘to six ‘moritha. 'or with fine 
of fab anibhat which Hay, extend to bb hundred rupees, or: with’ both. 


Cha ter Woompeelag sections 25 to 33 deals with Sira and penalties. 

te prescribes punishment for offences specified -in the section: 

: . Secret contraventions. —Whoever— . 

; a. (8).dges any act ingantrayention of any ot the provisions, of aedtions 
3, 4, 5, 8, 7,.10, Li, or 12 in such, minner.as to indicate Angintention that 
such act may not be known to any public servant oi to any person em, 
ployed or, working upon a railway, aircraft, vessel, vehicleor any. other 
mange, ot coyveyance ; or 

- .. (b) on any, search being made under.section 22 conceals or attempts 
to conceal any arms or ammunition ; 
shall be punishable with imprisonment fora om which may extend to 
seven years; or with fine, or with ree i 


ahei seston. prescribes punishment. for, Caii secret contraventions of the pro- 


27. A for possessing arms, elc. with intent to use thim- jor 
‘pat poss: —Whisever has ‘in His possession any arms' crianmuni- 


s 
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tion y with-intent to use, e ek „unlawful „or to enable 
any oth th intent to to sa tho same mane wh¢thar 


e same for any unlawi 
ent unlawful purpose.has been ‘carried; into, ee ar, cn ibe paniähablë 
Dee ee ‘for: aterm which;may extend-to.geverd years or with 
ne gs th poth nishmoni: fi possession of firearins of iini fy 
u mont 07.456 aN 9 imitation fir oarit 
iw ceritain cagas.— pe cei despise make any tise whatsoever 
of a firearm or.an imitation itear with intent to’ resist or pteveiit’ the 
lawful ‘arregt or detention.of, himself or any other peréon shall. te pia 
able with S RTA fora term,which may extend tó seven‘ years, ‘oF 
with, fine,or. with 
Explanation. hai this section the,expression-“imitation firearm” hay 
the same meaning as- 
29. Punishment ienei purchasing arms, cic., from unliconsel® 
person o7 Ser delivering arms, elc., 40 Pergon not entitled jo possess thesanie.— 


(a) aN epureuaaes any firearms.or opy;other arms of such class or descrip- í 
tion as may be prescribéd or any ammunition from any other ree 
knowing that such other person js not licensed or authorised und er sec- 
tion 5 ; or 
(b) delivers any arms or ammunition ipto the possession of another 
brn without previously ascertaining that such other person is entitled 

virtue of this Att or any other law for the time Ay Sa force to have, 
and is ae ohibited by this Act or such other law from having, in his’ 
Pall Be fnalahable s 
shall be ` nishab e with imprisohment fora term- which’'may’ extend to: 
six months, or with fine of an amoupt ot may extend to five hundreg 


rupees, or. with ‘both. re 
otes 
This sectio eecribes punishment for knowingly purchasing arms otc. fro 
unlicehaed ion eens puntment to parsons not extitied to possess: 
30. Punighmont for contravention o of licence or rule.—Whoever'contray 
venes any condition of a licence or any provision of this Act ‘or any rule“ 


made thereunder, for which no punishnient is provided eleewhere in this - 


Act ‘shall be punishable with imptisonment for a term'which may exterid 
to three months, or with fine which may extend to five hundred rupees, 


or with both. 
31. Punishment for subsequent offences. —Whoever having been con- 


victed of an offence under this‘ Act is again 'corivicted of ‘an óffeńce> 
under this Act shall be punishable with doupig the penalty provided- for 


the latter offence. 
32. Power to- comfiscats.—(1) When any person is convicted under 


this Act of any.offence committed by him in respect.of any arms or ammiue | 


tion, it shall be in the discretion of the convicting court farther to direct 


that the whole or any portion of such arma or ammunition, and any’ 


vessel, vehicle or other means of conveyance and any receptacle” or ‘thing 
containing, or used to conceal, the arms or. ammunition shall be confie 
catéd + 

Provided that if the conviction is set aside on appeal or otherwise, 
the order of confiscation shall become void. 


(2) An.order of confiscation, may also be.made by the appellate ` court" 


or by the” Pa Court-when exercising its powers of revision. 
33. by companiss.—(1) Whenever an offésice ` ander ‘ this."Adt 
has. been pean ee by. a company, every person. wha at-the:time'the 


offence was‘committed was in charge of, or was responsible to the com- . 
pany for ae conduct of, the business.of the company, as well.us-the com: ` 
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pany, shall be deemed to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

„Provided ‘that nothing contained in this sub-section shall render 
any auch ‘pérson liable to any punishment under this Act if he proves that 
the offence was committed without his knowledge and that he exercised 
all’ tae ‘diligence to prevent the commission of such offence. 

7 (2) Notwithstanding anything contained in sub-section (1), ‘where an 
ete under thig Act has been committed by a company and it is proved 
that the offence has. been committed with the consent or connivance of, 
or is attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secr,- 
tary or ther officer shall also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. ' 
` Explanation — For the purposes of this section, — 

(a) “company” means any body corporate, and includes a firm or, 

othec association of individuals ; and 
k , (b) ‘director’ *, in relation to'a firm, means a partner in tiie firm. 
Notes 
This section deals with offences by companies. 
~ -, f CHAPTER VI’ 
Miscehansous 
` 34, Sanction of Central Government for ware housing of arms.— Not- 


withstanding anything contained in the Sea Customs Act, 1878 (8 of 187%) , 


no arms or amuiuuitiun shall be deposited in an warehouse licensed 
under section 16 of that Act withont the sanction of the Central Govern- 
ment. 

` Notes 

EET danang sections 34 to 46 desis with miscellaneous matters, 
S. 34 requires sanc!ion of Central Government for warehousing fire-arms, 

35. Criminal responsibility of persons in occupation of premises in 
certain, cases.—Where: any arms or ammunition in respect of which any 
offence under this Act has been or is being committed are or is found in 
any premises, vehicle or other place in the joint occupation or ‘under the, 
joint control of several persons, each of such personsin respect of whom 
there is reason to believe that he was aware of the existence of the arms 
or am nuaition in the premises, vehicle or other place shall, unless the 
contrary is proved, be liable fo: that offence in the same manner aş if it 
has been or is being committed by him am alone: 


This section makes criminally papas persons in occupation of premises 
whore any arms otc , aro found in certain circumstances, 


36. Information to bs’ given regarding certain offonces.—(1) Every 
person aware of the commission of any offence under this Act shall, in i 


the absence of reasonable excuze the burden of proving which shall lie’ 


upon such person, give information of the same to the officer in charge of 


the nearest police station or the migistrate having jurisdiction. 

(2) Every person employed or working upon any railway, aircraft, 
vessel, vehicle or other means of conveyance shall, in the absence of 
reddonable excuse the burden of proving which shall lie upon such person, 


r 


giye information to the officer in charge of the nearest. polce station x 


regarding any box, package or bale in transit which he may have reason 
to suspect ¢ contains’ arms or ammunition in respect of which an offence 
under this- ‘Alct has been ords being committed. 

37, | Arvest and searches\—Save as otherwise provided in this 
Act,— 
i ) all arrests and searches made under this Act or under any 


Ld 
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rules‘made thereunder ‘shall be carried out^in accordance with the 
provisions.of the Code of Crimipal Procedure, 1898 (5 of 1898), relating 
respectively to arrests and searches made under that Code ; 

(b) any person ae and any arms or ammunition seized under 


this Act by a person not ones magistrate or a police officer shall be 
delivered without delay to the oiea in charge of'the nearest police 


station and that officer shal}— 
(i) either release that person on ‘his’ executing a bond with or 


without sureties.to appear before a magistrate and keep the things seized — 


in his custody till the appearance of that person before the magistrate, or 
(ii) should that person fail to execute the bond and to furnish, if so 
Topuna, sufficient sureties, produce that poe and those things without 


elay before the magistrate. 
Notes 
This sedtion leys down that arrests and searches under this Act shall be made in 
the manner-provided under the Code of Criminal Procedure. 


38. Offences to bs cognssable.—Every. offence under this Act shall be 
cognizable within the meaning of the Code of Criminal ee 1888 


(5 of 1898): is 


z : Notes 
~ Section 38 makes every offence under this Act t> be asialia: 
39. - Previous sanchon of the district magistrais necessary in ceriain 
cases.—No prosecution shall be instituted against any person in reapect of 


any offence under section 3 without the previous sanction. of the district , 


magistrate. 

40. Protection of action taken in good faith.—No suit, prosecution or 
. other legal proceeding shall lie against any person for anything which is 
in good faith done or intended to be done under this Act. 
41. Power to exempt. raphe the Central Government is of the opi- 


nion that, it is necessary ra pa in the public interest so to do, it 


may, by notification in the in the Official Gazette and subject to such conditions, 
if any, as it may speeify in the. notification — .. 


(a) exempt any person or class of persons, or exclude any description- 


of arms or ammunition, or. withdraw any part of India, from the operation 


of all or any of the provisions of this Act ; and 
(b) as often as may be, cancel any such notification and again subject 


by a like notification, the person or class of persons-or the description of ` 


arms and ammunition or the part of India to the operation of such pro- 


visions. 
42. Power to take census of firearms. (1) - The Central Government 


may, by notification in the’Official Gazette, direct a census to be takeh -of - 


all firearms in any area and empower any officer of Government to’ take - . 


such census. i 
(2) On the issue of any such notification all persons- having in their 


possession any firearm in that area shall furnish to the officer concerned `- 


such information as he may require-in relation thereto and shall produce 
before him such firearms if he so requires. 

43. Power to delegate —(1) The Central Government may, by. noti- 
fication ic the Official Gazette, direct that any power or function which 
may be exercised or performed by it under this Act other than. the power 
under section 41 or the power under section 44 may, in relation to such 
matters and subject-to such conditions, if any, as it may specty in the 
notification, be exercised or performed ‘also by— 

(a) such officer or authority subordinate to the ‘Central Government, 


or 





6 by the’ Cehttal Gover 
cat ae ae An efor ay ERE era - A 
(8) es rh t at 
imiigitiod of dafia ope “thereto pe ies piace Govern HORT, . 


“4, P t may, ti: 
pa the 01 sl Cueto, — the ye by a 
o 

Pi “Tn parti and, ce to ES ai of the 
ae gra, aes hays pre vine fs all’ br “ak sey gt 


mae eee Dyes atnent. jurisdiction, control and neds of: licensing 

authorities ; 
"(bythe form and particulars of application for. the a or renewal of 
a licence and where, the application is for the renewal of’ li¢gisce, the 
tito 2 within Wei hit aalt pe iddde ae Š 
Pee) the’ hein in' which and ibe Orica: subject to which any licence 
. may be granted or refused, renewed, varied, suspended or revoked’: 
. (d) where no period has been s ifiedin this Act, the period í for which 
any licence shall continué to bé it force; © 7 °" 
is’ fe):thefeespayableintespeot ofiany application for: ‘the: grant or 
renewal oba hcenee-antia respect of any hicenite: prouted: or renewed and 
thesmannersof paying'the-same’;- f 

if) the manner in which the maker’s name, the manufacturer snu- . 
ber onotherident heaton marktofia firéar tiv shalt bestamped`or other- 
wise showartherbone; Cioe trary aa ttam m oheabe ae oe 

(g) the procedure for. the-test or- iooi of any firearms; 

(B) thefirearmsthat-may. be asédin the-course‘oftraining, the age- 
limita òf persons whoimiyiùge fhemand the conditions ‘for their: use” y- 
suçhıperaonsy * w Ea ‘ mbar SE ath ee bee 

{i) the authority to whom coped be -preferred under. section: 
18 the procéduyotoibe fotlowed by'sdch' “euthority and the ptriod-within 
which appeals shall bepreférred, t lege toho ipaid; in- ‘respect « of: ‘such. 
appeals and the Bra of sucthfees $ Sate ey U eee 

‘(ithe maintenance otrècsrda or sniker Aae dics under. a 
licence other.thana licence utdér'section 3 or‘section 4; the formt, and 
theontries:tòbé madeinysuch!records’.or-accotnts -andthe exhibition of -- 
such records or accounts to an police officer - or to. any. officer of Govern: ! 
ment. empowerediwthīb behalf; + 

inikjorhe entry and inspedtion by any polies ocet: or by-any : officer - 
of Governinentiempaoweredin-this behalf-ofany- premises onother.-place - 
in which arms or ammunition are or is manufactured or in which .arms . 
or aminunition are or is'kept ‘ by'a mafhufacturer vof: or: déaler in such 
arme.opammunition-and the- exhibition-of-the game to’such officer ; - 

o:{lpitite conilitions sabject to-which'arms or? ammunition may. be de- 
posited with a licensed dealer or in atuhit'armoury-as'required "by Buby 
section: t} bf.section'2iand-the period on ‘the \ eapiey of which the things 
sa e ted maybe forfeited; +771% 
a any: other! matteriwhich isto- be sor: “nay be, prescribed.: 

t Every: ralemadeunder- this section shalt be laid assoon as- may 
be stent igiutade befere/each House of:Parliament. while it is ir’: session 
for a total period of thirty days- which may be. „comprised jn one: session 
ot in two:successive-sessions! and if‘before the: expiry of "the «session in 
which it is so laid or the session immediately following, both Hcuses agree i. 
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in making any modification in the rule or both Houses agree that the rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so however that any 
such modification or annulment shall be without prejudice to the valdity- 
of anything previously done under that. rule. 


Notes 
This section empowers the Central Government to makes rules for carrying out 
the the pas panes of the Act. Sub-section (2) specifies some at A P for Fo Ree 
puana be Danna All such rules. are required to 
be subject to modification by the Parliament. 

mgs. Act not to apply in certain tases.—Nothing in this Act shall 
apply to— 

(a) arms or ammunition on board any sea -going vessel or any aircraft 
and forming part of the ordinary armament or equipment of such vessel 
or aircraft ; 

(b) the acquisition, possession or ing, the manufacture, repair, 
conversion, test or proof, the.sale or transter or the import, export or 
transport of arms or ammunition— 

H by or under orders of the Central Ceant or 


ii) by a public servant in the course of his duty as such public aer- 


vant, or 
(iii) by a member of the National Cadet Corps raised and maintained 


under the National Cadet Act, 1948 (3I of 1948), or by any officer 
or enrolled person of the Territorial. Army raised and maintained under 
the Territorial Army Act, 1948 (56 of 1948), or by any member of any 
other forces raised and maintained or that may hereafter be raised and 
maintained under any Central Act, or by any member of such other forces 
as the Central Government may, by notification in the Official Gazette, 
Ter in the course of his duty as such member, officer or enrolled 


to) any weapon of an obsolete pattern or of antiquarian value. or in 
disrepair which is not capable of being used as a firearm either with or 
without repair ; 

(d) the acquisition, possession of carrying by a person of minor 
parts of arms or ammunition which ‘are not intended to be used 
along with complementary parts acquired or possessed by that or any 


ether Faas sss 
Repeal of Act 11 of 1878.—(1) The Indian Arms: Act, 1878 (11 of 
1878), is hereby repealed. 

(2) Notwithstanding the repeal of the Indian Arms Act, 1878 (11 of 
1878), and without prejudice to the provisions of section 6 and 24 of the 
General Clauses Act, 1897 (10 of 1897), every licence granted or renewed 
_ under the first mentioned Act and in force immediately before the com- 

mencement of this Act shall, unless sooner revoked, continue in force after 
such commencement for the unexpired portion of the period ior which it 
has been granted or renewed. 


_ TheA ination (No. 8) Act, 1959, ° i 
The following Act of Parliament received the assent of the President 
on the 23rd December, 1959, and was published in the Gassttis of India, 
Extraordinary, Part II-Section 1, No. 45, dated the 24th December, 


1959. 
Act No. 55 of 1959. 
[28rd December, ,, 1969), 


An Aci to authorise paymoni and appropriation of certain further cuma 
rom and out of the Consolidated Fund o ae ndia for the services of the 
financial year 19 


oe 


e 
74. SECURITIES @ONTRACIS (REGULATION) AMENDMENT ACT, 1959. [ 1960 


e 





-Bx it enacted by. Parliament in the Tenth: Year. ofthe Republic of 

India as follows :— 

Mee Gaee #itle.—This Act may be.called the Appropristion (No. 8) 
ict, 1959.. 


æ 


Notes f 

Object —The object of this act isto authorise payment and appropriation of 
Rs. 14,65,16,000/- from and out ofthe Consolidated Enung of India forthe services of 
the financial year 1959-60. For Statement of Objects and Reasons see the Garsits 
of India, Extraordinary, Part IlsSection 2, No. 61, dated the 14th December 1959. 

2. Issue of. Rs. 14,65,16,000 owt of the Consolidated Fund of India for 
the yoar 1959-60.—From and out of the Consolidated Fund of India there 
may ba paid and applied sums not.exceeding those specified in column 3 
of ‘the Schedule amounting in the egate to the sum of fourteen crores, 
sixty-five lakhs and sixteen thousand rupees towards defraying the several 
charges which will come in course of payment during the financial year 
1959-60, in respect of the services specified in column 2 of the Schedule. 

3: Appropriation.—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appropria- 
ted for. the services and’purposes expressed in the Schedule in relation to 

. the said’year. ` i i 


THE.SCHEDULE 
(Ses sections 2.and 3) 
$ + = ” 
(For the Schedule, see the.Gazete of India, Extraordinary, Part Il- 
section 1, No. 45, dated the 24th December, 1959; page:442.. Editor). 


The Securities Contracts (Regulation) Amendment Act, 1959. 

The following. Act. of. Parliament received the assent of the 
President on the 8th December, 1959, and was published in the Gaxetie.of 
India, Extraordinary; Part II-Sec.1, No. 41; dated the- 9th. December, 
1959. . 


Act No. 49 of 1959 
[8th December, 1959]. 

An Act to amend:ihe. Sccrwittes Contracts (Regulation) Act, 1956. 

Be it enacted by Parliament in the Tenth: Year of the Republic. of: 
India as follows :— 

` 1. Short. #tle.—This. Act may be called: the Securities: Contracts 
(Regulation) Amendment Act, 1959. 
; Notes: 

Object i vee ect of.this.Act is to. empower. the Central Government to, 
exempt foreign fdan corporations írom all or any of the provisions of the Secu- 
ritiea ontact Eeg Regulation) Act, 1956, and to empower recognised stock exchanges to 
maké rules r g voting rights, etc. 

2.. Insertion of new section 7A.—After section. 7 of the Securities, 
Contracts (Regulation) Act, 1956 (42 of 1956) (hereinafter referred toas., 
the principal Act), the following section shall be inserted, namely :— 

“TA. Power of recognised stock exchange to make rules restricting voting 
rights, etc.—(1) A recognised stock exchange may make rules or amend 
any rules made by it to.provide.for all or. any, of the.following matters, 
namely .:— 

(a) the restriction of voting rights to members only in respect of any 
matter placed before the stock excbange at any meeting ; 

(b) the regulation of voting rightsin respect of any matter placed 
before. the ‘stock, exchange at any meeting so that each member may be 
entitled to have one vote only, irrespective of his share of the paid-up 
equity capital of the stock exchange ; 


e 
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(c) the restriction on' the right of a: member to- appoint another 
ae as his proxy to attend and vote ata resting of the stock ex”, 
Be; 
(d) such incidental, consequential and’supplem matters asta 
apnea ets to give effect fae of tie attur T a petted al 
and (c 
(2) No rules of a recognised stock exchange made or am: ended i in rela- 
tion to any matter referred to in clauses (a) to (d) ‘of sub-section (1) sball 
have effect until they have been approved by the Central Governnierit and 
published by that Government in the Qfficial Gazette and, in a Toving 
the rules so made or amended, the Central Government may make auch 
modifications therein as it thinks fit, and on guch publication, . the 
rules as approved by the Ceritral Governnient shall be deemed to, have 
been validly made, notwithstanding anne to the contrary contained 
in the Companies Act, 1956 (I of 1350) s 


This section inserts new section 7A ith the Act and confers power on 
the recognised stock exchanges to make rules reètr g voting ta, etc: 

3. Subsisiution of new section for section 28.— For secon 28 of the 
principal Act, the following section shall be substituted, namely: 

“W. Act not to apply in certain casé&—(1) Ihe provisions of this: 
Act shall not apply to— 

(a) the Government, the Reserve Bank-of India, any local authority. 
or any corporation set u Wy a special law or-any: person who has-effected- 
any transaction with or through the agency of any such: authority as` is 
referred to in this clause’; 

(b) any convertible bond or share warrant‘or-any.option’or right in 
relation thereto, in so far as it entitles the person in whose favour any of 
the foregoing has been issued to obtain at his option from the-company or: 
other body corporate issuing.the same or from any of its shareholders or 
duly appointed agents-shares of the company: or--other- body.’ corporate; : 
whether by conversion of the bond or'warrant or-otherwise, on thé basis” 
of the price agreed ‘upon whén the'sanie was-issued. 

(2) Without prejudice to the provisions contained in sub-section (1), 
if the Central Government is satisfied’ that ir thé-interests of trade and - 
commerce or the economic development of the country'it is- necessary’ or 
expedient so to do, it may, by notification in the Official Gazette, specify 
any class of contracts as contracts to which this Act or any provision con- 
tained therein shall not apply, and also- the conditions, limitations or 
restrictions, if any, subject to woh it rene not sd apply.”’. 


This section substitntes new Ea et ‘in the principal Act. Sub-section (1), of 
section 28 exempts certain specified cases from the operation’ of the Act and agbs 
section (2) authorises the Central Governmbnf to exempt, in the interests of trade 
and commeroe, any class of contracts from the operation of the Act. 


The Kerala State Legisture (Delegation of Powers) Act, 1959, 
The following Act of Parliament received the assent of the President’ 
on the 17th December, 1959, and was published in‘the Gasiti df Indit,- 
Extraordinary, Part Ji-Section 1; No.42, dated thé 17th December, 


1959. 
Act No. 50 of 11959, 





(17th December, 1959). 
An Act to confer on the President ths- power of the Legislaturd of tha 
Stats of Kerala to mahetaws. 
Bg it enacted by Parliament in the Tenth’ Year of thé Republic of 
India as follows ==- 


-> 
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L Shori tiils.—This Act may be called “He Kerala | State tepimo 
(Delegation of Powers) Act, 1959, om 


Ohject.—The object of this Act is to conter on the President the TEE tho 
Legislature of thé State of Kerala-to make laws. For Statement of Objects and Roa- 
sons see the Gasstis of India REE SRONUE YS PATEL poe noma, Moxey Sayed the aves 
Novembor, 1959, pege 1598. 

“2. Dofinition.—In this Act,.‘‘Proclamation” means the Provlaitietiba 
issued on the 31st day of July; 1959, by the President under article 356 of 
the Constitution. 

3. Confermont on the Presidont of the power of the State Legislature to 
make laws.—(1) The power of the ature of the State of Kerala to 
make laws, which has been declared by the Proclamation to be exercisable 
by or under the anthony of Parliament, is hereby conferred où the 
President. f 

(2) In the exercise of the said power, the President may, from time 
to time, whether Parliament is or is not in session, enact as a President’s 
Act a Bill containing such provisions as he considers necessary : 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do so, consult a committee consti- 
tuted for the purpose, consisting of,— .. 

(a) thirty members of the House of the People nominated by the 
Speaker among whom shall be included all members who for the time be- 
ing fill the seats allotted to the State of Kerala in that House ; and 

(b) fifteen members of the Council of States nominated by the Chair- 
man among whom shall be included all members who for the time being 
fill the seats allotted to the State of Kerala in that House. 

(3) Every Act enacted by.the President under sub-section (2) shall, as 
soon as may be after enactment, be laid before each House of Parliament. 

(4) Either House of Parliament may, by resolution passed within 
seven days from the date on which the Act has been laid before it under 
sub-section (3), direct any modifications to be made in the Act, and, if 
the modifications are agreed to by the other House of Parliament during 
the session in which the Act has been so laid before it or the session suc- 
ceeding, such modifications shall be given effect to by the President by 

an amending Act under sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 


The Haj Committee Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 17th December, 1959, and was published in the Gazes of India, 
Extraordinary, Part II-Sec. 1, No. 43, dated the 17th December, 1959. 

Act No. si of 1959 
[17th December, 1959] 

"An Act to establish a Committes in the Port af Bombay for assisting 
Muslim pilgrims to Saudi Arabia, Syria, Iraq, Iran and Jordan and for 
maiers connected therewith, 

-Beit enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— 

1. Short isthe. —This Act may be called the Haj Committee Act, 1959. 

Notes 

Object—The object of this Act js to establish a Committee in the Port of Bom- 
bay for assisting Muslim pilgrims to Saudi Arabia, Syria, irag, lran and Jordan and 
for matters 


For Statement of Objects and Reasons, see the Gassie” of India, Extraordinary, 
Part Il-Sec, 2, No. 48, dated 16th November 1959, page F161. 





Parr II]. INDIAN PARLIAMENT ACT NO. 51 OF 1959. a 
, ue ait 
2... Dafiativonsy—In this. Act;. unless the. context otherwise ‘T= 
— aia | ROT oa 6-307 bie 
_ (a). “Committes” means, the . Haj Committes constituted ‘ander 
this pee : BAPE Diss. 
(bi. “pilgrim. means a Muslim..proceeding on or a ira 
pilgrimage tọ. Saudi Arabia, SEE IranorjJerdan; eod "| 
_ (¢)’ “pilgrim-ship’’ means a ship ‘conveying or about to convey pilg- 
rims from_onto.the port of Bombay. :to or from any pat in he Red Sea 
other than. Suez. 
(d) ‘‘prescyibed” . Means oraschibed By a made a ti this 





a 


Notes 
Thissection defines the expressions. Committee: pilgrim, pilgrim ship -and 


3. Incorporation of Haj Committes — ), With effect from date 
as the-Central Government may. byn Sida dation” th efect fron paul dats 
appoint in this behalf, there shall be established a = Semmes by the iia 
of the: Haj: Committee. 

(21 Tos said Committe shall be a body corporate, having ` perpetual 
mio eon and a common seal and shall by the, said tiame 5 sue A ‘and be 
su 

4. Composiiion of the Commities —(1) The Committee anal consist 
ofthe following members, namely :— . i 

(a) the Collector of Customs, Bombay, a% oficio ; 

-4b) . thu Chairman, Port Trust, Boiibay: 4x oficio ; 

(c) the Principal Officer, Mercantile ` Aka s pepartmient, Bombay, 
ex Officio ; or LT ESI ALG ue inde a 
“the ee. of Police for’ Greater: Bombay, af at officke 5. 
e) the Municipal Commigsioner, Greater y, 6% officso ; ae 

‘(f) «the-Port Health ` Othe Bombay, 6x offo $ 

-(g) : two members to be nominated’ by the Central pou ernment ; 

(h) three members of; Parliament of wh are to " be‘hemi- 
nated by the Speaker of the House of the ‘People’ from ang ‘its mem- 
bers-and:sone by the Chairman ofthe Council ` of Sead ir m ‘among 
its members ; 

(i) one member to represent the State Government of ‘Bombay to 
be nominated by that Government ; Eni ; 

(j): two-members of the Bombay State Legislative Assembly to be 
nominated by:the ‘Speaker of that Asserpbly‘;' 

(k) .two members of the Municipal Corporatio EBY of, Greater Bonibey 
to be nominated by the State Govarhtent b Serial ae réco- 
mnendation of the Muslim members“ gf “the Municipal Corporation 
of .Greater. Bombay ; i 

(1) three members, of whom two, shall be Shia A to' be 
co-opted by all the members of 'the Committee to` répresent suth' interests 
as, in their opinion, are directly and actively, interested. in the welfare 


of the A oe 
tery nomination under this section shall take effect ag soon 
as it F notified:by the Central Government in thé’ Official Gazette. ` 
otes ` 


N 
Section 3-provides for the ingsrpusation of thelHa} Committee and = section 
provides for the Composition of the sald Committee. 
S. Nomination.and co-option of members.— a) , The members of the 
Committee shall be, nominated or co-opted . in such: :manper as may be 


‘prescribed. 
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bo Torr 


(2) As soon as may be after the anari of the members ot the 
Committee and the co-option of the members referred to in clause (l) of 
gub section (1) of section 4, the Central Government shall publish in 
„the Qfczial Gazette. a list of the names of all members nominated 
and co-opted : 
_.. Provided that.the: failare to co-opt a member -shall not prevent 
the Central Government from making nominations or from-publishing 


-_ the, list of members as provided in thissub-section’: - 


om 


«y- Provided further that the list of members of a new Committee shall 
not be published before the expiry of three years from the date of the 
_ publication of the list of members -of the Committee which it is 
ea 
Chairman and Vice-Chairman.—(1)After the publication of the list 
-of m? a of the Committee under sub-section (2) of section 5, the 
_ Central Government shall direct the Committee to elect one of its membe- 
Ts, to be the Chairman, within such time as may be specified in the direc- 
‘tion. * 
oe Ù Te Within the time so specified the Committee fails to elect a 
, Chairman, the Central Government may appoint amember of the Co- 
mmittee to be the Chairman thereof, . 
‘+ l (3) ` Phe Chairman shall exercise such powers and discharge such 
duties as may be prescribed. 

- (4) The Committee shall elect from, among its members not more 
than two members to be Vice-Chairmen who shall exercise such powers 
and oe such duties as may Re. detenmined by byelive made in 
this behalf by the Committee.” 

(5) The appointment or lection ol tachairman and tis ‘Vice- 
Chairman shall, be, neta By the Central mOverECES. in‘the Official 
ee : la 

‘Tam - “of office. the term of officn of athe: members of the 
ie tees (other than: the. ¢x,offeio mambers and-members filling casual 
vacancies), shall be not less than three -years, commencing on the day 
‘following ‘the publication of,the list, of. members under sub-section (2) 
‘of section 5, and ending on ‘the’ date of the Pabliga tion of the list. of 
‘members of the next Committee. 

8. Constiniton of. new Commitiess.—(1) At euch ‘time as tbe- 
Central Government may deem to be expedient before or after ‘the expiry 
of the period. of three years after the puvlication of the list ot members 
of a Committee’ under sub-section (2) of section 5, the Central Govern- 
ment shall take or cause to be taken all necessary steps for the nomina- 
aod co-option of members of the new Committee. 

"(2)". No person ‘shall be ineligible for nomination or co-option to 
the. new Committee on the ground that he is or has been a member 
of the Committee. 

‘9, . Disdies of Committes.—(1) The duties of ‘the Committ, shall 
be— 

"2 (a)? to éolléct and disseminate information useful to pilgrims ia 

(b) to advice and assist pilgrims during their stay in the city 
and the port of Bombay, while proceeding on or: returning from pilgri- 
mage i all matters including vaccination, inoculation, medical ingpect- 

` 1900 and issue of passes and passports, and to co- operate with the local 
anthoritira concerned in such matters: 

(c) togivè relief: to indigert pilgrims ; l 

.(d) to negotiate and co-operate with railways, shipping’ companies, 
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airways and travel agencies- for the purpose of securing travelling fach’ 
` lities for pilgrims ; Pea reer 
`o to find ' suitable guides for ediployjpent ‘by shipping companies 
: ou pigri shi 

(f) ‘to buie the grievances òf ‘pilgtinié aiid “any ' irregularities or 
omissions on the part of a master or owner of a pilgrim ship in 

ig ‘out ‘thé. provisions of the Indian Merchant Shipping Act, 1923 
«(21 of'1923), to’ ‘the notice of, ` the authorities concerned, and to suggest 
~- remedies’; 

(g) to!-appoint a pilghim ag ‘‘Armiral- Haj” gn: board a; pilgrim 
- slp to represent the grievances of ‘the’ pilgrims to the master ôr, gymer 
of the ship ; 

(b) generally to look after the welfare of the ‘pilgrims ; and 

(i) to discharge such other’ duties in cotinettion with pilgrim traffic 
as may be prescribed. 

(2) The Central Gaseanment shall afford all reasonable assistance 
to the Committee in the discharge of ‘the duties imposed by... this 
section. ©''' : 


Notes Ge PE 

This section specifies the duties of the Haj Committee 4 

10. Mestings of Committes —(1)- The Committee ‘shall meet at least 
once in every month during the. four months: before the Haj-Day-and' 
during the two. months alter ‘the Haj pays andiat teast, ‘once’ in three 
months during the rest of the year. . - t 

(2) The number of members required to, make a quoram at any 
. meçting ghall be six: ... > ptun 

(3) All matters ishail be: dsciaed by a'mejority’ cof votés“ ofthe 
members present, and.in the event ofran‘equality of: votes, the Chair- 
man or other person presiding shall haveacasting vote. 1- “ 

11. Vacancies; etc, mot to invalidais acts or procesdings of the Co- 

mmi‘tes.—No act or proceeding cf the Committee shall be invalid-by 
. reason .paly of the existance of -any -vacancy smong T o or any 
detect i nn the constitution thereof. . ts od r 

_Executive, officer'and other employess:—(1) ‘The Centfal Gévern- 
aoe sail in-consultation with the Committee, appoint a person to be 
the Executive Officer thereof who Eo “also be the’ Secrétary to the 
Committee. - 

_ (2). The Committed shall, gabject= to dhie. apuroval -of the Central 
Governaméit, appoint such other employees as ittmay consider necessary 
for.the, efficent discharge of its duties undér this- Act. 

-13. ‘Sub-commitioss and inspection of pilgrim ships—(1) The Committee 
shall appoint oneor more sub-committees consisting ‘of such number of 
its members<as it thinks fit for the inspection: of pilgrim ships. - 

. (2),, Any such sub-committee-. when: PLET pilgrim ship shall 
be’ “accompanied by the certifying officer appointed for the port under 
section 151 of the ‘Indian’ Merchant Shipping-Act,,1923 (21 of 1923), or 
by the Sarveyor of the ‘ship or other person depaies by the certifying 

~-officer. 

+(3) “The Executive. | Officer. of the. Commies or aanb committee 

š appointed under sub-section .(1) may enter and inspect any pilgrim ship 
advértised or offering , to sail from, or wich has neternen io , the port 
af Bombay. ae canis or seed 

(4) A taaster or aniy aisa di a lerien. who: “falls © to:render 
reasonable facilities’ for- such inspection shall be pan abie: with fne 
which may-extend fò. five bandied apa ay 


ayi dee 


} 


aai i i E 
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$5)“ No mibgistrate® other thana p Raid dency mi agistrate.,or T magis- 

nee ee the first clagg shall tak aguas ofan offence, pananeble 

-ude “sub-section (4), ' ae sack Y A of 

such pieno o only. on, ane Semele b7 rhe ee of the “Com- 
mitte x 4 

UStg) EHS Coitlinittes $ m y, also ` ‘appoint. other | apr commaittges „for 

sich plirpdsedhs imiy fit, and, any, such sub-committes” shall 





' consist of such ope of ‘embers and other persons as may be de- 


termined by bye-laws made in this _pebalf.. by the Committee. . , 

C I4- Haj ‘Fand.—The Committee shall have its own -Fund to be 
: calléd’thé Haj Fünd, and there shall be placed to a credit thereof the 
“ tollowing sums, ely ;— 

iO. the interest ‘of all deposits’ ‘made by Pigans under clause tb) 
of 'séctioh 208A of the Indian Merchant Shipping Act, 1»23 (21 of 
1923 
mnp the Teed af charged for the registration of pilgrim . passes in pyr- 
suance of “any rule made under section 213 of the Inaian Merchant Shipp- 
ing Act, 1923 (21 of 1923, ; sae 

(c) the sums realised’. from the sale of the effects of deceased 
. pilgrims „and ~-gums; of money left’ by deceased pilgrims, which are 
: ugclaimed and‘have.lapsed. tothe Government; 

tral : (d) -any fees which:may beaj levied for ‘the issue: of visitors’ eo 
“to friends and relations of pilgrims who desire to go on board a pilgrim 
sahip; (ary oega os bcest v Te T 

(e) ‘the ‘amount standing at the commencement of this Att to 
. the credit ofthe. Ting oor she Ia gent eee uad 3+ ‘ 
<e -(Provided-that suchamount shall- be applied by the ‘Contin 
solely for the relief/ofindigant pltigrims ; n! “0. 

» (f) any sams: received by: the eer Fund from private ‘sources’; 


andar rim t gis «ste f? cee 
“(gly any-sams allattedaby the Cas Government or any State 
“Government to the Haj Fund. eo, ok 


«1 MSs Vesting of-property in the Gommittes - All property, assets and funds 
-owned or acquired; before.the establishment of the Committee under this 
Ast, „by the;Port-Haj;Cammitted of Calcutta and.the:Port Haj-Committre 
Bombay constituted under the Port Haj Committees Act, T932 (20 
71982), shall,tonisuch establishmient; vest in ‘the Committee and ‘fotth part 

of the-, Haj: Funds referred to in.sect'on 14. i 
— Application oft the Haj: Fuad Thei, Hap Fund shall, subject’ to 
“any rules that imay be. madeunder this Actybe~under the control 
and ‘maaagement - ofs- the pommi tee) and shall ” be applied to the 

following 2purpoges; -namely i+. --: ae oe ee 

=, (a) pay dod aHowances ot the Executive Officer ana: other eniploye- 


“es: of the Gemmittee pte SOR Mitts Lat ate rad. 
(b) payment -of. charges and expenses incidental to ibe. objects 
specified. in section 9 ju aes te woe 


(c) ‘any other object specified in the ‘roles hade under section 17. 
: -17<-- Power-to. make: -eules.—(1)- Fhe Central’ Government may, by 
‘aatification in the Official Gazette, make rules to carry out the purposes 


„of this Act. Agra. at Hoi vir ae. 
(2) In particular, and without prejudice to the generality” of the 
f g power, such rules may provide, for all or any of the following 


matters; namely :-— ; 
(a) the manner of ‘nomination ind ‘co-option of tiémbers of fhe 
Committee ; 


PART If} INDIAN PARLIAMENT ACT NO. 51 oF 1989, 81 








(b) the disqualifications for being chosen as, or for baing, members 
of the Committee ;_ 

' (c) ‘the mannerin which doubts and disputes relating to co-option 
of members may be determined ; 

(d) the filling up of casual vacancies in the office of the Chairman 
and other members of the Committee ; 

(e) the removal of the Chairman and other members of the Com- 
mittee and their resignation from office; 

(f) the term of office of the Chairman and his powers and 
duties ; 

(g) the duties which may be entrusted to the Committee ; 

- (bh) the powers and daties of the Executive Officer and the con- 
ditions of service of the Executive Officer and other employees of the 
Committee ; 

() the custody of the Haj Fund and the investment of balances 
therein ; 

(1) the objects for which the Haj Fund may be applied ; 

(k) the limit of expenditure which may be incurred by the Com- 
mittee without sanction of the Central Government ; 

(1) the accounts to be kept by the Committee and the audit of 
such accounts ; 

(m) the preparation, submission and approval of the budget of the 
Committee ; 

(n) the returns, statements and reports to be submitted by the 
Committee ; 

(o) any other matter which isto be, or may be, prescribed. 

(3! Every rule made under this section shall be laid as soon as 
may be after it is made before each Hoase of Parliament while it is 
in session for a total period of thirty days which may be comprised in 
one session or in two successive sessions, and if before the expiry of the 
gession in which itis so laid or the session immediately following, both 
Houses agree in making any modification inthe rule or. both Houses 
agree that the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the 
case may be; so however that any such modification or annulment 
shall be without prejudiceto the validity of anything previously done 
under that rule. 

18 Power to maks bye-laws.—(1) The Committee may make bye- 
laws not inconsistent with this Act or therules made thereunder— 

(a) prescribing the manner of election of the Vice-Chairman ; 

(b) prescribing the term of office and the _ powers‘ and duties of the 
Vice Chairman ; 

(c) regulating the removal or- resignation of a Vice-Chairman and 
the filling up. of casual vacancies in the office of Vice-Chairman ; 

(d) regulating the convening of the meetings of the Committee 
and the conduct of business thereat ; 

7 prescribing the registers and ‘records to be maintained ; 

(£) providiae fs or the publication of its proceedings and any matter 
of interest to pilgrims ; and 

(3) providing for any other matter which the Committee deems 
necessary for giving effect to to the ‘provisions of this Act. 

- (2) Bye-laws made by the Committee under this section shall be 
EE to the Central Government and shall. not take effect until 
thay hava basen confirmed by the Central Government. 

(3) Bye-laws which have been confirmed by the Central Govern 
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ment shall be published in the Official Gazette. F 
` 19. Repeal and savings.—(1) The Port Haj Committees Act, 1932 
(20 of 1932), is hereby repealed. , 

(2) Notwithstanding such repeal, the Port Haj Committee of 
Bombay constituted under the said Act shall, until the establishment of 
the Committee under the said Act, continue to function as if this Act 
had not been passed and on such establishment of the Committee, the 
the Port Haj Committee of Bombay shall stand dissolved. 

The Kerala Appropriation (No. 2) Act, 1959, i 

The following Act of Parliament received the assent of the Presi- 
dent on the 18th December, 1959, and was published in the GaseHe 
of India, Extraordinary, Part II-Sec.1, No 44, dated 19th December, 


1959. 
Act No. 53 of 1959 
( 18th December, 1969 ] 


An Act to authorise payment and appropriation of ceriain further 
sums from and out of the Consolidated Fund of the State of Kerala for 
the services of the financial year 1959-60. 3 

Beit enacted by Parliament in the Tenth Year of the Republic 
of India as follows :— i ; 

1. Short tile —This Act may be called the Kerala Appropria- 
tion (No. 2) Act, 1959. 


Notes 

Objoct-——“This Bil ie introduced in pursuance of articles 204 (1) and 205 of 
the Constitution and the. Proclamation issued by the President on the 31st July, 
1959, ın exercise of the powers conferred on him by article 358 thereof to provi 
for appropriation out of the Consolidated Fund of State of Kerala of the moneys ro- 
quired to mest the supplementary expenditure charged onthe Consolidated Fund 
and the Grants made by the Lok Sabha for expenditure af the Government of Kerala 
for the financial year 1959 60.""(Vide Statement of Objects and Reasons, ted in 
the Gasstte of India, Extraordinary, Part I[-Seo 2, dated 3rd December 1988). 

; 2. Issue of Rs. 20,83,000 from and ont of the Consolidated Fund of 
the Siats of Kerala for the financial year 1959-60.—From and out of 
the Consolidated Fund of the State of Kerala there may be paid and 
applied sums not exceeding those specified in column 3 of the Schedule 
amounting in the aggregate to the sum of twenty lakhs and thirty three 
thousand rupees towards defraying the several charges which will 
come in course of payment dumng the financial year 1969-60, in respect 
of the services specified in column 2 of the Schedule. 


3 Notes 
Section 2 makes provision for ‘the issue of Rs. 20,33,000 from and ont of the 
Consolidated Fund of the Stateef Kerala for the financial year 1959-60. 


3. Appropriation.—The sums authorised to be paid and applied ' 


from and_out of the Consolidated Fund of the State of Kerala by 
this Act shall be appropriated for the services and purposes expressed 
in the schdule in relation to the said year. f 
i Notes yt 
The sums authorised tobe paidand applied ont of the Consolidated Fund 
ent State of Kerala shall be appropriated for the services Specified in the 
uje. ' . . 
THE SCBEDULE i 
(Ses sections 2 and 3) an ee, TT 
[ For the Schedule, see the Gaxetis of India, Extraordinary, Part 
I-Sec. 1, No. 44, dated December 19, 1959. © Editor ] 
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The Indian Statistical Institute Act, 1959. 

The following Act of Parliament received the assent of the Presis | 
dent on the 24th December, 1959 and was published in the Gasetts 
of India, Extraordinary, Part II, Sec. 1, No. 46 dated 26th December, 


1959. 
Act No. 57 of 1959, 
[ 24th December, 1959 ] 


An Act to declare the institution known as the Indian Statistical Insti- 
tuie having ai present tis registered office in Calcutts to bo an institution of 
national importance and to provide for certain matters connected therewith. 

Beit enacted by Parliament in the Tenth Year of the Republic 
of India as follows :— ; 

1. Short title and commencement.—This Act may be called the 
Indian Statistical Institute Act, 1959. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

Notes 

Object —"‘In view of the importance of the functions of the Institute and the 
large saum; of money received by it from the Government, it is considered necessary 
that the Insitute should be dechtred to bean institution of national im 
under Entry 64 in List lof the Seventh Schedule to tbe Constitution. The Bull 
makes sucha declaration and provides for the requisite financial assistance to be 
piven to the Instituto and for suitable 'powore of control being exercised. The 
natıtute is also being empowered to grant degrees end diplomas in Statistica.” (Vide 
Statement of Objects’ and Reasons printed in the Gassits of India, Extraordinary, 
Part I[-Sec 2; No. 54, dated 30th November, 1959). 

2. PE ena pe this Act, unless the context otherwise requires,— 

(a) ‘Institute’ means the Indian Statistical Institute registered 
under the Societies Registration Act, 1860 (21 of 1860) ; 

(b) “memorandum” means the memorandum of association of the 
Institute filed with the Registrar of Joint Stock Companies under the 
Societies Registration Act, 1860 (21 of 1860); ; 

(c) “rules and regulations” includes any rule or regulation (by 
whatever name called) which the Institute is competent to make in the 
exercise of the powers conferred on it under the Societies Registration 
Act, 1860 (21 of 1860), but shal! not include any bye-laws or standing 
orders made under the rules and regulations for the conduct of its day- 
to-day acuamM eet ot: 

Notes 


Section 2 defines the terms Institute, Memorandum, Rules and Regula- 


3. Declaration of the Indian Statistical Insisiute as an institution 
of national 4m portance.—Whereas the objects of the intitution known as 
the Indian Statistical Institute afe such as to make it an institution of 
national importance, itis hereby declared that the Indian Statistical 
Institute is an institution of National importance. f 
4. Grant of degrees and diplomas by Institute Notwithstanding any 
thing cmtained in the University Grants Commission Act, 1956 (3 of 
1956), or in any other law for the time being in force, the Institute 
may hold such examinations and grant such degrees and diplomas in 
statistics as maybe determined ay the Institute from timeto time. 


tions 


Section 4 empowers the Institute to hold such examinations and grant such 
degrees and diplomas in statistics as may be determined by the Institute. 

5. ‘Grants, loans sic., by Central Government to the Imstitute.—For the 
purpose of enabling the Institute to discharge efficiently its functions, 
including research, education, training, project activities and statistical 
work relating to planning for national development, the Central Govern- 
ment may, after due appropriation made by Parliament by law in this 

e 
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behalf, pay to the Institute in each financial year such sums of 
money as that Government considers necessary by way of grant, loan 
or otherwise. í . 

6. Audst of accounts of tha Institute.—(1) The accounts of the Institute 
shall be audited by auditors duly qualified to act as auditors of 
companies under the Companies Act, 1956 ‘(1 of 1956), and the Insti- 
tate shall appoint such auditors as the Central Government may, after 
consultation with the Comptroller and Auditor-General of India and 
the Institute, select. . 

(2) The Central Government may issue such directions to the audi- 
tors in the performance of their duties as it thinks fit. ; 

(3) Every such auditor inthe performance of his duties shall have 
at all reasonable times access to the registers, books of account, records 
and other documents of the Institute. REP 

(4) The auditors shall submit their report to the Institutė and 
shall also forward a copy thereof to the Central Government for its 
information. y A : 

- 7 Prior approval of Central Government necessary for certain action 
by Institu’e —Notwithstanding anything contained in the Societies Regis- 
tration Act, 1860 (21 of 1830), or in the memorandum or rules and regu- 
lations, the Institute shall not, except with the previous approval of the 
Central Government,— ee 

(a) alter, extend or abridge any of the purposes for which it has 

been established or for which it is bsing used immediately before 
the commencemsnt of this- Act, or amalgamate itself either wholly or 
partially with any other institution or society ; or , ‘ 
“ (b) alter or amend in any manner the memorandum or rules and 
regulations ; or : pois 
© (c} sell or otherwise dispose of any property acquired by the Insti- 
tute with money specifically provided for such acquisition by the 
Central Government : E 

Provided that no such approval shall be necessary in the case 
of any such movable property or class of movable property as may 


be specified by the Central Government in this behalf by general or special 
order ; or . t 


(d) be dissolved. 


Notes : , 
Section 7 provides that for certain actions- by the Institute prior approval of 
the Central Government is nec 


-8. Constitution: of, Committees by Central Government for prepar- 
ing programme of work by the Institute, 6ic.—(1) The Central Government 
may constitute as many Committees as and when it considers necessary 
consisting of such number of persons agit thinks fit to appoint thereto 
and assign to each such Committee allor any of the followmg duties, 
namely :— 

(a) the preparation and submission to the Central -Government 
as fac as possible before the commencement of each financial year, of 
statements showing programmes of work agreed to. be updertaken by 
the Institate during that year forwhich the Central Government may 
-provide funds, as well as general financial estimates in respect of such 
work ; and =. : : 


(b) the settlement on broad lines of the programme of such 
work ` f ; 


(2) Where the Institute does not agree to undertake any work 
suggested "by any Committee referred toin sub-scctu n (1), it shall give 
to the Central Government its reasons for not so agrecing Sa 


G 
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9: ‘Review of work done, inspection of assets, etc.—(1) The Central 
Government may constitute a mmittee consisting of such numbér 
of persons as it thinks fit to appoint thereto for the purpose of— 

- (a) reviswing the work done by the Institute and the progress 
made by it ; : 

(b) inspecting its buildings, equipment and other assets ; 

(c) evaluating the work done by the Institute ; and 

(d) advising Government generally on any matter which in the 
opinion of the Central Government is of importance ın connection with 
the work of the Institute; 
and the Committee shall submit its reports thereon in such manner as the 
Central Government may direct. 

(2) Notice shall be givenin every case to the Institute of the 
intentiun to cause a review, inspection or evaluation to be made, 
and the Institute shall be entitled to appoint a representative who 
shall have the right to be present and be heard at such review, inspec- 
tion or évaluation. 

(3) The Central Government may address the Chairman of the 
Institute with reference tothe result of such review; inspection or eva- 
luation as disclosed in any report of the Committee referred to in sub- 
section (1), and the Chairman shall communicate to the Central Govern- 
ment the action, if any, taken thereon. 

(4) When the Central Government has, ın pursuance of sub-section 
(3), addreased the Chairman of the Institute ın connection with any matter, 
and the Chairman does not within a reasonable time take action to the 
satisfaction’ of the Central Government in respect thereof, the Central 
“Government'’may, after. considering any explanations furnished or re» 
presentatiotimade en behalf of the Institute, issue such directions as 
it considers necessary in respect of any of the matters dealt with in 


' the report. : 


, Seotion 8 empowers the Central Copel to constitute a Committee to 
review work done by the Institute. 

10. Institute to afford factlities.to Commstises.—The Institute shall be 
bound to afford all necessary facilities to any Committee constituted 
under section 8 or section 9 for the purpose of enabling it to carry 
out its duties. 

11. Power to issue directions to Insttitute.—The Central Government 
may, if it is satisfied that it is necessary so to doin the public interest, 
issue, for reasons to be recorded and communicated to the Institute, 
such directions as it thinks fit to the Institute, and such directions 
may include directions requiring the Institute— 

(a) to amend the memorandum orto make or amend any rule 
or regulation within such period as may be specified in the direc- 
tions ; - 

(b) to give priorities to the work undertaken or to be undertaken 
by the Institute in sych manner as the Central Government may think fit 
to specify in this behalf. 

(2) Any directions issued under this section shall have effect, not- 
withstanding anything contained in any law for the time being in force 
or in the memorandum or rules and regulations of the Institute. 

12. Power of Central Government to assume functions of control.—(1) 
If, in the opinion~of the Central Government,— 

(i) the L[nstitute without just or reasonable cause has made de- 
fault in giving effect- to any direction issued uader sub-section (4) of 
section 9 or section IL; or 


86 THE SUGAR (SPECIAL EXCISE DUTY), Act, 1959. 11960 
nt 


Ti) the Council of the Institute has exceeded or abused its powers 
in.relation to the Institute or any part thereof ; 

--the.Central Government may, by written order, direct the Institute with- 
in a period to be specified inthe order to show cause to the satis- 
faction of the Central Government against the making of any appoint- 
ment’ referred to in sub-section (2) 

(2) If, within the period fixed by any order issued under sub-section 
(1), canse is not shown to the satisfaction of the Central Government, 
the Central Government may, by order published in the Official Gazette 
and stating the reasons therefor, appoint one or more persons to take 
charge of the Institute of any part thereof for such period not exceed- 
ing two years as may be specified inthe order.. 

(3) Notwithstanding anything contained in any law for the time 

_ being in force or in the memorandum or rules and regulations of the 
Institute, on the issue of an ordet under sub- section (2), during the period 
specified in that order,— 

(a) wherethe order provides for any person or persons being in 
charge of the Institute— ` 

(i all persons holding office as Members of the Council, includ- 
ing the Chairman, shall be deemed to have vacated their offices as 
such ; 

(ii) the person or persons sppolited under sub section (2) to be in 
charge of the Institute shall exercise all the powers and perform all the 
duties of the Chairman or Council of the Institute, whether at a meeting 
or otherwise,'in respect of the Institute ; 

(b) where the order provides for any person or persons being in charge 
of any part of the Institute, the person or persons so appointed shall alone 
be entitled to exercise all the powers and perform all the eine of the 
Chairman or Council in relation to that part, 


The Sugar (Special Excise Duty) Act, 1959. 

The following Act of Parliament received the assent of the President 
on the 24th December, 1959, and was published inthe Gazets of India, 
Extraordinary, Part II Sec. 1, No..47, dated December 28, 1959. 

Act No. 58 of 1959. 
[24th Dudi, 1959]. 
An Act to provide for the iniosilign of a special Duty of excise on 
certain sugar. 

Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :-— 

1, Short title and commencement.—(1) This Act may be called the 
Sugar (Special Excise Duty) Act, 1959. 

(2) It shall be deemed to have come into force on the. 25th day of 
October, 1959. f 

Notos 

Object.—‘‘This Bill seeks to replace the provisions of the Sugar (Special Excise 
Duty) Ordinanoe, 1959 (No. 3 of 1988), promulgated by the Presidost om the 25th 
October, 1959 

` In order to stimulate production of sugar during the current season Government 
decided to increase the Peleo of sugar cane. Sumultanecously the ox-factory price of 

_augar was also increased roportion to the increase in cane price, by Rs. 2.52 per 
owt, As the sugar produced « ent of cane purchased at the old cane price would have 
got an aninten benefit of the enhanced price, it was decided to mop up these 
profits for the public exchequer, by promulgation of an Ordinance.” (Vido State- 
ment of Objects and Reasons, printed in the Gasstis of Indie, Extraordinary, Part II- 
Seo 2, No. 57, dated December 3, 1949). 


2. Definitsons.—In this Act, unless the conteat otherwise require .. 
a ,— 
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a) “Central Excises Act” means the Central Excises and Salt ‘Act, 


1944 (I of 1944) ; 
(b) “factory” means any premises, including the precincts thereof, 
wherein or in any part of which is being manufactured, or, wherein 


or in any part of which, any manufacturing process connected ` with the 
production of sugar is being carried onor is ordinarily carried on, 
and includes any premises wherein sugar in respect of which the duty of 
excise payable under the Central Excises Act. or the Additional Duties of 
Excise (Goods of Special Importance) Act; 1957 (58 of 1957), has not been 
paid, is stored ; 

(c) ‘‘Sugar” means any form of sugar, whether wholly or partially 
manufactured, but does not include— 

(i) khandsari sugar, that isto say sugar in the manufacture of 
which neither a vacuum paa-nor a vacuum evaporator is employed ; or 

(i, palmyra sagar, that is to say sugar manufactured from jaggery 
obtained by boiling the juice of tie palmyra palm. 


Section 2 defines the terms Coatral Excises Act, Factory, and Sugar. 

3. Imposition of special additional excise duty on ceriain sugar.~—{1) 
There shall be levied and collected in respect of that quantity of sugar 
removed from any tactory on or after the cemmencement ofthis Act as 
is equivalent to the quantity of sugar lying in stock on such commence- 
ment within the precincts of the factory, a special duty of excise at the 
rate of de two and fifty-two naya paise per cwt. 

(2) The duty of excise referred to in sub-section (1) shall be in addi- 
tion to the duties of excise chargeable on sugar under the Central Excises 
Act or any other law for the time being in force. 

(3) The provisions of the Central Excises Act and the rules there- 
under, including those relating to refunds and exemptions from duty shall, 
so far as may be, apply in relation to the levy and collection of the 

special duty of excise referred to in sub-section (1) as they apply in rela- 
tion to the levy and collection of the duties of excise on sugar under the 
a Excises Act. 

4. Effect of levy of duty on certain transactions. —Where, in compliance 
with an order made with reference to clause (f) of sub-section (2) of sec- 
tion 8 of the Essential Commodities Act, 1955 (10 of 1955), a person is 
- required te sell any sugar, the price of the sugar so required to be sold 
shall, if he has paid the special duty of excise leviable under section 3 on 
such sugar, include an amount equivalent to the duty so paid, and he 
shall be entitled to be paid such ees veces by the buyer. 


Section 4 deals with the effect of levy of duty on certain transactions as given 
in the section. 
5. Repeal.--The Sugar (Special Excise Duty) Ordinance, 1£69 (3 of 


1959), is hereby ‘repealed. 


Tho Mineral Oils (Additional Duties of Excise und Customs) 
Amendment Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 24th December,,]959 and was -published inthe Gazette of India, 
Extraordinary, Part II-Séc. 1, No. 47, dated. December. 26, 1959. 


Act No 59of- 1959. 
[24th December, 1969]. 
ARAN to amend the Mineral Oils (Additional Duties of Excise and 
Customs) Aci, 1958.. ` 
BE it da ‘Dy. Parliament inthe Tenth Year of the Republic > 
Trdia as follows :-- 


88 THE MINERAL OILS (ADDITIONAL DUTIES OF EXCISE AND . [ 1960 
CUSTOMS) AMENDMENT ACT, 1959. 





1. Short title.—This Act may be called the Mineral Oils (Additional 
Duties of Excise and Customs) Amendment Act, 1959. 
Notes 
Š Ob — “The Mineral Oils (Additional Duties of Excise and Customs) Act, 
1958 (27 of 1988), was enacted for the purpose of levying and collecting additional 
duties of excise and customs on certain mineral oils for the purpose of readjusting 
those duties in the bght of the reduction in prices agreed to by the principal com- 
panies Catepuung Bo of! products in India with effect from 20-5-1958. As a- 
result of further discussion between these companies and Government, the companies 
havo agreed to reduce their prices further. In order ‘hat tle benefit of the price reduc- 
tions which amount to Rs. 3 crores for the period from the lat April, 1959 to the 31st 
October, 1959, accrues to Government as before, it has become necessary to readjust 
with retrospective effect the rates of excise and customs duties during this period. 
The rates of excise duty have been specified in the Bul itself, while the rates of 
customs duty will be specified by means of a notification after the Bull becomes 
‘jaw. (Video Statement of Objects and Reasons, printed in the Gasstis of India, Ex- 
traordinary, Part II-Section 2, No. 63, dated December 16, 1959.) 


: 2 Amendment of section 8.—In section 3 of the Mineral Oils (Addi- 
tional Duties of Excise and Customs) Act, 1958 (27 of 1958) (hereinafter 
referred to as the principal Act),— 
(i) after sub-section (1), the following sub-section shall be inserted, 
namely :— 
‘(LA) The provisions of sub-section (1) shall be deemed to have had 
_ effect in respect of the period commencing on the Ist day of April, 1959, 
and ending on the Ylst day of October, 1959, as if from the words “at 
such rates’ occurring in that sub-section up to the end thereof, the follow- 
ing had been substituted, namely :— 2 he 
K i ‘at the rates specified in relation thereto in column 2 of the said 
able— Ea 


' 


E A TABLE l 
rena ee 
Desciphon of goods. if. 8 | i Rate of additional duty 
pa - E) 
1, Kerosene Twelvd naye paise imperial gallon. 
` 2 Motor spirit Fourteen nays paisb per imperial gallon, 
3 Refined diesel oil - Twolve says paise per imperial gallon. 
© 4 Vaporizing oi! ° Five nayo parse per 1mperial gallon. 
.,4. Dyesel oi], not otherwise specified `| Rupees twenty per ton. 
6, Furnace oil oe - 


Rupees twenty per ton.”?, 


‘ 


'' (ii) in sub-section (2) „nd (3), for the, word, brackets and figure ‘‘sub- 
‘section (1)”, the words “this section” shall be substituted ; 

(ili) in sub-section (4), after the figures, letters and words “29th day 
of June, 1958”, the words, figures and letters ‘‘or commencing on the Ist 
day of April, 1959, and ending on the’3lst day of October, 1959, as the 
case may be” shall be cheered 


: ` Notes g 
` Section 2 adds new sub-section (A) to section Bof tho Mineral Oils (Additional 
Duties of Excise and Customs) Act, 1958. .- 

3. Amendment of Section 6.—In section 5 of the principal Act, the 
words, brackets and figure ‘sub-section (1) of? shall be omittedin both 
the places where they occur. ‘ : 

4. Power to alter countervailing duties on imporied' goods in certain 
cases,—-Where any duty of customs on any of the’ goods specified in sec- 
tion 2 of the principal Act became leviable under the Indian Tariff Act, 
1934 (32 of 1934), forthe period commencing on the Ist day of April, 1959, 
and ending on the 3ist. day of October 1959, by reason Ri the fact 
that under that Act such duty, being the excise duty tor the time being 
levial le on like goods if produced or manufacturedin India, has to be 


s 
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added to, or levied as, the duty of customs, the Central Government may, 
by notification in the ‘Official Gazette, direct that the duty of customs on 
any of the said gooda for the said pafiod shall be such as may be specified 
in the notification: 


Notes 
Section 4 empowers] the Central Government i “alter countervailing duties on 
imported goods in certain cases. 


The Indian Tariff (Amendment) Act, 1959, 
The following Act of Parliament received the assent of the Presi« 
dent on the 24th December, 1959 and was published in the Gazette 
of India, Extraordinary, Part Il-Section 1, No. 47, dated December 26, 


1958. 
Act No. 60 of 1959. rae 
~ [24th December, 1959}. 
An Act further to amond the Indian Tariff Act, 1934. 

Bs it enacted by Parliament in the Tenth Year of the Republic `of 
India as follows :— 

-L Short ttle and commencement.—(1) This Actmay be called, the 
Indian Tariff (Amendment) Act, 1959. 

(2) The provisions of clauses (i), (iv), (vi), (ix), (x) and (xi) of 
section 2 [relating to Items Nos, 11(6), 28(32), 50(3), 63(38)(b), 64(5), 
67(1), 67(4), 70A, 71(8), 75(15) and 85 (c) ] shall come into force on the 
first day of "January, 1960, and the remaining provisions shall come into 
force at, once. 4 i 

otes 


Object.—‘“Tho t Bill socks to amend the First Schedule to the Indian 
Tarif Act, 1934 (32 1974), In order to continas or discontinue protection | to cer- 
tain industries on the advice of the Tariff Co 





. Opportunity has also been taken to carry outa few amendmen of a formal 
character.” (Vide Statement of Objects and Reasons, printed in the Gasse of 
India, Extraordinary, Part II-Sec. 2, No. 61, dated December 14, 1959). 


` 2, Amendment of First Schedule.—In tbe First Schedule to the Indian 
Tariff Act, 1934 (32 of 1934),— 
(i) for Item No. 11(8), the following Item shall be substituted, 





namely :— 
“11(6) | Sago globules | Preferential | 40 per oe En cent....; 
and tapioca | Revente. cent. ad valo- 
D pearls. . valorem. rom. 








(ii) in Item No. 28(8), in the second column headed ‘Name of arti- 
cle”, for the words “sulphuric, tartaric and acids not otherwise specified”, 
the words “sulphuric and tartaric acids and acids not otherwise specified” 
shall be substituted ; 

(ni) in Item Nos. 28(20), 64(3), 67(2), 68(2), 68(4), 70(5) and 82(8), 
in the last column headed ‘‘Duration of protective rates of duty’’, for the 
word, figures and letters “December 31st, 1959” wherever they occur, 
the ~ figures and letters ‘‘December 31st, 1962” shall be, substi- 
tut 

(iv) for Item No. 28(32), the following Item shall be substituted, 
namely : — 


nuog (82)/ Hydroqui Preferential 40 per | 30 per {30 per |... ”, 
| none ] ‘Revenue |, , cent, ad | cent. ad| cent. ad 


m hats N CAS _palorem. | valorem | valorem 
: $ a ti s 











ei 
taya k i nA i 
noe 7 That 
> 
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+ (v) - after Item No. 43, the SOTIR Item shall be inserted, name- 
ly :-—~ 
““4$(1) | Pulp (other than wood pulp) from |Revenue(20 per |...[...)... 
vegetable fibres such as bamboo, ae a 





grasses, reeds and agricultural re- 
sidues, including pulp of Tags, 
and mixtpres of such pulps. 


(vi) in Items Nos. 50(8), 67(1), 67(4), 71(8), 75(18) ) and 85(c).— — 
(a) in the third column headed “Nature of duty”. for the word 





. . “Protective” wherever it occurs, the word “Revenue” shall be substitut- 


ed, and 

(b) in the last ADi: headed “Duration of protective Tates of 
duty”, the existing entries shall be omitted ; 

(vii) in Item No. 53(1), for the existing entry in the second column 
` headed “Name of article”, the following entry shall be substituted, name- 

yo 

“Rags and other paper-making materials, excluding pulps thereof and 
pulps of wood and other vegetable fibres.” ; 

(viii) in Item No. 63(30), in the second column headed “Name of 
article’, for the words ‘‘Rods or bars of alloy, tool or special steel”, the 
words “Rods 61 bara or flats of alloy, tonl or special steel” shall be sub- 
stituted ; 

(ix) "in Item’ No. 63(33) (b), — 

(a) in the third column headed ‘Nature of duty”, for the word 
“Protective”, the word ‘‘Revenue”’ shall be substituted, 

(b) in the fourth column headed ‘Standard rate of duty, for-the 
figures and words “50 per cent. ad valorem or 60 naye paise per gross, 
whichever is higher”, the figures and words “50 per cent. ad valorem” 
shall-be substituted, ‘and 

(c) in the last column headed ‘Duration of protective rates of duty”, 
the aan ae entry shall be omitted ; 

(x) for Item No. 64(5), the following Item shall be substituted, 
namely :— 


< ‘84(5) 










Copper pipes an 
tu 


Q 


(a) of British manu- | Protective | 30 per cent. |... ...| December 


facture.’ ad valorem, 3ist, 1962 
(b) not of‘ British Heotective 40 per cent, |..|... December | 
manufacture. ad valorem. 31st,1962’": 





(x1) for Item No. 70A, the following Item shall be substituted, 
namely :— 





"70A. , Brass pipes and 
tubes, ` 





(xii) in each of the Items Nos. 75(18) (a) and 75(18) (b) 

(a) in the fourth column headed ‘Standard rate of duty”, for the 
figures and words “60 per cent. ad valorem’, the figures and words “25 
per cent. ad valorem” shall be substituted, and 

(b) in the last column headed “Duration of protective rates of duty”, 
for the word, figures and letters “December 31st, 1959”, the word, figures 
and letters ‘December 31st, 1963” shall be substituted. 


ee — 
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_ The Mines (Amendment) Act, 1959. 
The following Act of Parliament received the assent of the President 
on the 27:h December, 1959, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 48, dated December 28, 1959: 


Act No. 62 of 1959 
[27th December, 1969] 
An Act further te amond the Mines Act, 1962. 
_Be it enacted by Parliament in the Tenth Year of the Republic of 
India as follows :— a pul Ss 
_ l. Short title and commencoment.—(1) This Act.may be called the 
Mines (Amendment) Act, 1959. f 
(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 
N 


Object—'The Mines Act, 1952, Pape dwitha view to amending and con- 
solidating the law relating to the resuleuisa of labour and safety 1 mines. The 
working of the Act hes shown that it requires to be amended for various reasons, 6.g., 
clarification of certain provisions, proper enforcement of certain others and insertion 
of somo new provisions to bring the Act in Hne with those contained in the Factories 
Act, 1948.” (For Statement at Objects and Reasons, see the Gassits of India, Extra- 
ordinary, Part 1I-Sec 2, No. 47, dated September 4, 1869). i 

2. Amondmeni of section 2.—Section 2 of the Mines Act, 1952 (35 of 
1952) (hereinafter referred to as the principal Act) shall be re-numbered 
as sub-section (1) thereof and,— 

(i) in sub-section (1) as sn re-numbered,— 

(1) for clause (c), the following clause shall be substituted, namely:— 

‘(c) “agent”, when used in relation to a mine, means any individual, 
whether appointed as such or not, who acts as the representative of the 
owner In respect of the management, control and direction of the mine or 
ot any part thereof and as such superior to a manager under this Act;”; 

(2) after clause (i), the following clause shall be inserted, namely :— 

_‘(il) “managing agent” has the meaning assigned to it in the Com- 
panies Act, 1956 (I of 1: 56);’; 

(3) for clause (j), the following clauses shall be substituted, namely:— 

‘(j) “mine” means any excavation where any operation for the pur- 
pose of searching for or obtaining minerals has been or is being carried on, 

_and includes— i ey Woe ee 

(i) all borings, bore holes and oil wells; -.°. < f 

(ii) all shafts, in or adjacent to and belonging to a mine, whether in... 
the course of being sunk or not ; 

(ili) all levels and inclined planes in the course of being driven ; 

(iv) all open cast workings ; 

(v) all conveyors or aerial ropeways provided for the bringing into or 
removal from a mine of minerals or other articles or for the removal of 
refuse therefrom ; à 

__, (vi) all adits, levels, planes, machinery, works, railways, tramways 
SEREN AR or adjacent to and belonging to a mine ; 

vii) all workshope situated within the precincts of a mine and under 

the same management and used solely for purposes connected with that | 

mine or a number of mines under the same management ; = 

(vii) all power stations for supplying electricity solely for the pur- 
aise of working the mine or a number of mines under the same manage- 
ment ; 

(ix) any premises for the time being used for nepon pag refuse from 
a mine, or in which any operation in connection with such refuse is being 
carried on, being premises exclusively occupied by the owner oí the mine; 

(x) unless exempted by the Central Government by notification in 


e 
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the Official Gazette, any premises or part thereof, in or adjacent to an 
belonging to a mine, on which any process ancillary to the getting, drest 
ing or preparation for sale of minerals or of coke is being carried on ; 

(jj) “minerals” means all substances which can be obtained from th 
earth by mining, digging, drilling, dredging. hydraulicing, quarrying o 
by any other operation and includes mineral oils (whichin turn includ 
natural gas and petroleum) ; 

(jjj) “month” means the period from the first day of any mont 
reckoned according to the British calendar to the last day of the sam 
month ;’; 

(4) after clause (k), the following clause shall beinserted, namı 

‘(kk) “open cast working” means a quarry, that is to say, an excavt 

' tion where any operation for the purpose of searching for or obtainin 
minerals has been or is being carried on, not being a shaft or an excave 
tion which extends below superjacent ground ;’ ; 

(5) in clause (1), after the words ‘‘such liquidator or receiver”, th 
words “and in the case ofa mine owned by a company, the busines 
whereof is being carried on by a managing agent, such managing agent 
shall be inserted ; ; - 

(6) in clause (p), the words ‘and each of such, periods 18 called 
“shift” ’ shall be added at the end ; SN ` 

` (ii) after subsection (1) as so re-numbered, the following sub-sectic 
shall be inserted, namely :— : 

‘(2) A person working or employed in or in connection with a mine 

` said to be working or employed— : 
(a) “below ground” if he is working or employed — . 

(i) in a shaft which has been or is ın the course of being sunk ; or 

(ii) in any excavation which extends below superjacent grounc 
and ~ ' 

(b) “above ground” if he is working in an open cast working or i 
any other manner not specified in clause (4).’. 

3. Substitution of new section for section 3,—For section 3 of the princ 
pal Act, the following section shall be substituted, namely :— 

“3. Act not to apply in certain cases.—(1) The provisions of th 
Act, except those contained-in sections 7, 8, 9, 44,45, and 46, shall ni 
apply to— 

(a) any mine or part thereof in which excavation is being made f 
prospecting purposes only and not for the purpose of obtaining minere 
for use or sale : 

Provided that— 

(i) not more than twenty persons are employed on any one day 
connection with any such excavation ; 

(ii) the depth of the excavation measured from its highest to : 
lowest point nowhere exceeds six metres or, in the case of an excavatil 
for coal, fifteen metres ; and 

(iii) no part of such excavation extends below superjace 
ground ; or i 

(b) any mine engaged in the extraction of kankar, murrum, lateri 
boulder, gravel, shingle, ordinary sand (excluding moulding sand, gli 
sand and other mineral sands), ordinary clay (excluding kaolin, chi 


clay, white clay or fire clay), building stone, road metal, earth, full 
earth and lime stone: 


Provided that— 


t 
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(i) the workings do not extend below superjacent ground ; or 

(ii) where it is an open cast working— 

(a) the depth of the excavation measured from its highest to lowest 
point nowhere exceeds six metres; 

(b) the number of persons employed on any one day does not exceed 
fifty ; and 

(c) explosives are not used in connection with the excavation. 

(2) Notwithstanding anything contained in sub-section (1), the Cen- 
tral Government may, if it is satisfied that, having regardto the circum- 
stances obtaining in relation to a mine or pert thereof or group or clase 
of mines, it is necessary or desirable so to do, by notification in the Offi- 
cial Gazette, declare that any of the provisions of this Act, not set out in 
sub-section (1), shall apply to any such mine or part thereof or 
group or classof mines or any class of persons employed therein. 

(3) Without prejudice to the provisions contained in sub-section (2), 
if at anv time any of the conditions a ripen the proviso to clause (a) 
or clause (b) of sub-section (1) is not fulfilled in relation to any mine re- 
ferred to ia that sub-section, the provisions of this Act not set out in sub- 
section (1), shall become immediately applicable, and it shall be the duty 
of the owner, agent or manager of the mine to inform the prescribed 
authority in the prescribed manner and within the prescribed time about 
the non-fulfilment.”’, , 


\ 


. Notes 

Section 3 substitutes new section 3 which provides that the provisions -of the 
Act are not to apply in certain cases as specified in the section. 

4, Swubsitiuéton of new section for section 6.—For section 6 of the prin- 
cipal Act, the following section shall be substituted, namely :— 

‘6. Functions of Inspectors.—(1) The Chief Inspector may, with 
the approval of the Central Government and subject to such restrictions 
or conditions as he may think fit to impose, by order in writing, authorise 
any Inspector named or any class of ed aaa specified in the order to 
exercise such of the powers of the Chief Inspector under this Act (other 
than those relating to appeals) as he may specify. ' 

(2) The Chief Inspector may, by order in writing, probibit or 
restrict the exercise by any Inspector named or any clasa of In- 
&pectors specified in the order of any power conferred on Inspectors under 
this Act. 

(3) Subject to the other provicions contained in this section, the 
Chief Inspector shall declare the local area or areag within which or the 
group or class of mines with respect to which Inspectors shall exercise 
their respective powers.”. 


Notes 

Section 4 substitutes new section 6 tothe principal Act. Section 6 prescribes 
functions of the Inspector. 

5 Amendment of section 7.—In section 7 of the princi Act, in 
sub-section (2), for the words ‘‘of any register or other record”, the words 
“of any material or any plan, section, register or other record”, shall be 
substituted 

6 Amendment of section 12 —In section 12 of the principal Act, in 
clause (a), clause fb) and clause (c) of sub-section (1), for the word ‘‘nomi- 
nated”, the word “appointed” shall be substituted. 

7. Amendment of section 14 —In section 14 of the principal Act, in 
sub-section (2), the words and figures beginning with ‘‘, and every 
person” and ending with “Indian Penal Code (45 of 1860)” shall be 
omitted. , 

8. Amendment of section 17— In section 17 of.the principal Act, 


e 
, 
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atter the word, ‘‘management’’, the word, “ supervision.” shall ‘be 
Inserted. 


A ip 9°. Amendment of section 18.— In section 18 of the principal 
` ct. pent 
i the proviso to sub-section (2) shall be omitted ; and 
(ii) in sub-section (3), the words “Save as hereinbefore provided, E 
shall be omitted. 
,+ 10. Amondméni of section 19.~In section 19 of the printipal - Act, 
Tor- o (1), the following sub-section ~ shall be substituted, 
namely :— 

"{1) In. every mine effective arrangements shall be made ‘to 
provide and maintain at suitable points conveniently situated a suffi- 
cient supply of cool and wholesome drinking water for all persons employ- 
ed therein : 

Provided that i inthe case of persons em oyed below ground the 
Chief Inspector may, in lieu of drinking water bee provided and ‘main: 
‘tained at suitable points, permit any other effect've arrangements to be 
made for such supply.”’. 
11. Stebstitution of new sections for sections 21 and 22.—For sections 
21 and 22 of. the principal Act, the following sections shall be substituted, 
namely 
OBL. Medscal appliances.— (1) In every mine there shall be provided 
aod matntained so as to be readily accessible duting all working hours 
such number of first-aid boxes or cupboards equipped. with such, contents 
as miy be prescnbed. 
(2) Nothing except the prescribed contents shall be kept in a first- 
aid box or cupboard or room. ; 
>- 7 (3) Every first aid box or cupboard shall be kept in the charge as 
_@ responsible person who is trained in such first-aid treatment as ee 
. preseribed and'who shall always be readily available during” the ` working 
hours of the mine. 
(4) In every mine there shall be made sọ as to be readily available 
such arrangements as mav be prescribed for the conveyance to hospitals 
or dispensaries of persons who, while employed i in the mite, suffer bodily 
‘-injury or become ill. 

' (5) In every mine wherein more than one bundfed and fifty persons 
are employed, there sha'l be provided and maintained a first-aid’ room of 
such size with such equipment and i in the charge of such medical and nur- 
‘sing staff as may be prescribed. 

' -22. Powers of Inspectors when causes of danger sot expressly provided 
against exist or when employment of persons is dangerous.— (1) Tf, in Lepea 
of any matter for which no express provision 1s made by.or under t 
Act, it appears to the Chief Inspector or an Inspector that any mine or 
part thereof or any matter, thing or practice in or ‘connected. with the 
mine, or with the control, supervision, management or direction thereof, 
is dangerous to human lıfe or safety or defective so as to threaten, -OT 
tend to, the bodily injury of any person, he may give notice in writing 
thereof to the owner, agent or manager of the mine and shall state in the 
notice the particulars in reapect of which he considers the mine or. part 
thereof or the matter, thing or practice to'be dangerous or defective and 

.Tequires the same to be remedied within-such-time and in such manner as 
he may Augie in the notice. 

A). Where the owner, agent or manager of a mine fails to comply 
with he terms of a notice given under sub-section (1) within the period 
specified therein, the Chief Inspector or the Inspector, as the case may 
ba may, by order in writing, prohibit the employment in or abont the 
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mine or any part thereof of any person: whose employment js not in his 
‘opinion reasonably necessary for securing compliance with the terms of 
the notice. 

(2) Without prejudice to the provisions contained in san section ( 1), 
the Chief Inspector or the Inspector, as the case may be, may, by order 
‘in writing addressed to the owner, agent or manager of a mine, prohibit 
the extraction or reduction of pillars or blocks of minerals in any mine or 
part thereof, if, in his opinion, such operation is likely to cause the crush- 
ing of pillars or blocks of minerals or the premature collapse of any part 
of. the workings or otherwise endanger the mine or the life or safety of 
persons employed therein or if, in his opman, adequate provision against 
the outbreak of fire or flooding has not been made by’ providing for the 
sealing off and isolation of the part of the mine in which such operation is 
con popiaied and for restricting the area that might be affected by fire or 

ooding. 

(3) If the Chief Inspector, or an Inspector authorised in this behalf 
by general or special order in writing by the Chief Inspector, is of opinion 
that there is urgent and immediate danger to the life or safety of any 
person employed in any mine or part thereof, he may, by order in writing 
containing a statement of the grounds of his opinion, prohibit, until the 
danger is removed, the employment in or about the mine or any part 
thereof of any person whose employment is not in his opinion reasonably 
necessary for the purpose ‘of removing the danger. 

(4) Where a notice has beer given under sub-section (1) or an order 
made under sub-section (1A), sub-section (2) or sub-section (3) by an 
Inspector, the owner, agent or manager of the mine may, within teu days 
after the receipt of the notice or order, as the case may-be, appeal against 
the same to the Chief Inspector who may confirm, modity or cancel the 
notice or order. 

(5) The Chief Inspector or the Inspector sending a notice under sub- 
section (1) or making an order under sub-section {1 A), sub-section (2) qr 
sub-section (3) and the Chief Inapector making an order (other than an 
order. of cancellation in appeal) under sub-section. (4) shall forthwith 
report the same to the Central Government. i 

(6) If the owner, agent or manager of the ‘mine objects: to.a notice 
sent under sub-section (1) by the Chief Ins or or to an order made by. 
the Chief Inspector under sub-section (1A) or sub-section (2) or sub-sec- 
tion (3) or sub-section (4), he may,'within twenty days after the receipt 
of the notice containing the requisition or of the order or after.the date 
` of the decision on appeal, as the case may be, send his objection in writ- 
ing stating the grounds thereof to the Central Government which shall 
refer the same to a Committee. 

(7) Every notice under sub-section (1), or Sider under sub section 
( LA), sub-section (2), sub-section (3) or sub-section (4), to which objection 
is made under sub-seetion (6), shall be complied with, pending the tenan: 
at the mine of the decision of the Committee : 

Provided that the Committee may, on the application: of tbe owner, 
agent or manager, „suspend the operation of a nequienica under sub-sec- 
tion (1), pending its decision on the objection. 

- (8) Nothing i in this section shall affect the powers of a magistrate 
under section 144 of the Code of Criminal Procedure, 1898 (5 of 1898).”. 
Notes 


Section 11 substitutes new sections 21 and 22 in the principal Act.. Section 21 
provides for Medical appliances and enumcrates the powers of Inspectors when 
causes of danger not expressly provided against exist or when employment of pereore 


_is dangerous. 
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12 Amendment of section 23.—In section 23 of the principal Act,— 

Uy for sub-section (1), the tollowing sub-section shall be substituted, 
namely :— 

“(1) Whenever there occurs in or about a mine— 

(a) an accident causing loss of life or serious bodily injury, or 

(b) an explosion, senition spontaneous heating, outbreak of fire or 
irruption or inrush of water or other liquid matter, or 

(c) an influx of inflammable or noxious gases, or 

(d) a breakage of ropes, chains or other gear by which persons or 
materials are lowered or raised in a shaft or an incline, or 

(e) an overwinding of cages or other means of conveyance in any 
shaft while persons or materials are being lowered or raised, or 

(f) a premature collapse of any part of the workings, or 

(g) any other accident which may be prescribed, the owner, akent or 
manager of the mine shall give notice of the occurre: ce to such authority 
in such’ form and within such time as may be prescribed, and he shall 
simultaneonsly post one copy of the notice on a special notice board in 
the prescribed manner at a place wheré it may be inspected by trade 
uo on officials, and shall ensure that the notice is kept on | the board for 
not less than fourteen days from the date uf such posting ”; and : 

: di) in sub-section (4), for the words and figutes “wirbin fourteen days 

atter the 30th day of June and the 3łst day of December in each year”, 
the words and figures ‘‘on or before the 20th day of January in the year 
fol'owing that to which the entries relate” shall be substituted. 

13. Amendment of section 24.—In section 24 of the principal Act,— 

ae for sub-section (1), the following sub- section shall be substituted, 


: Ae When any accident of the aie ‘referred to in any of the 
clauses ‘of sub-section (1) of section 23 occurs in or about a mine, the 
Central Government may, if it is of opinion that a formal inquiry into the 
causer of and circumstances attending the accident ought to be held, 
uppoint a competent person to hold such inquiry and may also appoint 
one or more persons possessing legal or special knowledge to act as asses- 
sor or assessors in holding the inquiry.’ 

i (i) in sub-section (2), the words and figures beginning with ‘‘; and 
every person required” and ending with “Indian Penal Code (45 of 
1860)” shall be omitted 

14. Amendment of section 30.—In section 30 of the principal Act, — 

(i) to sub-section (1), the following proviso-shall be added, namely: — 

“Provided that, subject to the previous approval of the Chief Inspec- 
tor, the daily maximum hours specified in this sub-section may be exceed- 
ed in order to facilitate the change of shifts.’ ; 

(ti) for the proviso to 31b-section (2), the following proviso shall be 
substituted, namely :-— 

t Pravided that the Chief Inspector may, tor reasons to be recorded in 
writing and subject to such conditions as he may deem fit to impose, 
permit the spread-over to extend over a period not exceeding fourteen 
hours in any dav ”: and 

(ili) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

(3) Persons belonging to two or more shifts shall not be allowed to 
do work of the same kind above ground at the same time: 

Provided that, for the pn-poses of this sub-section pon shall not 

“be deamed to helong to sepirate shifts by reason only of the fact that 
thev receive their intervals for rest at different times.” 

15, Subsisiution of new section for section 81.—For ‘section 31 of the 
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principal Act, the following section shall be substituted, namely :— 

BL, "Hours of work below ground.—{1) No adult employed below , 
ground in a mine shall be allowed. to work for more than forty-eight hours 
in any week or for more than eight hours in any da 

rovided that, subject to the previous aoon oft of the Chief Inspecs 
` tor, the daily maximum hours specified in this sub-section may be exceed- 
ed in order to facilitate the change of shifts. 
(2) No. work shall be carried on below ground in an mine except by 
` a system of shifts so arranged that the period of work for each shift is 
Been over more than the daily maximum hours stipulated in sub- 

on (l 

(3) No person employed in a mine shall be allowed to be present in. 
any part of a mine below ground except during the periods of work: 

£ pet in respect of him in the register maintained under sub- section (4) 
of section 48.”. 


i Section PEAT EERO ste. Spee enye a Aot. Section 31 mits 
the hours of work in respect of adults employed 
~ 16. Substitution of new section for section 32,—For se 32 of the 
, principal Act, the following section shall be substituted, namely : — 
: “32. Nighi shift.—Where a person employed in a mine, works on a . 
shift which extends beyond midnight— 

(a) for the purposes of sections 28 and 29, a weekly day of rest shall - 
mean in his case a period of twenty-four consecutive hours beginning 
when his shift ends ; 

-(b) the following day for him shall be’ deemed to be the period of 
twenty-four hours beginning when such sbift'ends, and the hours he has 
worked after midnight shall be counted in the previous day.”. ~ -> 

17. Amondment of section 33.—In section 33 of the principal Act, — ` 

oTi for sub-section (1), the following sub-section shall be substituted, 
name 

p ih) Where in a mine a person ‘works above ground for more than 
nine hourg in any day, or works below ground for more than eight hours . 
in any day or works for more than forty-eight hoursin any week whether 
above ground or below ground, he shall in respect of such overtime work 
be entitled to wages at the rate of twice his ordinary rate of wages, the 
period of overtime work being calculated ona daily basis or weekly basis, 
whichever is more favourable to him.”; and ; 

(ii) in sub-section (3), for the words “such allowances including : the 
cash equivalent of the advantage accruing through the sale on a conces- 
sional basis of foodgrains’, the words "any dearness allowance and com- 
pensation in cash nelnding such compensation, if any, Accrning through 
the free issue of foodgrains” shall be substituted. 

18. Substitution of naw section for section 34 —For section 34 of the 
principal Act, the following section shall be substituted, namely :— 

“34, Prohibition of employment of certain persons.—No pereon shall 
be required or allowed to work in a mine if he bas ee been working 
_in any other mine within the preceding twelve hours.” 

Notes 

Seaton 18 substitutes new section 34 which prohibite the employment of per- 
sous who have already worked in any other mine within the twelve preceding hours. 

19,’ Substitution of sew section for section 85 — For section 35 of the 
principal Act, the following section shal] be substituted, namely :— 

35. Limitation of daily hours of werk including overtime work,—Save 
in. respect of cases falling within clause (a) and clause (e) of section 39, no 
person employed in a mine shall be required or r allowed to work in the 
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mine for more than ten hours in any day inclusive of overtime.”’. 
Amendment of section 38.—In section 38 ot the principal Act, in 
‘the proviso to sub-section U), for the word ‘‘coal’’, the wora “mineral” 
shall be substituted. 
21. Substitution of new section for section 39.—For section 39 of the 
principal Act, the following section shall be substituted, namely :— 

“39. Power to make exempisng rules.—Save in respect of adolescents, 
the Central Government may make rules providing jor the exemption to 
such extent, in such circumstances and subject to such conditions as may 
be specified, from the provisions of sections 25, 30, 31, 34 or sub-section 
(5) of section 36— 

(a) of all or any of the persons employed in a mine, where an emer- 
gency involving serious risk to the safety of the mine or of the persons 
‘employed therein is apprehended ; 

(b) of all or any of the persons so employed, in case of an accident, 
actual or apprehended ; 

tc) of allorany of the persons engaged ın work of a preparatory or 
complementary nature, which must necessarily be carried on for the pur- 
pose of avoiding serious aptertorence with the ordinary “working of the 
mine ; 

(å) of all or any of the eer engaged in urgent repairs ; and 

(e) of all or any of the persons employed in sony work which for 
technical reasons must be carried on continuously.” 

Notes 


Section 21 snbstitntes new section 39 which empowers the Central Government 
to make exempting rules. |, i: 


22, Amendment of section 40.—In section 40 of the principal Act, in 


sub-section (1), clause (a} shall be re-lettered as clause (aa) thereof ‘and’ 


before clause (aa) as so re-lettered, the following clause shall .be inserted 
as clause (a), namely :— 


“‘(a) he has completed his sixteenth year;” 


23, . Amendment of section 42.—In section 42 of the principal Act, 


after the word “shall”, the words ‘‘, subject to the conditions referred to 
in that section,” shall be inserted. 

24. Substitution of new section for section 43,—For section 43 of the 
principi! Act, the following section shall be substituted, namely :— 

“43. Power to require medteal examinaiston.—(1) Where an Inspector 
is of opinion that any person employed in a mine is a child or is an adoles- 
cent without a certificate of fitness or is an adolescent with a certificate 
of fitness but no longer, fit to work in the capacity stared in the certifi- 
cate, he may serve on the manager of the mine a, notice requiring that 
such person shall be examined bya certifying surgeon and such person 
shall not, if the Inspector so directs, be employed or permitted to work in 
any mine until he has been so examined and has been certified that he is 
an adult or, if an adolescent, he has been granted a certificate of fitness, 
or, as the case may be, a fresh certificate of fitness under section 40. 

(2) Every certificate as to the age of a person which has been granted 
in the prescribed manner and any certificate granted by a certifying 
surgeon on a reference under sub-section (1) shall, for the purposes of 
this Act, be conclusive evidence of the matters stated therein.” 


Notes : 
Section 24 substitutes new section 43 which empowersan Inspector to require 


from a manager of a mine to have the medical examination of a child employed ina 
mine. 


25. Substitution of new section for section 44.—For section 44, of the 
principal Act, the following section shall be substituted, namely :— 
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“44. Working hours for adolescenis not certified to be fit for work as 
“ adults.—(1) No adolescent who bas not been granted a medical certificate © 
certifying that he is fit for work as an adult shall be employed or permit- 
‘ted to be employed above ground in a mine— : 

(a) for more than four-and-a half hours in any day, and í 

(b) between the hours of 6 pm and 6am., n F 

(2) The period of work of all such adolescents employed in a mine 
shall be limited to two shifts which shal] not spread over more than five 
hours each, and there shall be no change of shifts except once in a peried 
of thirty days and with the previous permission in writing of the Chief 
Inspector.”’. . i i 

26. Amendment of section 45 —In section 45 of the principal Act, in 
sub section (1), for, the words ‘‘open excavation’’, the words “open cast 
working” shall be substituted. -` i 

27. Substitution of new section for section 46.—For section 46 of the ' 
principal Act, the following section shall be substituted, namely —_— | 

“45. Employment of women.—(1) No women shall, notwithstanding 
anything contained in any other law, be employed— - 

(a) in any part of a mine which is below ground ; 

(b) in any mine above ground except between the bours of 6 a.m. 
and 7 p m. ; 

(2) Every woman émployed in a mine above ground sball be allowed 
an interval of not less than eleven hours between the termination of 
employment on any one day and the commencement of the next period of 
employment. ; 

(3) Notwithstanding anything contained in sub-section (1), the 
Centra! Government may, by notification in the Official Gazette, 
hours of employment above ground of women in respect of any mine Or 
class or description of mine, so however that no employment of any 
woman between the hours of 10 p.m. and 5 a.m. is permitted thereby.”. 


Notes 3 
Section 27 substitutes noy section 27 which limits the conditions {or the emp- 
loyment of women. 


ae Omission of section 47.—Section 47 of the principal Act shall be 
omitted. 

29. Amondment of section 48.—In section 48 of the principal Act,— 

(1) for sub-section (1), the following sub-section shall be substituted, ` 
namely :— i š 

“(1) For every mine there shall be kept in the prescribed form and] © 

-place-a register of all persons employed in the mine showing in respect of 
each such person— ve 

(a) the name of the employee with the name of his father or, of her} 
husband, as the case may be, and such other particulars as may be neces- 
sity for purposes of identification ; 

(b) the age and sex of the employee ; 

(c) the nature of employment (whether above ground or below 
ground, and if above eroded: whether ip.open cast workings or otherwise) 
and the date of commencement thereof ; ° 

(d) in the case of an adolescent, reference to the certificate of fitness 
granted under section 40; i 

(e) such other particulars as may be prescribed ; 
and the relevant entries shall be authenticated by the signature orkthe 
thamb impression of the person concerned.”; a 

i) for sub-section (4), the following sub-section shall be substituted, 

- namely :— 
(4) For-every mine other than a mine which, for any special reason 
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to be recorded, is exempted by the'Central Government by general or 
special order, there shall, be kept in the prescribed form and >) sepa- 
Tate ae showing in respect of each person employed in the mine— 

1 (a) below : i y 


c) above ground in other cases-— 
i) the name of the employee ; . 
(ii) the class or kind of his employment ; 


(iii) where work is carried on by a system of relays, the shift to which ` 
he belongs and the hours of the shift.”; and 


(iii) after sub-section (5), the following sub-section shall de inserted, 
namely :— 


le above ground in open cast workings ; and 


“(6) No person shall enter any open cast working or any working 
below ground unless he has been permitted by the manager or is autho~ 
rised under this Act or any other law to do so.”’. 

30. Substitution of sow sections for sections 49 to 56.—For sections 49 


to 56 of the principal Act, the following sections shall be substituted, 
namely :— 


~~, 


“49, Application of Chapter.—The provisions of this Chapter shall 

not operate to the prejudice of any right to which a person employed in a 

mine may be entitled under any other law or under the terms of any 

award, agreement or contract of service: . ` Be a 

Provided that when such award, agreement or contract of service 

. provides for a longer leave with wages than provided in this Chapter, 

such person shall be entitled only to such longer leave. . . 

50. Leave defined.—For the purposes of this Chapter, leave shall not 
include weekly days of rest or holidays for festivals or other similar occa- 
sions whether occurring during or at either end of the period of leave. 

i .51. Calendar, year - definsd.—For the purposes. of this‘Chapter, @ 
calendar year shall mean the period of twelve months beginning with the 
first day of January in any year. _—s. : , 

52, Annsial leave with wages.—(1) Every person employed in a mine 
who has completed a calendar year’s -service therein shall be allowed, 
during the subsequent calendar year, leave with wages, calculated,— ` 

(a) in the case of a person employed below gronnd, at the rate of 

_. one day for every sixteen daya of work performed by him, and 


(b) in any other case, at the rate of one day for every twenty days of 
work performed by him. 


(2) A calendar year’s service referred to in sub-section (1) shall be 
deemed to have been completed,— eR eee 
(a) in the case of a person employed below ground in a-mine, if he 
„has during the calendar year put in-not less than one hundred and ninety 
attendances at the mine ; and ; UT Clon 
(b) in the case of any other person, if he has during the calendar 
year put in not less than two hundred and forty attendances at the mine. 
Explanation.—For the purpose of this sub-section =~ yan 
(a) any days of lay-off by agreement or contract or as-permissible 
under the standing order ; 


(b) in the case of a female employee, maternity leave for any number 
of days not exceeding twelve weeks ; and `- 


(c) the leave earned in the year prior to that ‘in which the Jeave is 
enjoyed ; 
shall be deemed to be the days on which the employee has worked in a 


mine for the purpose of computation of the attendances, but he shall not 
earn leave for these days. na ess 
(3) A Spon ines. service commences otherwise than on the first 
: R i l 


+ 
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doy of January shall be.entitled to leave with wages in the subsequent, 
calendar year at the rates specified in sub-section (1), if— pai 

(a) in the case of a person employed below ground in a mine; he has 
put in.attendances for not less than one-half of the total number of days 
during the.remainder-of the calendar year;and -' . 


(by in any otber case, he has put in attendances for not less than 


two-thirds of the total number of days during the remainder of the 
calendar year, 


(4) Any leave not taken by a person to which he is entitled in any.. 


one calendar year under sub-section (1) or sub-section (3) shall be added 


tothe leave to be allowed to him under sub-section (1) during the . 


succeeding calendar year : ; 

Provided that the total number of days of leave which may be 
accumulated by any such person shall not.at ary one time exceed thirty 
days in all: : 7 

Provided further that any.such person who has applied for leave 


with wages but has not been given such leave in accordance with.sub- . 


section (6) shall be entitled tu carry forward the unavailed leave without, 
any limit. f rae i 

(5) Any such person may apply. in writing to the manager of the 
mine not less than fifteen days before the day on which he wishes his 
leave to begin, for all leave or any portion thereof then allowable to him 
under sub-sections (1), (3) and (4) : 


z Provided that the number of times in which. leave may be taken ` 


during any one calendar year shall pot exceed three, 
(8) Aa application for such leave made in accordance withsub-section 


(5) shall not be refused unless the authority empowered to grant the - 


leave is of opinion that owing to the exigencies of the situation the leave 
should be refused. 


(7) If a person employed in a, mine wants to avail himeelf of the, 


leave with wages due to him to covera period of illness, he shall be 
granted such leave even if the application for leave js not,made within 
the time specified in sub-section (5). ` f 


2 


(8) If the employment of a person employed ina mineis terminated , 


by the owner, agent or manager of the mine -before he has taken the, 


entire leave to which he is entitled up to the day of termination of, his. 
employment, or if such person having Spe for and having not been 
granted such leave, quits his employment before he has taken the leave, 
the owner, agent or manager of tle mine shall pay him the amount 
payable under section 53, ın respect-of the leave not taken,and such 


payment shall be made, where the employment of the person js termi- . 


nated by the owner, agent or manager, before the expiry of the second 
working day after such termination, and where a person himself quits his 
` employment, on or before the next pay day. 


(9) The noavailed leave of a person employed in a mine shall not be 


taken into consideration in computing the period of any notice required 
to be given before the termination of his employment. A 


Explanation.—For the purposes of sub-sections (1) and (3), any 


fraction of leave of half a day or. more shall-be treated as one full day 
and fraction of less than half a day shall be omitted. 


43. Wages during leave period.—For the leave allowed to a'person 


emplaved in’a mine under section 62, he shall be paid at a rate equal to 
the-daily average of his total full-time earnings for thé days-on which-he 
was ‘employed during the month immediately preceding his leave, 
exc'usive'of any overtime wages and bonus but inclusive of any dearness 
allowance and corhpensation in cash including such compensation, if any, 
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accruing through the free issue of foodgrains and otber articles as persons 
employed in the mine may, for the time being, be entitled to: 

- Provided that if no such average earnings are available, then the 
average shall be computed on the basis of the daily average of the total 
full-time earnings of all persons similarly employed for the same month. 

; Payment is advanse in ceriain cases.—Any person employed in 
a mine who hag been allowed leave for not less than four days, shall, 
before his leave begins, be paid the wages due for the period of the leave 
allowed. 

55. Mode of recovery of unpaid: wages.—Any sum required to be 
paid by the owner, agent or manager of a mine under this Chapter tut 
not paid by him shall be recoverable as delayed wages under the provi- 
sions of the Payment of Wages Act 1936 (4 of 1936). 

56. Power to exempt mines —Where the Centra] Government is 
satisfied that the leave rules applicable to persons employed in any mine 
provide benefits which in its opinion are not less favourable than those 
provided lor in this Chapter, it may, by order in writing and subject to 
such conditions as may be specified therein, exempt the mine from all or 
any of the provisions of this Chapter.”. 

: N 


otes 
Section 30 substitutes new sections 49 to 586. They respectively provide for: 
Application of chapter; Leave defined ; Calendar year defined ; Annual leave with 
wages ; Wages during leave period ; Payment in advance in certain cases ; Mode of 
recovery of unpaid wages and lastly Power to exempt mines. 


31. Amondment of section 67.—In section 57 of the principal Act,— 
(i) in clause (c), for the words ‘‘qualifications of managers”, the 
words and brackets ‘‘qualifications (including age) of agents and 
ers” shall be substituted ; ý i 
(ii) for clause (h), the following clause shaj! be substituted, namely:— 
“(h) for providing for inquiries to be made under this Act, including 
any inquiry relating to misconduct or incompetence on the part of any 
person holding a certificate under this Act and for the suspension or 
cancellation of any such certificate and for providing, wherever necessary, 
that the person appointed to hold anenquiry shall have all the powers of 
a civil court under the Code of Civil Procedure, 1908 (5 of 1908), for the 
purpose of enforcing the attendance of witnesses and compelling the 
production of documents and material objects ;” 
- (ili) for clause (j), the following clauss shall be substituted, namely:— 
“(j) for'prohibiting, restricting or regulating the employment of 
adolescents and women in mines or in any ee of mines or on, particular 
kinds of labour which are attended by danger to the life, safety or health 
of ee ibis and for limiting the weight of any single load that may 
. be carried by any such person;”’; 
(iv) for clauses (m) and (n), the following clanses shall be substituted, 
pamely :— x ‘ 
“(m) for providing for the safety of the roads and working places in 
mines, including the sitting, maintenance and extraction or reduction of 
illars or blocks of minerals and the maintenance of sufficient barriers 
tween mine and mine ; Í o% 
` (a) for the inspection of workings and sealed off fire-areas in a mine, 
aud for the restriction of workings ın the vicinity of the sea or any lake 
or river or any otber body of surface water, whether natural or artificial, 
or of any public road or building, and for requiring due precaution to be 
taken against the irruption or inrush of water or otber liquid matter into, 
outbreak of fire in or premature collapse of, any workings;"; 
.(v) for ciause (p), the following clause shall be substituted, namely:— 
“(p) far ragalating, subject to the provisions of the Indian Electri- 
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city Act, 1910 (9 of 1910), and of any rules made thereunder, the genera- 
tion, storage, transformation, transmisgion and use of electricity in mines - 
and for providing for the care and the regulation of the use of all electri- 
cal apparatus and electrical cables in mines and of all other muchinery 
and plant therein;”: - 

My in clause (3),— i ` : 

„ (a) after the words “explosions or tynitions”, the words “of inflam- 
mable gas or dust” shall be inserted ; e 

(b) after the words ‘‘collapse of” wherever they occur, the word 
“workings” shall be inserted ; 

(vii) in clause (t), for the words “for prescribing the notices”, the 
words, brackets, letter and figures “for prescribing under clause (g) of 
sub-section (1) of section 23, the types of accidents and for presenbing 
the notices” shall be substituted ; 

(viii) for clause (u), the following clause shall be substituted, 
namely :— cS : 

‘(u) for prescribing the plans, and sections and field notes connected 
therewith, to be kept by owners, agents and managers of mines and the 
manner and places in which such plans, sections and field notes are to be 
kept for purposes of record and for the submission of copies thereof to 
the Chief Inspector ; and for requiring the making of fresh surveys and 
plans by them, and in the event of non-compliance, for having the survey 

‘made and plans prepared through any other agency ahd for the recovery 
of expenses thereof in the same manner as an arrear of land revenne ;’; 

(ix) in clause (x), for the words “public work or classes of public 
works which the Central Government may, by general or special order, - 
specify in this behalf”, the words “public roads or other works, as the 
case may be, which are maintained by the Government or any lccal 
authority” shall be substituted ; ` 

(x) after clause (y), the following clause shall be inserted, namely:— - 

“(yy) for requiring protective works to be constructed by the owner, 
agent or manager of a mine before the mine is closed, and in the event of 
non-compliance, for getting such wotks executed by any other agency 
and for recovering the expenses thereof from such owner in the same 
manner as an arrear of-land revenue;”. ` ; 

32. Amendment of section 68.—In section 58 of the Pepe Act,—- 

(i) in clause (c), after the words “for the recovery of the expenses. of 
such Courts”, the words ‘including any other expenses connected with 
the inquiry” shall be inserted ; Poa SS 

` (li) In clause (f); the words, “ , the supply and maintenance of medi- 
cal appliances and comforts, and the training of men in ambulance work” 
shall be omitted ; ` ' 

(iii) after clause (f), the following clauses shall be inses ted, namely: =— 

“(f) for providing for the supply and.maintenance of medical appli. 
ances and comforts and for prescribing the contents and humber of e 
aid boxes and cupboards, the training in first-aid work, the size and 
equipment of first-aid rooms and staff in-charge thereof and the arrange- 
meats for conveyance of injured persons to hospitals or dispensaries ; 

(ff) for requiring the imparting of practidd] instruction to, or the 
training of, persons employed or to be employed in mines otherwise than 
in a position of supervisión or management and for prescribing schemes 
for such instruction and training;”; ` : - 

-* (iv) after clause (k), the following clause-shall be inserted, namrely:— 

“(kk) for requiring persons employed or seeking employment at 
mines to submit themselves for medical examination and for prohibiting 
on medical grounds the employment of any person at a mine either abso- 


n 


pane oe x 
~ lutely or in a particular capacity or in particular work;''; 
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-(¥) for clause (1), the tollowing clause shall be substituted, namely: — 
“1) for prescribing the form of registers required by section 48 and 
the maintenance and form of registers for the purposes of Chapter VII;”; 
(vt) in clause (0), the words ‘‘one hundred and” shall be omitted; 
(vii) in clause (s), for the word ‘ miners”, the word ‘‘persons” shall 


be substituted ; and 


(viii) ın clause (v), after the words “‘rescue brigades”, the following 
words shali be inserted, namely :— 

‘and for the terms and conditions of service of persons trained in 
rescue work employed in mines” 

33. Amendment of section 59.—In section 59 of the principal Act,— 

(i) sub-section (3) shall be omitted ; and 

(ii) in sub-section (4), for the word “rule” in both the ee where 
it occurs, the words ‘‘regulation or rule” shall be substitute 

34. Amendment of section 60 —In section 60 of the principal Act,— 

(i) for the brackets and figure “(3)”, the brackets and figure ‘‘(4)” 
shall be substituted ; 

(u) the words, brackets and letters “clause (i) and clauses (k) to (s) 
excluding clause (l) of” and the word “previous ’ occurring after 7 words 
“and without” shall bè omitted ; and 

(iii) for the words ‘two years”, the words ‘'one year” shall bė subs- 
tituted. 

35 Amendment of section 64, —In section 64 of the principal Act, — 

{i} for clause (d), the following clause shall be substituted, namely:— 

“‘(d) talcifies any plan, section, register or record, the maintenance of 
which is required by or under this Act or produces before any authority 
auch false plan, section, register or record, knowing the same to be false, 
">; and 

(ti) for the words ‘‘five hundred rupees”, the words ‘‘one thousand 
rupees” shall be substituted. 


Notes 
~Bection 35 makes amen iments in section 6! of the principal Act. 
` 36. Amendment of section 65 —In section 65 of the principal Act, 
for ths.word ‘ fifty’, the werds “two hundred” shall be substituted. 

37. Amendment of section 66 —In section (6 of the principal Act, 
after the word ‘‘plan,” , the word.‘‘section,”’ sball be inserted and for the 
words "two hundred”, the words “one thousand” shall be substituted. 

38. Amgndment of section 67,—In section 87 of the principal Act,— 

(1) for the words ‘five hundred”, the words ‘‘one thousand” shall be 
substituted ; and 

(ti) the words “aot, if the contravention is continued after convic- 
tion, with a further fine which may extend to seventy-five rupees for each 
day un which the contravention is s0 continued” shall be omitted. 

39. Amendment of sech m 69,—In section 69 of the principal Act,— 

(1) for the words “five hundred”, the words “two thousand ard five 
hundred” shall be sabstituted ; and 

(ii) the words " , and, if the contravention is continued after convic- 
tion, with a further fine which may extend to one hundred rupees for 
each day on which the contravention is so continued” shall be omitted. 

40. Substitution of new sections for- sections 73 and 74,—For sections 
73 and 74 of the principal Act the following sections shal be substituted, 
namely :— 

“724 .Sheo-al provision for contravention of certain regulations.— 
Wasever co travenes any provision of any regulation or of any hre- 
law or of any order mada thereunder, relating to matters specified 
in clauses (d}, (i), (Œœ), (a), (0), (p), (r), (s) aad (u) of section 57 shall 


e ` 
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be punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to two thousand rupees, or 
with both. 

72-B. ` Special provision for conivavenison of orders under section 22.— 
Whoever continues to work a mine in contravention of any order issued 
under sub-section (1-A), sub-section (2) or sub-section (8) of section 22 
shall be punishable with imprisonment for a term which may extend to 
two years, and shall also be liable to fine which may extend to five 


thousand kye 

72-C. cial provision for contravention of law with dangorous 
resulis.—(1) oever contravenes any provisien of this Act or of any 
regulation, rule or bye-law or of any order made thereunder (other than 
an order made under sub-section (1-A) or sub-section (2) or sub-section (3) 
of section 22), shall be punishable— 

(a) ifsuch contravention results in loes of life, with imprisonment 
which may extend to two years, or with fine which may extend to five 
thousand rupees, or with both ; or 

) if such contravention results in serious bodily injury, with 
imprisonment which muy extend to one year, or with fine which may 
extend to three thousand rupees, or with both ; or 

(c) if such contravention otherwise causes injury or danger to 

ns employed in the mine or other persons in or about the mine, with 
imprisonment which may extend to three months, or with fine which may 
extend to one thousand rupees, or with both. 

(2) Where a person having been convicted under this section is again 
convicted thereunder, he shall be punishable with double the punishment 
provided by sub-section (1). : 

(3) Any court imposing or confirming in appeal, revision or otherwise 
a sentence of fine passed under this section may, when passing judgment, 
order the whole or any part of the fine recovered to be paid as compen- 
sation to the person injured or, in the case of his death, to bis legal 
representative : a 

Provided that if the fine is imposed in a case which is subject to 
appeal, no such payment shall be made before the period allowed for 
presenting the appeal has elapsed, or, if an appeal has been presented, 
before the decision of the appeal. 

78. Gensral provision for disobedience of orders.— Whoever contra- _ 
venes any provision of this Act or of any regulation, rule or bye-law or 
of any order made thereunder for the contravention of which no penalty 
is hereinbefore provided, shall be punishable with imprisonment for a 
term which may extend to three months, or with fine which may extend 
one thousand rupees, or with both. 

74. Enhanced ponalty after provious convicion.—l{ any person who 
has been convicted for an offence punishable under any of the foregoing 
provisions (other than sections 72-B and 72-C) is again convicted for an 

-offence committed within two years of the previous conviction and 
involving a contravention of the same provision, he shall be punishable 
for each subsequent conviction with double the punishment to which he 
would have been liable for the frat contravention of such provision.” 


otes 
Section 40 substitutes new sections 72 a, 72-B, 72.C, 73 and 74. 
41. Substitution of new section for section 76.—For section 76 of the 
principal Act, the following section shall be substituted, namely :— 
“76. Determination of. owner in certain cases.— Wh re the owner of 
a mine is-4 firm or other association of individuals, all, or any of the 
partners or members thereof or where the owner of a mine isa company, 
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all or any of the directors thereof or where the owner of a mine isa 
Government or any ‘local authority, all or any of the officers or persons 
authorised by such Government or local authority, as the case may be, 
to e the affairs of the mine, may be prosecuted and punished under 

this Act for any offence for which the owner of a mine is punishable : 
Provided that where a firm, association or company has given notice 

in writing to the Chief Inspector that it has nominated,— 
(a) in the cage of a firm, any of its partners, ` 

' H in the case of an association, any of its members, . 

c) in the case of a company, any of its directors, 
who is resident in each case in any place to which this Act extends 
and who isin each case either in fact in charge of the management of, or 
- holds the largest number of shares in, sueh firm, association or company, 
to assume the responsibility of the owner of the mine for the purposes of 
this Act, such partner, member or director, as the case may be, shall, so 
long as he continues to so reside and be in charge or hold the largest 
number of shares as aforesaid, be deemed to be the owner of the mine for 
the purposes of this Act unless a notice in writing cancelling his nomi- 
nation or stating that he has ceased to be a partner, member or 
director, as the case may be, is received by the Chief Inspector.” 

- 42. Amondment of section 77.—In section 77 of the principal Act, 
after the words “upon complaint made by him in this behalf”, the words 
“and on his farnishing the known address of the actual offender” shall be 


43, Amendment of section 79.—To section 79 of the principal Act, 

the following Explanation shall be added, namely :— g 
. “Ex ion.—For the purposes of this section, — 

(a) in the case of a continuing offence, the period of Hmitation shall 
be computed with reference to every point of time during which the 
offence continues ; i 

(b) where for the performance of any act time has been extended 
under this Act, the peried of limitatiop shall be tomputed from the 
cia ol the extended period.”. 

. Insertion of new section 80A.—After section 80 of the principal 
Act, the following section shall be inserted, namely :— 

“SOA. Special provision regarding fine —Notwithstanding anything 
_contained in section 32 of the Code of Criminal Procedure, 1898 (5 of 
_ 1898), it shall be lawful for a presidency magistrate or a magistrate of the 
` first class to pass a sentence of fine exceeding two thousand rupees autho- 

rised by this Act on any person coavicted of an offence thereunder.”. 


Notes 
Section 44 adds new section 80A which makes Special Provision regarding 


45. Amendment of section 82.—In section 82 of the principal Act, 
after the words “excavation or working”, the words “or premisesin or 
adjacent to and belonging toa mine, on which any process ancillary to 
the getting, dressing or preparation for sale of minerals or of coke is 
being carried on” shall be inserted. 

. Amendment of section 83.—Section 83 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and alter sub-section (1) as so 
re-numbered, the following sub-section shall be inserted, namely :— ` 

“(2) The Central Government may, by general or spécial order and 
subject to such restrictions as it may think fit to impose, authorise the 
Chief Inspector or any other authority to exempt, subject to any speci- 
fied conditions, any mine or part thereof fron. the operation of any of the 

ovisions of the regulations or rules under this Act if the Chief 
nspector or such authority is of opinion that the conditions in any mine 
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or part thereof are such as to render compliance with such provision 
unnecessary or impracticable,” i ; 

47. Amendment of section 85.—In section 85 of the principal Act, 
after the word ‘‘shall’’, the word ‘‘also” shall be inserted.. 

48. Insertion of new section 85-A.—After, section 85 of the principal 
Act, the following section shall be inserted, namely :— 

“85-A. Persons required to give noice, etc., legally bound todo s0.— 
Every person required to give any notice or to furnish any information 
- to any authority under this Act shall be legally bound to do so within 
the meaning of section 176 of the Indian Penal Code (45 of 1860).”. 


The Administration of Evacuee Property (Amendment) Act, 1960. 
The following Act of Parliament received the assent of the President 
onthe 27th February, 1960, and was published in the Garetis of India, 
Extraordinary, Part II-Sec. 1, No. 4, dated the 29th February, 1960. . 


Act No. 1 of 1960 
: : . [ 24h February, 1960 ] 
ges es further to amend the Adminisivation of Evacuees Property 
ct, ; 
Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 
.1. Shorititle.—This Act may be called the Administration of 
Evacuee Property (Amendment) Act, 1960. o’ 


Notes 

Object.—“Ceortain difficulties are being experienced in the working: of the 
Administration of Evacuee Property Act, 1950, and are hindering early 
completion of residual work. It ts proposed to amend the Act suitably to remove 
these difficulties. 

2. Section 8 of the Act was intended to provide for automatic vesting of 
evacnee property in the Custodian where such property had vested in any person 
exercising powers of Custodian under any Provincial or State law repealed 
thereby. The validity of such repealed Provincial or State law has been questioned 
in certain High Courts.’ It is proposed to make the position clear beyond doubt and 
to validate such vesting. 

3. At present there is no specific provision in the Act empowering the 
Custodian to determine and recover rent or. damages from statutory tenants or 
unauthorised occupants of evacuee property nor for the recovery of compensation in 
cases where damage is caused to evacuees pro by the occupants. It is proposed 
. toinsert anew section 10-A to empower the Custodian to determine and recover 
~ rent and damages in such cases. Difficulties are also sometimes experienced where 
evacuees and non-evacuee interests are inter-mixed and the non-evactes owners are 
unwilling or not in a position to purchase the evacuce share. In such cases, it is 
necessary to empower the Custodian to purchese non-evacues property out of the 
cash balances lying with him or in the evacuee pool. Section 10 1s being suitably 

amended for the p 

4. Under the existing Act,a Custodian has no power to call for any returne, 
accounts or other information. This power is necessary in tho interest of better 
administration and management of evacuees property and a new section 42 is sought 
to be inserted for the purpose.” : 

6. Instances have come to notice where some propertios were wrongly 
declared to be evacuee property and they were also acquired. To afford relief in 
euch genuine and hard cases, it is necessary to empower the Custodian-General under 
section 27 to restore such property to the non-evacuee owner, even in cases where 
the pr has been acquired under the Displaced Persons Neal aaa and 
Rehabilitation) Act, 1954. Section 27 is being suitably amended for the purpose. 

“ 6. When the Central Government delegates any of its powers to a State 
Government, there is no provision in the existing Act enabling the State Government, 
to"re-delegate the power to any officer or autho subordinate toit. It is necessary 
to empower the State Government to do so, particularly in relation to management 
of evacuee trust propert es and section 55 is proposed to be amended suitably for 
Tae purposes. (V de Statement of Objects and Reasons, printed in the Gasstis of 
1ts46) rdinary, Part Il-Sec. 2, No. 62, dated the 15th Dec, 1059, pages 


> 
e 
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2, Amendment of section 8.—In section 8 of the Administration of 
Evacuee Property Act, 1950 (31 of 1950) (hereinafter referred to as the 
paeen Act), after sub-section (2), the following sub-section shall be 

rted and shall be deemed always to have been inserted, namely :— 

“(2-A) Without prejudice to the generality of the provisions contained 
in sub-section (2), all property which wider any law repealed hereby 
purports to have vested as evacuee property in any person exer- 
cising the powers of Custodian in any State shall, notwithstanding any 
defect in or the invalidity of, such law or any judgment, decree or order 
of any court, be deemed bor all purposes to have validly vested in tbat 
person, as if the provisions of such law had been enacted by Parliament 
and such property shall, on the commencement of this Act, be deemed 
to have been evacuee property declared as such within the meaning of 
this Act and accordingly, any order made or other action taken by the 
Custodian or any other authority in relation to such property shall be 
deemed to have been validly and dew iolly made er taken.” 


otes 
The new sub-section A) validates vesting of perty in Custodian under 
any Provincial or State Law repeaien by Act No. 3i of 1950. 

3. Amondment of section 10.—In section 10 of the principal Act, in 
suba eion (2), after clause (o), the following clause shall be inserted, 
namely:— : - 

“(p) acquire any non-evacuee interest, in evacuee property whether 
by way of linen or otherwise > 

Provided that no such acquisition shall be made except with the 
previous approval of the Custodian-General.” 

4. Insertion of nsw section 10-A.—After section 10 of the principal 
Act, the following section shall be inserted, namely :— : 

“10-A. Power to recover rent or damages in respect of evacwss property 
vested in the Custodian.—(1) Where any person isin arrears of rent in 
respect of any evacuee property vested in the Custodian, the Custodian 
may, by order, require that person to pay the same within such time and 
in such instalments as may be specified in the order. 

(2) Where any person is deemed to be holding any evacuee property 
on behalf of the Custodian under sub-section (4) of section 8, the 
Custodian may, having regard to such principles of assessment of rent as 
may be prescribed, by order, assess the rent payable in respect of such 
property and that person shall be liable to pay the rent so assessed. 

(3) Where any person is, or has at any time been, in unauthorised 
possession of any evacuee property vested in the Custodian, the Custodian 
may, having regard to such principles of assessment of damages as may 
be prescribed, assess the damages on account of the use and occupation 
of such property and may, by order, require that person to pay the 
` damages within such time and in such ins ents as may be specified in 
the order. 

(4) Where any person being in ion of any evacuee property 
vested in the Custodian has caused damage to any such property, the 
Custodian may assess the compensation payable on account of the 
damage so cansed and may, by order, require that person to pay the 
compensation within such time and in such instalments as may be speci- 
fied in the order. 

(5) No order shall be made under sub-section (2) or sub-section (3) 
or sub-section (4), until after the issue of`a notice in writing to the person 
concerned calling upon him to show cause within suchtime as may be 
‘specified in the notice why such order should not be made and until hie 
e 
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objections, if any, and any evidence he may produce in support of the 
samo have been considered by the Custodian.” . aeS : 

5. Amendment of section 27.—In section 27 of the principal Act, the 
following Explanation shall be inserted at the end, namely :— 

“Explanation.—The power conferred on the Custedian-General 
under this section may be exercised by him in relation to any property, 
notwithstanding that such property has been acquired under section 12 
of the Displaced Persons (Compensation and Rehabilitation) Act, 1964 
(44 of 1954).” i ' 

; Notes i 
Tho explanation makes it cloar that the power of revisión by the Custodian. 


Geaoral in retation to property cam be exercised notwithstanding that auch, property 
has been acquited by the Central Government under the Displaced Persons 


(Compensation and Rehabilitation) Act. 

6. Insertion of new section 42.—After section 41 of the principal 
Act, the following section shall be inserted, namely :— — 

“42, Power to call for information.—The Custodian may, for the 
purposs of securing, administering, preserving and managing any evacuee 
property and generally for the pur of enabling him satisfactorily to 
discharge any of the duties smipesad on him by or under this Act, require 
aay person to submit to him such'accounts, books or other-docnments or - 
to furnish to him such information relating to any evacuee property as - 
he may reasonably think necessary.” i , 

Notes ; 

The naw section 42 empowers the Custodian to call for information including 
accounts, books or other documents, , 3 

7. Amendmont of section 55.—In section 55 of the principal Act, 
after sub-section (1), the following sub-section shall be inserted, namely— 

(2) Any power exercisable by a State Government by virtue of a 
direction under sub-section (1) may, unless otherwise provided in such 
direction, be exercised also by such officer or authority as the State 
Government may specify in this behalf.” ~ 

8. Amendment of section 56.—In section 56 of the’ principal Act,— 

(a) ia sub-section (2), after clause (j), the following clause shall be 
inserted, namely :— . s 

(jj) the mapner in which rent of any property or damage fer 
unauthorised possession of any property may be assessed, and the princi- 
ples which may be taken into account in assessing such rent er 


damages ;” 
(b) for sub-section (4), the following sub-section shall be substituted, 


namely :— 

“(4) Every rule made under this section shall be laid as soon as may 
be after it is made before each house of Parliament while it is in session. 
for a period of toriy days which may be comprised in one session or in- 
two auccessive sessions and if, before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree in 
making any modification in therule, or both Houses e that tbe rule 
should not be made, the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be, so however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.” 
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* The Displaced Persons (Compensation and Rehabilitation) 
Amendment Act, 1960. i 
The following Act of Parliament received the assent of thé President 
on the 27th February, 1960 and was published in the Gazette of Indie, 
Extraordinary, Part II-Sec. 1, No. 4, dated the 29th February 1960. 


. Act No. 2 of 1960 
i [27th February, 1960] 
An Act further to amand the Displaced Persons (Compensation and 
Rehabilitation) Act, 1954. ` -` 
Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— ; 


1. Short sitle.—This Act may be called the Displaced Persons (Com- 
pensation and Rehabilitation) Amendment Act, 1960. . 


Notes - ' 

Object—"‘Certain difficulties are being experienced in the administration of the 
Displaced Persons (Compens.tion and Rehabilitation) Act, 1954, and they are hind- - 
ering the smooth workimg of the compensation scheme and its early completion. It 
is pr to amend the Act suitably to remove these difficulties. : 

. A large amount of money has been advanced by the Central Government and 
State Governments to displaced persons through co-operative societies. It is conri- 
dered necessary that theee loans should be treated as public dues within the meaning 
of section 2(d) of the Act so that they may be adjusted against the compensation 
payable to such persons. It is proposed toamend the definition of “public dues” 
suitably for the purpose. There have been cases where displaced. persons have 
obtained allot of bead land by fraudulent means, mis-representation or other- 
wise, It is but proper that these displaced persons should pay rent at an enhanced 
rate for such excess land, but there is no provision in the existmg Act for the recov- 
ory of such rent. Lhere-is also: no specific provision for the recovery of damages 
froin nnacthorised occupants of evacuee property acquired under the Act. It is pro- 

eed to amend section 19 for these purposes : 

3. Instances have coomo to notice where some properties were wrongly declared 
to be evacuees property an were also aired. In such cases, the Custodian- 
General is empowered under seotion 27 of the Administration of Evacuee Property 
Act, 1950, to restore such pro to the non-evacpee owner. Similarly, a compe- 
tent officer has also .power under the Evacuee Interest ration Act, 1951, to ' 
declare a share in a property to be non-evacuee after the whole of it has been declar- 
ed to be evacues and has been acquired It 1s not sometimes possible to 
restore the original property to the non-cvacuee owner because of its transfer to a 
Siap yee rson. To overcome this difficulty, it is proposed to insert a new section 
20B on. the lines of sectiod ZOA. : There is no provision in the existing Act for the 
dissolution of the Advisory Board which has been constituted under section 31. It 
is considered necoasary to-empower tho Central Government to dissolve the Boerd 
when it considors that the continuance of the Board is no longer necessary. Section 
Slis proposa to be amended aċcordingly. - 

4. o present Bill also seoks to make scme other minor amendments for the 
removal of certain’ doubts and. difficulties which have arisen in the working of the 
Act” (Vide Statement,of Objects and Reasons, printed in the Gasstis of India, 
Extraordinaty, Part Il-Sec. 2, No. 62, dated the 16th Décember 1959, pages 1453:54). 

2. Amondmoni of section 2.—In section 2 of the Displaced Persons 
(Compensation and -Rehabilitation) Act, 1954 (44 of 1954) (hereinafter 
referred to-as the principal Act),— : 

(i) in clause (d), alter sub-clause. (iii), the following sub-clause shall 
be inserted, namely :— S . 

‘*(iiia) any dues payable, whether in one lump sum or in instalments, 
to a co-operative society, registered as such under any ‘law for the tme 
being in force, by the displaced person on account of loans granted to 
him by the co-operative society, where such loans have been granted out 
of funds placed at the disposal of the co-operative society by the Central 
Government or a State Government‘und such dues have been declared by 
the Central Government, by notification in the Official Gazette, to be 
public dues;’’; i 
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(ii) in clause (e), fok the words, brackets dnd ijüa “East Punjab 
Retugees ee of Claims) Act, 1948”. the words, brackets and 


figures ‘East Punjab Refugees (Registration of Land’ Claims) Act; 1948” , 


shall be, and shall be deemed always to have been, substituted. 


Notes 
Section 2 adds sub-clause (ilia) to sub-section (d) of section 2 of Act 44 of 1956, 
3. Amendment of section 3.—In section 8 of the principal Act,-- 


(i) ig sub-section (1), for the words “a Deputy Chief Settlement Com-- 


missioner and as many Settlement Commissioners”, the words “and as 


many Deputy Chief Settlement Commissioners, Settlement Commis- | 


sioners” shall be substituted ; 
(ii) in sub-section (2); for the words, “‘the Deputy Chief Settlement 


Commissioner and all Settlement Commissioners”, the words ‘‘all Depaty ; 


Chief Settlement Commissioners, Settlement Commissioners”. shall be 
substituted. 

4. Amendment of section 19.—In section 19 of the principal Act, 
after sub-section (8), the following sub-sectiong shall be inserted, 
namely :— 

(4) Where a managing officer or a managing corporation is satisfied 
that any person, whether: by way of allotment or lease, is, or has at any 
time been, in possession of any evacuee property acquired under this Act 
to which he was not entitled, or which was in excess of that to which he 


was entitled, ander the law under which such .allotment or lease was 2 


made or granted, then, without prejudice to any other action which may | 
be taken against that person, the managing officer or the managing cor- 
poration may, having regard to such /principles‘of assessment of rent as 
may be specified in this behalf by the Central Government, by order, 


aaseas the rent payable in respect of such pro ae and that .person shall, 


be liable to pay the rent so assessed for the ponio for which the property 
remains or has remained in his possession :; 

Provided that no such order shall be made witheut giving’ to the. 
person concerned a a reasonable opportunity of being heard. 

(5) Where any person is, or has at any fime’ been, in unauthorised 
possession of any evacuee property acquired under this Act, the managing 
officer or the managing corporation may, having’ regard to such principles 
of assessment of damages as may be specified in this behalf by the Central 
Government, assess the damages on account of the use and occupation of 
such property and may, by order, require that person to pay the damages 
within such time and in such instalments as may be specified in the 


der 
Provided that no such order shall bé made without giving tn the 
person concerned a reasonable opportunity of being heard ”’ 


Notes 

Section 4 adds new sub-section (4) to section 19 of the principal Act. 

5. Amendment of section 20 —In section 20 of the principal Act, 
after sub-section (1), the following sub section shall be inserted; bamiely :— 

(1A) For the purpose of transferring any aa out of the com- 
pensation -pool under sub-section (1), it shall be lawful forthe ET 
officer or the managing corporation to transfer the same to a displa 
person jointly with any other person or an association of displaced per- 
sons or otherwise.” 

6.. Insertion of new section 20B —After section, 20A, of, the principal 
Act, the following section shall be inserted, namely :— 

“20B. ` Resirictions on restoration of certain property. —(1) Where any - 
person is entitled to the restoration of any property by virtue of an order: 
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made by the Custodiau-General usder section 27 of the Administration of 
Kvacuee Property Act, 1980 (31 of 1950), or by the competent officer or 
the appellate officer under the Evacuee Interest Separation Act, 1951 (64 
of 1951), and the Central Government is of opinion that it is not expe- 
dient or practicable to restore the whole or anv part of such property to 
that person by-reason of the property or part thereof being in occupation — 
of a displaced n or otherwise, then, notwithstending anything cone 
tained in the said Acts or this Açt, it shall be lawful for the Central 
Government— ; . 

(a) to tramsfer to that person in lieu of the property. to be restored. 
‘or any part thereof, any immovable property in the compensation pool or 
any part thereof, being in the opinion of the Central Government as 
nearly as may be of the same value as the property to be restored or, as 
the case may be, any part thereof, or 
~ (b) to pay to that person such amount in cash from the compensa- 
tion pool in lieu of the property to be restored or put thereof, as the 
Central Government having regard to the value of the property to be 
restored or part thereof, may in the circumstances deem fit. 

(2) Where in pursuance of sub-section (1) any person has been 
granted any immovable property from the compensation pool or bas been 

aid any amount in cash from the compensation pool, his right, title and 
nterest in the property to be restored shall be deemed to have been 
extinguished.” ' 
i ; , Notes 

Section € adds now section 20-B to the principal Act and provides for restric- 
tions on restoration of certain property. ~ i 

7. Amesdmeni Joe 26.—In section 26 of the principal Act, after 
sub-section (1), the following sub-section shall be inserted, namely :— 

**(1-A) Every officer appointed under this Act may, for the purpose 
of making an inquiry under this Act and generally for the purpose of 
enabling him satisfactorily to discharge any of the duties imposed on 
him by or under this Act, require any persen to submit to him such. 
accogaots, books or other documents or to furnish to him such infor- 
mation relating to any evacuees property acquired under this Act 
as he may reasonably think necessary.” ~- : 

8, Amendmeet of section 81.—In section 31 of the principal Act, 
after subssection (4), the following sub-section shall be inserted, namely-~ 

(3) If at any time the Central Government is of opinion thet the- 
continued existence of the Board is unnecessary, it may, by notification 
in the Official Gazette, declare that the Board shall be dissolved with 
effect from such date as may be specified in the notification and the 
Board shall be deemed to be dissolved accordingly.” 

9. Amendment of section 34.—In section 34 of the principal Act, in 
sub sectior (2), for the words “the Deputy Chief Settlement Commissio- 
fier’, the words “a Deputy Chief Settlement Commissioner” shall be 
apbstituted, $ - 

10 Amendment of section 40.—In section 40 of the principal Act,— 

(a) in sub-section (2),— — ; k 

(i) after clause (h), the following clause shall be inserted, namely:— 

‘(hh) the manner in which any dispute as to who are the successors- 
in-intereat of any deceased claimant to a rehabilitation grant or other 
grant. and as to the apportionment of such grant.among persons entitled 
thereto, may be determined;’; z 

(it) after clause (n), the following clause shall be inserted, namely:— 


t 
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“(nn) the fees payable in respect of appeals. revisions or other -appli- 
cations made under this Act;”; f oo 

(b) for sub-section (3), the following sub-section shall be substituted, 
namely :— s 

“(3) Every rule made under this section shall be laid as soon as 
‘may be after it is made before each House of Parliament while it is in 
session for a period of thirty days which may be comprised in one session 
orintwo successive sessions and if, before the expiry of the session 1n 
which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule, or both Houses agree that 
the rule should not be made, tbe rule shall thereafter have effect only in 


such modified form or be of no effect, as the case may be, so however, - 


that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule.” 
- ‘Notes 


Section 10 makes amendments in section 4” of the principal Act and substi- 
tutes new sub-section (3) which provides that allrules made under this Act shall 
be laid before each House of Par! nt for at least thirty days and shali came into 
force as modified. 3 í : 

11. Validation of certain action taken.—(1) Any fees in respect of 
appeals, revisions or other applications which, before the commence- 
ment of this Act, have been levied under the Displaced . Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), shall be 
deemed to have been validly levied, as if this Act and the amendments 
made thereby were in force when such fees ‘had been levied. 

(2) No order made, no action taken and nothing done before the 
commencement of this Act by any person exercising the powers of a 
Deputy ‘Chief Settlement Commissioner shall be -invalid.or shall be 
deemed ever to have been invalid merely by reason of any defect inor 
invalidity of, the appointment of such person and such appointment shall 
be deemed to have been validly made, as if this Act and the amendments 
nade thereby were in force on the date of such appointment. 


The Appropriation Act. 1960. 

The following Act of Parliament received the assent of tbe Presi- 

dent on the 7th March, 1960, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1, No. 5, dated the 8th March, 1960. 


Act No. 3 of 1960. 
i [ Tih March, 1980] 

An Act to authorise payment and appropriation of certain further sums 
from and omt uf the Consolidated Fund of India for the services of the 
financial year 1969-60 

Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— . l 

1. Short ttte:—This Act may be called.the Appropriation Act, 
1960. 


Notes a 
Object.—‘‘This Bill is introduced in pursuance of article'114(1).of the Consti- 
_ tution of India, read with article 115 thereof, co provide for the appropriation out 
of the Consolidated’ Fund of India of the moneys required to meet the supplementary 
expenditure charged on the Consolidated Fund of India avd tbe grants made by the 


Lok Sabha for expenditure of the Central Government, excluding Railways, for the: 


financial vear 1959-60 ” [Vide Statement of Objects and Reasons, printed in the 
Gassetie of India, Extraordinary, Part I[-Sec. 2, dated 24th February, 1960.) _ 

+ 2. Isswe of Rs. 89;57;15,000 out of the Consolidated Fund of India for 
the year 1959-60.—From and out of tke Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of eighty-nine 
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crores, fifty-seven lakhs aad fifteen thousand rupees towards defraying 
the several charges which will come in course of payment during the 
financial year 1959-60, in respect of the services specified in column 2 of 
the Schedule, 


Notes 
Section 2 provides for the issue of Rs. 89,57, 15,000 out of the Consolidated 
Fund of India for defraying the several chargea which will come in course of pay- 
ment during the fingncial year 1989-40. j 
3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act i be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. P l 
Notes 


Section 3 provides that the sums as are authorised to be pead under section 2 
shall be appropriated for the purposes as in column 2 of tho Schedule. 
THE SCHEDULE 
(See sections 2 and 3) 
s % - * 


(For the Schedule, see the Gazstis of India, Extraordinary, Part II- 
Section 1, No, 5, dated the 8th March 1960, pages 44 to 46. Editor.) 


The Imports and Exports (Control) Amendment Act, 1960. 
The following Act of Parliament received the assent of the President 
on the 7th March 1960 and was published in the Gazetis of India, Extra- 
ordinary, Part II-Section 1, No. 5, dated the Sth March 1860. 


Act No. 4 of 1960. : 
i - `L Tih March, 1960 ] 
on Act further to amend the Imports and Exports (Control) Act, 
Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 
1. Short title.—This Act.may be called the Imports and Exports 
(Control) Amendment Act, 1960. 


Notes 
£ —'The Imports and Exports (Control) Act, 1947, will cease to have 
offect on the 3tst March, 1960. » ( y è * 
` 2. Ld . ° . » * 

3. The Bill seeks to continue by another tix years, i.e.. upto the 31st March, 
1986, the powers, at present, enjoyed by the Central Government for the control 
sibel Soca a of exports and imports. Advantage has been taken of this oppor- 

(a) to amend sections 3 and 6 of the Act so esto provide thet complaints 
under section 6 may be made by any officer authorised in this behalf by the Central 
Government instead of only by a Customs-Collectar or an officer authorised hy him, 
as at present; and haan ‘ see 

- (b) toamend section 6 of the Act so as to resely provide thet the breach 
of a condition of a licence is also an offence punishable under the Act. [Vide 
Statement of Objects and Reasons, printed in the Gassie of India, Extraordinary, 

TI-Sec. 2, No. 64, dated the 2tet December, 1959. ] É 


2. Amendment of section 1.—In section 1 of the Imports and 
Exports (Control) Act, 1947 (18 of 1947) (hereinafter referred to as the 
principal Act), in sub-section (3), for the figures “1960”, the figures 
“19866 shall be substituted. 


Not 
Section 2 extends the life of the Act fresh 1860 to 1966. 


~- 3 Amendment of section 2.—In section 2 of the principal Act, clauses 
(a) and (c) and the brackets and letter ‘(b)” shall be omitted. 

4. Amendment of seotion 5.—In section 5 of the principal Act, after 

the words “any order made or deemed to have beer made under this 
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Act’, the words “or any condition ef a licence granted under any such, 
erder” shall be inserted. , 


ne, $d 4 makos amendment In sootion 4 of the Imports and Experts (Control) 

5. Amendment of section 6.—In section 6 óf the principal Act, fer 
the words “ʻa Customs-collector or by an officer of Customs authorised in 
writing in this behalf by a Customs-Collector’, the words "an efficer 
authorised in this behalf by the Central Gevernment by general or 
special order” shall be substituted. - $ . 


- The Motor Vehicles (Amendment) Act, 1960. be 
The following Act of Parliament received the assent of fhe President 
on the ilth March, 1960, and was published in the Gazette of India, 
Extraordinary, Part II-section 1, No. 6, dated the 12th March, 1960. 


Act No. 5 of 1960 
[ 11th March, 1960. } 

An Act further to amend the Motor Vohicles Act. 1939. 

Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— 

1. Short tile and commoncement.—(1) This Act may be called the 
Motor Vehicles (Amendment) Act, 1960. ~ 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


y Notes ; 
Object—'Tho Motor Vehicles Act, 1939, except Chapter VIII which relates to 
compulsory insurance of motor vehicles against third perty riska, came into force on 
the Ist July, 1938, in what were then known asthe Provinces of India. Chapter 
VITI of the Act was brought into force in the said Provinces on the Ist July, 1946. 
The Act was extended to the former Part B States under the Part B States (Laws) 
Act, 1951, with effect from Ist April, 1951. Chapter VIII of the Act was extended 
to these States, except the State of Travancore-Cochin, on the 20th October, 
1956, That Chapter was not extended to the State of Travancore-Cochin 
because under Chapter VII of the Travancore-Cochin Motor Vehicles Act, 1125, 
the Government of that State had a monopoly for doing the business af insurance of 
motor vehicles against third party risks. It fo not pr to alter that position. ` 
2. Under the Stetes Reorganisation Act, 1956, a new State of Kerala was 
formed. Under this Act, a part of the territory of the former State of Travancore- 
Cochin was transferred to the State of Madras, while a part of the territory of the 
State of Madras waa added to the new State of Kerala. Under section 119 of this 
Act, Chapter VITT of the Motor Vehicles Act, 1999, éontinnes to be in force in the 
territory of the State of Madras which was added to the-new State of Kerals, while 
Chapter YTI of the Travancere-Cochin Motor Vehicles Act, 1125, applies to that 
part of the territory of the farmer State of Travancore-Cocbin which war transferred 
to the State of Madras The result is that there are two sete of laws on the amo, 
cubjsct in force in, different parts of the States of Kerala and Madras It is 
considered desirable that each of theses two Statea should havea oniform law on 
> the sublect throaghout its territory This legislation is intended to achieve that 
object” [Vide Statement of Objects atid Reasons, printed in the Gavetis of India, 
Extraordinary, Part IT-seo, 2, No. 87, dated 3rd December, 1980. } i oe 


2. Amendment of section 1.—In the Motor Vehicles Act, 1939 (4 of 
1939) (hereingfter referred to as the principal Act), for sub-sections (2) 
and (8) of section 1, the following sub-section shall be eubstitdted, 
namely :— ey 

(2) It extends to the whole of India excapt the State of Jammu 
and Kashmir: -` 

Provided that Chapter VITI shall take effect in the State of Kerala 
only from such date as the Central Government may. by notification in 
the Official Gazette, appoint; and unti] that Chapter so takes effect in 
that State, Chapter VII of the Travancore-Cochin Motor Vehicles Act, 


+ 
e 
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"1125 (Travancore Cochin Act 10 of 1125), shall have effect in that State 
asif enacted in this Act.” 


`, Notes 

_. The Moto Vehicles act, 1939 shal) have no application to the State of Jammu 
and Kashmir and Chapter VIII shall take effect in the State of Kerala from the date 
of Notification to that effect in the Oficial Gazette, 

3. Repeals and savings.—On the commencement of this Act,—- `. 

(a) Chapter VII of the Travancore-Cochin Motor Vehicles Act, 1125 
(Travancore-Cochin Act 10 of 1125), shall cease to have effect in the terri- 
tories transferred to the State of Madras by section 4 of the States 
Reorganisation Act, (56 (37 of 1956), except as respects things done or 
omitted to be done before such commencement ; and 

(b) Chapter VIII of the principal Act shall cease to have effect in the 
territories transferred to the State of Kerala under section 5 of the States 
Reorganisation Act, 1956 (37 of 1956), except as respects things done or 
omitted to be done before such commencement. 





The Andhra Pradesh and Madras (Alteration of Boundaries) Act, 1959. 
The following Act of Parliament received the assent of tbe President 

‘on the 24th December, 1959 and was published in the Gasetie of India, 

Extraordinary, Part II- Sec 1, No 45, dated December 26, 1959. 


Act No. 56 of 1959 
[24ih December, 1969] 

An Act to provide for the alteration of boundaries of the States of Andhra 
Pradesh and Madras and for matters connected therewith, 
` Bejt enacted by Parliament in the Tenth Year of the Républic of 
India as follows :— : ‘ 

PART I 
; Preliminary : 

1, ‘Short title and commencement.—(1) This Act may be called the 
Andhra Pradesh and Madras (Alteration of Boundaries) Act, 1959. - 

(2) It shall come into force on such date as the Central Government 
may, by notification i in the Official Gazette, appoint. 


Notes 

Object — In December, 1958, the Chief Ministers of Madras and Andhra Pra- 
desh requested Shn H V Pateskar to mediate in settling the boundaries of the two 
States Shr) Pataskar sabmitted bis report in July, 1057, which was followed by a 
supplementary report, 

2.- Shri Pataskar’s award was accepted by the Chief Ministers of Madras and 
Audbra Pradesh on behalf of their respec ive“ governments at the meeting of the 
A Zonal Counci held at Hyderabad on the 28th September, 1957. 


4 The Bil wok to give effect to the CEPT It also makes the n sup- 
plemental and incidental provisions relating to representation in the legislatures, 
7 apportionment of assets and liabilities authorisation of expenditure and other 


. matters. 


6. Under the proviso to article 3 of the Constitution, the Bill was referred by 
the President on the lth April, 1959, to the Legislatures of the States of Andhra 
Pradeh and Madras for expressing their views and the two Legislatures have approv- 
ed of its provimons” (Vide Statement of Objects and Reasons, printed in the 
Garstis of India, Extraordinary, Part Il-Sec. 2, No. 35, dated the 12th August 195%). 

2. Definitions —In this Act, unless the context otherwise requires,— 

(a) “appointed day” means the date appointed under sub-section (2) 
of section 1 for the coming into force of this Act; 

(b) “assembly constituency”, “council constituency” and -parlia- 
mentary constituency” have the same meanings as in the Representation 
of the People Act, 1950 (43 of 1£60) ; 


s 
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(c) “law” includes ‘any enactment, ordinance, regulation, order, 
bye-law, rule, scheme, notification or othef instrument having the force 
af law in the whole or in any part of Andhra Pradesh or Madras ; 

.(d)} ‘notified order” means an order pubfished in thé official Gazette; 

(e) “sitting member’’, in relation to eithér House of Parliament or 
of the re ofa State, means a person who, SI before the 
appointed day, is a member of that house ; 

(f) ‘transferred territories” means— as 

(i) in relation to the State of Andhra Prhdesh, the teiritories specified 
in the Second Schedule and transferred from that State fo Madras, and 

(i1) in relation to the State of Madras, tHe’ ‘térritoties cified in the 
First Schedule. and transferred from that State to Andhrą esh ; 

(g) “treasury” includes a sub-treasury ; 

(h) any reference to a district, taluk, frka, village or other terri- 
torial division of a State shall be construed as d reference to the area 
comprised within that territorial division on the: Ist ‘ddy of July, 1957. 


Notes 


Section 2 defines the terms appointed day, assembly, constituency, law, notified 


order, sitting member, wansferred territories and treasdry. 
PART II 
Transfer of Territories ` 
i s. Trento of territories.—As from the appointed day, there shall 
ea — 

(a) to the State of Andhra Pradesh, the territories specified in the 
Fust Schedule which shall thereupon cease to form part of the State of 
Madras ; and 

(b) to the State of Madras, the territories specified in the Second 
pace which shall thereupon cease to form part of the State of Andhra 

radesh 

4. Changes of territorial divisions in Andhra Pradesh.—(1) The 
territories specified in Part I of the First Schedule shall be included in, 
and form part of, Chittoor district ; and the said territories, Si ae 
with the territories comprised in the villages of Puttur taluk specified in 
the Third Schedule and the territories which immediately before the 
appointed day were comprised in Kanakammachatram and Tiruttani 
firkas of Tiruttani taluk but are not transferred by virtue of section 3 to 
the State of Madras, shall forma taluk to be known as patnyexecy taluk 
in Chittoor district 

(2) The territories which immediately before the appointed day were 
comprised in Pallipattu and Erumbi firkas of Tiruttani taluk but are not 
transferred by virtue of section 3 to the State of Madras shall be included 
in, and form part of, Puttur taluk. 

(3) The territories which immediately before the ‘appointed day were 
comprised in Melpadi firka of Chittoor taluk but are not transferred by 
virtue of section 3 to the State uf Madras shall be included in, and form 
part of, Chittoor firka of Chittoor taluk. 

(4) The territories specified in Part II of the First Schedule shall be 
included in, and form part of, Kuppam West firka of Palmaner taluk in 
Chittoor-district. 

: Changes of territorial divisions in 'Madras.—(1) The. territories 
which immedi staly before the appointed day were comprised in Sathya- 


vedu firka of Ponneri taluk and Uttukkottai firka of Tiruvallur taluk. 


but are not transferred by virtueof section 3 to the State ef Andhra 


Pradesh shall be included in, and form part of, Gammidipundi firka of 


Ponneri taluk. 
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(2) The territories specified in Parts I and II ofthe Second Schedule 


` shall be included in and forma separate taluk to be known as Tiruttani 


taluk of Chingleput district ; and jn that taluk, the territories specified in 
Part II of that Schedule ‘shall form a, agparate firka to be known as 
Kanakammachatram firka. 

(3) The territories specified in Parts III, IV, V, VI, VII and VIII of 
the Second Schedule shall respectively be included i in, and form part of,— 

te a) Mappedu firka of Tiruvallur taluk of Chingleput district, 

b) Parangi firka of Arkonam taluk of North Arcot district, 
(c) Arkonam firka of Arkonam Taluk of North Arcot district, 
(9. Ranipet firka of Walajapet taluk of North Arcot district, 
' (e) Gudiyattam East firka of Gudiyattam taluk of North Arcot dis- 

‘trict, and 

(f) Vaniyambadi firka of Tiruppattur taluk of North Arcot district. 

6. Amendmoni of First Schedule to the Constiiwison — As from the 
appointed day, in the First Schedule to the Constitution, under the 
heading “I. THE STATES’,— 

(a) for the eatry against "1. Andhra Pradesh”, the following shall be’ 
substituted, namely :— 

“The territories specified in sub-section (1) ) of section 3 of the Andhra 
StateAct, 1953, sub-section (1) of section 3 of the States Reorganisation 


: Act, 1956, and the First Schedule to the sndhra Pradesh and Madras 


(Alteration of Boundaries) Act, 1959, but excluding the territories speci- 


' fied in the Second Schedule to the last mentioned Act,” ; and 


© (b) in’ the’entry against “7. Madras’’,— 
(i) after the words and figures ‘‘section 4 of the States Reorgani- 


"sation Act, 1956’, the words, brackets and. figures “and the Second 


‘Shedule to the ‘Andhra Pradesh and Madras Alteration of Boundaries) 


_Act, 1959,” shall be inserted ; and 


{ity fot the words, brackets, letters sia figures “and the territories 
‘specified in clause (b) ‘of sub section (1) of section 5, section 6 and clause 
(d) of sub-section (1) of section 7 of the States Reorganisation Act, 1956”, 

the following shall be substituted, namely :— 

'' “the territories specified in clause (b) of sub-section,(1) of section (5), 
section 6 and'clause (d) of sub-section (1) of section 7 of the States 
Reorganisation Act, 1956 and the, territories specified in the First 
Schedule to the Andhra Pradesh and Madras (Alteration of Boundaries) 
Act, 1959”. 


Notes 
Section 6 makes amendments in items I and 7 under the head, ‘The States” in 
the First Schedule to the Constitution of India. 


7. a N powers of Stats Governments. —Nothing in the joresbing 
provisions of this Part shall be deemed to affect the power of the State 


Government of Andhra Pradesh or ‘Madras to alter after the appointed. © 


day the name, extent‘or Boundaries of any district, taluk, firka or village 


in the State. 
PART III . 
` Representation in the Legislatures 
The Council of. States , 
~ 8. Amendment of Fourth Schedule to the Constitution.— As from the 


` appointed day, in the Fourth Schedule to the Constitution, in the second 


column of the table,— 

-(a)'for the figures “17” against Madras, the figures “18” shall be 
sub stituted ; and 

(b) for the figures ‘‘226”, the figures ‘‘221” shall be substituted. 
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9, Predation t to. fill the, additional soat.—(1) As soon as may, be 
after the appointed day, a bye clection shall be held. to fill the additional 
seat allotted to the State ot Madras in the Council of States by virtue of 
section 8. 

(2) The term of office of the member elected to the Council of States 
in pursuance of this section shall expire on thé 2nd day of April, 1962. 

The House of the Peo 

10. Amendmont of First Schedules to the Delimitation order. —The 
First Schedule to the Delimitation of Parliamentary and Assembly 
Constituencies-Order, 1956, shall have effect subject to the modifications 
specified in the Fourth Schedule to this Act. 

11. Provision as to sitting members.—Every sitting member: of the 
House of the People representing a contituency the extent of which is 
altered by virtue of section 10 shall be deemed to have been elected to 
the said House by that constituency as so altered, 

The Legislativs Assemblies 

12. Strength of Legislative Assemblies.—The total number of seats in 
the Legislative Assembly of Andhra Pradesh to be filled by persons chosen 
` by direct election shall be reduced from 30! to 300 and that in the Legis- 
lative Assembly of Madras shall be increased from 205 to 206; and, 
accordingly, in the Second Schedule to the Representation of the People 

Act, 1950 (43 of 1950), for the figures “301” against ‘‘Andhra Pradesh”, 
the figures “300” shall be substituted, and for the figures “205” against 
“‘Madias”’, the figures ‘‘206” shall be substituted. 

13, Amendmont of Second Schedule to .Delimitation Order.—The 
Second Schedule to the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1956, shall have effect subject to the modifications 
specified in the Fifth Schedule to this Act. ° 

14. Amendment of Delimitation Commission’s Final Order No. 19.— 
The Delimitation Commission’s Final Order No. 19, dated the 4th Octo- 
ber, 1954, shall have effect subject to the modifications specified in the 
Sixth Schedule. 

: 15, Provisions as to certain sitting members.—{1) The sitting mem- 

bers of the Legislative Assembly of Andhra Pradesh representing the 
Vadamalpet, Vepanjeri, Chittoor and Kuppam constituencies shall, not- 
withstanding the alteration in the extent thereof by the provisions of 
this Act, be deemed to have been respectively elected to the said Assem- 
bly by the said constituencies as xo altered. 

(2) The sitting members of the Legislative Assembly of Madras re- 
presenting the Gammidipundi. Tiruvallur, Arkonam, Sholinghur, Ranipet, 
Gudiyattam, Vaniyambadi and Uddanapalli constituencies shall, notwith- 
standing the alteration in the extent thereof ty the provisions of this 
Act, be deemed to have been respectively elected to the said Assembly 
by the said constituencies as so altered. 

(3) The sitting members of the Legislative Assembly of Andhra Pra- 
dssh-representing the Tiruttani constituency shall, as from the appointed. 
day, be deemed to have been elected to that Assembly by the Sathyavedu 
constitueocy in the State of Andhra Pradesh. : 

(4) The sitting member of the Legislative Assembly of Andhra Pra- 
desh representing the Ramakrishnarajupet constituency shall, as from 
the appointed day, cease to be a member of that Assembly and be deem- 
ed to have been elected to the Legislative Assembly of Mackes from the 
Tiruttani constituency in the Ba of ANA i 


- 


Section 1g enacts certain special Eae S as to certain sitting members of the 
Legislative Assembly of Andhra Pradesh and Medras. 
e 
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° ` The Legislative Councils 


16. Extent of Council constiivenctes.—(1) Any reference in the Deli- 
mitation of Council Constituencies (Andhra Pradesh) Order, 1%57,to 
the State of Andhra Pradesh or to Chittoor district shall be construed as 
excluding the territories transferred from that State or district, as the 
case may be, to the State of Madras and as including the territories trans- 
ferred to that State. or district, as the case may be, trom the State of 
Madras, 

(2) Any reference in the Delimitation of Council Constituencies 
(Madras) Order, 1951, to the State of Madras or to Chingleput, North 
‘Arcot or Salem district shall be construed as excluding the territories 
transferred from that State or district, as the case may be, to the State of 
` Andhra Pradesh, and as including the territories transferred to that 
State or district, as the case may be, from the State of Andhra Pradesh. 

17. Sitting members. —Every sitting member of the Legislative Coun- 
cil of Andhra Pradesh or of Madras representing a Council constituency 
the extent of which is altered by virtue of section 16 shall, as from the 
‘appointed day, be deemed to have, been elected to the said Council by" 
that constituency as so altered. ~ 


PART IV 
Hicu Courts 


18. Extension of jurisdiction of, and transfer of proceedings to, Andhra 
Pradesh High Court.—(1) Except as hereinafter provided,— 

(a) the jurisdiction of the High Court of Andhra Pradesh shall, as 
‘from the appointed day, extend to the territories specified in the First 
Schedule ; and 

(b) the High Court at Madras shall, as from that day, have no juris- 
diction im respect of the said territories. 

(2) Such proceedings pending in the High Court at Madras immedi- 
ately: before: the appointed day as are certified by the Chief Justice of 
that High Court, having regard to the place of accrual of the cause of 
action and other a to be proceedings which ought to be 
heard and decided by the High Court of Andhra Pradesh shall, as scon’as 
may be after -such certification, be transferred to the High Court of 
Andhra Pradesh. 

(3) Notwithstanding.anything contained in sub-sections (1) and (2), 
but save as hereinafter provided, the High Court at Madras shall have, 
aad the High Court of Andhra Pradesh shal) not have, jurisdiction to. 
entertain, hear or dispose of appeals, applications for leave to appeal. to, 
the Supreme Court, applications fcr review and other proceedings, 
where any such proceedings seek any relief in respect of any order passed 
by the High Court at Madras before the appointed day : 

Provided that if, after such procbedin ngs have been entertained b 
the High Court at Madras, it appears to the Chief Justice ot that Hig 
Court that they ought to bə transferred to the High Court of Andhra 
Pradesh, ‘he shall order that they shall be so transferred, and such , 
proceedings shall thereupon be transferred accordingly. 

(4) Any order made by the High Court at Madras— 

(a) before the appointed day in any proceedings tansferred to the, 
High Court of Andhra Pradesh by virtue of sub-section (2), or i 

(b) in any proceedings with respect to which the High Court at: 
i Madras retains jurisdiction by virtue of rub section (3), ` ' 
shall, for all purposes, have effect, not only as an order of the High 
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~ Court at.Wadras, but.algo as an order made. by the High Court of Andhra: 


Pradesh... f ; SE 
(5) Subject to any rule made or direction given by the High Court-of 
Aodbra Pradesh, any such person who immediately before the appainted 
_day isan advocate entitled to practise in the High Court at Madras as 
May be specified in this behalf by the Chief Justice of the High-Court-of 
Andhra Pradesh having regard to the transfer of territories from the 
State of Madras to the State of Andhra Pradesh, shall be recognised'ag‘an 
advocate entitled to practise in the High Court of Andhra Praded’h, 


. oteo ~ a : 
Section 18 makes provisions for lo extension of jurisdiction of; and wansfer 


of proceedings to, Andhra Pradesh ‘High Court ae 
19. Extension of jurisdiction of, and transfer of proceedings. to 
Madras High Court.—(1) Except as hereinafter provided,— ia a 
(a) the jurisdiction of the High Court at Madras shall, as from, the 
, apalnten day, extend to the territories specified in the Second Schedule; 
an : j 


, _ (b) the High Court of Andhra Pradesh shall, as from that day, have 
no jurisdiction in respect of the said territories, anil 

(2) Such proceedings pending in the High Court of Andhra Pradesh 

immediately hetfore the appointed day as are certified by the Chief Justice 

of that High Court, having regard:to the place of accrual of the, cause of 
; action and other circumstances, to be proceedings which ought to be heard 

and decided by the High Court at Madras shall, assoon as may be'after 
_ euch certification, be transferred to the High Court at Madras, _ 

_ (8) Notwithstanding, anything contained in sub-sections (1) snd (2), 
but save as hereinafter provided, the High Court of Andhra 
Pradesh shall have, and the High Court at Madras shall not have, 

jurisdiction. to entertain, hear or dispose of appeals, applications 
for leave to appeal to the Supreme Court, applications for review and 
other proceedings, where any such proceedings sesk any reliof in respect 
of any order passed by the High Court of Andhra Pradesh before the 
appointed day ; ; l 
Provided that \f, after such proceedings have besen entertained by 
the High Court of Andhra Pradesh, it appears to the Chief Justica of 
that High Court that they ought to be transferred to the High Court at 
- Madras, he shall order that thev shall be so transforred, and such proceed» 
ings shall thereupon be transferred ey 
(4) Any order made by the High Court of Andhra Pradesh— 
(a) bafore the appointed day in anv proceedings transferred to the 
High Conrt at Madras by virtue of sub-section (2). or ` 

_ (b)in any proceedings with respect to which the High Court of 
' Andhra Pradesh retains {urledistion by virtue of sub-section (3), 

. shall, for all ourpases, have effect, not only ss an order of the High Court 
a anabts Pradesh, but also as an order made by the High of 
adras. 

(8) Subject to any rala made or direction given by the High Court at 
Madras, any such person who immediately boforo the appointed day ls 
an advocate entitled to practice in the High Court of Andhra Pradesh as 
may be specified in thishehalf-by the Chief Justice of the High Court at 
Madras having regard to the sransfer af tartitorles from the Btate of 
Andhra Pradesh to the State of Madras shall be recognised as an advwo« 
cate entitled to practise in the High Court at Madras. 


oles ` 
Section IB ertends the lurisdiction of, und provides, for the tranaler of cartaln 
provsedings to, Madras High Court. ' 
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< . 20. Right to appoar or act in any procecdings transferred under 

section 18 or section 19.—Any person who immediately before the 
appointed day is an advocate entitled to practise, ‘or an attorney entitled 
to act, in the High Court of Andhra Pradesh er the High Court at Madras 
and was authorised to appear or to aetin any proceedings transferred 
under section 18 or section 19 shall have the right to appear, or to act, 
asthe case may be, in the High Court to which the proceedings have 
been transferred, in relation to those proceedings. 

21, Inter protation.—For the purposes of sections 18 and 19,— 

(a) proceedings shall be deemed to be pending in the High Court of 
Andhra’ Pradesh or the High Court at Madras until that Court has 
disposed of all issues between the parties, including any issue with reapect 

‘to the taxation of the costs of the proceedings and shall include appeals, 
applications for leave to appeal to the Supreme Court, applications for 
Teview, petitions for revision and petitions for writs ; 

(b) references to the High Court of Andhra Pradesh or the High 

Court at Madras shall be construed as including references to a Judge or 

~“ division court thereof, and references to an order made Ly a court or a 
Judge shall be construed as including references to a sentence, judgment 
‘or decree passed or made by that court or Judge. 
PART V 
re Authorisation of expenditure 

22. Appropriation of moneys for expenditure in transferred territories 
. under oxisting appropriation Acts—(1) As from the appointed day, any 
Act passed by the Legislature of the State of Andhra Pradesh or Madras 
before that day for the appropriation of any moneys out of the Consoli- 
dated Fund of the State to meet any expenditure in respect of any part 
- of the financiat year 1959-60 shall have effect also in relation to the terri- 
tories transferred to that State by the provisions of Part II and it shall 
‘be lawful for the State Government to spend any amount in those terri- 
tories out of the amount authorised by such Act to be expended for any 

service in that State. , 

(2) The Governor of Andhra Pradesh or of Madras may, after the 
appointed day, authorise such expenditure from the Consolidated Fund 
of the State ss he deems necessary for any purpose or service in the terri- 
tories transferred to that State for a period of not more than three 
months beginning with the appointed day pending the sanction of such 
expenditure by the Legislature of the State. 


Notes 

Section 22 deals with the appropriation of moneys for expenditure in transfer- 
red territories under existing e ihn Acts. ʻ 

23. ` Reports relating to the accounts of Andhra Pradesh and Madras 
The reports of the Comptroller and Auditor-General of India referred to 
in clause (2) of article 151 of the Constitution relating to the accounts of 
the State of Andhra Pradesh or Madras in respect ofany period prior’ to 
the appointed day shall be submitted to the Governor of each of the 
‘States of Andhra Pradesh and Madras who shall cause them to be, laid 
before the Legistature of the State. Gee 

24, Distribution of revennes.—Section 3 of the Union Duties of 
Excise (Distribution) Act, 1957 (55 of 1957), sections 3 snd 5 of the 
Estate Duty and Tax on Railway Passenger Fares (Distribution) Act, 
1957 (37 of 1957), section 4 of and the Sacoad Schedule to the Additional 
Duties of Excise (Goods of Spaciat Importance) Act, 1957 (58 of 1957) 
and paragraphs 3 and 5 of the Constitution (Distribution of Revenues) 
No. 2 Order, 1957, shall, as from the appointed day, have effect subject 
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to such modifications as the President may, by order published in the 
Official Gazette, specify having regard to the transfer of territories eflect- 
ed by the provisions of Part Li of this Act. es 
. PART V1 
Apportionment of assets and Habilites _ A 

25. Land and goods.—(1} Subject to the other provisions of thia 
Part, all land and all stares, articles and other goods, including cash 
. balances in all treasuries in the territories specified in the First Schedule 
or the Second Schedule shall, as irom the appointed day, pass to the 
State to which the territories are transferred. 

(2) In this section, the expression “land” includes immovable pro- 
perty of every kind and any rights in or over such property, 

Arvears of taxes ~The right of Andhra Pradesh or Madras to 
recover arrears of any tax or duty on property situate in the transferred 
territories, including land revenue, or to recover arrears of any other tax 
or duty in any case where the place of assesament of that tax or duty is 
in the transferred territories shall’ belong to the State to which the 
territories are transferred. 

27. Right to recover loans and advences.—The right to recover any 
loans or advances made before the appointed day by Andbra Predesh or 
Madras to any local body, society, agriculturist or other person in the 
transferred territories shall belong to the State to which the territories 
are transferred. 

28. Refund of taxes collected in excess —The liability of Andhra 
Pradesh or Madras to refund any tax or duty on property situate in the 
transferred territories, including land revenue, collected in excess shall 
be the liability of the State to which the territories are transferred, and 
the liability of Andhra Pradesh or Madras to refund any other tax or 
duty collected in excess in any case where the place of assessment of that 
tax or duty isin the transferred territories shall also be the liability of 
the State to which those territories are transferred. 

29. Deposits.—The liability of Andhra Pradesh or Madras in respect 
of any civil deposit or local fund deposit made in the transferred terri- 
tories shall, as from the appointed day, be the liability of the State to 
which the territories are transferred. , 

30. Provident funds.—The liability of Andhra Pradesh or Madras 
in respect of the provident fund account of a Government servant in 
service on the appointed day shall, as from that day, be the Hability of 
the State to which the Government servant is permanently allotted. 

31, Peusions.—The liability of Andhra Pradesh or Madras in 
respect of pensions shall be apportioned between those Staten in such 
manner as may be agreed upon between them or, In default of such 
agreement, in such manner as the Precident may, by notified order, 
specify having regard to the transfer of territories effected by thla Act 
and the principles anderlyingthe provisions of the Fifth Schedule to the 
States Reorganisation Act, 1986 (37 of 1056). . 

_ 32, Contracts —(1) Where, before the sppointed dav, the State of 
Andhra Pradesh or Madras has made any contract in the exercise of its 
executive power for any purposes of the State, that contract shell be 
deamed to have been made in the exeralse of the execntiva power,-= 

(a) ifsuch purposes are, as from that day, purposes relatable 
exolusivaly to the transferred territorjes, of the State to which tbe terri- 
tories are transferred ; and 

(b) in any other cate, of the State which made the contract: and 
all rights and liabilities which have acerncd. or may recrve, nudar any 
such contract shall, to the extent to which they are rights or liabilities 


e 
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ofthe State which made the contract, be rights or liabilities of the. State 
in clause (a) or clause (b) above, ` f l ' 

(2) For the purposes of this section, there shall be deemed to be 

Seman in the liabilities which have accrued or may accrue. under any 

| (a) any liability to satisfy an order or award made by any court or 

other tribunal in proceedings relating to the contract ; and a 

_,, (b) any liability in respect of expenses incurred in or in connection 
with any such proceedings. ` . 

_ (3) This section shall have effect subject to the other provisions of 
this Part relating to'the apportionment of liabilities in respect of loans, 
guarantees and other financial obligations; and bank balances and 
securities shall, notwithstanding that they partake of the nature of 
contractual rights, be dealt with ander those provisions. ; 

. Liability in respect of actionable wrong. —Where, immediately 
before the appointed day, the State of Andhra Pradesh or Madras is 
subject to any liability in respect of an actionable wrong, other than 
breach of contract, that liability shall,— l ' 

(a) if the cause of action arose wholly within the transferred terri- 
tories, be a liability of the State to which they are transferred ; and 

` (b) in any other case, continue to bea liability of the State which, 
immediately before that day, was subject to such liability. ` 7 

34. ‘Liability as guarantor of co-operative socisties.—Where, imme- 
diately before the appointed day, the State of Andbra Pradesh or Madras 
is liable as guarantor in respect of any liability of a registered ’ co-opera- 
tive society, that lability shal, — 

(a) if the area of the society's operations is limited to the transferred 
territories, be a liability of the State to which the territories dre trans- 
ferred; and ` 

(b) in any other case, continue to be a liability of the State which, 
immediately before that day, was subject to such liability. 

35. Items in susponse.—If any item in suspense is ultimately found 
to affect an asset or liability of the nature referred to in any of the fore- 
going provisions of this Part, it shall be dealt with in accordance with 
that provision. G a 
36. Power of Contral Government to order allocation or adjusiment in 
ceriain cases —Where either Andhra Pradesh or Madras becomes entitled 
to any property or obtains any benefits or becomes subject to any labi- 
lity, and the Central Government, on a reference made within a period of 
three years from the appointed dav by either of the States, is of opinion © 
that it is just and equitable that that property or those benefits should 
be transferred to, or shared with, the other State or that a contribution 
towards that liability should be made by the other State, the said 
property or benefits shall be allocated in such manner between the two 
States, or the other State shall make to the State subject to the lability 

_ such contribution in respect thereof, as the Central Government’ may, 
after consultation with the two State Governments, by order determine. 
3 Notes, . 

Section 36 empowers the Centrel Government to order allocations or adjust. 
ment in certain cases after consultation with the two State Governments. , 

37. Certain expenditure to be charged on the Consolidated Fund.—All 
sums payable by either Andbra Pradesh or Madras to the other State by 
virtue of the provisions of this Part shall be charged on the Consolidated 
Fund of the State by which such sums are payable. 
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PART VII j 
Administrative Provisions ‘ 
38. Provision as to certain ‘financial Corporations.—(1) As from the 
Rppo pointed day, the Financial Corporation constituted under ihe State 
ancial Corporations Act, 1:51 (63 of 1951), for the State of Andhra- 
Pradesh shall be deemed to have been constituted for that State with its 
area as altered by the provisions of Part II of this Act. 

(2) As from the appointed day, the Madras Industrial Investment 
Corporation constituted for the State of Madras shall be deemed to have 
been constituted for that State with its area as altered by the provisions 
of Part II of this Act. 

39 Amendment of Act 6 of 1942.—In the Multi-Unit Co-operative 
Societies Act, 1942, in section 5A, in sub-section (l), for the words and 


figures “any co-operative: society which immediately before the Ist day. 


of November, 1956”, the words “or any other enactment relating, to 
reorganisation of States, any co-operative society~ which immediately 


before the day on which the reorganisation takes - “place” shall be’ 


substituted. 

40. Provision as to Stais Electricity Boards and apportionment of their 
assets and lrabilihes.—(1) As from the appointed day, the State Electri- 
city Boards constituted under the Electricity (Supply) Act, 1948 (54 of 
1948), for the States of Andbra Pradesh and Madras shall be deemed to 
have been constituted for those States with their’ areas as altered, by the 
provisions of Part {1 of this Act. 

- (2) The undertakings and assets of a State Electricity Board 
referred to in sub-section (1), situated in the territories specified in the 
First Schedule or, as the case may be, the Second Schedule shall, as from 


the appointéd day, pass to the State to which the territories are 


transferred. |, 
(3) Subject ‘to the provisions of . sab-section (2 ), the acsets ‘and | 
liabilities of the State’ Electricity Boards referred to in sub-section a) 


shall be apportioned'between tbem in such manner as may be agreed upon `` 


between the Governments of Andhra Pradesh and Madras within one 
year. from the appointed day, or in default of such agreement, as tho, 
Central Government may by order determine. 

(4) Notwithstanding: anything contained in sub- section . (2), the 


arrangement which immediately before the appointed day, was in. force in’ 


regard to the generation or supply of electric power for the territoties 
specified if the First Schedule or the Sécond Schedule shall continue to 
be in force after the appointed day on such terms and conditions and for 
such period as may be agreed upou between the Governments of Andhra 
Pradesh and Madras, or, in default of such agreement, as the Central 
Government may by order direct. 
Notes 

Section 40 enacts provisions as to the S‘ate Electricity Boards and apportion- 
ment of their assets and lisbitities, 

41. Special provisions with regard to Araniar Project.—{1) Notwith- 
standing anything contained in this Act, all rights and liabilities of the 
State of Madras in relation to the Araniar Project or the administration 
thereof shall, on the appointed day, be the rigbts and liabilities of the 
States of Andhra Pradesh and Madras, subject to such adjustments as 
maybe made by agreement entered into by tbe said States or, if no such 
agreément is entered into within a period of one year from the appointed 
day, as the Central Government may bv order determine having regard 
to the’ Papo ofthe Project, and anv such order may provide for the 
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management of the Project jointly by the said States or otherwise : 

Provided that the order so made by the Central Government may be 
varied by any subsequent agreement entered into by the States of Andhia 
Pradesh and Madras, . 

(2) An agreement or order referred to in sub-section (1) shall provide 
also for the rights and liabilities of the States of Andhra Pradesh and 
Madras in relation to any extension or further development ei the Fro- 
ject after the appointed day. 

(3) The rights and liabilities refered to in sub-sectious (1) aud (2) 
shall include— 

(a) the rights to receive and to utilise water which may be available 
for distribution as a result of the Project ; and 

(b) the rights and liabities in respect of the administration of the 
Project and the construction, maintenance and operaticn thereof, 
but shall not include the rights and liabilities unde: any contract entered 
into before the appointed day by the Government of Madras. 

(4) The Central Government may, from time to time, give such 
directions as may appear to it necessary generally in regard to any ot the 
matters specified in the foregoing provisions of this section and in parti- 
cular, for the completion of the Project and its operation and maintenance 
thereafter. i 

Provided that no such direction shall be issued or bave effect after 
an agreement has been entered into by the States of Andhra Pradesh and 
Madras under sub-section (1) or after an order has been made by: the 
Central Government under that sub-section, whichever is earlier. 

42 Temporary provisions as to the continuance of certain existing road 
transport permits —Notwithstanding anything conteined in section 63 of 
the Motor Vehicles Act, 1939 (4 of 1939), a permit granted by the State 
Transport Authority of- Andhra Pradesh or Madras or: by any, Regional 
Transport Authority in such State shall, if such permit was immediately . 
before the appointed day valid and effective in any area within the 
transferred territories, be deemed to continue to be valid and effective in 
that area after that day subject to the provisions of that Act as for the 
time being io force in that area ; and it shall not be necessary for any 
such p2rmit.to be countersigned by the State Transport Authority or | 
anv Regional Transport Authority in the State to which the territories 
are transferred for the purpose of validating it for use in such area. 

Provided that the Central Government may, after consultation with 
ths State Governments, add to, amend or vary the conditions attached 
to the permit by the authority by which the permit was granted. 

. Provisions relating to services.—(1) Every n who, 1mme- 
diately before the appointed day, is serving in connetion with the afiairs 
of Andhra Pradesh or Madras shall, as from that day, continue so to 
serve, unless he is required by general or special order of the Central 
Government to serve provisionally in connection with the affairs of the 
other State. ; 

(2) As soon as may be after tbe appointed day, the Centra) Govern- 
ment shall, by general or special order, determine the State to which - 
every p*rson provisionally: allotted to Andhra Pradesh or Madras shall 
be finally allotted for service and the date from which such allotment 
shall take effect or be deemed to have taken effect, 

(3) Every person who is finally allotted under the provisions of 
sub-section (2) to Andhra Pradesh or Madras shall, if beis not already 
serving therein, be made available for serving in that State from'such 
date as may be agreed upon between the two State Governments or in 

e 
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default of such agreement, as may be determined by the Central 
Government. ‘ 

(4) Nothing in this section shall be deemed to affect, after the 
appointed day, the operation of the ‘provisions of Chapter I of Part XIV 
of the Constitution in relation to the determination of the conditions of 
service of persons serving in connection with the affairs of Andhra 
Pradesh or Madras: 

Provided that the conditions of service applicable immediately 
before the appointed day to the case of any person provisionally or 
finally allotted to Andhra Pradesh or Madras under this section shall not 
be varied to his disadvantage except with the previous approval of the 
Central Government. 

(5) The Central Government may at any time before or after the 

_ appointed day give such directions to either State Government as may 
appear to it to be necessary for the purpose of giving eifect to the 
foregoing provisions of this section and the State Government shall 
comply with such directions. 

44. Provisions as to the continuance of officers in the same posts.— 
Every person who, immediately before the appointed day, is holding or 
discharging the duties of any post or office in connection with the affairs 
of Andhra Pradesh or Madras in any area which on that day falls within the 
other State shall continue to bold the same post or office in the State in 
which such area is included on that day and shdll be deemed as from that 
day te have been duly appointed to that post or office by the Govern- 
ment of, or other appropriate authority in, such State: 

Provided that nothing in this section shall be deemed to prevent the 
competent authority, after the appointed day, from passing in relation 
to such person any order affecting his contiruance in such post or 


office. 
PART VIII 
Legal and Miscellansous Provisions 

45. Territorial extent of laws.—The provisions of section 3 shall not 
be deemed to have effected any change in the territories to which any 
law in force immediately before the appointed day extends or applies, 
and ter-itorial references in any such law to Andhra Pradesh or Madras 
shall, until otherwise provided by a competent legialature or other com- 
petent authority, be construed as meaning the territories within that 
State immediately before the appointed day. 

. Power to adapt laws.—For the purpose of facilitating the appli- 
cation of any law in relation to Andhra Pradesh or Madras, the appropri- 
ate Government may, before the expiration of one year from the 
appointed dav, by order make such adaptation and modifications ‘of the 
Jaw, whether by way of repeal or amendment, as may be necessary or 
expedient, and thereupon every such law shall have effect subject to the 
adaptations and modifications so made until altered, repealed or amended 
by a competent authority or competent legislature. 

Explanation —In this section, the expression “appropriate Govern- 
» mt” means, as respects any law relating to a matter enumerated in 
the Union List, the Gegtral Government, and as respects any other law, 
the State Government _, ; 

“ 47. Poter to construct laws: Notwithstanding that no provision or 
ingnfficient provisicn has been madé for the adaptation of a law made 
before the appointed day, any court*tribunal or authority, required or 
empowered 49 énforce such law mav, for the purpose of facilitating its 
aplication In relation to Andhra Pradesh or Madras, construe the law ` 
in such manger, without affecting the substance, as may Fe neccstery or 
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preper in regard to the matter before the court, tribunal or authority. 
48. Power to name authorities, etc. for exercising statutory functions. — 


The Government of the State of Andhra Pradesh or Madras, as respects. 


any territory transferred to that State by the provisions of Part II, may, 
by notification in the Official Gazette, specify the authority, officer or 
person who, as from the appointed day, shall be competent to exercise 
such functions exercisable under any law in torce on that day as may be 
mentioned in that notification, and such law shall bave effect accord- 
ingly. . 
49. Legal proceedings.— Where, immediately before the appointed 
day, the State of Andhra Pradesh or Madras is a party to any legal 
proceedings with respect to any property, rights or habilities transferred 
to the other State under this Act, the other State shall be deemed to be 
substituted for the State from which such property, rights or liabilities 
are transferred as a party to those proceedings, or added as a party 
peek as the case may be, and the proceedings may continue accord- 
ingly 

50. Transfer of pending proceedings.—(1) Every proceeding pending 
immediately before the appointed day before a court (other than a Hig 
Court), tribunal, authority or officer in any area which on that day falls 
within the State of Andhra Pradesh or Madras shall, if itis a proceeding 
relatable exclusively to any part of the territories which as from that day 
are the territories of the other State, stand transferred to the Sonnet pens: 
ing court, tribunal, authority or officer in the other State. 

(2) If any question arises as to whether any proceeding should stand 
transferred under sub-section (1), it shall be referred to the High (court 
having jurisdiction in respect of the area in which the court, tribunal, 
authority or officer before which, or before whom, such proceeding is 
ponding on the appointed day, is functioning and the decision of that 

igh Court shall be final. 

(3) In this section, — 

(a) “proceeding” includes any suit, case or appeal ; and 

(b) “corresponding court, tribunal, authority or oficer” in a State 
means — 

(i) -the court, tribunal, authority or officer in which, or before whom, 
the, proceeding would have lain if the proceeding had been instituted 
after the appointed day, or 

(ii) in case of doubt, such court, tribunal, authority-or officer in that 
State as may be determined after the appointed day by the Government 
of that State, or before the appointed day by the Government of the 
other State to be the correspon g court, tribunal, authority or officer. 

51. Right of pleaders to practise in ceriain courts.—Any person who, 
immediately before the appointed day, is ‘enrolled as a pleader éhtitled to 
practise in any subordinate courts in the transferred territories shalt, ‘for 
a period of six months from that day, continue to be entitled to, practise 
in those courts, notwithstanding that the whole or any part ofthe terri- 
tories within the jurisdiction of those courts has been transferred to 
another State. 

52. Effect of provisions inconsistent with other laws.—The provisions 
of this Act shall have effect notwithstanding anything inconsistent there- 
with contained in any other law. 

| 53. Power to remove dificulties.—If any difficulty arises in giving 
effect to the provisions of this Act, the President may by order do any 


f 


thing not inconsistent with such provisions wbich appears to bim to be l 


necessary or expedient fer the purpose of removing the difficulty. 
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54, Power to make rulss.—(1) The- Central Government may, by 
notification in the Official Gazette, make rules to give effect to the 
. provisions of this Act. 

(2) Every rule made under this section shall be laid as soon as may 
be after it is made before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
orin two successive sessions, and if before the expiry of the sesrion in 
which it is.so laid or the session medani DEAS, both Houses 
agree in making any modification in theruleor both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be, so however that 
“any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

THE FIRST SCHEDULE 
k [ Ses sections 3 K and 4) : 

[ For First to sixth schedules, see the Gazette of India, Extraordinary, 
a sec. 1, No. 45, dated 26th December, 1959 pages 460 to 484. 

tor ] ; 


The Appropriation (Railways) Act, 1960. . 
The following Act of Parliament received the assent of the President 
on. the 16th. March, 1960, and was published in the Gaxetis of Indsa, 
Extraordinary, Part II- Section 1, No. 8, dated 17th March, 1960. 


Act No: 7 of 1960 
[16th March 1960] 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of India for the service of the financtal year 
1960-61 for the in ted of Railways 

Be it enacted by Parliament in eae Eleventh Year of the Republic of 
India as follows :— 

1, Short titls.—This Act may be called the Appropriation (Railways) 
Act, 1960. 


Notes 

(0) —This Bill is introduced ın pursuance of article 114(1) of tho Consti- 
tution of India, to provide for the appropriation out of the Consolidated Fund of 
India of the moneys required to meet the expenditure charged on the Consolidated 
Fund and the grants made by Lok Sabhe in res respect of the estimated expenditure of 
the Central Government on Railways, for financial year 1960.61.” [Vide 
Statement of Objects and Reasons, printed in the Garstie of India, Extraordinary, 
Part T]-Section 2, No 7, dated 4th March, 1960 J 


2. Issue of Rs. 948,20,00;000 out of the Comsolidaied Fund of India 
for the financial year 1960-61.—From and out of the Consolidated Fund of 
In lia there may be p and applied sums not exceeding those specified 
in column 3 of the Schedule amounting‘in the aggregate to the sum of 
nine hundred and forty-eight crores and twenty lakh rupees towards ` 
defraying the several charges which will come in course of payment 
during the financial year 1960-61, in respect of the services relating to 
Railways specified in column 2 of the Schedule. 


Notes 

Section 2 authorises payment of Rs. 948,20,00,000 out of Consolidated Fund of 
India for the service of the cial yoar 1960-81 in reapect of Railways and Section 
3 provides for the appropriation of the sums so paid as expressed in the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 
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i THE SCHEDULE’ 
i k (See Si Sechions 2 and 3) 
= 3) 
[For the Schedule see the ae of India, Extraordinary, Part II- 
Section 1, No. 8, dated 17th Marty tons 1960, pages 224-225, Editor. L. 


The Appropriation (Railway ) No.2 Act, 1960, 
The following Act of Parliament received ed the assent of the President 
on the 16th March, 1960 and was published in the Gazetie of India, 
Extraordinary, Part If-Section 1, No. 8, dated 17th March, 1960. 


Act No. 8 of 1960 
[16th March 1960} 

An Act to authorises payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the 
financial year 1955-60 for the purposes of Railways. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

1. Short litls.—This Act may be called the Appropriation (Railways) 
No. 2 Act, 1£60. 


—'The Bill is PEETRE | ia rauance of article 114(1) of tha Consti- 
tation of India read with article 118 ma fo porn provide for the appropnation out of 
the Consolidated Fund of India of the moneys required to meet the supplementary 

ezpendirare charged on the Consolidated Fund of India and the grants mado by the 

Sabha for expenditure of the Central Government on Railways for the 
Financial year 1949-60.” [Vide Statement of Ob ects andReasops printed in the 
Gazette of India, Extraordinary, Part I1-Section 2, No. 8, dated 7th March, 1960 ] 

2. Issue of Rs. 9,82,49,000 out of the Consolidated Fund of India for 
the financial year 1959-60.—Ffrom and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those'specifed 
in column 3 ot the Schedule amounting in the aggregate to the sum of 
nine crores, eighty two-lakhs and forty-nine thousand rupees towards 
defraying the several charges which will come in course of payment 
during the financial year 195y-60, in respect of the services relating: tn 
Railways specified in column 2 of the Schedule. 

3. -Appropriation,—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. — 


Notes 
Seotion 2 authorises payment of Rs. 9,82,49,090 out of the Consolidated Fund 
of India for purposes of Railways for year 1959- €0, and Section 3 provides for 
appropriation of the sums so paid for services and purposes expreseed in the 
Schedule. . 


THE SCHEDULE 
(See Sections 2 and 8) 
+ + 
[For the Schedule see the Gazette of India, Extraordinary, Part T- 
Section 1, No. 8, dated 17th March, 1960, page 226. Editor. ] 


. The Appropriation (Vote on Account) Act, 1960 
‘The following Act of Parliament received the assent of the President 
on the 19th March, 1980, and was published in the Gazette of India, 
EPERRA Part II -Section 1, No. 9, dated 19th March 1860. , 


Act No. 9 of 1960. 
( 19th-March 1960 | 
An Act to provids far the withdrawal of certain sums from and out of the 
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Consolidated Fundof India for the servioes of a pari of the financial year 
960-61 

Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows:— ` 

1. Short title —This Act may be called the Aspenin (Vote on 
Account) Act, 1960. . 


Object —- ‘This Bill is introduced piae ponmi of article 114(1) of the Consti» 
tution of India, read with article 116 thereof, to provide for the appropriatien ovt of 
the Consolidated Fund of India of the moneys required to moet the expenditure 
charged on the Consolidated Fund and the nts madoin advance by the Lok 
Sabhe in respect of the estimated expenditure of the Central Government, excludin, 
Railways, for a part of the financial year 1960-61. as ide Statement of Objects an 
Reasons printed in the Gaseite of India, Extraor , Part Ti-Section 2, No.9, 
dated 10th March, 1960.] 

2. Withdrawal of Rs. 965,64,92,000 from and owi of ihe Consolidated 
Fund of India for the financial year 1960-61.—From and out of the 
Consolidated Fund of India there may be withdrawn sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of nine-hundred and sixty-five crores, sixty-four lakhs and 
ninety-two thousand rupees towards defraying the several charges which 
will come in courss of payment during the financial year 1960-61, 

Notes 

This section authorises payment of Ro. 96°,64.92,000 from and ont of the 
Consolidated Fund of India for purposes expressed in the Schedule. 

3. A ppropriation.—The sums authorised to be withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and a a expressed in the Schedule in relation to the said 


year, 
THE SCHEDULE : 
ge x (Sa Sections 2 and i 8) Š 
. [For the Schedule see tha Garsits of India, Extraordinary, Part 1I- 
Section 1, No, 9, dated 19th March, 1960, pages 228 to 234, Editor] , 


The Orphanages and other Charitable Homes (Supsrvision and 
Control) Act, 1960, 
The following Act of Parliament received thearsent of the Prerident 
on the Sth April, 1965, and was published in the Cesrfteof India, Extra- 
ordinary, Part II-sec. 1, No. 11, dated 11th April, 1060, 


Act No. 10 of 1960 
[ Bih Apri, 1960 } 

An Adi to provide for-the superoision ond die of orphanages, homes 
Jor neglesied women or children and other like institutions and for matters 
connected therewith, 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follow: — 

CHAPTER I 


Pradiminary > 

1, Shori tilla, axtent and commencoment.— This Act may be called the 
Orphanages and other Charitable Homes (Supervision snd Control) Act, 
1960. 

(2) It extends to the whole of India except the State of Jammu and 
and Kashmir. 

(3) It shall come into force ina State on snch ate as the State 
Sovernment may, by notification in the Official Gazette, appoint. 
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. ' Notes. y 

Object —“There are hundreds of orphanages and other charitable homes in the 
@onntry whose p.tiable conditions of existence do not appear to haved been taken Into 
consideration-in any legislation so far undertaken in any State Legislature or in Par- 
Hament. 

The Bills hitherto introduced either in the State Legislatures or in Parliament 
have sought to penalise criminal activities commonly presumed to be indulged in by 
orphanages and widows’ homes and to vest in the executive powers to deal with such 
ees, But very little attention has been given to the constructive sile of these 

tutions, 

It must be admitted om all hands thet orphanages and other charitable homes 
are necessary for the society for diverse reasons, Besides giving protection to the 
unprotected and unhappy members of the society and affording an outlet for laudable 
charity for charitably ded persons, these institutions, 1f run on proper national 
lines, can holp the building of the nation . 

. Thus every State Government in India is required under this Bull te establish a 
Board of Control for orphanages and charitable homes in the State. 

Se far as tho constructive sido is concerned, no-existing orphanage or charitable 
home is to be disturbed, but only its management is sought to be regularised through 
a managing committee to be elected as prescribed.” (Vide Statement of Objects and 
eaa printed ín the Gasdie of India, Extraordinary, No. 28, dated the ëth May, 
1959. 


2. Defintitons.—In this Act, unless the context otherwise requires, — 

re “Board” means the Board of Control] established under section 5; 

_ (b) “certificate? means the certificate of recognition granted under 
section 15; l 

(c) “child” means a boy or girl who has not completed the age of 
eighteen years ; ' 

{d) “home’” medans an institution, whethér called an orphanage, a 
home for neglected women of children, a widows’ home, orby any other 
name, maintained or intended tọ be maintained for the reception, care, 
protection and welfare of women or children ; 

(e) “manager” means a. member ofthe managing committee appoin- 
ted as such by the committee under section 20 ; 

(f) “managing committee” means the committee of management 
referred tq in section 20 ; 

(g) “‘recogaised home” means a home in respect of which a certificate 
has been granted ; 

(h) ‘‘prescribed’’ means prescribed by rules made under this Act ; 

(i) ‘woman’ means a fémate who has completed the age of eighteen 


Notes j 
This section dofines the essions board, certificate, child, home, manager, 
managing committee; recognised home, prescribed and woman. 
3. Act not to apply to certain tnstiiutions.—Nothing in this Act’ shall 
apply to— . 
(a) any hostel or boarding house attached to, or controlled or reco- 
gnised by, an educational institution ; or 
(b) any protective home established under the Suppression of 
Immoral Traffic in Women and Girls Act, 1956 (104 of 1956); or 
_ (c) any reformatory, certified or other school, or any home or work- 
house, governed by any enactment for the time being in force. 
' 4. Effect of Act on instruments governing recognised homes.—The 
. Provisions of this Act shall have effect notwithstanding anything incon- 
ores therewith contained in any instrument governing a recognised 
me. 
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CHAPTER IT i : 
The Board of Control and sis Powers and Functions - ; 

5. Board of Control, its constitution, etc.—{1) The State Goverpment 
may, by notification in the Official.Gazette, establish a Board of Control 
for the supervision and control of homes in the State. 

. (2) The Board shall consist of the following members, namely :— 

(a) three members of the State Legislature to be aiccted by the 
members thereof ; provided that where the State Legislature consist of 
two Houses, two members shall be elected by the members of the Legis- 
lative Assembly from among themselves and one member shall be elected 

` by the members of the Legislative Council from among themselves ; 

(b) five members of the managing committees in the State, to be 
elected by such committees from among themselves, each such committee 
having one vote only for this purpose ; 

(c) the officer incharge of social welfare work in the State, to be 
dominated by the State Government : | ia 

(d) six mambers to be nominated by the State Government, of whom 
not more than one shall be member of Parliament from the State and 
not less than three shall be women. i 


(3) If for any reason the officer referred to in clause (c) of sub-section. 


(2) ıs unable to attend any meeting of the Board, he may depute any 
officer subordinate to him to attend such meeting. 
` (4) The Chairman ofthe Board, shall be elected by the members of 
the Board from among themselves : 
Provided that at the time of the first constitution of the Board, one 
of the members of the Board shall-be nominated by the State Govern- 
ment to beits Chairman. 


N 

Chapter II comprising sections Peer’ provides for the establishment of a 
Board of Control for supervision and control of homes (as defined in the Act), its 
constitution, the term of office of its members, functions and powers of the Board, 
its Fonds, Staff, etc. ” eS é 

6. Term of office and casual vacancies.—(1) Save as otherwise pro- 
vided in this section, the term of office of a member of the Board shall 
be five years from the date of his election or nomination or until his 
successor his been daly elected or nominated, whichever is longer : 

Provided that the term of office of a member elected under clause (a) 
or clause (b) of sub-section (2) of section 5, or of a member of Parliament 
nominated under clause (d) of sub-section (2) of section 5, shall come to 
an end as soon as he ceases to be a member of the House of the State 
Legislature which elected him, the managing Committee or Parliament, 
as the case may be, : Acree 

(2) A member may at any time resign his office by giving notice- in 
writing to the State Government and on such resignation being notified 


in the Official Gazette by that Government, the seat of such member shall _ 


bacome vacant. : 


(3) A casual vacancy in the Board shall be filled by fresh election or 


nomination, as the case may be; and the term of office of a member 


elected or nominated to fill such vacancy shall .be the remainder of the 


term of the member in whose place he is elected or nominated. ra 
. {4}. Members of the Board shall be eligible for re election or re-nemi- 
nation.. ' 

(5) ANo act done.or procegding taken by the Board shall be question- 
ed on the ground merely of the existence of any vatancy in, or defect in 
the constitution of, the Board. . 
. 7, Functions of the Board.—(1) It shall be the duty of the Beard to 
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aupervise and control geterally‘all matters relating to the management 
vt home’ in a¢cordance with the provisions of this Act;and exercise +0ch 
other powers and perform’such other functions as may be prescribeu by 
or under this Act. : ‘ 

. (2) ‘In’the performance of its functions under this Act, the Board 
shall be bound by such directions as the State Government inay give to 
it. 

8. Power of the Board io give directions to manager of a recognised 
‘home.—Subject to’ the directions, if any, given under sub-section (2) of 
section 7, thé Board may, from time to time, give such general or special 
directions to the manager of a recognised home as it thinks fit tor the 
efficient management of the home and the manager shall comply with 
such directions. 

9. Power of inspection —Any member of the Board, or any officer of 
the Board authorisea in writing by it in-this behalf, by general or special 
order, may enter at all reasdnable times any home for the purpose of 
ascertaining whether the provisions of this Act or of any rules, regulations, 
ditections or orders thereunder are being complied with and may requiie 
the production, for his inspection, of any document, book, register c3 
record kept therein and ask for Any information relating to the working 
of the bome : ; ; 

Provided that no such member or officer shall enter any home o! 
part thereof where there are females, except in the presence of two res- 
pectable women of the localtiy. 

10. Funds of the Board.—The funds of the Board shall consist of— 

(a) contributions, subscriptions, donations or bequests made to it by 
any person ; and 

(B) grants made to it by the State Government or any local or other. 
public body. f 2 - : ' . P 

11. Staff of ths Board.—Subject to such rules as may be made by 
the State Government in this bebalf, the Board may, for the purpose of 
enabling it to perform efficiently its functions or exercise its powers under 
this Act, appoint such officers or other employees asit may think fit and 
determine their functions and conditions of service, : 

_ 12. Delegation of powers.—Subject to the control of the State 
Government, the Board may, by general or special order in writing and 
subject to such conditions and limitations, if any, as may be specified 
there in, delegate to the Chairman or any other member or any officer 
thereof such of its powers and functions onder this Act, as it may deem 
necessary, for the efficient carrying on of its administration. 

CHAPTER III 
i Recognition of Homes i S 

13. Homes yot to be run without certificate —After the commencement 
of this Act, no person shall maintain or conduct any home except under, 
and in accordance with, the conditions of a certificate of recognition 
granted under this Act. 


Notes nee 
Chapter ITI comprising sections 13to' 19 provides for recognition of Homes, 
grant of certificate ot recognition and the contents of the certificate. It also provides 
jor revocation, ot a certificate, 


14. Application for certificute,—Every person desiring to maintain 
or conduct a home shal] make an appheation for a certificate of recogni- 
tion to the Board ın such form and containing such particulars as' may 
be prescribed ; f : 

Provided that a person mairtainirg or conducting a Leme at the 


kd 
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commencement of this Act shall be allowed a period of three months from 
such commencement to make an application for such certificate. 

tS. Grant or refusal of certificats.—(1) On receipt of an’ application 
under section 14,/the Board, after. making such inquiry as it considers 
neceriary, may, by order in writing, either grant a certificate or refuse to 
grant it. ' ; “a i ' ‘ 

(2) No order refusing to grant a certificate shall be made until an: 
opportunity is given to the applicant to be heard in-the matter and where 
a certificate is refused, the grounds for such refusal shall be communicat-: 
ed to the applicant in the prescribed manner. 

(3) No fee shall be caarged for the grant of a certificate. 

(4) A certificate shall not be transferable. 

16, Contents of cartficate.—( L): The certificate shall specify— 

(a) the nams and location of the recogniséd home ; 

' (b) the name of the manager thereof j : 

_. (c) the nature of the home, whether for women generally ‘or for. 
widows or for children generally or for orphans-‘or for one or more of 
these classes ; . ey re pes 

(d) the number of inmates to be taken by the home; k , 

(6) the minimum standards regarding boarding, lodging, clothing, 
sanitation, health and hygiene which, having regard to the conditions of 
the locality in which the recognised home is situated and its resources, 
should be complied with in the home ; . : 

(f) the standird of education or training.to be provided for. the in- 


mates of the home, in case the education or training of its inmates is ’ 


undertaken ; and , Mon od i 
(g) such other conditions and particulars as may be prescribed : 
Provided that there shall be deemed to be included in the certificate 
, Stanted ih respect of a home for females a condition to the effect that the 
person in charge thereof, whether called superintendent or by any other 
name, shall ordinarily be a woman. ; es Ye 
(3) The Board shall not, ordinarily, permit any recognised home to- 
admit as inmates, persons of different sexes, but may do s0 for reasons 


to be recorded and spbject.to such conditions and limitations as may 


appear to.it to bein the ppblic interest.. , . ` : 
- (3) Without the previous written consent of the Board, no recognis- 
ed home shall— A mo, ` er 

(a) change its name or location as specified in the certificate in res- 
pect of it ;.or ; ee , 

(b) alter the purpose,of any service specified therein. 

17. Revocation of certificats.—{1) The Board may, without prejudice 
to any other penalty to which a person to whom a certificate has been 
granted may be liable under this Act, revoke the certificate— 

(a) if it is satisfied that the howa is.not being conducted in accor- 
dance with the conditions laid down in the certificate ; or 5 

{b} the management of the home, is being persistently carried on in 


an unsatisfactory manner or is being carried on in.a manner highly pre- ` 


. judicial to the moral and physical well being of the inmates; or , 
(c) the home has, in the opinien of the Board, ‘otherwise rendered 
itself unsuitable for that purpose : ; ; 
Brovided.that no order of revocation shall be made under this sub- 


sectian’catil an opportunity is given to the person to show cause why the ° 


` certificate should nòt be revoked ; 

. and in every case Of revocation, the grounds therefor shall be communis 

‘cated to the person in'the prescribéd manner. ` ee a 
(2) Where a cartificate in respéct of a home is revoked under sub- 


r 
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section (1), such home shall cease to function ` 

(a) where an appeal has not been preterred under section 18 against 
the order of revocation, immediately ‘on the expiration of the period 
prescribed for such appeal ; 

(b) where such appeal has been preferred, but the order of revoca- 
tion is upheld, from the date of the appellate order. 

(3) On any home ceasing to function under sub-section (2), ‘the 
Board may direct that any woman or child who is an inmate of such 
home shal! be— . 

(a) restored to the custody of her or his parent, husband or law {ul 
guardian, as the case may be, or 

(b) transferred to another recognised home, or 

(c) entrusted to the care of any other fit person : 

Provided that no woman shall be eprusted to the care of any person 
other than a woman. 

18. Appeals.—Any person aggrieved by an order of the. Board 
refusing to grant a certificate or revoking a certificate may, in such man- 
nera ad within such period as may be prescribed, prefer an appeal to the 
State Government or to such authority as may be specified by ıt against 
such retusal or revocation : 

Provided that the State Government or the authority so specified, 
as the case máy be, may admit an appeal after the. expiry of the period 
so prescribed, if it is satisfied that the applicant was prevented by sufi- . 
clent cause trom preterring the appoi in time. 


This section provides a right of appeal to the State Government by persons 
saeco by an otder of the Board refusing to grant certificate or revoking a certi 

cate 

19. Surronder of certificate and sis effect.—({1) The manager of a 
. home, if specially authorised in this behalf by resolution of the man aging 
committee, may, on giving six months’ notice in writing to the Boar 
his intention so to do, apply for the withdrawal of the certificate granted 
in respect of that home and on the expiration of the said period from -the 
date of notice, the certificate shall, unless before that time the notice is 
withdrawn, cease to have effect : and the home shall cease to function. 

(2) No woman or child shal) be received into any such’home after 
the date of such notice ; but nothing in this section shall be construed to 
affect the obligation of the manager to comply with all the requirements 
of this Act and the rules, regulations directions and orders thereunder 
uatil re certificate cnases to take effect under sub-section (1). 

CHAPTER IV ; 
‘Management of recognssed Homes ` 

20. Managing committes —{1) There shall be a mana ging smite 
in charge of the management of every recognised home and the members | 
of the minaging committee shall appoint a member thereof to ‘be the 
manager of such home for the purposes of this Act. A 

(2) -The constitution, powers and functions of the managing: elie 
- tee and the term of office of the members thereof shall be such: as may be 

provided 10,the constitution pertaining to such home. patie os 


Chapter IV comprising sectiona 2u SS porii ior managerent of recognised 
homes by a. Managing Committee, duty of manager, ¢tc. 

21. Duty of manager.—}t shall be the duty of the manager to om- 
ply with all the requirements of this Act and the rules, regulutions, direc- 
tious and orders thereunder in respect of every woman or child admitted 
into the recognised home until the woman is rehabilitated or the child 
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completes the age of eighteen years or until the certificate ceases to have 


22. Discharge of inmates of home. (1) Subject to the regulations, if 
any, made by the Board, if the managing-committee of a home is satisfied 
that an inmate of the home has become fit to earn his or her livelihood or 
is otherwise fit to be discharged from the home, the manager. may dis- 
charge such inmate. 

(2) Notwithstanding anything contained in sub-section (1), no 
female inmate of a home sball be discharged or given in marriage or 
entrusted to the care of any other person unless such female has made a 
declaration before the Board or an officer specified by it in this behalf 
that she consents to such discharge, marriage or entrustment, as the case 
may be, and, if the inmate to be given in marriage is a minor, unless ihe 
Board or officer, as the case may be, has, after recording the reasons in 
writing, given its or his approval thereto. ' 

23. Reports regarding deaths of tnmates.—The manager shall, imme- 
diately after tne occurrence of any death among the inmates of the home, 
send a written report thereof to the Board explaining the cause of death 
to the best of his knowledge. 

CHAPTER V 
Miscellanoous 

24. Penalites.—Any on who fails to comply with any of the 
provisions of this Act or of any rule, regulation, direction or order there- 
under or anv of the conditions of a certificate shall be punisbable, in the 
case of a, first offence with imprisonment wn:ch may extend to three 
months or with fine which may extend to two hundred and fifty rupees or 
‘with both, and in the case of 2 second or subsequent offence, with im 

soument which may extend to six months or with fine which may extend 
to one thousand rupees or with poti 
otes 

S 24 provides penalties for failure to comply with any provision of the Act or 
the rulos, regulations, direction or order made under the Act. 

25. Sanction for prosecuiions.—No prosecution under this Act shall 
be instituted except with the previous sanction of the District Magistrate 
or the Chief Presidency Magistrate, as the case may be. 

26. Persons performing functions under Aci to be public servanis.— 
The members of the Board and every person empowered by the Board to 
exercise any of its powers under this Act shall deemed to be public 
servants within the meaning of section 21 of the Indian Penal Code (45 of 
1860}. 

27. Protection of acts dons in good fatth.—No suit, prosecution or 
other legal proceeding shall lie against any person who performs any 
function under this Act for anything done or intended to be done in good 
faith under this Act or any rule, regulation, direction or order thereunder. 

28. Power of State Government to exempt homes.—(1) If, after consul- 
tation with the Board, the State Government is satisfied that the circum- 
stances in relation to any class of homes or any home are such that it is 
necessary or expedient so to do, it may, by notification in the Offcial 
Gazatte, and for reasons to be specified therein, exempt, subject to such 
conditions, restrictions or limitations, if any, as it may think fit to im- 
pose, auch class of homes or home, as the case may be, from the opera- 
tion of all or any of the provisions of this Act or of any rule or regulation 
made thereunder. 

(2) Every notification issued under this section granting an exemp- 
tion shall-be reviewed in consultation with the Board at intervals not 
exceeding two years, but nothing herein contained shall affect tLe power 
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of the State Government to amend, vary or rescind any such notification 
at any time in consultation with the Board. 

29. Power of State Governshent to make rules.—(1) The State Govern- 
ment may, by notification in ihe Official Gazette, make rules to carry eut 
the purposes of this Act. | 

(2; In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any, of the iqllowing 
mutters, namely :— 


(a) all matters relating to, or in connection with, elections to the 
Board under clause (b) of sub-section (2) of section 5 and the election of 

the Chairman ; 

` (b) the disqualifications for membership of the Board and the pro- 
cedure to be tollowed in removing a member who is or pecomes subject 
to any disqualification ; 

(c) the funds of the Board ; 

(d) the travelling and other allowances to be drawn by members of 
the Board; - 

(e) the appointment of staft for enabling the Board to parton its 
functions efficiently under this Act and their recruitment and conditions 
of service ; } 

(f) the calling of returns and other information by the State Govern- 
ment from the Board and the managing committees ; 

(g) the form ina which an application for certificate of recognition 
may be made, the particulars to be contained in such application and the 
form in which, and the conditions subject to which, such certificate may 
be granted ; 

(h) the maintenance of registers and accounts by the Board and the 
audit of its accounts ; 

(i) any other matter which is to be, or may be, prescribed. 

g (8) All rules made under this Act shall; as soon as may beafter they 
are made, be laid before the State Legislature, 


Notes 
This section authorises the State Government to make Rules for carrying out 
the purposes of this Act. 


30. Power of.the Board to make regulations.—(1) The. Board may, 
with the previous approval of the State Government, by notification in 
the Official Gazette, make regulations pot inconsistent with this Act and 
the rules made thereunder, for enabling it to perform its functions under 
this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such regulations may provide for all or any of the following 
matters, namely :— 

(a) the time and place of the mebtinga of the Board, the procedure 
to be followed in regard to the transaction of business at such meetings 
paul the aean necessary for the transaction of business at such meet- 

n 

(b) the maintegance of the minutes of meetings of the Board and 
the transmission ol copies thereof to the State Government ; 

(c) the appointment of.sub-committees and local committees and ot 
persons by the Board for the purpose of assisting it in performing its 
fanctions under this Act ; 

i (d) the supervision and control of the management of nama, 
omes ; 

(e) the inspection of homes ; 
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(£) the calling of returns and other information by the Board from 
managing committees; ` ’ en ct 
(g) the reception, care, treatment, maintenance, protection, training, 
deca, instruction, control ard discipline of inmates in reco 
omes ; ‘ 

: (h) visits to, and commmunication with, inmates of recognised homes 
and the grant of permission to such inmates to absent themselves for 
short periods ; 

(i), the discharge of iumates from recognised homes,- their transfer 
from one recognised home to another and the reports to be sent by 
managers to the Board ; fu 

(j)’ any other matter in respect of which provision is, in the opinion 
ef the Board, necessary for the efficient supervision and control of homes. 

(3) The State Government may, by notification in the Official 
Gazette, amend, vary or rescind any regulation which it has approved ; 
and thereupon the regulation shall have effect accordingly, but without 
prejudice to the exercise of the powers of the Board under sub-section (1). 

31.: Repeals and savings —(1) As from the date of the coming into 
force in any State of this Act, the Women’s and Children’s Institutions 
(Licansing) Act, 1956 (105 of 1958), or any other Act corresponding to 
this Act in force in that State immediately before such commencement, 
shall stand repealed. : : 

(2) Notwithstanding such repeal, anything done or any action taken 
(including any direction given, any register or rule or order made or any 

‘restriction imposed) under the said Act shall, in so far as such. thing 
or action is not inconsistent with the provisions of this Act, be deemed to 
have been done or taken under the provisions aforesaid, as if they were 
in force when such thing was done or such action was taken, and shall 
continue in force accordingly until superseded by anything done or any 
action taken under this Act. z 


_ The Finance Act, 1960. woe 
The following Act of Parliament received the assent of the President 
on the 28th April, 1960, and was published inthe Gare‘te of India, 
Extraordinary, No. 14, dated the 29th April, 1960. . 


Act No. 13 of 1960 
f 28th April, 1960 ] 

An Act to give effest to the financial proposals of the Contral Govern- 
ment for the financial year 1960-61. a = f 

Beit enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— i , 

1. Short title and commencemeni.—(1) This Act may be called the 
Finance Act, 1960. - AO . 

(2) Save as otherwise provided in this Act, sections 3 to 17 inclusive 
shall be deemed to have come into force on the first day of April, 
1960. - ss 


Notes 
Object. —‘The object of this Act isto g've effect to the financial proposals of 
the Central Government for the next financial year and to provide for certain 
connected matters.” [Vide Statement of Objects and Reasons, printed in the 
Gasstte of India, Extraordinary, No, 6, dated 29th February, 1960 } 


2. Income-tax and supsr-iax.—(1) Subject to. the provisions of sub- 
sections (2), (3) and (4), for the year beginning on the Ist day of April, 
1660,— . ; l 
(a) income-tax shall be charged at the rates specified in Part I of the 
First Schedule, and, in the cases to which Paragraphs_A, B ard C of that 


* 
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Part apply, shall be increased by a surcharge for purposes of the Unior 

„and a special surcharge, calculated in either case in the , manner 
provided therein ; and 

` (b) super-tax shall, for the purposes of section 55 ofthe Indian 
Income-tax Act, 1922 (11 of 1922) (hereinafter referred to as tbe Income- 
tax Act), be charged at the rates specified in Part Il of the First Schedule, 
and, ın the cases to which Paragraphs A, B and C of that Part apply, 
shall be increased by a surchaigetor purposes of the Union and a special 
surcharge, calculated ın either case in the manner provided therein. 

(2) In making any assessment for the year ending on the 3lst day 
of March, 1961,— 

(a) where the total income of an assegsee, not being a company, 
includes any income chargeable under the head ‘‘Salaries” or any income 
chargeable under the head ‘‘Interest on Securities” or any income from 
dividends from.income-tax ha» been or might have been deducted under 
the provisions of section 18 of the Income-tax Act orin respect of which 
by virtue of section 49B of the Income-tax Act, as continued in force by 
sub-section (4) of section 19 of the Finance Act, 1959 (12 of 1959), heis 
deemed himself to have paid the income-tax imposed under the Income- 
tax Act, the income-tax payable by the assessee on that part of his total 
income which consists of such inclusions sbalil be an amount bearing to 
the total amount of income-tax payable according to the rates spplicable 
under the operation of the Finance Act, 1959 (12’of 1959), on his total 
income: the same proportion as the amount of suchinclusions bears to 
his total income ; 

ib) where the total income of an assessee, not being a company, 
iacludes any “income chargeable under the head “Salaries” on which 

saper-tax has been or might have been deducted under the provisions of 

section (2) of section 18 of the Income tax Act, the super-tax payable 

by the assessee on that portion of his total income which consists of such 

inclusion shall bean amount bearing to the total amount of super-tax 

yable according to the rates applicable under the operation of the 

Prance Act, 1859 (12 of 1959), on’ his total income the same proportion 
as the amount of such inclusion bears to his total income. 

(3) In making any assessment for the year ending on the 31st day 
of Merch, 1959, or for the year ending on the 3lst day of March, 
1960, or fer the year ending on the 3lst day of March, 1961, 
where the total income of a company, other than the Life Insurance 
Corporation of India established under the Life Insyrance Corporation 
Act, 1956 (31 of 1958), i.cludes any profits and gains. from life insurance 
business, the super-tax payable by it shall be the aggregate of the tax 
calculated— 

(i) on the amount of profits and gains from life insurance business 
so included, at the rate applicable to the Life Insurance Corporation of 
India in accordance with the Finance Act of the relevant year ; and 

(i1) on the remaining part of its total income, at the rate ‘applicable 
to the company on its total income. 

(4) In cases to wbich section 17 of the Income-tax Act applies, the 
tax chargeable shall be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1). 

(5) In cases in which tax has to be deducted under section 18 of the 
Inco'me-tax Act at the prescribed rates, the deduction shal] be made at 
the rates «pecified in Part IJI of the First Schedule. 

(6) For the purposes of this section, and of the rates of tax imposed 
thereby, the expression “total income” means total income as determin- 
ed for the purposes of income-tax or super-tax, as the case may be, 
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accordance with the provisions of.the Income-tax Act, and the expression 
“earned income” has the meaning assigned to it in clause (GAA) of sec-. 
tion 2 of that Act. - 
. Notes 

2 prescribes the rates of incume-tsx and super-tax of the financial yoar 
1960-6 | and for deduction of tax at source from interest on securities, dividends, etc. 
For aasessees other than companies, the same rates as prescribed by the Finance Act, 
1959, continue. The distinction between the surcharge for purposes oi the Umior 
and the special surcharge has -been clartfied in the various parts of the First 
Schedule. In the case of companies the rate of income-tax has been fixed at 20 per- 
cent as against the existing rate of 31-5 per cent. 


3. Amondmeni of section 19, Act 12 of 1969.—In section ly of the 
Finance Act, 1959,— 

i) after sub-section (3), the following sub-section shall be inserted, 
and shali be deemed always to have been inserted, namely :— 

“(3A) The amendments to the Income-tax Act made by section 5, 
section 7, section 12, section 14 and section 15 shall, in relation- to 
dividends declared or payable by a company in respect of the previous 
year relevant to the assessment forthe year ending on the 3ist day of ° 
March, 1961, have effect on ana from the lat day of April, 1959 oe 

(ti) in sub-section (4), after, the words “declared cr payable by a 
company’’, the words and figures “on or before the 30th day of June, 
1960,” shall be inserted, -and shall be deemed always to have been 


Notes 
Section 3 makes amendments in Sec.1on 19 of the Finance Act. Sub-clause {i) 
loserts a new sub-section (3A) in Secrion 19, j 


4. Amendment of section 9 —In section 9 of the Income-tax Act, in 
sub-section (2), for clause (a) of the third proviso, the following clauses 
shall be substituted, namely :— 

(a) im the case of a property the construction of which was 
completed before the Ist day of April, 1950, the total amount of such 
taxes and in the case of any other property, one-half of the total amount 
of such taxes, shall, notwithstanding anything contained in such law, be 
deemed to be the tenant’s liability tor such taxes, and” 

N 


. otes 
Section 4 substitutes a new sub-clause (a) in section 9(2), Income-tax Act, 
whict provides that the whole of the taxes levied by a local authority and borne 
by the ownerin respect of a property constructed before Ist April 1950 shall be 
treated as the tenant’s burdén which would be taken into account in determining the 
anonal letting value on the basis of the full rent payable by the tenant. 
>. Amendment of section 10.—In section 10 ot the Income-tax Act, 
in sub section (2), for clause (xii), the following clause shall be substi- 
. tuted, namely :— f ; . 
“(xiii) any sum paid to a scientific research association having as 
its object the undertaking of scientific research or to a university, college 
or other institution to be used for scientific research -or toa university, 
college or other institution to be used for resesrch in social science or 
statistical research related to the class of business carried on : oe se 
Provided that such association, university, college or institution is 


for the time being approved for the purposes- of this clause by the 
prescribed authcrity ;” i 


: Notes 
- This section amends clause (xili) of sub-section (2) of Section 10 of the Income- 
tax Act. 
- 6, Amendment of section 14—1n section 14 of the Income-tax Act, 


for sub section (3), the following sub-section shall be substituted, 
namely :— ` 


(3) The tax shall not be payable by a co-operative society— 
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(i) in respect of its profits and gains of business carried on by it, if 
it is— gat ered 

` (a) a society engaged in carrying oh the business of bunking or 
providing credit facilities to its members ; or 
: (b) a society engaged in a cottage industry ; or 

(c) a society engaged in the marketing of the agricultural produce 
of its members ; or 

(d) a society engaged in the purchase of agricultural implements, 
seeds, livestock or other articles intended for agricultural for the purpose 
of supplying them to its members ; or 

(e) a society engaged in the processing without the aid of power of 
the agricultural produce of its members ; or 

(f) a primary society engaged in supplying milk raised by its 
members to a federal milk co-operative society : 

Provided that, in the case ofa co-operative society which is also 
engaged in activities other than those mentioned inthis clause, nothing 
contained herein sball apply to that part ofits profits'and gains as 3s 
attributable to such activities and as exceeds fifteen thousand rupees ; 

(il) in respect of so much of its profits and gains of business carried 
on by it as does not exceed fifteen thousand rupees, if it is a co-ope- 
society other than a co-operative society referred to in clause (i) ; 

(iii) in respect of interest and dividends derived from its investments 
with any other co-operative society ; : 

(iv) in respect of any income derived from the letting of godowns or 
warehouses for storage, processing or facilitating the merketing of 
commodities ; 

(v) in respect of any interest on securities chargeable under section 
8 or any income from property chargeable under section b, where the 
total income of the co-operative society does pot exceed twenty- 
thousand rupees and the society is not a housing cea | oran urban 
consumer’s society or-a society carrying on transport business or a 
society engaged in the performance of any manufacturing operations with 
the aid of power : i 

Provided that nothing contained in this sub-section shall apply to— 

(i) the Sanikatta Salt Owner’s Society ; 

f (ii) a co-operative society carrying on insurance business in respect 
of the profits and gains of that business computed in accordance with 
rule 9 in the Schedule. 

Explanation.— For the purposes of this sub-section, an ‘urban 
consumer's co-operative society’ means a society for the benefit of the 
consumers within the limits of a municipal corporation, municipality, 
municipal committee, notified area committee, town area or carton- 
ment.” 


Notes i 
This section substitutes a now sub-section (9) in section 14 of the Income-tax 
Act, providing that gains and profits of Co-operative Societies which are connected 
with agricniture, rural credit and cottage industries, shall be exempt from income- 
= In cate of other such societies, profits and gains upto Rs. 10,0004 only wil} 
exemp 
7. Ameniment of sechon 15B.—In section 15B of the Income-tax 
Act, in clause (b) of the second proviso to sub-section (1), for the words 
“one twentieth of the assessee’s total income’ and “ope hundred 
thonsand rupees”, the words "seven and a balf per cent. of the assessee’s 
total income” and “one hundred and fifty thousand rupees’ shal) 
respsctively be substituted. 
l 8 Amendment of section 16C.—In section 15C of the Income-tax 
ct,— 
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i (a) in clause (li) of sub-section (2), for the word “thirteen”, the 
word “eighteen” shall be substituted ; and 
(b) to sub-section (6), the following proviso shall be added, namely— 
‘Provided that where the assessee is a co-operative society, this 
sub-section shall have effect as if for the words “‘iour assessments” the 
words ‘six assessments” had been substituted.’ 


Notes 
This section amends Section I&C of the Income-tax Act to extend the benefit of 
exem from tax in respect of donations for charitable nary upto seven and 
a per cent of the assesseo’s total income (as reduced) or 1,50,000/- whichever 


is loos. 

9. Amondmont of seciion ‘18. —In section 18 of the Income-tax 
Act,— 

(1) in gibanstion (3D), after the words ‘declaration and payment 
of dividends”, the brackets and words ‘‘{including dividends on prefer- 
ence shares)” ‘shall be inserted ; 

(ii) sub-section (3E) shall be omitted. 

r 10.` Amendment of section I8A.—In section 18A of the Income-tax 
ct,— 

(i) in clause (a) of sub-section (1), for the words “In the case of 
income in respect of which provision is not made under section 18 for 
deduction of income-tax at the time of payment”’, the words “In the case 
of income other than income chargeable under the heed ‘Salaries” 
shall be substituted, and after the words “the amount of such inclu- 
sions bears to his total world income”, the following words shall be 
inserted, namely :— 

“The income-fax and super-tax so calculated shall be reduced by 
the amount of income-tax and super-tax which would be deductible 
daring the said financial year in accordance with the provisions of section 
18, on any income (other than income chargeable under the head 
‘Salaties’) included in the said total income :” 

(ii) in sub-section (3), for the words ‘to which the provisions of 
section i8 do not apply”, the words “which is not chargeable under the 
head ‘Salaries’ ” shall be substituted ; 

(iii) ia sub-section (6), — 

(a) for the words “regular assessment, so far as such tax relates to 
income to which the provisions of section 18 do not apply”, the following 
words shall be substituted, namely *— 

“regular assessment (reduced by the amount of tax deductible in 
accordance with the provisions of section 18 on any income, other than 
income chargeable under the head ‘Salaries’, included in such assess- 
ment), so far as such tax relates to income other than income chargeable 
uoder the head ‘Salaries’ ;’’ 

(b) in the second proviso, for the words “to which the provisions of 

section 18 do not apply’, the words “other than income chargeable 
uder the head ‘Salaries’ ” ‘shall be substituted. 
- - 1. Amendment of section 23A.—In section 23A of the Income-tax 
Act,— 
(i) in sub-section (2), in clause (i), for the words “ninety per cent.”, 
the words “‘eighty-per cent.” shall be substituted ; 

(ii) in Explanation 2; for the figures 100%”, where they occur, the 
figures “90%” shall be substituted. 

12. ‘Insertion of new section 49BB.—After section 49B of the 
Income-tax Actrthe following section shall be inserted, namely :— 

“49BB. nw to company in respect of dividend paid out of past 
taxed profits.—(1) Where in respect of any previous year relevant to the 
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assessment vear commencing after the 3lst day of March, 1960, an 
Indian company vra company which has made the prescribed arrange- 
ments for tne declaration and payment of dividends within India, pays 
-any dividend wholly or’ pattie ‘out of its profits and gains actually 
charged to income tax for'any assessment year ending before the Ist day 

-of April, 1960, and deducts tax therefrom in accordance with the 
provisions of section 18, credit shall be given to the company against the 
income-tax, if any payable by it on the profits and gains of the previous 
year during which the dividend 13, paid, of a sum calculated in accordance 
with tne provisions of sub-section (2), and where tbe amount of credit 
so calculated exceeds the income-tax payable by the company as afore- 
said, the excess shal) be refunded. 

(2) The amount of income-tax to be given as credit under sub- 
section (1 shall be a sum equal to ten per cent. of so much of the 
div-dends referred to in sub-section (1) as are paid out ofthe profits and 

` gains actually charged to income-tax for any assessment year ending 
before the Ist day of April, 1960. = 

Explanation 1.—For the purposes of this section, the aggregate of 
the dividends declared by a company in respect of ‘any previous year 
shall be deemed first to have come out of the distributable income -of 
that previous year and the balance, if any, out of the undistributed part 
of the distributable income of one or more previous years immediately 
preceding that previous year as would be just sufficient to cover the 
amount of such balance and as has not likewise been taken into account 

‘for covering such balance of any other previous year. ae 
Explanation II.—The “distributable income” ot any previous year shall 
mean the total income assessed for that year as reduced by— 

(i) the amount of income-tax and super-tax payable by the company 
in respect of the said total income ; f . 

' (ii) the amount of any other tax levied under any law for the time 
'b-iag in force of the company by the Government or by a local authority 
in excess of the amount, if any, which has been allowed in computing 
the total income; i ; í ` 

(iii) the amount paid to any charitable institution or fund to the 
extent to which it is exempt from tax under section 15B ; and 

(iv) in the case of a banking company, the amount actually trans- 
ferred to a reserve fund under saction 17 of the Banking Companies Act, >- 
1949, (10 of 1949). $ A n f 
and asincreased by— 

, (a) any profits and gains or receipts of the company not included in 
‘its total income ; and ' 

(b) ‘any amount attributable to any allowance made in ne 
the profits and gains of the’company for purposes of assessment, whic 
the company has not taken into account in-its’profit and loss account.” 

13. Wealth tax ndi to be levied on companies from 1960-61.—Notwith- 
standing anything contained in the Wealth-tax Act, 1957 (27 of 1957), 
hereinafter referred to as the Wealth-tax Act, no tax shall be charged 
in respect of the net wealth of a company for any financial year com- 
mencing on or after the Ist day of April, 1960. 


* 


4 Notes 
Section 13 providesthat no wealth tax shail be chargedin reapect of the net 
wealth of à company for any financial yeer commencing on or after Ist Apri 1960. 
14. Amendment of section 5.—In section 5 of the Wealth-tax Act, 
in clause (xx) of sub-section (1), for the words ‘af on the relevant 
valuation date the provisions of this Act are not applicable to the com- 
pany by reason of the provisions contained in that section’, the follow- 


`~ 
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ing words shall be substituted, namely : — 

“for'a period of five successive dssessment. years commencing with 
the assessment year next following the date on which the company 1s 
established, which period shall, in thecaseof a company established 
before the commencement of this Act, be computéd’ in accordance with 
‘this Act from the daterof its establishment as if this: Act had been in 
force on and from the date ot its ate Dishmeat, 


‘This section makes formal ata to section ð (1) (xx) .of the Wealth-tax 
Act, 1957, consequential upon the abolition of Wealth-tax on companies. 


mondmeont of section 5.—In section 5 of the Expenditare-tax 
Act, 1957 (29 of 1957}, (hereinafter referred to as the. Expeiditure-tax 
Act), in-clause (d), for the word, ‘brackets, figures ‘and’ letter “clause 
(pia)”, the words, bratkets, figures and letters ‘ ‘sub-claŭde (a) df clause 
(via)” shall be substituted. 


Notos 
This section amends clause (d) of soctibn:5 of the: y Exvenditers Aet 1s 1967, 
with a view to reatricting the examination mentioned thereih to roin 


enjoyed by foreigners employed.in India. 

16. Amendment of sectson 6.—In-section 6 of the pane 
Act,— 

(i) in sub-section i= f 

(a) for clause (g), the following clause shal) be chbetitited, 
namely :— 

'‘ (g) any expenditure incurred by. the assessee in respect of the 
TEN oi himself or any of his dependants, and where'the asseaiee® is 
a. Hindu undivided family, of any member of the family— 

(i) if the expenditure is incurred in India, subject to'a maximum of 
rupees three thousand per year ; and : 

(i1) if the expenditure 13 incurted i any. country outside India, 
subject to a maximum of rupses eight thousand per-year-;” ; 

(b) after clause (i), the following clauses shall be inserted, damely:— 

“(j) any expenditure. incurred by the asseséee’ for ‘travel jn India 
in connection with his proceedings on a holiday ‘and any ‘expenditure 
incurred on behalf of the assessee by, his employer by way of: travel 
concession or assistance in connection with his proceedings on leavein 
India, subject in the aggregate to a maximum of rupees one thousand 
five huadred per year” 

(ti) for sub section (4), the following: sub-section shall be substituted, 
and shall bə deemed always'to have been substituted, namely :— 

(4) If the assessee proves in any Year that, in respect of- any sum 
out of which any expenditure incurred is chargea le to tax under, this 
Act, he has paidin any foreign country any incomie-tax, wealtn-tax, 
expenditute'tax, gifit-tax or estate duty under any law for the time 
being in force in that country and that any such tax or duty. has been 
incladed in the expénditure chargeable to tax. under this Act, he -shall be 
entitled to a deduction: of the‘full aticunt’ of such taż and duty paid in 
the ‘foreign country.” 

Notes 


This sectjon substitutes new clause '(g), new. sub-sectior™ (4) and inserts new 
clatse (j) in asction 6 of the Expenditure-tax Act. 


17. Substitution of new section for section 18.—For section'18 of the 
Gift-tax Act, 1958 (18 of 1958), the following section shall be substitutėd, 
namely :— 

“18, Rebate on advance Jane ik a Ori making’ a ‘taxable’ gift 
pays into the treasury within fifteen days of his making’ the gift the 
amount of tax due on the gift-calculated at the.rates specified in the 
Schedule, he shall, at. the time of assessment under section 15, te given 


k 
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credit, in addition to the amount so paid, foran amount equal te ten 
per cent. of the amount so paid. 

Explanation.—If a person makes more than one taxable gift in the 
course of a previous year, the amount of tax due on any one of such gifts 
saall Do the difference between the total amount of tax due on the 
aggregate value of ail taxable gitts so far made, including the taxable 


` gift in respect of which tax has to be paid, calculated at the rates speci- 


tied in the Schedule and the total amount of tax on the aggregate value 
of ali the gifts made during that year excluding the taxable giit in 
respect of which tax has to ve paine 


This section substitutes a now seci pas 18 in the Giit-tax Act so as to Sicili 
that the advance tax paid is the same as tho tax payable on'regular assesament 

18. Amondment of Aci 32 of 1934.—Tne Indian Tarif Act, 19:4 
(hereinafter referred to as the Tarifi Act), shall be amended ın the manner 
specified in the Second Schedule. 


Notes 
This section amands Second Schedule to the Indian Tariff Act, 1934, making 
certain changes ın the Import Tarif 
19. Amendment of Aci I of 1949.—1o the Indian Tariff (Amendment) 
Act, 1949, in sections 4 and 5, for the figures “‘1b6u’’, the figures- ‘'1961"° 


shall be abbstiruted. 


20. Amendmznt of ActI of 1944.—1n the First Schedule to the 
Central Excises and Salt Act, 1144, — 

(a; in [tem No. 1, tor the entry in the third column, the entry 
“Twaaty-eigot and three-fourths naya paise per imperial gallon”? shail 
be substituted ; 

(b) ia Item No. 4, for the entry in the third column, the entry “One 
rupse aad focty-five naye paise per imperial gallon” shall be substitated ; 

(c) in Item No. 8,ın the second column, for the woido “Sugar’ 
mans any form of sugar containing more than ninety per cent of 
sucrose”, the words ‘Sugar’ means any form of sugar in which the 
sucrose ‘content, if expressed as a percentage of the material dried to 
constant gweight at 100° Centigrade, would be more than ninety” 
shall be substituted ; 

(d) in {tem No. 10, for sub-item (2), the following sub-items shall be 
ER E namely :— 


*{2) For cycles other ann motor cycles)— 


(a) tyres Sixty naye paise per tyre or fifteen per cent, 
. ad valorem, P hichever is higher, 
(b) tubes ; Thirty naye paiso per tube o” fifteen per cent. 


ad valorem, whichever is higher, 

(3) All other tyres Fifteen per cent. ad salorem.”’; 

(e) in Item No. 12,— 

(1) for ee items (b) and (c), the following sub-items shall be substi- 
tuted, namely :— 

“"(b) if it contains 40 per cent. or more by weight of silk ; 
tik: {c) if it coatains 60 per cent. or more by weight of rayon or artificia) 
a or 

ta) if manufactured on a handloom.” 

(2) after sub-item (4), the following sub-item shall be inserted, 
namely :— 
(8) ches fabrics, not otherwise Thirty-seven naye paise per square yard,”; 
speci 

(3) Explanation ITI in the second column shall be omitted ; 

(f) in Item No. 12A,— 

(1) for sub-items {ii), ah) and (iv), the followirg sub-itcrrs shall be 
substituted, namely :— 


x 


e 
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“(i) if it contains 40 per cent or more by weight of silk ; 

(in) if it contains cotton and less than 60 per cent. ‘by weight of 

rayon or artificial silk ; 

(iv) if it contains ho cotton and less than 40 per cent. by weight of 

wool and less than 40 per cent. by weight of rayon or artificial silk ; or 

(v) if manufactured on a handloom” ; 

` (2) the Explanation ın the second column shall be omitted ; 

(g) after Item No. 124, the following item shall be inserted, 

namely :— 
“12B SILK FABRICS— 

‘Suk Fabrics’ inclade all varieties of fabrica manufactured Thirty naye paiss 
either wholly or partly trom silk but do not melode any per square yard. 
such fabric— 

o 1f ıt contains 40 per cent. or more by weight of wool ; 

u) if it contains cotton or artificial silk or both and less than 
40 per cent, by weight of suk, 

(ui) if it contains no cotton and no artificial silk and less than 
40 per cent. by weight of wool and lese than 40 per cent. 
by weight of silk ; or 

(iv) 1f manutactared on a handloom.” ; 

(b) the existing Item No. 12B shall be fidnmbéred as ltem No. 12€ ; 

(1) ın Item No. 14, in the entry in the third column, for the figures 

and words “1y naye paise per lb.”, the figures and words ‘‘30 naye paise 
per lb.” shall bo substituted ; 

(j) for Item No. 17, the following Item shall be substituted, 

namely :— 
“17. FOOTWEAR— 

‘Footwear’ includes all varieties of footwear, whether known 
as boots shoes, sandals, chappaleor by any other name, 
and component parts thoreof — 

(}) Footwear preaneed ın aay factory including the precincts Ten per cent. 
thereof whereon fifty or more workers are working, or ad valorem. 
were working on any day of the preceding twelve months, 
andinany part of which the process of manufacturing 
footwear is being carried on with the aid of power or is 
ordinanly so carried on, the total equivalent of such 
power exceeding two horsepower, - 

(2) component parts of footwear in, or in relation to the Fifteen per cent. 
manufacture of, which any process ws ordinarily carried on ad valorem’ ; 
with the aid of power. 

__ (k) ia Item No. 18, forthe entiies in the third column against sub- 
items (1), (2), (3) (a) (i), (3) (a) (ii), (3) (a) (iii), (3) (b)-(4), (3) (b) Gi) and 
(3) (b) (iii), the entries “Seven rupees and filfty naye paise per ee 
“Fifteen ruppess per fan”, ‘‘Five rupees and twenty-five we a 

moter”, “Two rnosas aad sixty-five naye paise per fan “Fifteen 
rupees per fan’, “Fiva rupees rotor’, “Ten rupees and fifty 1 naye paise 
pet motor”, “Five Tupees and twenty-five naye paise per stator” and 
“Five rupees and twenty-five niye paise per rotor” shall, respectively, 
be substituted ; f ' DA 

(1) in Item No. 19.— 

.$):for.the entries in the third column against sabitenis (1) (i), (1) 

(il) ‘and. l) (iii) and (2), the entries ‘ Ten naye paise per bulb”, “Forty 
naye palse per bulb’, ‘Eighty naye paise per bulb” and “Forty naye 
puse par foot” shall respectively be substituted ; 

(ii) for sub-item (3, the following sub-items shall be subetituted 


namely :— 
(4) Sodigm and mercury vapour discharge lamps Five per cent. 
A > Pe ad valorem, 
(4) All sorts, not otherwise specified . Fliteen per cent. 
a g ad calorem’ ; 


(m) ip Item No. 20, for the entriesin tbe third column pgainst su b- 
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items (1), (2) and (3), the entries “Fifteen per cent.-ad valorem”, Fifteen 
er.cent ad valorem” and ‘“Seventeen.and hali per cent. ad valorem” shall 
respectively be substituted ; 
(n) ım Item No. 21, for,sub-items (5), (8), (7), (8), (8} and (10), the 
following #ub-items shall be substituted, namely :— 


(6) straw board, other than coriugated board Five nayo pahe per Ib 

(8) duplex and triplex board Ten naye pase per lb. 

(7) vulp board. not otherwise specified, including grey Jen naye paise per lb. 
beard and mill board. - 

(8) corrugated board _Ten naye paise per lb 

(9) coated board (including art, chrome and board for Fifteen unyoe passe 
playing cards) i per Ib 

(1Q) -paper.and paper board, all sorta, not otherwise, specified, Fifteen aaye pais 
perib. 5. 


(o) in Item No. 24, in.the third column for the words ‘plus eighty 
naye paise per imperial gallon”, the words ‘plus one rupee and seventeen 
naye paise per imperial gallon” shall be subatityted ; 

(p) in Item-No. 25, tor the entries in the third column against sub 
items (a) and (b), the entries “Sixteen per cent. sd valorem plus sixty hv: 

_Tupees per ton”’ and “Sixteen per cent. ad valorem plus thirty rupees pes 
‘ ton” shall respectively be substituted ; 
~ (q) for, Item No, 27, the following item shall be substituted, 
namely :— 
“27. MOTOR VEHICLES.-~ 
~ + Motor Vehicles’ means all mechanically propelled vehicles 


adapted for use upon roads, and includes chasis and a 
trailor ; but does not include ea vehicle runmng -upon.fixed 


rais, — 
(1) Antocycles, motor cycles, scooters, auto-rickshaws and One hundred auu 
any other three-wheeled motor vehicles | movouty-five 


; rupees each, 

(2) Motor vehicles of not more than 16 H.P. by Royal Auto- One thousane 

mobile Club (RA C j rating Tapees each 

(3) Motor Cars of more than 16 H.P. by Royal Automobile Three thousand 

Club (R.A C.) rating, constructed or adapted to carry.npt rupees each or hf- 

more than nine perrons. teen per cent ad 
valorem whichever 
1» higher. 

(4) Notor vehicles, not otherwise specified Two thousand 
five bondred ru- 
pees each‘or tuel- 

` ve and, hali per 
cent ad ralorem 
whichever 18 
higher” ; 


(r) after Item No, 28, the following item shall be-inserted, namely— 


“29. CYCLES, PARTS OF C\ CLES OTHER THAN ,MOTOK 
CYCLES, NAMELY— $ 


(i) free wheels 
ii) 


rims 

fo INTERNAL COMBUSTION ENGINES, ALL SORTS, 
NAMELY — 

U thote domgned for use as a prime-mover for transport Ten per cent. ad 
vehicles and have been given for that purpose some apecial valorem. 


shape, size or quality which would not be essential for their 
use for any other purpoge, 


Two rupees each, 
Four rupees each. 


(Ji) Others F z Five per cent. ad 
RA R , valorem. i 
31. ELECTRIC MOTORS, ALL SORTS AND PARTS, 
THEREOF, NAMELY— 
(1) those designed for use in circuits of less than 10 amperes Fifteen per cent 
and at a pressure not exceeding 250 volts. ad valorem 


(2) those designed for use in ts ata pressure excecding 
400 volts, and : 
1 
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(1) with a rated capacity not exceeding 10 H.P, Ten per cent. ad 
valorem, . 
(H) exceeding 10 H.P. Five per cent. ad 
valorem. 
(3) all others Fifteen per cent. 
ad valorem. 
(4) parts of electric motors Fifteen per cent. 
ad valorem. 
32. CINEMATOGRAPH FILAIS, EXPOSED— 
? Of a width Below 30 
of 30 mm mm mn 
or higher. width. 
(L Now reels and shorts not exceeding 500 Fifty naye Ten naye paise 
metres. e per metre. per metre. 
(2) Foatare films, advertisement shorts, and Fifty naye paise Thirty-three 
films not otherwise specified. per metre. naye paiso 
per metre. 
33. ALUMINIUM— 
(a) In any crude form including ingots, bars, Three hundred rupeos 
blocks, slabs, billets, shots and pellets per metric tonne. 
(b) Manufactures, the following, namely, Five hundred rupees 
plates, sheets, circles; strip» and fous in per metric tonne. 
any form or siro. 
34. TIN PLATE AND TINNED SHEETS Two hundred rupees 
INCLUDING TIN TAGGERS, AND per metric tonne. 


CULTINGS OF SUCH PLATES, SHEETS 
OR LAGGERS. 
35. PIG IKON Ten rupees per metric 


tonne ” 
Notes 
This section amends First Schedule to the Central Excises and Salt Act, 1944. 
21. Amendment of Act 12 of 1963.—In section 2 of the Khadi and 
ətn:r aandlvom [ndustries Development (Additional Excise Duty on 
Cloth) Act, 1953, ia clause (b), for the words ‘‘and rayon or artificial 
silk fabrics”, the words ‘‘silk and rayon or artificial silk fabrics” shall be 


substituted. : 
22. Amendment of Act 68 of 1957.—\n the Additional Duties of 


Excise (Goods of Special Importance) Act, 1957,— 
(a) in clause (c) of section 2, for the figures and letter “12B”, the 


figares and letter ‘‘12C” shall be substituted ; 
(b) 1a the First Schedule, in the entry relating to Item No. 12, after 
gub-item (4), the following sub-item shall b inserted, namely :— ` 
(3) Cotton fabrics, not otherwise specified. Thirteen nayo per square yard.” 
23 Discontinuance of salt duty.—For the year inning on the Ist 
day of April, 1960, no duty under the Central Excises and Salt Act, 
1944 (1 of 1944), or the Tarif Act shall be levied in respect of salt 
manufactured in, or imported into, India. 
THE FIRST SCHEDULE 
(See section 2) 
Part I 
Income-tax and surcharges on income-tax 
Paragraph A 
(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs. 20,000/- in 
either case— 
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. 7 Rates of Income-tax - 
Whore the individual has no Whore the individual has Where the individual haa 
child wholly or -nainly de osae child wholly or more than one child 
ndent on him or whao the mainly dependent on him wholly or mainly depen- 
du undivided family has or where the Hindn un- dent on him or where 
no minor coparcen , divided family has one the Hindu undivided 
minor coparcener. family has more than 

one minor coparcener. 








E 8. Rs. ‘ 
(1) On the first 3,080 of total 3,300 of total 3,600 of total Nu 


income, income. income. 
2 On the next 2,000 , 1,700 ,, 1,400 ,, - 3% 
(3) On the next 2,500 __,, 2,500 ,, 2,500 ,, 6% 
(4) On the next 2,500 a» 2,500 a 2,500 »” 9% 
(5) On the next 2,500 ,, 2,500 ,, 2500 n 11% 
(6) On the next 2,500 ,, 2,600 ,, 2,300 4, 14% 
(7) On the next 5,000 ,, 5,000 ,, 5,000 ,, 18%, 





(ii) In the case of every individual who is not married and every 
individual or Hindu undivided family whose total income in either case 
exceeds Ra, 20,000/- and in the cass of every unregistered firm or other 
association of persons, not being a case to which any other Paragraph of 
this Part applies :— Í 

Rs 


(1) On the first 1,000 of totalincome. N# 


(2) On the next 4,000 , a» 3% 
(3) On the next 2,500 ”» ” 6% 
(4) On the next 2,500 „n os 8% 
(5) On the next 2,500 » » 11% 
On the next 2,500 4, a» 14% 

On the next 5,000 >» op 18% 
(8) On the balance of total income i 25% 


Provided that for the purposes of this paragraph— 

(i) no income-tax shall be payable on a total income which does not 
exceed the limit specified below ; 

(li) the income-tax payable shallin no case exceed helf the amount 
by which the total income exceeds the said limit ; 

(ili) the income-tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds in either case 
Rs. 20,000 shall not exceed the aggregate of ~ 

(a) the income-tax which would have been payable if the total 
income had been Rs. 20,000 ; 

(b) half the amount by which the total income exceeds Rs. 20,000 ; 
The limit aforesaid shall be— : , 

(i) Rs. 6,000 in the case of every Hindu undivided family which as 
at an end of the previous year satisfies either of the followibg conditions, 
namely :— 

(a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age ; or 

(b) that it has at least two members entitled to claim partition 
who are not lineally descended one from the other and who are not 
lineally descended from any other living member of the family ; 

(i1) Rs. 3,000 in every other case. 

i Surcharges on income-tax , 

The amount of income-tax computed at the rates hereinbefore 

. specified shall be increased by the aggregate of the surcharges calculated 
e 
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as under :-~ 

(a) A surcharge tor purposes of the Union equal to the sum of— 

(i) five per cent, of the amount of income-tax ; and 

(ii) where the earned income included in the total income exceeds 
Rs. 1,00,000, five per cent of the difference between the amount of 
income-tax which would have been payable on the whole of the earned 
income included in the total income if such earned income had been the 
total income and the amount of income-tax payable on a total income of 

Rs. 1,00,000 ;. 

(b) A special surcharge at fifteen per cent. of the difference between 
the amount of income-tax on the total income and the amount of income- 
tax on the whole of the earned income, if any, included in the total 
income if such earned income had been the total income: 

Provided that— ; 

(i) no surcharge for purposes of the Union shall be payable where 
ths total income does not exceed the limit specified below ; 

(ii) no special surcharge shall be payable in the case of an assessee 
whose total income does not include any income from dividend on ordi- 
nary shares if his total income does not exceed the limit specited below, 
and where the total income includes any dividends on ordinary shares, 
such limit shall be increased by Rs, 1,500 or the amount of the said 
dividends, whichever is less : 

Provided further that— 

(a) where the total income includes any dividends on ordinary 
shares, the surcharge for purposes of the Union and the special surcharge 
shall not in each case exceed half the amount by which the total income 
exceeds the respective limits applicable in either case ; 

(b) the surcharge for purposes of the Union and the special sur- 
charge, both together, shall not exceed half the amount N which the 
total income exceeds the limit specified below ; 

The limit aforesaid shall be— 

(i) Rs. 15,000 in the case of every Hindu undivided family which 
satisfies as at the end of the previous year either of the following condi- 
tions, namely :— 

(a) that it bas at least two members entitled to claim partition who 
are not leas than eighteen years of age ; or 

ıb) that it haga at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not Uneally 
descended from any other living member of the family ; 

(ii) Rs. 7,500 in every other case. 

Explanation.—For the purposes of this Paragraph, in tha case of 
every Hindu undivided family governed by the Mtlakshara law, a son 
shall ba deemed to be entitled to claim partition of the coparcenary 
property against his father, or grand-father notwithstanding any custom 
to the contrary. 

Paragraph B 
In the case of every local authority,— 
Rate of tncome-tax 
Oa the whole of the total income 30% 
Surcharge on inooma-tax 

The amount of income-tax computed at the rate hereinbefore specif- 
ed shali be Increased by a surcharge for purposes of the Umon of 5 per 
cent. of the amount of income-tax, 

Paragraph C 

In every case in which under the ptovisions of the Income-tax Act, 

income-tax is to be charged at the maximum rate,— 
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Rate of income-tax 
On the whole of the total income 25% 
Surcharges on income-tax 

The amount of income-tax computed at the rate hereinbefore specified 
ere be increased by the aggregate ot the surcharges calculated as 
under :— 

(a) a surcharge for pu~poses of the Union of five per cent. of the 
amount of income-tax ; and 

(b) a special surcharge of fifteen per cent. of the amount of income- 
tax. 

Paragraph D 
In the case of every company, 
Rate of income-tax 


On the whole of the total income 2% 

Paragraph E 
In the case of every registered firm,— 

Rates of 1ncome-tax 
(1) On the first R3 40,000 of total income Nil 
(2) On the next Rs. 45,0 0 of total income 5% 
(3) On the next Rs. 75,0J0 of total income 6% 
(4) On the balance of total income : 9% 
Parr II 
Super-lax and surcharges on super- ias 
Paragraph. A 


To the case of every individaal, Hindu undivided family, ankeelsters 
ed firm and other association-of persons, pot being a case to which any 
other Paragraph of this Part applies,— 

Rates of super-tax 


(1) On the first Rs. 20,000 of total income Nil 
(2) On the next Rs. 5,000 of total income 5% 
(3) On the next Rs. 5,000 of total income 15% 
(4) On the next Rs. 10,000 of total income 20% 
(5) On the next Rs. 10 u00 of total income 20% 
(6) On the next Rs. 10,000 of total income 35% 
(7) On the next Rs. 10,0U0 of tctal income 40% 
(8) On the balance of tota! income 45% 


Surcharges on supor-tax 

The amoant of super tax computed at the rates hereinbefore speci- 
fed shall be increased by the aggregate of the surchuiges calculated as 
under :— 

(a) A surcharge for purposes of the Union equal to the sum of— 

(1) five per cent. of the amount of super-tax ; and 

(ii) where the earned income included in the total income exceeds 

_Rs. 1,00,000, five percent of the difference between the amount of super- 
tax which would have been payable on the whole of the earned income 
facluded in the total income, if snch earned income had been the total 
incom? and the amosuat of super tax payable on a total income of 
Ra. 1 00.000; 

(b\ A special surcharge at fifteen percent of the difference between 
the amount of super-tax on the total income and the amount of super- 
tax on the whole of the earned income, if any, included in the total 
income, if such earned income had been the total income. 

Paragraph B 
In th: case of every local sae eink 
Rate of super-tax 
On the whole of the total income sae we 16% 


e 
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Suiharki on su per- -tax 1 
The amount of super-tax computed at the rate hereinbefore specified 
snill b: tacreased by a surcharge tor purposes of the Union of 124 pe 
cent. of the amount of super-tax. | e 
Paragraph C 
Inthe case of every association of persons being a co-operative 
society as defined in clause (5B) of section 2 of the income-tax Act, — 
fuses of super-tax 
(1) On the first Rs. 25,000 of total income Nil 
(2) Oa the balance ot total income 16% 
Surcharge on super-tax s 
The amount of super-tax computed-at the rates hereinbefore 
specified shall be increased by a surcharge for purposes of the Union of 
12} per cont. of the amount of super tax. 


Paragraph D 
In the case of every company, other than the Life Insurance Corpo- 
ration of India established uncer the Life Insurance Corporation Act, 
1956 (31 of 195t),— : 
Rates of super tax 
On the whole of the total income f 55% 
Provided that— 


(t)a rebate at the rate of 45 per cent. 'on so much ofthe total 
_ income as consists of dividends froma subsidiary Indian company ; at 
the rate of 40 per cent. on so much of the total income -as consists -of 
dividends from any other Indian company formed and registered on or 
after the lst day of April, 1959 ; and at the rate of 35 per cent. on the 
balance of the total income shall be allowed in the case of any company 
which— 

(a) in respect of its profits liable to tex under the Income-tax Act 
for the year ending on the 3tst day of March, 1961, has made the pres- 
cribed arrangements for the declaration and payment within India of 
the dividends payable out of such profits in dccordance with the 
provisions of sub-section (3D) of section 18 of that Act ; and 

(b) is such a company as is referred to in sub-section (9) of section 
23A of the [ncome-tax Act with a total income not exceeding Rs. 25,060; 

(ii) a rebate at the rate of 45 per cent. on so much of the-total 
incoms as consists of dividends from a subsidiary Indian company ; at 
therate of 35 pər cent. on so much of the total income as consists of 
dividends from any other Indian company formed and registered on or 
after the Ist day of April, 1959 ; and at the rate of 30 per cent. on the 
balance of the total income shall be allowed in the case of any company 
which satisfies condition (a) but not, condition (b) of the preceding 
clause ; ` 

(i)a rebate at the rate of 45 per cent. on so much of the total 
income as consists of dividends from a subsidiary Indian campany ; at 
the rate of 22 per cent. on so much ofthe total income as consists of 
dividends from any other Indian company formed and registered on or 
after the Ist dav of April, 1959; and at the rate of 12 per cent..on the 
balance of the total income shall be allowed in the case of any company 
not entitled to'a rebate under either of the preceding clauses : 

Provided further that— 

(i) tbe amount of the rebate under ‘clause (i) or clause (ii) of the 
preceding proviso shall be reduced by the rum, if any, egual to the 
amount or the aggregate of the amounts, as the case may be, computed 
as hereunder :— 
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w on the eggregate of the sums computed in the manner provided at the rate of 
1p clause (1) of the second proviso to Paragraph D of Part llof 100 per cent. 
the First schedule to the Finance Act, 1959 (12 of 1458), as 
redaced by thy amonat, it any, which 1s deemed to have been 
taken into account, in accordance with clanse (u) of the said 
prov.so, forthe purpose ef reducing the rebate mentioned in 
clause (1) of the said proviso to #1]: and 


(b) on the amount representing the face value of any bonus at the rate 
shares or theamonnt of any bonus issued to its share of 30 per cent 
holders during the previous year with a view to increasing the 


paid up capital ; , 

(i) where the sum arrived at in accordance with clause (i) of this 
proviso exceeds the amount of the rebate arrived at in accordance with 
clause (1) or clause (i1), as the case may be, of the preceding proviso only 
so much of the amounts of reduction mentioned in sub-clauses (a) and 
(b) of clause (i) ot this proviso as ıs sufficient, in that order, to reduce 
the rebate to si shali be deemed to have been taken into account for the 
purpose : 

Provided farther that the super-tax payable by a company, the 
totalincome of which exceeds rupees twenty-five thousand, shal] not 
exceed the aggregate of — 


(a) the super-tax which would have been payable by the. company 
if its total income had been rupees twenty-five thousand ; and 


_ (b) half the amount by which its total income exceeds rupees 
twenty-five thousand. 


Explanation.—For the purposes of this Paragraph, where any portion 
of the profits and gains of a company is not included in its total income 
by reason of such portion being agricultural income, the amount 
representing the face value of any bonus shares and the amount of any 
bonus issued to its shareholders shal] each be deemed to be such propor- 
tion thereof as the average of the total income of the company in the 
five previous years in which the company has been inreceipt of taxable 
income immediately preceding the relevant previous year bears to tle 
average of its total profits und gains (excluding capital receipts) for the 
preceding five years aforesaid, reduced by such allowances as may Le 
admissible under the Income-tax Act which have not been taken inio 
account by the company in its profit and loss accounts for the preceding 
five years aforesaid. 


Paragraph E 
Tn the case of the Life Insurance Corporation of India established 
under the Life Insurance Corporation Act, 1956, (31 of 1956), — 
i Rate of super-tax 
On the whole of its profits and gains from life 


insurance business 22.5% 
Part ill 
Rutes for deduction of tax under section a of the Income-tax Act at the 
prescribed rates 


In everv case in which under the provisions of section 18 ot the 
Income-tax Act, tax is to be deducted at the prescribed rates, deduction 
shall be made from the income subject to deduction at the following 
rates :— 


(d 
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Income-tax Super-tax 











Rate of Rates of Rate of Rates 
inoome- surcharges per-tax of sur- 








1. Inthe case of a person 
other than a company— 

(a)in every case, on the 25 1-25 3-75 
whole income (excluding per cent per cent per cent 
interest payabie on any 
security of the Centrai 
Government issued or 
declared to be income- 


tax free), and 

(b) in addition, where the ' Super-tax and sur- 
person is one whom the charges on super- 
person responsible for tax in acocerdance 
paying the income has with the provisions 
no reason to believe to of ciause (b) of sub- 
be resident in the tax- section (1) of sec- 
able territories, on the tion 17 of the 


whole income. 
Rate of ; Rato of 
| Super- 
tax | tex 
2. In the case of a comyany— 
(a) in every case— - 
(i) on the whole income (exclading interest payable on 20% 
any security of the Central Government issued or 
declared to be income-tax free) ; and 
(ii) on the whole income (excluding dividends payable 10% 
by an Indian company referred to in section 56A of 
the Income-tax Act) ; and 
(b) in addition where the company is neither an Indian 
company nor a company which has made the pres- 
cribed arrangements for the declaration and payment 
of dividends within India,— 
(i) ou the income from dividends (excluding dividends 
payable by its subsidiary Indian company, if any, 
or by an Indian company referred to ım section 56A 
of the Income-tax Act)— 
(a) on dividends payable by an Indian company formed 
and registered on or after the ist day of April, 





1959 28% 
(b) on any other dividend 33% 
(1i) on any other income, not being income from 

dividends 33% 





THE SECOND SCHEDULE 
(See section 18) 
; Part } 
In the First Schedule to the Tariff Act,— 
{i} in Item No. 22 (1), for the existing entries in the fourth column 
against sub items (a), (b), (c), (d) and (e), the entries “Rs. 6 rer Imperial 


> 
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gallon”, “Re. 1 per bottle”, ‘50 naye paise per bottle”, “25 naye paise 
„per bottle” and “Rs. 7.40 per Impenal galion’, respectively, sbal be 
substituted ; 

(1i) 10 [tem No. 22 (2), for the existing entries in the fourth column 
against sub-items (a), (b), (c), (d) apd (e), the entries “Rs. 12 per 
Imperial gallon”, “Ks. 2 per bottle”, “Re. 1 per bottle’, “50 naye pase 
per bottle” and "Rs. 15 per Imperial gallon”, respectively, shall be sub- 
stituted ; ‘ 7 - 

(i) in Item No. 22 (3), for the existing entries in the feurth column 
against sub items (a) and (b), the entiies “Rs. 80 pet “Imperial gallon 
and “Rs. 50 per Imperial gallon’, respectively, shall be substituted ; 

{iv) in Item No, 22 (4),— 

(1) for the existing entries in the fourth column against each of the 
sub-items (a) and (b) (ti), the entry "Rs. 150 per Imperial gallon of the 
strength of London proof or 125 per cent. ad valorem, whichever 18 
higher” shall be substituted ; . . 

(2) for the existing entry in the fourth column against sub-item (b) 
(i), the entry “Rs. 200 per Imperial gallon or 125 per cent. ad valorem, 
whichever is higher” shall be substituted ; : 

(v) in Item No. 27 (4) (a), for the existing entry in the fourth, 
column, the entry “The rate at which excise duty is jor the time being 
levjable on kerosene’’ shal] be substituted ; 

(vi) in Items Nos 29 (1), 48, 63 (4) 63 (10), 66(a), 66 (1) and 75 (8), 
to each of the respective entries in the fourth column, the words “‘¢ivs 
the excise duty for the time being leviable on like articles if produced or 
manufactured in India, and where such cuty 1s leviable at different 
rates, the highest duty” shall be added 

: PART IT 
Preferential rate of Dura- 
duty ifthe article tion of 





Item Name of article Nature ot Standard rate, is the prodnce or protec- 
No ‘duty of duty manufacture of itive 
-— rates 
The A of 
i United British any 
3 Kingdom ‘colony 
de ee 





In the firat Schedule to the Traiff Act,— a 
(i) after Item No. 73 (20), the following Items sta}] be inserted 
namely :— 


“73,21 Electric motors, Revenue ‘The excise duty for 


all soru and parts the time being lev- 
thereof. able on bke articles 
if produced or ma- : 

i nufactured m India 


and where such 
daty is leviable 
at different ratem, 
the highest duty; 
and the duty so i 
leviable shall be 
in addition to the 
duty leviable on the 
article under any of 
the other Items in 


this Schedule. 
73(22) Interna) combus- Revenue The excise duty for 
tion engines, al) sorts. thetime bemg levi- 


able on like articies 
if produced or ma- 
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and whero such 
duty is levisblo 
at different rates, 
! : the highest duty; 


in addition’ to the 
duty lewlable on the 
article under any of 
the other Items in 
this Schedule., 


` (ii) After Item No. 75(18), the following Item shall be inserted, 
namely :— 


**75(19) Mechanically pro- Révenue The excise duty for 
polled vehicles ad- the time being levi, 


apted for use upon able on like articles if 
roads, including uced or manu- 
chases and trailers, od in India and 
but not including where such duty is 
vehicles intended loviable at different 
to run upon fixed rates, the highest 
taus. duty ; and the’ duty 


so leviable shall be ın 
addition to the du 
leviable on the . 
cle under any of the 
other items in this 
Schedule. 





The Reserve Bank of India (Amendment) Act, 1960. 
The following Act of Parliament received the assent of the President 
on the 30th April, 1960, and was published in the Gazetis of India, Extra- 
ordinary, Part II-Sec. 1, No. 15, dated May 2, 1960. 


Act No. 14 of 1960 
[30th April, 1960] 


An Act further to amend the Reserve Bank of India Act, 1934. : 
Be it enacted by Parliament in the Eleventh Year of the Republic of 


Iodia as follows :— Se 
1. Short title —This Act may be called the Reserve Bank of India 


(Amendment) Act, 1960. 
Notes 


Object —‘‘In order to facilitate the grant of loans by commercial banks and 
certain other financial institutions to small-scale industrial units, a scheme for 
guarantee the loans sanctioned in favour of such units has been prepared and is 
proposed to be brought into force. It is intended that the Reserve of India 
should act as an agent of the Central Government for implementing this scheme. 
The Bill proposes to confer on the Reserve Bank of India the necessary authority to 
undertake ihis agency function. The opportunity provided by this amendment has 
also boon utilised to authorme the Bank to extend medium-term loans to ths State 
Financial Corporations and to other institutlona notified by the Central Govern- 
mant.” de Statement of Objects and Reasons, printed ın the Gasstie of India, 
Extraordinary, No. 20, dated the 22nd April, 1980 ) 

2 Amendment of section 17—In section 17 of the Reserve Bank of 


India Act, 1934 (2 of 1934),— 
(a) after clause (4), the following clause shall be inserted, namely :-— 
(4A) the making to any State Financial Corporation established 
under the State Financial Corporations Act, 1951 (63 of 1951), of loans 
and advances repayable on the expiry of fixed periods not exceeding 
eighteen months from the date of such loan or advance, against securities 
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of the Central Government or of any State Government, of any maturity, 
or. against bonds and debentures issued by that Corporation and guaran- 
teed by the State Government concerned and maturing within a pericd 
not exceeding eighteen months from the date of such loan or advance : 

Provided that the amount of loans and advances granted to a State 
Financial Corporation under this clause shall not, at any time, exceed it 
the aggregate sixty per cent. of the paid-up share capital thereof ;"; > 

(b) existing clause (4A) shall be re-numbered and re-lettered as 

clause (4AA) ; 


(c) for clause (4BB), the following clause shall be substituted, 
namely :— 

‘(4BB) the making to any financial institution notified by the Cent- 
ral Government in this behalf, of loans and advances,— si 

(a) repayable on demand or on the expiry of fixed periods not exce e- 
ding ninety days irom the date of such loan or advance, against the 

‘securities of the Central Government or of any State Government, or 

(b) repayable on the expiry of fixed periods not exceeding eighteen 
months from the date of such loan or advance, against securities of tle 
Central Government or ofany State Government, of any maturity, or 
against bonds and debentures issued by that financial institution and 
guaranteed by the Central Government or any State Government, end 
maturing within a period not exceeding eighteen months fron: the date of 
such loan or advance :— 

Provided that the amount of loans and advances granted to a finan- 
cial institution under sub-clause (b) shall not at any time, exceed in the 
aggregate sixty per cent. of the paid-up share capital thereof;’”; ; 

(d) after clause (11), the following clause shall be inserted, namely:— 

“(L1A) the acting as agent for the Central Government in guarantee- 
ing the due performance by any small-scale industriel concern approved 

_by tbe Central Government, of 1ts obligations to any bank'or any otber 
‘financial institution in respect of loans and advances made to it by such 
bank or otber financial institution and the making as such agent of pay- 
ments in connection with such guarantee;”. 
os 
The new clause (4) empowers the ere Bank of India to advance medium- 


term loans to State Financial Corporations and new clause (4BB) authorises advanc- 
ing of loans to other financlal institutions notified by the Central Government. 





The Appropriation (Railways) No. 3 Act, 1960. 

The following Act of Parliament received the assent ot the Presicent 
on the 30th April, 1960, and was published in the Gazette of India, Extra- 
ordinary, Part I]-Sec. 1, No. 15, dated 2nd May, 1960. > 

Act No. 15 of 1960 
[30th April, 1960] 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to mest the amounts speni on ceriain ser- 
vices for the turposes of Raslways during the financial year ended om the 
31st day of March, 1958, in excess of the amounts granted for ihose services 
and for that year. 


Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— 


1. Short tiile.—This Act may be called the Appropriation (Railways) 
No. 3 Act, 1960. i 


Notes ' 

Object—“This Bill is introduced in pursuance of article 114(1) of the Constitu- 
tion of India, read with article 115 thereof, to provide for the app) opriation out of 
the Consolidated Fund of India of the moneys required to meet the expenditure 
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incurred in excess of the appropriation charged on the Fund and the grants made by 
the Lok Sabha for expenditure of the Central Government on Ratlwaye for the finan- 
cial year ouded on the 31st day of March, 1958.” (Vide Statement of Objects and 
Reasons, printed in the Garstis of Indie, Extraordinary, Part II-Sec. 2, No. 21, dated 
26th April, 1960). 

2 Issue of Rs. 17,35,88, 573 ont of the Consolidated Fund of India to 
mest cerlain expenditure ‘for the year ended on the 31st Marck, 1958.— 
From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sum of 
Seventeen crores, thirty-five lakhs, eighty-eight thousand, five hundred 
and seventy-three rupees shall be deemed to nave been authorised to be 
‘paid and applied to meet the amount spent for defraying the charges 
in respect of the services relating to railways specified in column 2 of the 
Schedule during the financial year ended on the 3ist day of March, 
1958, 1a excess of the amounts granted for those services and for that year. 

o es 

Section 2 authorises payment of Rs, :17,35,88,8573 out of the Consolidated Fund 
of Tndıa, to meet excess expenditure for the onancial year ending 31st March, 
(943, on Railways, aod section 3 provides for thier appropriation. 

3. Appropriation.—The sums deemed to have been authorised to 
be paid and applied from and out of the Consolidated Fund of India ander 
this Act shall be deemed to have been appropriated for the services and 
pucposes expressed in the Schedule ın relation to the financial year ended 
on the 31st day of March, 1958. 

THE SCHEDULE 
(See Sections 2 and 3) 
+ 


[For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Sec. 1, No. 15, dated the 2nd May, 1969, pages 351—852. Editor] 
The Estate Duty (Amendment) Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 6th May, 1960 and was published in the Garette of India, Extra- 
ordinary, Part II-Sec. 1, No. 16, dated the 6th May, 1960. 

Act No, 16 of 1960 


[ 6th May, 1960] 
An Act further to amond the Estate Duty Act, 1963. 


Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— 

1. Short tile and commoncement.—({) This Act may be called the 
Estate Duty (Amendment) Act, 1960. 

(2) It shall come into force on the date on which the Estate Duty 
(Amendment) Act, 1958 (33 of RESI, comes into force. 


Notes 

Object —“In pursuance of resolutions passed by the State Legisiatures con- 
cerned under Article 252 of the Constitution, this Bil] seeks to mako the provisions 
of the Estate Duy (Amendment) Act, 1948 (33 of 195f), applicable to the levy of 
estate duty on agricultural lands ın all the States except West Bengal, Orissa and 
Jammu end Kathmır Tho Bill also seeks to make the provisions of the Principal 
Act, namely, the Estate Duty Act, 1983, inapplicable to the levy of estate duty on 
agricaltural lands m the State of Orissa from Ist April, 1989, in accordance with the 
resolution passed by the Orissa State Legislative Assembly. 

Advantage ts being taken of this opportunity to remove any doubts as to 
the applicability of the thres earlier Acts which made certain amendmentsin the 
Estate Dutv Act, 195%, in so far as such amendments relate to estate duty on agri- 
cultural land ” [ Vide Statement of Objects and Reasons, printed in the Gassite of 
India, Extraordinary, Part II-Sec. 2, No 19, dated the 21st April, 1860, * 

2. Insertion ‘of mew section §A.—In the Estate Duty Act, 1953, 


(34 of 1953), after section 5, the following section shall be inserted, 
namely :— 


p e 
160 THE SUPREME COURT (NUMBER OF JUDGES © [1960 
ee! act, 1860. -> 





“SA. Application in raspet of estais duty on agriculiural lands of 
Ass amending this Act. —(1) The amendments made to this Actby— `’ 
` (i) the Finance Act; 1954 (17 of 1954), 

(i1) the Taxation Laws (Extension to` Jammu ‘aad Kashmir) Act, 

’ 1954 (41 of 1454), and 

(iii) the Repealing and Amending Act, 1957 (36 of 1957), 
shall apply, and shall be deemed to have applied, to estate duty in 
respect of agricultural lands situate in the territories comprised in the 
States, except those in the States of West Bengal and Jammu and, 
Kashmir, but including those in the transferred territories, on‘and irom 
the dates on which the amendments made by each of the aeee Acts 
aforesaid respectively took effect : 

Provided that where in respect of any part of the territories comp- 
rised in any of the said States the resolution of the legislature concerned 
under clause (1) ‘of article 252 of the Constitution was passed subse- 
quently to the date on which the said amendments would otherwise have 
taken effect by virtue of the foregoing. provision, the said amendments 
shall, in respect of estate duty on agricultural lands in tbat part of the 
said territories, be deemed to have taken effect only on the date on 
which this Act became applicable to estate duty in respect of agnicul- 
tural lands. 

(2) The amendments made to this Act by the Estate Duty 
(Amendment) Act, 1958 (33 of 1958), shall also apply to the levy of 
estate duty in respect of egricultural lands situate in the territories 
comprised in the States except those in the States of Orissa, West | 
Bengal and Jammu and Kashmir. 

(3) This Act shall cease to apply to the levy of estate duty in 
respect ‘of agricultural lands situate in the State of Orissa and in the 
transferred territories, and notwithstanding anything contained in sub- 
section (1), shall be deemed to have so ceased on and from the Ist day of 
April, 1959. 

Explanation.—'Trausferred territories’ means the territories which 
as from the Ist day of November, 1956, were added to the State of West 
Bengal by virtue of sub-section (1) of section 3ofthe Bihar and West 
Bengal (Transfer of Territories) Act, 1956 (40 of 1956).” 

Notes 

This section inserts a new section BA ın the Estate Duty Act, 1952 Thescore 
and object of the section 18 explained in the Statement of Objects and Reasons to 
this Act, reproduced above. 

3. Omission of section 30.—Section 30 of the Estate Duty (Amend- 
ment) Act, 1958 (33 of 1958), shall be omitted. 

termes t 
The Supreme Court (Number of Judges) Amendment Act, 1960. 
The folowing Act of Parliament received the assent of the President 
on the 6th May, 1960, and was published inthe Gazette of India, Extra- 
‘ordinary, Part II Sec. tł, No. 16, dated the 6th May, 1960. 
Act No. 17 of 1960 
i { 6th May, 1960 | 
An Act to amend the Supreme Court (Number of Judges) Act, 1956. 
Be it enacted by Parliament in the: lith Year ot the Republic of 
India as follows :— 
. Short title.—This Act may be called the Supreme Court (Number .,; 
of Judges) Amendment Act, 1960. 


? 


(J š 
PARP] INDIAN PARLIAMENT. ACT xo, 18 oF 1960. 161 





Notes z 

oO —The maximum number of Judges of Supreme Court which under 
article 124(1) of the Constitution was fixed at seven, oxcia the Chief Justice, 
was raised to ten by the Supreme Cogrt (Number of Judges) Act, 1956 (85 of 1956). 
This was done so as to provide for the formation of one constitutional bench of five , 
Judges in view of the requirements of article 145(3) of the Constitution, and two 
other benches each consis of a minimum of three Judges. The Chiet Justice of 
India has pointed out that while with this increased sraigh ol Judges it been 

ble to accelerate the disposal of cases, the total pendency of cases has slightly 

greased during the last 3 years as the disposals did not quite keep with tho 

institutions, and that it has become necesary to have one more bench consisting of 
three Judgos to expodite the disposal of the cases in arrears. The present Bill aocor- 
dingly secks to amend the Supreme Court (Number of Judges) Act, 1956, so as to 
provide that the maximum number of Judges of the Supreme Court, excluding the 
Chief Justice shall be thirteen.” (Vide Statement of Objects and Reasons, printed 
in-the Gasstts of Inds, Extraordinary, No. 10, dated 1Uth March, 1960.). j 

2 Amendmont of seciton 2—In section 2 of the Supreme Court 
(Number of Judges) Act, 1956 (55 of 1956), for the word “ten”, the werd | 
“thirteen” shall be substituted, 


- Notos 
The amond ment raises the number of Judges of the Supreme Court from ten to 
thirteen. ` ‘ . 
The Indian Boilers (Amendment) Act, 1960. ! 
_ The following Act of Parliament received the assent of the President 
on the 6th May 1960, and was published in the Gazette of India, Extra- 
ordinary, Part I[-Sec. 1, No. 16, dated the 6th May, 1960. 


- Act No 18 of 1960 - 
. [ 6th May, 1960 ] 
An Act further to amond the Indian Boilers Act, 1923. 3 
.Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— ` ` ; f 
1. Short title.—This Act may be called the Indian Boilers (Amend- . 
ment) Act, 1960. 


Notes 

Object—The Indian Boilers Act, 1923 (8 of 1923), provides mainly far tho 
safety of life and property of persons from the dangers of explosion and the achieve- 
ment ot uniformity of practice in regard to the operation, inspection and mainte- 
nance of boilers. At the time of enactment, the Act was meant for the regulation of 
small capaci” and low pressyre boilers, aa then the boiler industry had not 
develope i suffio’ ently, Esp r.ence of the working of the Act has revealed certain 
practical difficulties. Apar. from this, the progressively increasing industrialisation 
of the country in recent years has rendered the use of boilers of higher pressures and 
greater capacities inevitable and the existing Act regulations are not quite ade- 
quate to meet present day requirements, espectally in the matter of inspection. In 
view of these considerations and of the importance of boiler operation and mainte- 
nance, it is proposed to amend the Act suitably. ee 

e 





on 
(Vido Statement of Objects and Reasons, printed in the Gasstts of India, Extra- ` 
ordinary, Part II-Seo. 2, No 10, dated the 10th March 1960,.page 129). 
2, Amendment of section 2.—In section 2 of the Indian Boilers Act, |}, 
1923 (5 of 1923) (hereinafter referred to as the principa) Act),— 
(a) in clause (b), for the words ‘‘five gallons”, the figures and word 
‘ 22.75 litres” shall be substituted ; 
. (b) tor clause (c), the following clause shall be substituted, namely:— 
-‘(a) "Chief Inspector”, “Deputy Chief Inspector”, and “I tor” 
mean, respsctively, a person appointed to be a Chief Inspector, a Deputy 
Chief Inspector and an Inspector under this Act;’; , 
(c) for clause (f), the following clause sball be substituted, namely: 
‘(f) “steam-pipe” means any pipe through which steam passes from 
a boiler to a prime-mover or other user or both, if— 


r 
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(i) the pressure at which steam passes through such pipe exceeds 
3. 5 kilograms per square centimetre above atmospheric pressure ; or 

(li) such pipe exceeds 254 millimetres in internal’ diameter ; 
and includes in either cdse any connected fitting of'a steam-pipe;’. 


otes 
, This soctien suþatituțes new clauses ¡c! and (f) inthe cipal Act, New clause 
(c) defines the ex pl deste ‘Chief Ina pecton, ‘Deputy Chief or’ and ‘Inspector’ 
and clause (f) defines ‘steam pipes 


3. “Amendment of seciton. 2B.—In section 2B of the principal Act, 
the words and fignres ‘‘and section 34” shall bo omitted. 

4. Amendment of seciton 3,—In clause (c) of sub-section 0) of sec- 
tion- 3 of the principal Act, for the words “twenty gallons” ', the words 
“ninety-one litres” shall be substituted. 

> 5. Suebstsisdion of new section for section 5.—For section 5 of the 
principal Act, the following section shall be substituted, namely :— ‘ 

“5. Chief Inspector, Deputy Chief Inspectors and Inspectors.—(1) 
The State Government may appoint such persons as it thinks fit to be 

Inspectors for tHe State for the purposes of this Act, and may define the 
local limits within which each Inspector shall'exercise the powers. and 

‘perform the duties conferred and imposed on Inspectors by or under this 
Act 


‘(8) The State Government may appoint such persons as it thinks fit - 
to be Deputy Chief Inspectors for the State and may define the local 
limits within which each Qeputy Chief Inspector shall exercise his powers 
and perform his duties under this Act. > 
-7 (3) Every Deputy Chief Inspector may exercise the powers and 
pérform the duties comferred and imposed on’ Inspectors by ar under 
this Act and, in addition thereto, may exercise such powers ‘or orm 
such duties conferred or imposed on the Chief Inspecter by or under this 
Act, as the State Government may assign to him. 

(4) The State Government shel appoint a person to be Chief Inspec- 
tor for the State who m ay, ın addition to the powers and duties conferred 
and imposed on the Chief Inspector by or under this Act, exercise any 
power or perform any duty so conferred orimposed on Deputy Chief 
Inspectors or Inspectors. 

i (5) Subject to the provisions of this Act, the Depnty- Chief . Inapec- 

_ tors‘and Inspectors shall. exercise the powers and perform the duties 
conferred and imposed en them by or under this Act under the general 
supsrintendence and control of the Chief Inspector. 

(8) The Chief Inspector, Deputy Chief Inspectors and ‘Inspectors 
may, offer such advice as they think fit to owners regarding the proper 
ma ntenance and safe working of boilers. 

d (7) The Chief Inspector and all Deputy Chief Inspectors and Inspec- 
tors shall be deemed to be public servants within tho meaning of section 
21 of the Indian Penal Code (45 of 18860)”. 
: Notes 


This section snbatitotes new section 5 in ‘the principal Act and provides for the ` 
appointment of Chief Inspector, Deputy Inspector and faupeoters 


6 Amsnimént of section 6 —In clause (e) of section 6 of the “princi 
pal Act, for the words “certificates of competency”, the words “‘certifi- 
cates of proficiency or competency” shall be substituted: 

_. 7. Amendmont of section 7.—In the pfoviso to sub-section (6) of sec- 
tion 7 of the prinçipal Act, atter the words “of an economiser”, the words 

’ “or of an unfred boiler which forms an integral part of ‘a processing 
plant in which steam is generated solely by the use of oil, asphalt or ~ 
bitamen as a heating medium” shall be inserted. 


ê 
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8. Amendment of section 8.—In section 8 of the principal Act,— 
(a) in clause i(c) of sub-section (1), for the words “two hundred 
i slat feet”, the figures and words ‘18.58 square meters” shall be subs- 
tu a ; 


(b) in the proviso.to sub-section (3), after the words “an econo- © 


misér”, the words “or unfired boiler which forms an integral part of a 


processing plant in which steam is generated solely by the use of oi), . 


asphalt or bitumen as a heating medium” shall be inserted ; 
(c) for the second proviso to sub-section (4), the following proviso 
shall be substituted, namely :— 
._ “Provided further that in the case of an economiser or of an unfired 
boiler which forms an integral part of a processing plant in which steam 
is generated solely by the use of oil, asphalt or Bienen as a heating 


, 


medium, the-date fixed for its examination shall be within sixty days” 


from the date of the receipt of the application and the owner shall be 
given not less than thirty days’ notice of the date so fixed ;” 
~  (d)in the first proviso to sub-section (5), after the words ‘‘of an 
economuser’”’, the words ‘‘or of an unfired boiler, which forms an integral 
part of a processing plant in which steam is generated solely by the use 
` of oil, asphalt or bitumen as a heating medium” shall be inserted. 

9. Amendment of section 11.—Jn clause (c) of section Jl of the 
principal Act, for the words ‘certificates of competency’, the words 
certificates of proficiency or competency” shall be substituted. 

10. Insertion of new section 20A.—After -section 20 of the principal 
Act, the following section shall be inserted, namely :— 

“20A. Power of Central Government ito revise order of appellate 
anthority<—(1) Any person considering himself aggrieved by an order of 
the appellate authority refusing under section 20 to interfere with an 
order not to register a boiler or not to grant or renew a certificate in 
respect thereof on the ground that the boiler does not conform to the 
regulations made under this Act méy within two months of the communi- 
cation to him of such order, make an application’ to the Central 
Government for a revision of that order on the ground that such boilers 
are in-use in other countries. 

(2) Upon the receipt of such an application, the Central Government 
may, after calling for relevant records ‘and other information from the 
appellate authority and considering the observations, if-any, of that 
authority on the application and ates obtaining such technical advice 
a3 the Central Government may consider necessary, pass such order in 
relation to the application, as the’Central Government thinks fit ; and, 
where the revision is allowed, the order shall specify the terms and 
conditions on which any variations from the regulations made under 
this Act are to be dealt with daring thé examination of the boiler.” 

Notes 


- This section adds a new section 20A giying power to the Central Government 
to revise order of appellate autharity. i R 


1t. Substitution of new section sor section 21.—For section 21 of the 
principal Act, the following section shall be substituted, namely :— 

“21. Finality of orders.—An order of the Central Government under 
section 20A and, save as otherwise provided in'sections 19, 20, and 20A, 
an order of an appellate-autbority, or of the Chief Inspector, or of a 
Deputy Chief Inspector, or af a Inspector, shall be final and shall not be 
called in-questionin any court,” 0° ~ = a Sg nk 


` 


This section substitutes a new section 21 in the principal Act and -gives 
finality to the ovders passed under the Act. i È g 
~ "12. Amendment of section 24.— In section 24 of.the principal Act, — 


. 
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(a) at the end of clause (e), the word ‘‘or” shall be inserted ; 

(b) after claase (e), the following clause shall be inserted, namely :— 

“*(f) allows another person to go inside a boiler without effectively 
disconnecting the same in the prescribed manner from any steam or hot 
water connection witb any other boiler or from fuel mains, ’. 

13. Amendment of secon 26 —In section 26 of the principal Act, 
for the words “six months”, the words -“twenty-four months” shall be 
substituted. 

14. Amendment of section 27 A.—In section 27A of the principal Act,— 

~ (a) for sub-section (2), the following sub-section shall be substi- 
tuted, namely :— i 

(2) The Board shall consist of the following members, namely :— 

(a) such number of members, including the Chairman, not exceeding 
fifteen, as the Central Government may nominate in the prescribed 
manner to represent that Government, the Union territories, the railways, 
the coal iadustry, the Indian Standards Institution, the boiler manu- 
factu: ing industry, the users of boilers and, any uther interests which, in 

e opaion of the Central Government, ought to be represented on the 
oard ; 

(b) agenior technical officer conversant with the inspection and 
examination of boilers, to be nominated by the Government of each 
State (other than a Union tertitory);” i 

(b) in sub-section (3), the words, brackets, letter and figure 
‘otherwise than by the expiry ofthe term of office of the member 
reterred to in clause (c) af cob meter (2), shall be omitted ; 

(c) for sub-section (4), the followmmg sub-section shall be ‘substi- 
tuted, namely :— Š 

(4) The Board shall have full, power to regulate by means of 
bye-laws or otherwise its own procedure and the conduct of all business 
to be transacted by it, the constitution of committees and sub-committees 
of members and the delegation to them of any of the powers and duties 
of the Board.” F 


gri Notos ` 
This section amends section 27A of the principal Act witha view to associate 
with the Board the interests of manufacturers and other interests as well. g 


15. Amendment of section 28—In clause (c) of section 28 of the 
principal Act, after the words ‘‘prescribing the fees payable therefor”, the 
words “and for the inspection and examination of boilers or parts thereo!”’ 
shall be inserted. i ANS, 
16. Insertion of new section 28A —After section 28 of the principal 
‘Act, the following section shall be inserted, namely :— 

“28A. Power of Central Government to make rales —(1) The Central 
. Government may, by notification inthe Official Gazette, make rules to 
provide for— 

(a) the procedure to be followed in making applications under 
section 20A and the fees payable in respect of such applications ; and . 

(b) any’ mutter relating to the nomination of members under 
clause (a) of sub-section (2) of section 27A. 

(2) Every rule made under sub-section (1) shall be laid as soon as 
may be after it is made before each House of Parliament while itis in 
se3sinn for a total period of thirty days which may be comprised in one 

‘session or in two successive sessions, and if before the expiry of the 
session in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, thé rule shall thereafter have 
' effect only in such modified form or be of no effect, as the case may be, 
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ao however, that any such modification or annulment shall be without 
prejudice to the validity of suysting previously done under that rule.” 
otes 


This section inserts a new section 28A in the princi Act which confers 

wer on the Central Government to make rules to provide for procedure to be 

ollowed in making applications under section 20A and the fees payable for such 

applications and for any other matter relating to nomination of members under 
section 27A(2)(a). 

17. Amendment of section 29.—In section 29 of the principal Act,— 

(a) in clause (a), after the words ‘Chief Inspector”, the words, “of 
Deputy Chief Inspectors” shall be inserted ; f 

(b)in clause (d), for the worda “certificates of competency”, the 
words ‘certificates of proficiency or competency” shall be substituted ; 

(c) for clause (f), the following clause shall be substituted, namely:— 

“(f) for prescribing the fees payable for the issue of renewed certi- 
ficates, for the inspection and examination of boilers or parts thereof or 
drawings for steam-pipes, for the testing of welders or for any other 
matter which, in the opinion of the State Government would involve 
time and-labour, and for prescribing the method of determining the 
amount of such fees in each case.” 

18. Amendment of section 30.—In section 30 of the principal Act, 
for the words ‘‘may provide that a contravention thereof shall be punish- 
able with fine which may extend to one hundred rupees”, the words 
‘may direct that a person contravening such regulation or rule shall be 
punishable, in the ease of a first offence, with fine which may extend to 
one hundred rupees, and in the case of any subsequent offence, with fine 
which may extend to one thousand rupees” shall substituted. 

19. Insertion of new section 81A.—After section 31 of the principal 
Act, the following section shall be inserted, namely :— 

“831A. Power of Ceniral Government to give directions.—The Central 

- Government may give such directions asit may deem necessary to a 
State Government regarding the carrying into execution of the provisions 
of this Act, and the State Government shall comply with such. 
directions.” 

20. Amendment of section 34.—In section 84 of the principal Act, 
ees (2), the following sub-sections sha!l be substituted, 
namely ;-— 

` (2) In case of any emergency the State Government may, by 
general or special order in writing, exempt any boilers or steam-pipes 
or any class of boilers or steam-pipes ‘or an bailer or steam-pipe from 
the operation of all or any of the provisions of thie Act. 

(8) If the State Government is satisfied that, having regard to the 

, material, design or construction of boilers and to the need for the rapid 
industrialisation of the country, it is necessary soto do, it may, by 
notification in the Official Gazette and subject to such conditions and 
restrictions as may be specified in the notification, exclude any specified © 
class of boilers or steam-pipes in the whole or any part of the State, 
from the operation of all or any of the provisions of this Act.” 

21. Temporary continuance in office of members of existing Board.— 

The members of the Board holding office as such at the commencment of 

this Act shall continue to hold office until thé Board is re-constituted 
under the principal Act as amended by this Act and on the re-constitu- 
tion of the Board, shall cease to hold office as such. 


eee 
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The Hindu Marriages (Validation of Proceedings) Act, 1960. 
Fhe following Act of Parliament received the assent of the President 
on the 6th May, 1960, and was published in the Gazstts of India, Extra- 
ordinary, Part II-Sec. 1, No. 16, dated the Gth May, 1960. 


Act No. 19 of 1960 
, [6th May, 1960] 
An Act to validato certain proceedings under the Hindu Marriage Aci, 








Beit enacted by Parliament in the Eleventh Year of the Republic of 


India as follows :— 
1. Short tiile and extenit.—(1) This Aot may be called the Hindn 


Marriages (Validation of Proceedings) Act, 1960. ; 
(2) It extends to the whole of India except the State of Jammu and 


Kashmir. 
Notes 


Object = Ih arecent decision of the Punjab High Court [ Janah Dulari vw. 
Narain Das(1)] the Court has, however, reld that the court of an additional judge 
cannot be regarded asa principal court of civil jurisdiction within the meaning of 
the Hindu Marriage Act and thata district judge to whom a petition under the Act 
is presented cannot tranafer it to an additional judge for trial. 

The Punjab Courts Act, 1918, extends to the nion territory of Delhi by virtue 
of a notification issued under the Delhi Laws Act, 1912, and as a result of tho notifica- 
tions Issued by the Delhi Administration and the State Government of Punjab on the 
24th August, 1959, and 2°th January, 1960, respectively under section 3(b) of the 
Hindu Marriage Act, 1955, the courts of additional judges have now jurisdiction to 
deal with matters arising under that Act. Action has, however, to be taken to vali- 
date decrees and orders passed by additional judges before the issue of these notifi- 


- cations and it is possible that the judgment of the Punjab High Court may also affect 


docrees and orders, if any, passed under the Hindu Marriage Act, 1958, in other 
States by courts other than the district court where such courts have been contitut- 
ed to ald the district court under provisions of law corresponding to the Punjab 


Courts Act, 1918 


The Bull accor ly seeks to validate all taken and decrees and 
orders passed by any of the courts specified in clause 2 thereof exercising or purport- 
ing to exercise farisdiction under the Hindu e Act, 1958.” (Vide Statement 


of Objects and Reasons, poatea in the Gasstis of India, Extraordinary, Part II-Sec. 2, 
No. 15, dated April 12, 1960 ) 

Validation of proceedings of certain courts under Act 26 of 1955.— 
(1) All proceedings taken and decrees and orders passed before the com- 
mencement of this Act by any of the courts referred to in sub-section (2), 
exercising or purporting to exercise jurisdiction under the Hindu Marri- 
age Act, 1955 ‘(25 of 1955), , notwithstanding any judgment, 
decree or order of any court, be deemed to be as good and valid in law as 
if the court exercising or purporting to exercise such jurisdiction had 
been a district court within the meaning of the said Act. 

Q) The courts referred to in sub-section (1) are the following, 
namely :— 

The court of an additional judge, additional district judge, joint dis- 
trict judge, assistant district judge, assistant fudge and any other court, 
by whatever name called, not being lowerin rank than the court of a 
subordinate judge. 


Notes 
Section 2 validates the proceedings of certain Courts taken under the Hindu 
Marriage Act, 1958. f 


a 





1. 1989 Panj. L. R. 42—A.1. R. 1989 Punj. 80. 
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The Representation of the People (Amendment) Act, 1960. 

The following Act of Parliament received the assent uf the President 
on tne 8th May, 1960, and was published in the Gazette of Indiá, Extra- 
ordinary Part II-Sec. 1, No. 17, dated 9th May, 1€60. 

Act No. 20 of 1960 = 
i [ 8th May, 1960 ] 

An Act further to amond the Representation of the People Act, 1960. 

Be it enacted by Parliament inthe Eleventh Year of the Republic 
of India as follows :— 

1, Short title —This Act may be called the Representation of the 


ice (Amendment) Act, 19€0. 


Notes 
—‘“The main reason for bringing forward this Billis the urgent need to 

lists of local authorities in relation to the States of Andhra Pradesh and 
Tuar Pradesh as given in the Fourth Schedule tothe Representation of the People 
Act, 1950, for the purposes of the impendmg biennial elections to the Legislative 
Conunoils of these two States. This opportunity has been taken to ose certain 
minor amendments in sections 12, 28 and 31 of the Act as suggested by the Election 
Commission.” [ Vide Statement of Objects and Reasons, printed in the Gasetts of 
India, Extraordinary Part II Sec 2, No 17, dated the 18th April, 1969. ] 

2. Amendment of section 12.,—Section 12 of the Representation of 
the People Act, 1950 (43 of 1950) (hereinaiter referred to as the principal 
Act) shall ba renumbered as sub-section (1) of that section and after that 
sub-section as so re-numbered, the following sub-section shall be 
inserted, namely :— 

“"(2) An order under sub-section (1) may contain provisions for the 
allocation of any member seer reve any council constituency imme- 
diately before the making of the order to any constituency delimited 
anew or altered by the order and for such other incidental and conge- 


quential matters as the President may deem necessary,’ 
otos 


Section 2 adds new sub-section (2) to section IZ of the Repressntation of the 


People Act, 1950 
3, Amendment of section 88 —In section 28 of the principal Act, in 


sub-section (2), clause (d) shall be omitted. 
Subsisiuiton of now section for section 381.—For section 31 of the 

principal Act, the following section shall be substituted, namely : — 

“3l, Making false declarations.—If any person makes in connection 
with— 
(a) the preparation, revision or correction of an electoral roll, cr 

(b) the inclusion or exclusion of any entry in or from an glectoral 
roll, . 
a statement or declaration in writing which is false and which he either 
knows or believes to be false or does not believe to be true, he shall be 
punishable with imprisonment for a term which may extend to one year, 
or with fine, or with both.” 


Notes 
4 substitutes new section 31 in Act 43 of 1950 and provides the penalty 


Section 
for a tae felse declarations 
5. Amendmoni of Fourth Schedule.—In the Fourth Schedule to the 


principal Act,— 
a) under the heading “Andhra Pradesh”, for the entry “2. District 
Boards", the entry ‘‘2. Zilla Parishads” shall be substitu 
(b) under the heading “Uttar Pradesh”, for the pepa “2. District 
Boards”; the following entry shall be deemed to have been substituted 
with effect frem the lat day of February, 1960, Page ee 
“2, Zilla Parishads includiag Antarim Zilla Parishads.” 





t 
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” The Bombay Reorganisation Act, 1960. i 
The following Act.of Parliament received the assent of the President 
on the 25th April, 1960, and was published in the Gazette of India, Extra- 
ordinary Part II-Sec. 1, No. 12, dated 25th April, 1960. 
= Act No. 11 of 1960 


‘ [ 26th April, 1960 } 
An Act to provide for the re-organisation of the State of Bombay and 
for matters connected therewith. 


Beit enacted by Parliament in the Eleventh Year of the Republic 
of India asfollows:— ` . 
$ PART I 
Preliminary ; 
1. Short title.—This Act may be called the Bombay Réorganisation 
Act, 1960. 


Notes 

Object-—‘‘In the Address delivered by the President to Parliament at the 
inauguration of the current session, it was announced that the Government of 
India proposed to introduce a Bill for the reorganisation of the present State of 
Bombay. The Bombay Reorganisation Bill is designated to reconstitute the present 
Stato as two separata States, 

The Bill provides for the territories of the two States, and makes then 
supplemental and incidental provisions relating to representation in Parliament and 
in the State Legislatures, the apportionment of assets and liabilities and other 
matters,- 

As required by the proviso to article 3 of the Constitution, this Bill was 
ener the President to the Legislature ofthe State of Bombay and has been 
considered by both Houses of the State Legislature. Its views have been received 
and will also be placed before Parliament. i 

The notes on clauses explain the various oneof this Bill.” [Vide State- 
mont of Objects and Reasons, printed in the Gasstts of India, Extraordinary, No. 12, 
dated 28th Mani. 1960. ] 


2. Dofinitions.—In this Act, unlega the context otherwise requires— 

(a) “appointed day” means the Ist day of May, 1960; 

(b) “article” means an article of the Constitution ; ee 

(c) “assembly constituency”, “council canstituency’’ and ‘‘parlia- 
mentary constituency” have the same meanings as in the Representation 
of the People Act, 1950 (43 of 1950) ; ; 

(d) “law” includes any enactment, ordinance, regulation, order, 
bye-law, rule, scheme, notification or other instrument having, imme- 
diately before the appointed day, the force of law in the whole or in any 
part of the State of Bombay ; 

f (e) “‘notified order” means an order published in the Official 
Gazette; 

(f) “population ratio”, in relation to the States of Maharashtra and 
Gujarat, means the ratio of 66.31 to 33.69 ; i : 

(g) “sitting member”, in relation to either House of Parliament or of 
the Legislature of the State of Bombay, means a person who, immediately 
before the appointed day, is e member of that House; 

(h) ‘‘transferred territory” means the territories which, as from the 
appointed day, are the territories of the State of Gujarat: 

(i) “treasury” includes a sub-treasury ; ; 

{j)any reference to a district, taluka, village or other territorial 
division of the State of Bombay shall be construed as a reference to the 
area comprised within that territoridl division as recognised for land 
revenue purposes on the Ist day a December, 1959. 

otes 


Section 2 defines the expressions appointed day; article; assembly; law; 
notified order; population ratio; sitting member; transferred territory and 
1 
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- PARTI 
Reorganisation of Bombay Stats 
3. Formation, of arat Siais.—{1) Aa from the appointed day, 
there. shall bè formed a hew State to be known as.the State of Gujarat 
comprising the following territories of the State of Bombay, namely :— 
(a) Banaskantha, Mehsana, Sabarkantha, Ahmedabad, - Kaira, 
Panch-mahals, Bareda, Broach, Surat, Dangs,” Amreli, Surendranagar, 
Rajkot, Jamnagar, Junagadh, Bhavnagar and- Kutch districts ; and 
(b) the villages in-Umbergaon taluka of Thana district, the villages 
in Nawapor and Nandurbar talukas of West Khandesh district and the 
ae in Akkalkuwa and Taloda talukas‘of West Khandesh district, 
phd carat specified in Parts I, II, and III ot the First Schedule ; 
thereupon, the said territories shal] cease to form part of the State 
of Bombay, and the residuary State of Bombay shall be known’ as the 
State of Maharashtra. ` 
(2) The villages in Umbergaon taluka specified in Part I ef the First 
Schedules shall form a separate taluka of the same name and be included 
in Surat district, and the remaining villages in the said taluka shall -be 
pee in, and form part of, Dahaau taluka of Thana district; and the 
: es specified in Parts II and‘ ITI of the First Schedule shall respec- 
livels be included ‘in, and form part of, Songadh taluka of Surat 
district and Sagbara taluka of Broach district 
4. Amondment of the first Schedule to the Constitution. —As from the 
appdinted day, in the First Schedule to the Constitution, under the 
heading “1. THE STATES” ,— - 
(a) for entry 4, the following entry shall be substituted, namely :— 
“4 Gujarat The territories referred to in sub-section Ql) o 
i eae 3 of the Bombay Reorganisation hee 
1 ve 
qb) after entry 7, the following entry shall be inserted, namely :— 


“8. Maharashtra The territories specified in sub-section (1) of 


section 8 of the States Reorganisation Act, 
-1956, but excluding the territaries referred. to 
in sub-section (1) of section 3 of the Bombay 
Reorganisation Act, 1960.”; and 


(c) eniner g to 14 shali be renumbered as entries 9 to 15 respec- 


tively. 


i Notos 
Section 4 makes amendments in ‘the First Schedule to the Constitution and 
adds new Sfates of Gujarat and Maharashtra. ~ 
i 5. Saving powers of Stats Government. —Nothing in the foregoing 
provisions of this Part shall be deemed to affect the power of the State 
Government to alter, after the appointed day, the name, extent or boun- 
daries of any district, taluka or village in the State.: 
“PART IL ; 
REPRESENTATION IN THE LEGÍSLATIMES 
The Council of States i 
6. Amendment of the Fourth Sch to the Constiution.—As from the 
appointed day, there shall be allotted 19 seats to the State of Maharash- 
tra, and 11 seats to the State of Gujarat, in-the-Council of States, and in 
the Fourth Schedule to the Constitution, in the Table,— 
(a) for err 4, the ORDE entry shail be’ substituted, namely :— 
“4, Gujara 
(b) aft aire entry 7, the following entry stall be inserted; Dere — 
19”; 


8, Maharashtra 


ae 


`- are specified in Part I of the Second Schedule, an 
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(c) entries 8 to '18 shall be renumbered as entries 9 to 19 respect- 
_ ively ; and ae a p 
-  _ (d) for the figures “221” the figures “224” shall be substituted. 
-- 7. Allocation of sitting members.—(1) The twelve sitting members of 


, the Council of States representing the State of “Bombay, whose names 


d such six of the nine 
sitting members.elected to represent that State at the biennial elections 

- held for the purpose of filling the vacancies existing on the 3rd day of 

~ April, 19@0, as the Chairman of the Council of States shall by order specity 
shall, as from the appointed day, be deemed to have been duly elected to 
fill eighteen of the-nineteen seats allotted to the State of Maharashtra. 

+ ° (2) The five sitting members of the Council of States representing 

~ the State of Bombay, whose names are specified in Part Il of the Second 
Schedule, and the remaining three of the nine members elected at the 

: said biennial elections shall, as from the appointed day, be deemed to 

- have been duly elected to. fill eight of the eleven seats allotted to the 

č State of Gujarat. - . 

+ a8, Bys-slections to fill vacancies.—As scon as may be after the ap- 

-pointed day, bye-elections shall be held to fill the additional seats allct- 

- ted to the States of Maharashtra and Gujarat as well as the existing 
casual vacancy in the seats allotted to the State of Gujarat. 

~ : 9.. Term of office —(1) The term of office of the sitting members and 


: of:the: member chosen to fill the casual vacancy shall remaip unaltered. 


(2) The term of office of the member elected to fill the one addi- 
tional seat allotted to the State of Maharashra shall expire on the 2nd 


.- day of April, 1968. 
. . « - (3) Out of the two members elected to fill the two additional seats 


allotted to the State of Gujarat, the term of office of that member who, 
at the counting of votes, is last declared elected, or if an equality of 


¿votes is found to exist,. the term of office of such one of them as the 
. returning officer shall decide by lot, shall expire on the 2nd day of April, 


' 1964. and the term of office of the other member shall expire on the 2nd 
day of April, 1868. : ne 


t Notes - 
Section $ makes provision for the term of office of the sitting members and of 
The House of the People : : 
10. Representation in the Houss of the People.—As from the appoint- 


ed day, there shall bs allotted 44 seats to the State of Maharashtra, and 
22 seats to the State of Gujarat, in the House of the People, and in the 


~ the members to be cliosen. 


. First Schedule to the Representation of the People Act, 1950 (43 of 1950) — 


a) for entry 4, the following entry shall be substituted, namely :— 


- “4, Gujarat 22”; . 
(b) after entry 7, the following entry shall be inserted, namely :— 
“8. Mibarashtra . 44"; and ens 


(c) entries 8 to 22 shall'be renumbered as entries 9 to 23 respec- 
tively. ; g 

Il. Dalimitaiion of parliamentary constilusncies.—As from the appo- 
inted day, the First Schedule to the Delimitation of Parliamentary and 


- Asse nbly. Constituencies Order, J956, shall stand amended as directed in 


the Third Schedule to this Act. - , wa 

_ | I2. Provision as to siting members.—Every sitting member of the 
House of the People representing constituency which, on the appointed 
day, by. virtue of the provisions of section 11, stands. allotted, with or 
without alteration of boundaries, to the State of Msharashtra or.to the 
State of Gujarat, shall be deemed to have been elected to the House of 
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the People by that sonantan as so allotted. 
he Logislaitos Assomblics 
- 13. Strength of nt Assemblics.—As from the. appointed day, 
the total number of seats to be filled by persons chosen by oppo election 
.in the Legislative Assemblies of Maharashtraand Gujarat shall be 204 
and 132 egret and in the Second Schedule to the Representation 
of the People Act, 1950 (43 of 1910}— 
- (a) ich entry 4, the following entry shall be aiuta, namely : — 
“4, Gujarat 132”; 
(b) after entry 7, the following entry shall be inserted, namely :— 
“8, Maharashtra 2864”; and 
(c) entries 8 to 13 shall be renumbered as entries 9 to 14 respec- 
tively. 


Notes 

Section 13 provides that the baka strength of the Assembly of tho States 
of Gujarat and Maharastra shall be 132 add 264 respectively. 

14. - Delimitation of assembly consitinencoes.— As from the appointed 
day, the Second: Schedule to the Delimitation of Parliamentary and 
Assambly Constituencies Order, 1956, shall stand amended as directed 
‘in the Fourth Schedule to this Act. 

15. Allocation of members.—(1) Every sitting member of the Legis- 
lative Assembly of Bombay representing a constituency which on the 
‘appointed day by virtue of the provisions of section 14 stands transferr- 
ed, whether with or without alteration of boundaries, to the State of 
Gujarat shall, as from that day, cease to be a member of the Legislative 

‘ Assembly of Bembay and shall be deemed to have been elected to the 
Legislative Assembly of Gujarat by that constituency as so transferred. 

(2) All other sitting members of the Legislative Assembly of Bom- 
bay shall become members of the Legislative Assembly of Maharashtra 
and any such sitting member representing a constituency the extent or 
the nathe and extent of which are altered by virtue of the provisions of 

. section 14 shall be deemed to have been elected to the Legislative As- 
sembly of Maharashtra by that constituency assoaltered. - 

-(3) The-sitting member of the Legislative Assembly of Bombay 
nominated to the Assenibly under article 333 to represent the Anglo- 
Indian community: shall be deemed. to have been nominated te 
represent the said community in the Legislative Assembly of ‘Maha- 
rashtra ander that article. 

16. Duration of Legislative Assembiies.—The period of five years 
referred to in clausg (1) of article 172 of the Constitution shall, in the 
cage of the Legislative Assembly of Maharashtra or Gujarat, be deemed 
to have commenced on the date on which it actually commenced in the 
cise of the Legislative Assembly oi Bombay. 

17. „Speakers and Deputy Speakers.—(1) The persons who imme- 
diately before the appointed day are the -Speaker and Deputy Speaker 

` of the Legislative Assembly of Bombay shall be the Speaker and Deputy 

- Speaker respectively of the Legislative Assembly of Maharashtra. 

. ` (2) As soon as may be after the appointed day, the Legislative 
Assembly of Gujarat shal] choose two members of that Assembly to be 
respectively Speaker and Deputy Spe thereof and until they are so 
chosen, tbe duties of the office o Speaker shall be performed by such 
member of the Assembly as pr Governor may appoint fer the purpose. 

18. -Rules of procedure.—The rules as to procedure and conduct of 
business in force immediately before the appointed day with respect -to 
the Legislative Assembly of Bombay shall, until rules are made under 
clause (1) of article 208, have. effect in relation to the Legislative 
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S of Maharashtra or, of Gujarat, "subject to such modifications 
and adaptations.as may be made. therein By the 3 ie thereof. __ 

‘19. Special provisions in, relation to Gujarat lative Assembly.— 
(1} The total number of seats inthe. islative ` AR of Gujarat to 
‘be filled by persons choser, by direct , ection on the expiration of the 
duration of that Assembly under section “16 oron its dissolution shall be 
increased from 132 to.154 ; and accordingly, as froin the date of'such 
expiration or dissoiufion, in the Second Schedile to ‘the Representation 
of the-People Act, 1950 (43 of; 1950), in entry 4, for the figures “132”, the” 
figures "154" shall be substituted. ~ 
`- . (2) For the purpose of giving effect to the provisions of sub-section 
(1), the Election Commission shall determine in the manner hereinafter 

- provided— 

(a) the number of seats to be. Teserved for the scheduled castes and 
the scheduléd tribes of ;the State in the Legislative Assembly, having 
tegard to the relevant provisions of the Constitution. 

_ 2+, (b) the assembly constituencies into which the State shall be 
divided, the extent of, and the number of sedts‘to be allotted to,: each 
such constituency, and the number of seats, if any, to be reserved for 
the scheduled castes or the scheduled tribes ofthe State in each such 
constituency ; and , 

(c) the adjustments inthe boundaries and description of the extent 
of the parliamentary constituedcies in‘ the State that may be necessary 
or expedient.. ., 

(3) Ia determining, the, the matters referred to in clauses (b) and (c)-of 
sub- section: (2),- the lection Commission shall have regard to the 
provisions contained in clauses a to (e) of sub-section (2) of section 8 
‘of the Delimitation Commission Act, 1952 (81 ef 1952). 

t. - (4) For.the; purpose, pf, assisting the Eléctidn Commission in the 

-performance of ita fanctions under sub-section (2), the Commission shall 

associate with itself such five, persons as the Central Government shall 

-hy order | specify, „being. pergons who are | Tyembers ‘either of-the Legis- 

State: Assebly of the State or of the House óf the People Tepr eventing the 
tate.: , 

, Provided that, none of the said associate members -shall-have e right 

to vote or to sign any decision of the Election’ Commission. i 
. (5) The election Commission shali— 
~, (a) publish its proposals in regard tó matters mentioned i in sub. ilion 
(2)irf the Official Gazette of the State together with-a notice specifying 
the date.on or after,which the ptoposals will be farther considered by it; “ 

(b) consider all objections and suggestions which may ‘have been 

-recejved by it before the date so specified, and for the purpose of such 

conside- ition, hold one or more public sittings at such’ place or places as 
it thinks fi 

fe) make an aia: re sing to ‘such éxtént as may be necessary-or 

-expedient the Schedules agi Delimitation'of Parliamentary and Assem- 

“s P eee Order, 1956, -in so far as: they’ relate to the State ; 
an 
:. (d) send authenticated copies of the order to the Central Government 

. and-to. the State Government. 
-(8) As soon as may be after the said order is récélved by the Central 
; Göverhmsnt or the State Government, it hall’ be ‘laid before the’ House 
eg People or, as the case may be, ‘the Legislative Assembly of the 
e 
(7) An order ‘made by the Election Commission under this section 
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shall have the full force of law and shall not be called in question in any 


Notes 
Section 19 enacts certain. special provisions in relation to Gujarat Legislative 
Assembly and provides for increasing: the atrength of the Assembly from 132% to 


164, eto. 
The Legislative Council `> 

20. Amondment of article 168 of the Consiitutton—As from the 
appointed day, in article 168 of the Constitution, in sub-clause (a) of 
clause (1), the word “Bombay” shall be omitted, and after the word 
“Madras”, the word “Maharashtra” shall be inserted. ~ ; 

21. Legislative Council of Maharasiva.—As {rom the appointed day, 
there shall be 78 seats in the Legislative Council of Maharashtra, and in 
E hird Schedule to the Representation of the People Act, 1950 (43 of 
] »— ' ' s 

(a) the entry No. 3 relating to Bombay shall be omitted and the 
a entries 4and 5 shall ba renumbered as entries 3 and 4 respec- 
tively ; ` 

(b) after the entry relating to Madras, the following entry shall be 
inserted, namely :— - 

“5. Maharashtra... 78 22 7 7 80 12” N 

22. Council constituencses.—As trom the appointed day, the Delimi- 
tation of Council Constituencies (Bombay) Order, 1951 shall. stand 
amended as directed in the Fifth Schedule. ane 
3 . Provision as to certain sitting members. —{1) On the appointed 

ay— T 

(a) the sitting members of the Legislative Council of Bombay speci- 
ai inthe Sixth Schedule shall cease to be members ofthat Council ; 
an 

(b) all other sitting members of that Council shall become members 
of the ee Council of Maharashtra and any such sitting member 
. representing a council constituency. the extent of which is altered by 
virtue of the provisions of section 22 shall be deemed to have been 
elected to the Legislative Council of Maharashtra by that constituency 
“as so altered. ` 

(2) The term of office of the members referred to in clause (b) of 
sub-section (1) shall remain unaltered, 2 

24, Special provision as to biennial elections.—(1) Notwithstanding 
anything contained in section 16 of the Representation of the People 
` Act, 1951 (43 of 1951), no notification under that section shall be pub- 
lished before the appointed day for holding biennial elections to fill the 
seats of members of the Lagisiative Council of Bombay, retiring on the 
expiration of their term of office on the 24th day of Ho 1960. 

(2) The term of office of the members of the said Council elected to 
fill the vacancies at the said biennial ‘elections shall expire on the 24th 
day of April, 1966, : ` 


Notes ` : 
Section 24 onacts pect! provisions as to biennial elections to fill the seats of 
mombers of the Legislative Council of Bombay. 

25. Chairman and Deputy Chairman.—(1) The person who immedi- 
ately before the appointed day is the Deputy Chairman of the Legislative 
Council of Bombay shall be the Deputy Chairman of the Legislative « 
Council of Maharashtra. ` 

(2) As soon as may be after the completion of the biennial elections 
referred to in section 24, the Legislative Council of Maharashtra sball 
choose one of its members to be the Chairman thereof. 
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Scheduled Castes and Scheduled Tribes 
26. Amendment of the Scheduled Castes Order.— As from the appoint- 


_od day, the Constitution (Scheduled Castes) Order, 1950, shall stand 


amended as directed in the Seventh Schedule. 

27. Amendment of the Scheduled Tribes Order.—As from the appoint- 
ed day, the Constitution (Scheduled Tribes) Order, ee shall stand 
amended as directed in the Eighth Schedule. ~ 

PART IV r 
Hıcs Courts 

28. ‘High Court for Gujarai.—(1) As from the appointed day, there 
shall be a separate High Court for the State of Gnjarat (hereinafter refer- 
red to as “the High Coart of Gujarat”) andthe High Court of Bombay 
shall become the High Court for the State of Maharashtra (Hererpester 


‘referred to as the High Court at Bombay). 
(2) The principal seat of the High Court of Gujarat shall be at each ; 
` place as the President may, by notified order, appoint. 


(3) Notwithstanding anything contained in sub-section (2), the 
Judges and division courts of the High Court of Gujarat may sit at such 
other place or places in the State of Gujarat other than its principal seat 
as the Chief Justice may, with the approval of the Governor of Gujarat, 


appoint. 
Section 28 provides tor the establishment of two High Courts one each for the 


States of Gujarat and Maharashtra to bs known as ‘‘the High Court of Gujarat” and 


"the High Court at Bombay”. 
29. Judges of Gujarat High Court.—(1) Such of the Judges of the 


“High Court of Bombay holding office immediately before the appointed 


day as may be determined by the President shall on that day cease to be 
Judges of the High Court at Bombay and become Judges of the High 
Court of Gujarat. 

(2) The persons who by virtue of sub-section (1) become Judges of 
the High Court of Gujarat shall, except in the case where any such person 
is appointed to be the Chief Justice of that High Court, rank’ in that 
Court according to the priority of their respective appoinments as Judges 
of the High Court of Bombay. 

30. Jurisdiction of Gujarai Hieh Court.—The High Court of Gujarat 
shall have, in respect of anv part of the territories included in the State 
of Gujarat, all such jurisdiction, powers and authority ae, under the law 
in force immediately before the apvointed dav, are exercisable in respect 
of that part of the said territories bv the High Court of Bombay. 

31. Power to enrol advocates. stc.—(1) The High Court of Gujarat 
shall have the like powers te approve, admit, enrol, remove and suspend 
advocates and attorneys, and to make rules with respect to advocates 


‘and attorneys, as are, under the law in force Immediately before the ap- 


peinted day, exercisable by the High Court of Bombav. 

` (2) The right of audience in the High Court of Gujarat shel] be 
tegulated in accordance with the like principles sa. immediately before 
the appointed dav. are in force with respect to the right of audience in 


_the High Court of Bombay : 


Provided that, subiect to any rule made or direction given by the 
High Court of Gujarat i in exercise of the powers conferred by this section, 
any person who immediately before the appointed day is an advocate 
entitled to practise, or an attorney entitled to act, in the High Court of 
Bombay shall be recognised as an advocate or an attorney entitled to 
practise or to act, as the case may be, in the High Court of Gujarat. 

32. Practicsand -procednrs in Gujarat High Court.—Subject to the 


2 
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provisions of this Part, the law in force immediately befere the appointed 
day with respect to practice and procedure in the High Court of Bombay 
shall, with the neceasary modifications, apply in relation to the High 
Court of Gujarat, and accordingly, the High Court of Gujarat shall have 
all such powers to make rules and orders with respect to practice and 
. procedure as are immediately before, the appointed day exercisable by 
the High Court of Bombay : 

Provided that any rules or orders which are in force immediately 
before the appointed day with respect to practice and procedurein the 
High Court of Bombay shall, until varied or revoked by rules or orders 
made by the High Court of Gujarat, apply with the necessary modifi- 
cations in relation to practice and procedure in the High Court of 
Gujarat as if made by that sood 

otes 


. Section 82 applies to the High Court of Gujarat the same practice and pro- 
cedure as wore followed by the earlier Bombay High Court. 
: 33. Custody of seal of Gujarat High Couri —The law in force imme- 
. diately before the oppointed day with respect to the custody of the seal of 
` the High Court of Bombay shall, with the necessary modifications, apply 
with respect to the custody of the seal of the High Court of Gujarat. 
i 34. Form of writs and other processes.—The law in forceimme- 
diately before the appointed day with respect to the form of write and 
other processes used, issued or awarded bythe High Court of Bombay 
. Shall, with the necessary modifications, apply with respect to the form of 
; nn and other processes used, issued or awarded by the High Court of 
arat. ' 
' 35. Powers of Judgss.—The law in force immediately before the 
appointed day relating.to the powers of the Chief Justice, single Judges 
and division courts of the High Court of Bombay and with respect to all 
matters ancillary to the exercise of those powers shall, with the necessary 
modifications, apply in relation to the High Court of Gujarat. 

36. Proceduréd as te appeals to Supreme Cawri.—The law it force 
immediately before the appointed day relating to appeals to the Supreme 
Court from the High Court of Bombay and the Judges and division 
courts thereof shall, with the necessary modifications, apply in relation 
to the High Court of Gujarat. > : ; 

37. Transfer of procesdings from cs High Court to Gujarat 
` High Cou7t.—(1) Except as hereinafter provided, the High Court at 
Bombay .shall, as from the apdointed day, have no jurisdicticn in 
respect of the transferred territory. = i 

(2) Such proceedings pending in the High Court of Bombay imme- 
diately before the appointed day as are certified, whetber before or 
after that day, by the Chief Justice of that High Court, having regardto 
the place of accrual of the cause of action and other circumstances, to 
be procsedings which outght to be heard and decided by the High Court 
of Gujarat shall, as soon as may be after such certification, be transferred. 
to the High Court of Gujarat, ; 

(3) Notwithstanding anything contained in sut-sections (1) and (2) 
of this section or in section 30, but save as hereinafter provided, the 
con Court at Bombay shall have, and the High Court of Gujarat shall 
nv have, jurisdiction to entertain, hear or dispose of appeals, applications 
for leave to appeal to the Supreme Court, applications for review and | 
other proceedings where anv-such proceedings seek any relief in respect 
oy order passed by the High Court ef Bombay before the appointed 


Provided that if after any such proceedings have been entertained 


176 TIIE BONBAY REORGANISATION ACT, 1960. { 1960 





by the High Court at Bombay, it appears to the Chief Justice of that 
High Court that they ought to be transferred to the High Court of 
Gujarat, he shall order that they shall be so transferred, and such 
proceedings shall thereupon be transferred accordingly. 

(4) any order made by the High Court of Bombay— 

(a) before the appointed day, in any proceedings transferred to the 
High Court of Gujarat by virtue of sub-section (2), or 

b) in any proceedings with respect to which the High Court at 
Bombay retains jurisdiction by virtue of sub-section (3), 
shall for all purposes have effect, not only as an order of the High Court 
at Bombay, but also as an order made by the High Court of Gujarat. 


Notes 

Section 37 makes provision for the tansfer of proceedings from Bombay High 
Court to Gujarat High Cont T 7 

38. Right to appear or toaciin proceedings transferred lo Gujarat 
High Court.—Any person, who, immediately before the appointed day, 
is an advocate entitled to practice, or an attorney entitled to act, in the 
High Court of Bombay and was authorised to appear or to actin any 
Pro ceedinpi transferred from that High Court to the High Court of 

ujarat under section 37, shall have the right to appear or to act, as the 
_ case may be; in the High Court of Gujarat in relation to those proceed- 
ings 

39. Interpretation.—For the purposes of section 37— f 

(a) proceedings shall be deemed to be pendingin a court until that 
court has disposed of all'issues between the parties, including any issyes 
with respect to the taxation of the costs of the proceedingsand shall 
include appeals, applications for leave to appeal to the ee Court, 
applications for review, petitions for revision and petitions for writs ; 

(b) references to a High Court shall be construed as inclading.refe- 
rences to a Judge or division Court thereof, and references to an order 
made by a court or a Judge: shall be construed as including refe- 
rences to'a sentence, judgment or decree passed or made by that 
court or judge. 

40. Savings —Nothing in this part shall affect the application to 
the High Court of Gujarat of any provisions of the Constitution, and this 
Part shall have effect subject to any provision that may be made on or 
after the appointed day with respect to that High Court by any Legis- 
lature or other authority having power to make such provision. 

Permanent Bench of Bombay High Court at Nagpur.—Witbout ' 
prejudice to the provisions of section 51 of the States Reorganisation 
Act, 1956 (37 of (956), such Judges of the High Court at Bombay, being 
not less than three in number, as the Chief Justice may from time to time 
nominate, shall sit at Nagpurin order to exercise the jurisdiction and 
power for the tims being vested in that High Court in respect of cases 
arising in the distric s of Buldana, Akola, Amravati, Yeotmal, Wardha, 
Nagpur, Bhandara, Chanda and Rajura : 

Provided thst the Chief Justice may, in his discretion, order that 
any case arising in any such district shall be heard at Bombay. 


Notes A 
Section 41 mekes provision for the constitution of a permanent Bench of 
Bombay High Court at Nagpar. 
PART V 


Authorisation of Expondilurs 
42. Authorisation of arenes eU wjarat Stata.— The Governor of 
Bombay may, at any time before the appointed day, avtborise such 
expenditure from the Consolidated Fund of the State of Gujarat as he 


C 
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deems necessary for a period of not more than six months beginning with 
the appointed day pending the sanction of such expenditure by the 
Legislature of the State of Gujarat: : 

Provided that the Governor of Gujarat may, after the appointed 
day, authorise such further expenditure as he deems necessary from the 
Consolidated Fund of the State of Gujarat fer any period not extending 
beyond the said period of six months. 

43. Reports relating to accounts of Bombay Staie—(1) The reports 
of the Comptroller and Auditor-General of India referred to in clause 
(2) of article 151 relating to the accounts of the State of Bombay in 
respect of any period prior to the appointed day shall be submitted to 
the Governor of each of the States of Maharashtra and Gujarat who 
shall cause them to be laid before the Legislature ofthe State. ` 

(2) The President may by order— 

(a) declare any expenditure incurred out of the Consolidated Fund 
of Bombay on any service in respect of any period prior to the appointed 
day during the financial year 1960-61 or in respect of any earlier fiñan- 
cial year in excess of the amount granted for that service and for that 
year as diclosed in the reports referred to in sub-section (1) to have been 
duly authorised, and 

(b) provide for any action to be taken on any matter arising -out of 
the said reports. ’ 

44. Allowances and privileges of Governor of Gufarat-—The allow- 
ances and privileges of the Governor of Gujarat shall, until provision 
in that behalf is made by Parliament by law under clause (3) of article 
158, be such as the President may, by order, determine. . 

45 Distribution of revenues.—(1) Section 3 of the Union Duties of 
Excise (Distribution) Act, 1957, (55 of 1957), sections 3 and 5 of the 
Estate Duty and Tax on Railway Passenger Fares (Distributicn) Act, 
1957 (57 of 1957), section 4 of, andthe Second Schedule to, the Addi- 
tional Duties of Excise (Goods of Special Importance) Act, 157 (58 of 
1957), and paragraph 3 of the Constitution (Distribution of Revenues) 
No 2 Order, 1957, shall have eftect subject to such modifications as are 
specified in the Ninth Schedule. 

(2) The total Amount payable to the State of Maharashtra under 
the enactments and Order referred to in sub-section (1) in respect of the 
part of the financial year 1860-81 beginning with the appointed day and 
in respect of the financial year 1961-62 shall be reduced by a sum of 
602 lakhs of rupees and 614 lakhs of rupees, respectively and the total 
amount payable to the State of Gujarat, under those enactments and 
Order in raspect of each of those periods shall be correspondingly in- 
creased, 

: PART VI 
Apportionment of Assets and-Liabilities 

46. Application of Part.—The provisions of this Part shall apply 
in relation to the apportionment of the assets and liabilities of the State 
of Bombay immediately before He appointed day. 

: sles : 


Sections 46 to 67 provide for the apportionment of assets and Habilities of the 
State of Bombay immediatel) before the appointed day. ; 

47. Land and goods.—(1) Subject to the other provisions of this 
Part, all land and all stores, articles and other gocds telorging to the 
State of Bombay shall,— : : i 

(a) if within the transferred territory, pees to the State of Gojerat; 


or P 
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(b): in any other case, remain the property of the State of Maha- 
rashtra : 

Provided that where the Central Government is of opinion that any 
goods or class of goods should be distributed otherwise than according 
to the situation of the goods, the Central Government may issue such 
directions as it thinks fit for a just and equitable distribution of the 
goods and the goods shall remain the property of the State of Mahara- 
shtra or, as the case may be, pass to the State of Gujarat, accordingly. 

(2) Auy such stores of the State of Bombay as are referred to in the 
Tenth Schedule shall be divided between the States of Maharashtra and 
Gojarat in the manner specified therein. 

(3) In this section, the expression “land” includes immovable 
property of every kind and any rights in or over such property, and the 
expression “goods” does not include coins, bank notes and currency 
notes. f 

48 Treasury and bank balances.—The total of the cash balances 
in all treasuties of the State of Bombay and the credit balances of that 
State with the-Reserve Bank of India, the State Bank of India and the 
State Bank of Saurashtra immediately before the appointed day shall 
be divided between the States of Maharashtra ard Gujarat according to 
the population ratio : 

’ Provided that for the purposes of euch division, there shall be no 
transfer of cash balances from any treasury to any other treasury and 
the apportionment shall be effected by adjusting the credit balances of 
the two States in the books of the Reserve Bank of India on the appoint- 
ed day: ` 

Provided further that if the State of Gujarat has no account on 
the appointed day with the Reserve Bank.of India, the adjustment shall 
be made in such manner ag the Central Government may, by order, 
direct. `- 

49 Arrears of Taxes—The right to recover arrears of any tax or 
duty on property, including arrears of landrevenue, shall belong to the 
State in which the property is situated, and the right to recover arrears 
of any other tax or duty shall belong tothe State in whose territories 
the place of agseasment of that tax or duty is included on the appointed 


ay. x 

á Provided that any sum recovered after the appointed day in respect 
of any arrears of tax accruing during the period between the Ist day of 
January, 1980, and the 30th day. of April, 1960 (both days inclusive) 
under the Central Sales Tax Act, i854 (74 of 1956), or the Bombay sales 
Tax Act, 1959 (Bom Act LI of 1959), shall, after deductirg the cost of 
collection thereof, be divided between the States of Maharashtra and 
Gujarat according to the population ratio. 

50. Rightto recover loans and advances —(1) The right of the State 
‘of Bombay to recover any loans or advances made before the appointed 
day to any local body, society;. agriculturist or other person in an area 
within that State shall belong to the State in which that area is included 
on that day 

(2) The right of the State of Bombay to recover any loans or advan- 
ces mide before the appointed day to any person or institution outside 
that State shall belong to the State of Maharashtra : 

Provided that any sum recovered in respect of any such loan or 
advance shall be divided between the States of Maharashtra and Gujarat 
according to the population ratio. 

51. Credits in certain funds.—(l1) Out of the investments of the 
State of Bombay made before the appointed’ day in the cash balance 
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investment account of the State, such securities of the value of ten 
crores of rupees, as the Central Government may by order specify, shall 
pass to the State of Gujarat in connection with the construction of a 
capital for that State; and the remaining investments in the said account 
shall be divided between the States of Maharashtra and Gujarat accord- 
ing to the population ratio. 

(2) The investments of the State of Bombay immediately before the 
appointed day in the State Famine Relief Fund, the State Road Fund, 
the Fund for Development Schemes, the Insurance Fund, ths Bombay 
State Milk Fund, the Securities Adjustment Reserve Fund and any other 
general fund and the sums at the credit of that State in the Central 
Koad Fund shall be divided between the States of Maharashtra and 
Gujarat according to the population ratio. 

(3) The investments of the State of Bombay immediately before the 
appointed day in the Dangs District Reserve Fund, the Port Reserve 
Fund, the Port Development Fund and the Anand Institute Fund shall 
pass to the State of Gujarat and the investments in any other special 
fund the objects of which are confined to a local area shall belong to the 
State in which that area is included on the appointed day. 

(4) The investments of the Stateof Bombay immediately before the 
appointed day in any private commercial or industrial undertaking, in so 
fac as such investments have not been made or are deemed not to have 
been made from the cash balance investment account, shall pass to the 
shen ap which the principal seat of business of the undertaking is 

ocated. 

(5) Where any body corporate constituted under a Central Act, State 
Act or Provincial Act for the State of Bombay or any part thereof has, 
by virtue of the provisions of Part II, become an inter-State body corpo- 
rate, the investments in, or loans or advances to, any such body 
corporate by the State of Bombay made before the appointed day shall, 
save as otherwise expressly provided by or under this Act, be divided 
between the States of Maharashtra and Gujarat in the same proportion 
in which the assets of the body corporate are divided under the provi- 
sions of Part VII. 

52. Special Revenues Reserve Fund in Gujarat.—{1) Out of the 
investments in the cash balance investment account which remain with 
the State of Maharashtra after giving effect to the provisions of section 
51, such securities of the value of 1,420 lakhs of rupees as the Central 
Government may by order specify shall stand transterred to the State of 
Gujarat. 

(2) There shall be constituted in the State of Gujarat a Fund to be 
called the Special Revenue Reserve Fund consisting of the securities 
transferred to that State under sub-section (1) and such other securities 
belonging to the State of Gujarat of the value of 1,419 lakhs of rupees as 
the Central Government may by order specify. 

(3) From and dut of the fund constituted ander sub-section (2), 
there shall be transferred as receipts inthe revenue account of the State 
of Gujarat in each of the financial years specified in colum 1 of the 
following Table a sum set out against that year in column 2 thereof, and 
in the financial year 1969 70, the balance, if any, remaining in that fund : 


Table 
Financial year Amount in lakhs of rupees. 
(1) (2). 
1962-63 612 


1963-64 585 


~ 
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Financial year Amount in lakhs of rupess. 
(1) j (2) 
1964-65 : - 561 
1965-66 526 
1966-67 433 
1967-68 _ 340 
1968-69 209 


53 Assets and liabilities of State undertakings —(1) The assets and 
labiltties relating to any commercial or industrial undertaking of the 
State of Bombay shall pass to the State in which the undertaking 18 
ldcated. 

(2) Where a depreciation reserve fund is riwntained by the State of 
Bombay for any such commercial or industrial undertaking, the securi- 
ties beld in respect of investments made from that fund shall pass to 
the State in which the undertaking is located. 


Sectfon 53 provides that the assets Re PENTA of State undertakings shall 
pass to the new State in which the undertaking is si’wate 

54. Public debt.—(1) The public debt ot the State of Bombay attri- 
butable to loans raised by the issue of Government securities and out- 
standing with the pubiic immediately before the appointed day shall, as 


from that day, be the debt of the State of Maharashtra : 
Provided that— 


(a) the State of Gujarat shall be liable to pay to the State of Maha- 


rashtra its share of the sums due from time to time or. -the servicing 
and repayment of tbe debt ; and 

(b) for the purpese of determining the said share, the debt shall be 
deemed to be divided between the States of Maharashtra and-Gujarat as 
if it were K debt referred to in sub-section (2) or sub- section (3), as the 
case may be, 

(2) fhe public debt of the State of Bombay attributable to loans 
taken from the Central Government, the National Co-operative Develop- 

meot and Warehousing Board or the Khadi and Village Industries 
Commission or from any other source for the express purpose of re-lend- 
ing che same to a specific institution and outstanding immediately before 
the appointed day shall,— 

(a) if re-lent to any local body, body corporate or other institution 
in any local area, be the debt of the State in which the local area is 
included on the appointed day ; or 

{b) if re-lent to the Bombay State Electricity Hoard, tbe Both bey 
State Road Transport -Corporation, or the Bombay Housing board or 
any other institution which becomes an inter-State institution on the 
appointed day, be divided between the States of Maharashtra and 
Gujrat in the same propurtion in which the assets of such body corpo- 
rate or institution are divided under the provisions of Part VII. 

(3) The remaining public debt of the State of Bombay attributable 
to loans taken from the Central Government, the Keserve Bank of India 
or any other body corporate and outstanding immediately bef.re the 
appointed day shall be divided between the States.of Maharashtra and 
Gujarat in proportion to the tota! experditure om all capital works and 
other capital outlays incurred or deemed to have been incurred up to 


the ra ere day in the territories included respectively in each-of 
those States: 


o> 
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Provided that for the purposes of such division, only the expenditure 
an for which capital accounts have been kept shall be taken- into 

ount. 

Explanation. —Where any expenditure on capital works or other 
capital outlays cannot be allocated between the territories included in 
the States of Maharashtra and Gujarat, such expenditure shall, for the 
purposes of this sub-section, be deemed to have been incurred in those 
territoties according to the population ‘ratio. 

(4) Where a sinking fund or a depreciation fund is maintained by 
the State of Bombay for repayment of any loan raised by it, the securities 
held in respect of investments made from that fund sball be divided 
between tue States of Maharashtra and Gujarat in the same proportion 
in waich the total public debt ıs divided between the two States under 
this section. 

Explanation.—For the purposes of this sub-section, the fund in the 
public account of the State of bombay known as the Debt Redemption 
aod Avoidance Fund shall be deemed to be a sinking fund. 

(5) The share of the State of Gujarat in the liability on account of 
pable debt apportioned under sub-section (3) shall be reduced by 1,419 
jakhs of rupees and the share of the State of Maharashtra in such liability 
shall be correspondingly increased. 

(6) In this section, the expression “Government security” means a 
security created and issued by a State Government for the purpose of 
raising a public loan and having any of the forms specified in, or pres- 
ae under, clause (2) of section 2 of the Public Debt Act, 1944 (18 of 
1944) 5 
55. Floating Debt.—(1) The liability of the State of Bombay in 
respect of any floating debt of a Meiged State shall be the lability of the 
State in whose territories the area of the Merged State is included on the 
appoiated day. 

-- (2) The liability of the State of Bombay in respect of any other float- 
ing loan to provide short-term finance to any commercial undertaking 
shall be the liability of the State in whoseterritories the undertaking 18 
located. i 

56. Refund of taxes collected in excess.—The liability of the State of 
Bombay to refund any tax or duty on property, including land revenue, 
collected ih excess shall be the liability of the State in which the property 
is gituited and the liability of the State of Bombay to refund any other 
tax or duty collected in excess shall begthe liability of the State in whose 
territories the place of assessment of that tax or duty is included :— 

Provided that the liability to refund any amount after the appointed 
day on account of anv excess collected in respect of any tax accruing 
during the period between the ist day of January, 196, and the 30th 
day of April, 1960 (both diys inc'usive) uader the Central Sales Tax Act 
1956 (74 of 1958) or the Bombay Sales Tax Act, 195¥ (Bom. Act LI of 
1959), shall be shared between the two States ef Maharashtra and Gujarat 
according to'the population ratio. . 

57. Dspossts ete —(1) The liability of the State of Bombay in respect 
of any civil deposit or local fund deposit shall, as from the appointed 
dav, bathe liability of the State in whose area the deposit has been 
made. 

(2) The liability of the State of Bombay in respect of any charitable 
or other endowment shall, a3 from the appointed day, be the liability of 
the State in whose area the institution entitled to the benefit of the 
endowment is located or of the State to which the objects of the endow- 
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ment, under the terms thereof, are confined. . 

58. , Provident jund.—The liability of the State of Bombay in respect 
of the provident fund account of a Government servant in service on the 
appointed day shall, as from that day, be the liability of the State to 
which that Government servant is permanently allotted. 

Ponstons—The liability of the State of Bombay in respect of 
pensions shall pass to, or be apportioned between, the States of Maha- 
rashtra and Gujarat in accordance with the provisions contained in the 
Eleventh Schedule. 

60. Contracts.—(1) Where, before the appointed day, the State of 
Bombay has made any, contract in the exercise of its executive power jor 
any purposes ot the State, that contract shall be deemed to have been 
made in the exercise of the executive power,— 

(a) if such purpoees are, as from that day, exclusively purposes cf 
either the State of Maharashtra or the State of Gujarat, of that State; 
and 

(b) in any other case, of the State of Maharashtra ; 
and all rights and liabilitics which have accrued, or may accrue, under 
any such contract shall, to the extent to which they would have been 
rights or liabilities of the State of Bombay, te rights or liabilities of the 
State of Maharashtra or the State of Gujarat, as the case may be: 

Provided that in any soch case as is referred to in clause (b), the 
initial allocation of rights and liabilities made by this sub-section shall 

-be subject to such financial adjustment as may be agreed upon between 
the State of Maharashtra and the State of Gujarat or, in default of such 
agreement, as the Central Government may by order direct. 

(2) For the purposes of this section, there shall be deemed to be 
included in the liabilities which have accrued or may accrue under any 
contract— - 

(a) any liability to satisfy an order or award made by any court or 
other tribanal in proceedings relating to the contract ; and spe 

(b) any liability in respect of expenses incurred in or in connection 
with anysuch proceedings. 

(3) This section sball have effect subject tothe o her provisions of 
this Part relating to the appo tionment of iabilitiesin respect ot loans, 
guatantees and other financial obligations; and tank balances and 
securities shal), notwithstanding that they partake. 1ibe nature of con- 
tractual rights, be dealt with under those provisions, 

61. Liabilsty im respect of actionable wrong —Where, immediately 
before the appointed day, the State of Bombay 18 subject to any liability 
in respect of any actionable wrong other than breach of contract, that 
liability shall,— : 

(a) if the cause of action arose wholly within the territories which, 
as from that day, are the territories of the Staie of Maharashtra or the 
State of Gujarat, be a lability of that State ; and ~ 

(b) in anv other case, be initially a liability of the State of Mabara- 
shtra, but subject to such financial adjustment as may be agreed upon 
between the States of Maharashtra and Gujarat or, in default of such 
agreement, as the Central Government may by order direct. 


Notes 
Section 61 makes provisio to Hability i t actionable wron 
where the State ef Bombay ia Aub ject io a nig j i : 
62. Liability as guaranior.—Where, immediately before the appoint- 
ed day, ths State of Bombay is liable as guarantor in respect of any 
liability of a registered co-operative society or other person, that liability 


shall,— ta 
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(a) if the area of operations of such society or person is limited to 
the territories which, as from that day, are the termtories of the State of 
Maharashtra or of the State of Gajarat, be a liability of that State ; and 

(b) in any other case, be initially a liability of the State ot Maha- 
rashtra, subject to such financial adjustment as may bo agreed upon 
between the States of Maharashtra and Gujarat or, in default of such 
agreement, as the Central Government may by order direct. 

63. Items in susponse.—It any item in suspense is ultimately found 
to affect an asset or Labuity of the nature referred to in any of the iore- 
going provisions of this Part, ıt shall be dealt with in accordance with 
that provision. 

64. Restdwary provision.—The benefit or burden of any asset or 
liability of the State of Bombay not dealt with in the foregoing provi- 
sions of this Part shall pass to the State ot Maharashtra in the first 
1astance, subject to such financial adjustment as may be agreed upon 
between the States of Maharashtra and Gujarat before the ist day of 
April 1961 or, in default of such agreement, as the Central Government 
may by order direct. 

65. Apportionment of assets or Habilikes by agreemoni.—Where the 
States of Maharashtra and Gujarat agree that the benefit or burden of 
any particular asset or liability should be apportioned between them ina 
manner otter than that provided for in the foregoing provisions of thia 
Part, then, notwithstanding anything contained therein, the benefit or 
burden of that asset or lability shall be apportioned in the manner agreed 
upon. . ’ 
j 66. Power of Central Government. to order allocation or adjusimoni in 
certain cases.— Where, by virtue of any of the provisions of this Part, any 
of the States of Maharashtra and Gujarat becomes entitled to any pro- 
perty or obtains any benefits or becomes subject to any liability, and the 

sntrai Government, on a reference made within a period of three years 
from the appointed day by either of the States, 18 of opinion that it is 
just aad equitable that that proporty or these benefits should be trans- 
ferred to, or shared with, the other State or that a contribution towards 
that liability should be made by the other State, the said property or 
bznefits shall be allocated in such manner between the two States, or the 
other State shall make to the State subject to the lability such contribu- 
tion in respect thereof, as the Central Government may, after consultation 
with the two State Governments, by order determine. 

67. Certain expenditure to be charged om Consolidated Fund.—All 
sums payable either by the State of Maharashtra or by the State of 
Gajarat to the other State or by the Central Government to either of 
those States, by virtue of the provisions of this Act, shall be charged on 
the Cons lidated Fund of the State by which such sums are payable or, 
as the case may be, the Consolidated Fund of India. 

PART VII 
Provisions as to certatn Corporations 

68. Provisions as to Bombay State Electricity Board and Stats Ware 
housing Corporation.—(l) The following bodies corporate constituted for 
the State of Bombay, namely :— , 

(a) the State Electricity Board constituted under the Electricity 
Supply Act, 1948 (54 of 1948) ; and 

(b) the State Warehousing Corporation establisbed under the Agri- 
cultural Produce (Development aa Warehousing) Corporations Act, 
1°56 (28 of 1958), ; N 
shall, as from the appointed day, continue to function in those arcas ip 
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respect of which they were functioning immediately before that day, 
subject to the provisions of this section'andto such directions as may, 
from time to time, be issued by the Centra! Government. 

(2) Any directions issued by the Central Government: under sub- 
section (1) in respect -of the Board or the Corporation shail include a 
direction that the Act under which the Board or the Corporation was 
constituted shall,’in vta application to that Board or Corporation, have 
effect subject to such exceptions aud modifications as the Central Govern- 
ment thinks fit. 


(3) The Board or the Corporation referred to in sub-section (1) shall 
cease to function as irom, and shail be deemed to be dissolved on, the 
Ist day of October, 1960, or such earlier date as the Central Government 
may, by order, appoint ; and upon such dissolution, its assets, mghts and 
liabilities shall be apportioned between the State of Maharashtra and the 
Stare of Gujarat in such manner.as may be agreed upon between them 
within one year ot the dissolution of the Board or the Corporation, as the 
case may be, or if no agreement 1s reached, in such manner as the Central 
Government may by order determine. 


(4) Nothing in the preceding provisions of this section shall be cons- 
trued. as preventing the Government of the State of Maharashtra or, as 
the case may be, the Governement ot the State ot Gujarat trom consttu- 
ting. at any time on or after the appointed day, a State Electricity Board 
or a State Warehousing Corporation for that State under the provisions 
of the Act relating to such Board or Corporation ; and 1f such a Board or 
Corporation is so constituted in either of the States before the dissolution 
of the Board or the ceo referred to in sub-section (1),— 

v(a) provision m#y be made by order of the Central Government en- 
abling the new Board or the new Corporation to take over from the exis- 
tiog Board or Corporation all or any of its undertakings, assets, rights 
and liab'lities in that, State, and 

(b) upon the dissolution of the existing Board or Corporation, any 
assets, rights and liabilities which would otherwise have passed to that 
State by or under the provisions of sub section (3) shall pass to the new 
Board or the new Corporation instead ot to that State. 

Notes 

Section &8 makes special provisions aa to Bombay Elrotricity Board and State 
Warehousing Corporation. 

69. Continuance of arrangemenis in regard io generation and supply 
of electric power and supply of water.—If ıt appears to the Central Govern 
ment that the arrangement ın regard to the generation or supply of 
electic power or the supply of water for any area or in regard to the exe- 
cution of any project for such generation or supply has been or is likely 
to be modified to the disadvantage of that area i reason of the fact that 
it is, by virtue of the provisions of Pa't II, ou side the State ‘in which 
the power stations and other installations for the generation and supply 
of sach power, or the catchment area, reservoirs and other works for the 
supply of water, as the case may be, are located, the Central Government 
my give such directions as it deems proper to the State Government or 
other authority concerned for the maintenance, so ur as practicable, of 
the previous arrangement. 

70. Provisions as to Bombay Stale Financial Corporation.— (1) The 
Bombay S’ate Financial Corporation establisbed under the State Finan- 
cial Corporations Act, 1251 (63 of 1951) shall, as from the appointed day, 
continne to fnnction in those areas in respect of which it was functioning 
im nediately before that day, subject to the provisions of this section and 
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to such directions as may, from time to time, be issued by the Central 
Government. 

(2) Aay directions issued by tho Central Government under sub-sec- 
tion (1) ın respect of the Corporation shall include a direction that the 
said Act, in its application to the Corporation, shall have effect subject 
to such exceptions and modifications as may be specified in the direction. 

(3) A general meeting of the Corporation shall be convened, in accord- 
ance with the rules to be made in this behalf by the Central Government, 

by the Board thereof before the 3ist day of July, 1960, or within such 
further time as the Central Government may allow, for the consideration 
of a scheme for the reconstitution or reorganisation or dissoluticn, as the 
case may be, of the Corporation, including proposals regarding the forma- 
tion of new corporations, and the transfer thereto of the assets, rigbts 
aod liabilities of the existing Corporation, and if ŝuch a scheme 1s appro- 
ved at the general meeting by a resolution passed by a' majority ot the 
shareholders present and voting, the scheme shall be submitted to the 
Central Government for its sanction. 

(4) If the schame 13 sanctioned by the Central Cavemen: either 
without modifications or with mod'fications which are approved ata 
general meeting, the Central Government shall certify the scheme, and 
upon such certification, the scheme shall, notwithstanding anything to 
the contrary contained in any law for the time being in force, be binding 
oa the corporations affected by the scheme as well as the ‘shareholders 
and creditors thereof, 

(5) If the scheme is not 80 approved or sanctioned, the Central Gov- 
ernment may refer the scheme to such Judge of the High Court at Bom- 
bay as may be nominated in this behalf by the Chief Justice thereof, and’ 
the decision of the Judge in regard to the scheme shall be final - and shall 
be binding on the corporations affected by the scheme as well asthe 
shareholders and creditors thereof. 

(6) Nothing in the preceding provisions of this section shall be cons- 
trued as preventing the Government of the State of Gujarat from consti- 
tuting, at any time on or after the appointed day, a State Financial Cor- 
poration for that State under the State Financial Corporations Act, 1851 
(63 of 1951). 

71. Amendment of Act 64 of 1950. —In the Road Transport Corpora- 
tions Act, 1950,— 

(1) in section 47A,— 

(a) In sub-section (1),— 

(i) for the words, letters and figures, “the whole or any part of a 
State in repect of whicha Corporation was, immediately before the Ist 
day of November, 1958,” the words ‘‘or any other enactment relating to 
reorganisation of States, the whole or any part of a State in respect of 
which a Corporation was, immediately before the day on which the 
reorganisation takes place,” shall be substituted ; 

(ii) in the Bxplanaison, for clause (i), fhe following clause shall be 
substituted, namely :— 

“{(i) in relation to the Bombay State Road Transport Corporation, 
shall mean the Government of the State of Mabarasbtra or of Gujarat as 
for ned under the Bombay Reorganisation Act, 1860;’ 

{b) in sub-section (3), in clause (f). after the words and figures “the 
States Reorganisation Act, 1956”, the words “or any other enactnient 

relating to reorganisation of Stateg” shall be inserted ; 

(2) after section 47A, the following section shall be inserted, 
namely :— 

48. Transitional provision relating to Bombay State Road Transport 
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Corporation.—Notwithstanding' anything contained in section 47A, it 
shall be lawful for, the {Government of the State of Bombay to frame a 
scheme under sub-section (1) thereof and forward the same to the Central 
Government before the Ist day of May, 1960, and in such a case, the 
power conferred on the Central Government to make an order under sub- 
section (2) thereef may be exercised before that day but no order 80 
made shali take effect till that day.” 

72 Special provision for Bar Council of Gujarat.—(1) In the Indian 
Bar Councils Act, 1926 (38.of 1926),— 

(a) in section 4,— 5 

(1) to sub-section (2), the following Explanation shall be added ,namely— 

‘“‘Explanation.—For the purpose of election to the Bar Council for 
the High Court of Gujarat, the period of ten years atoresaid shall be 
computed after taking iato account the period for which the person con- 
cerned was entitled as of right to practise in the High Court of Bombay 
or of Saurashtra or in the Judicial Commissioner’s Court of Kutch betore 
the Ist day of May, 1960.” : 
; (ii) for the proviso to sub-section (4), the following proviso shall be 
substituted, namely :— ; 

“Provided that the Advocates-General of West Bengal, Madras, 
Maharashtra and Gujarat shall be Chairmen ex-offcto, respectively, of the 
Bar Councils constituted for the High Courts of those States.’’; 

(b) after section 5, the following section shall be inserted, namely:— 

“5A. Ad hoc Bar Council for Gujarat High Court.—Notwithstanding 
anything contained in this Act, the Chief Justice of the High Court of 
Gujarat shall nominate the members of the first Bar Council under this 
Act for the High Court of Gujarat and the members so nominated shall 
remain in office for a period of twelve months,’’. . 

(2) The assets and liabilities of the Bar Council for the High Court 
of Bombay shall be divided between the Bar Councils for the High Court 
at Bombay and the High Court of Gujarat in such manner as may be 
agreed upon, and in default of such agreement, as may be directed by the 
Attorney-Genreal for India. : E 

73. ‘Amendment of Act Gof 1942,—In the Multi-unit Co-operative 
Societies Act, 1942, after section 5B, the following section shall be insert- 
ed, namely :—- ; 

“5C. Transitional provision relating to certain mulii-unit co-operative 
socisties —(1) Where, in respect of any co-operative society specified in 
the Twelfth Schedule, which under the provisions of sub-section (1) of 
section 5A becomes a multi-unit co-operative society, the Board of Direc- 
tors unanimously adopts any scheme for the reconstitution, reorganisa- 
tion or dissolution of the society, including proposals fur the formation of 
new co-operative societies and the transfer thereto of the assets and 
liabilities and employees of that society and the State Government of 
Bombay certifies the scheme atany time before the lst day of May, 1960, 
then notwithstanding anything contained in sub-section (2) or sub-sec- 
tion (3) or sub-section (4) of the said section or any other law, regulation 
or bye-law for the time being in force in relation to that society, the 
scheme so-certified shall be binding on all societies affected by the scheme, 

-aa well as the shareholders, creditors and employees of all sach societies, 
subject to such financial adjustments as may be directed in this behalf 
under sub-section (3), but no such scheme shall be given effect to before 
the said day. 

(2) When a scheme in respect of a co-operative society is so certified, 
the Central Registrar shall place the scheme at a meeting, held in such 
Manner as may be prescribed by rules made under this Act, of all the 
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persons who, immediately before the date of certification of the scheme, 
were members of the society and the scheme may be approved by a reso- 
lution passed by a majority of the. members present and voting at the 
said meeting. v $ 
(3) If theschemeis not s0 approved or is approved with modifica- 
tions, the Central Registrar may refer the scheme to such Judge of the 


High Court at Bombay as may be nominated in this behalf by the Chief / 


Justice thereof and the Judge may direct such financial adjustments to 
be made among the societies affected as he deems necessary, and the 
scheme shall be deemed to be approved subject to those financial 
adjustments. - g 

(4) If in consequence of the directions given under sub-section (3), a 
society becomes liable to pay any sum of money, the State within whose 
area the society is located shall be liable as guarantor in respect of the 
payment of such money”. i 

Notes 

Saction 78 adds new section SC to the Multi-unit Co-operativs Societies Act, 
J942 and makes transitional provision relating to certain multi-unit co-operative 
societies. 

74, General provision as io statutory corporattons.—(1) Save as 
otherwise expreasly provided by the foregoing provisions of this Part, 
where any body corporate constituted under a CentralfAct, State Act 
or Provincial Act for the State of Bombay or any part thereof has by 
virtue of the provisions of Part I1, become an inter-State body corporate, 
then, the body corporate shall, as from the appointed day, continue to ' 
function and operate in those areas in respect of which it was functioning 
and operating immediately before that day, subject to such directions as 
may from time to time be issued by the Central Government, until other 
provision is made by law in respect of the said body corporate. 

(2) Any directions issued by the Central Government under sub- 


section (1) in respect of any such body corporate shall include a direction . ‘ 


that any law by which the said body corporate is governed shall, in its 
application to that body corporate, have eflect subject to such excep- 
tions and modifications as may be specified in the, direction. 

75. Amendment of Act 38 of 1957.—In the Inter-State Corporations 
Act, 1957, in the preamble, in section 2, in clause (f) of sub-section 
(2) of section 4 and in section 5,’after the words and figures “the States 
Reorganisation Act, 1956”, wherever they occur, the words ‘‘or of any 
othar enactment relating to reorganisation of States” shall be intserted. 

76. Temporary provisions as to continuance of certain exssiimg road 
trans port permits.—(() Notwithstanding anything contained in section 
63 of the Motor Vehicles Act, 1939 (4 of 1939), a permit granted by the 
State Transport Authority of Bombay or any Regional Transport Autho- 
rity in that State shall, if such permit was, immediately before the appoin- 
ted day, valid and effective in any areain the transferred territory, be 
deemed to continue to be valid and effective in that area after that day 
subject to the provisions of that Act as forthe time being in force in 
that area; and it shall not be necessary for anv such permit to be coun- 
tersigned by the State Transport Authority of Gujarat or any Regional 
Transport Authority therein for the purpose of validstirg it for use in 
such area : ; 

Provided that the Central Government may, after consultation with 
the State Government of Maharashtra and Gujarat, add to, amend or 
vary the conditions attached to the permit by the Authority by which 
the permit was granted. , : 

(2) No tolls, entrance fees or other charges of a like nature stall be 
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levied after the appointed day in respect of any transport vehicle for 
its operations ın the State of Gujarat under any such permit, if such 
vehicle was, immediately before that day, exempt irom the payment of 
any such toll, entrance fees or other charges for 11s operatiors in the 
transferred territory: 

Provided that the Central Government may, after consultation 
with the State Governments of Maharashtra and Gujarat, authorise 
the levy of any such toll, entrance fees or other charges, as the case 
may be. : 

77. Special provision relating to retrenchment compensation in certain 
cases.— Where on account of the reorganisation of the State of Bombay 
under this Act, any body corporate constituted under a Central Act, State 
Actor Provincial Act, any co-operative sr ciety registered under any law 
relating to co-operative societi: s or any commercial or industrial under- 
taking of that State is reconstituted or feorganised in any manner what- 
soever or 18 amalgamated with any other body corporate, co-operative 
society or undertaking, or 13 dissolved, and ın consequence of such recons- 
titution, reorganisation, amalgamation or dissolution, any workman tm- 
ployed by such body corporate or ın any such co operative society or un- 
dertaking, is transferred to, or reeemployed by any other body corporate, 
orin any other co-s parative society or undertaking, then notwithstanding . 
anything contained ın section 25F of the Industrial Disputes Act, 1947 
(14 of 1847), such transfer or re employment shall not entitle him to any 
compensation under that section : 

Provided that— ` 

(a) the terms and conditions of service applicable to the workman 
after such transfer or re-employment are not less favnurable to the 
workman than these applicable to him immediately before the transfer 
or re-employment ; \ 

(b) the employer in relation tn the body corporate, the co-operative 
society or the undertaking where the workman is transferred or re-em- 
ployed is, by agreement or otherwise, legally liable to pay to the work- 
man. in the event of his retrenchmsnt, : ompensation under section 25F 
of the [ndnstrial Disputes Acc, 1947 (14 of 1947), on th+- basis that his 
service has been contiouous and bas aot been interrupted by the transfer 
or re-"mplovment. 

78. Special provision as to incomes tax.—Where the assets, rights and 
liabilities of. any body corporate carrying on any business are, under the 


’ provisions of this Part, transferred to any other bodies corporate which 


ms 


after the transfer carry on the same business, the losses of profits or gains 
sustained by the body corporate first mentioned which, but for such 
transfer, would have been allowed to be carried forward and set off in 
accordance with the provisions of section 24 of the Indian Income-tax 
Act, 1822 (11 of 1922), shall be apportioned amongst the transferee 
bodies corporate in accordance with the rules to be made by the Central 
Government in this behalf and, upan such appcrtior ment. the share of 
loss allotted to each transferee rody corporate shal] be dealt with 
in accordance with the provisions of section 24 of the said Act, as it the 
transferee body corporatebad itself sustained such Joss in a business 
carried on by it in the years in whjch these losses were sustained. 

79. Continuance of facilities in certain State instituitons.—(1) The 
Government of the Stateof Mabsrasbtre or, as the case may be, the 
Government of the State of Gujarat shall, in respect of tbe institutions 
specified in the Thirteenth Schedule located in that State. continve to 
provide facilities to the people of the other State which shall nct, in any 
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respect, be less favourable to such people than what were being provided 
to them befure the appointed day, for such period and upon such terms 
and conditions as may be agreed upon between the.two State Govern- 
meats before the ist day of October, 1960, or, if no agreement is 
reached by the said date, as may be-fixed by order of the Central 
Government. í , o. 

(2) The Central Government may, atany time before the Ist day 
of October,’ 1960, by notification in the Official Gazette, specify in the 


, Thirteenth Schedule any other institution existing’ on the appointed 


‘day in the State of Maharashtra or of Gujarat, and on the issue of such 
notification, the Schedale shall be deemed to be amended by the inclus- 
sion of the said institution therein. 
PART VIII | 
PROVISIONS AS 10 SERVICES 

80. Provisions relating to All-India Services.—(1) In this section, 
the expression ‘‘State cadre”— 

(a) in relation to the Indian Administrative Service, has the mean- 
ing assigned to itin the Indian Administrative Service (Cadre) Rules, 
1954, and i i 

(6) in relation to the Indian Police Service, has the meaning assign- 
ed to it in the Indian Police Service (Cadre) Rules, 1954. 

(2) Jn place of the cadres of the Indian Administrative Service and 
the Indian Police Service existing in the State of Bombay immediately 
before the appointed day, there shall, as from that day, be two separate | 
cadres, one for the State of Mahgrashtra and the other for the State 
of Gujarat, in respect of each of these services. - 

(3) The initial strength and-composition of each of the State cadres 
shall be such as the Central Government may by order determine before 
the appointed day. , 

(a) The members of each of the said services borne on those cadres 
for the State of Bombay immediately before the appointed day shall 
be allocated to the State cadres of the same service for each of the States 
of Maharashtra and Gujarat in such manner and with effect from such 
date or dates as the Central Government may, by order, specify. 

(5) Nothing in this section shall be deemed to affect the operation, 
after the appointed day, of the All-Inda Services Act, 1951 (61 of 1951}, 
or the rules made thereunder in relation to the State cadres of the said 
services constituted under sub section (2) and in relation to the members 
of those services borne on the said cadres. 


Notes 
Section 80 enacts special provisions as to All-India Services, 


81. Provisions relating to other seroices.—(1) Every person who, 
immediately before the appointed day, is serving in connection with the 
affairs of the State of Bombay shall, as from that day, provisionally , 
continue to serve in connection with the affairs of the State of Mat a- 
rashtra, tinless he is required, by general or special order of the Central 
Government, to serve provisionally in connection with the affairs of the 
State of Gujarat. ; 

(2)- As soon as may be after the appointed day, the Central Govern- 
ment shall, by general or special order, determine the State to which 
every person provisionally allotted to the State of Maharashtra or 
Gujarat, shall be finally allotted for service and the date with effect 
from which such allotment shall take effect or be deemed to have taken 
effect. i > ; 

(3) Every person who is finally allotted under the provisions of 


` sub-section (2) to the State of Maharashtra or Guiarat shall, if he is 
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not already serving therein, be made available for serving in that State. 
‘from such date as may be agreed upen between the two State Govern- 

ments or, in default of such agreement, as may be determined by the 

Central Government. 

(4) The Central Government may by order establish one or more 
Advisory Committees for the purpose of assisting it in regard to— 

(a) the division and integration of the services among the States of 

, Maharashtra and Gujarat ; and 

(b) the ensuring of fair and ‘equitable treatment to all persons affect- 
ed by the provisions -of this section and the proper consideration of any 
representations made by such persons. j 

(5) The foregoing provisions of this section ehall not apply in re- 
lation to any person to whom the provisions of section 80 apply. 

(8) Nothing in this section shall be deemed to effect, after the 
appointed day, the operation: of the provisions of Chapter I of Part X1V 
of the Constitution in relation to the determination of the conditions of 

_ Service of persons serving in connection with the affairs of the State of 
Maharashtra or Gujarat : ` 

Provided that the conditions of service applicable immediately be- 
fore the appointed day to the case of auy person provisionally or finally 
allotted to the State of Maharashtra or Gujarat under this section shall 
not be varied to his disadvantage except with the previous approval of 
the Central Government. 

82. Provisions as to continuance of officers im same post.—Every 
person who, immediately before the appointed day, is holding or dis- 
charging the duties of any post or office in cohnection with the affairs 
of the State of Bombay in any area whichon that day falls within the 
State of Maharashtra or Gujarat shall continue to hold the same post 
or office in that State and shall bs deemed, as from that day, to have 
been duly appointed to the post or office by the Government of, or other 
appropriate authority in that State : 

Provided that nothing in this section shall be deemed to prevent ‘a 
competent authority, after the appointed day, from passing, in relation 
ws such person, any order affecting his continuance in such, post or 
office. 

83. Power of Central Government to give directions.—The Central 
Government may give such directions to the State Governments of 
Maharashtra and Gujarat as may appear to it to be necessary for the 
purpose of giving effect to the foregoing provisions of this Part and the 
State Government shall comply with such directions. 

84, Provisions as to Bombay Public Service Commission.—(1) The 
Public Service Commission for the State of Bombay shall, as from the 
appointed day, become!the Public Service Commission for the State of 
Maharashtra.! l 

(2) The report of the Bombay Public Service Commission as to the 
work done by the Commission in respect of any period prior to the 
appointed day shall be presented under clause (2) of article $23 to the 
Governors of Maharashtra and Gujarat, and the Governor of Maharash- 
tra shall, on receipt of such report, cause a copy thereof together with ' 
a memorandum explaining, as far as possible, as respects the cases, if 

- any, where the advice of the Commission was not accepted, the reasons 
for such non-acceptance to be laid before the Legislature of the State - 
of Maharashtra and it shall not be necessary to cerre such report or 


any such memorandum to be laid before the Legislative Asten bly of the 
State of Gujarat. 


(d 
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PART IX 
Legal. and miscollancons provisions] 

85. Amendment of article 371 of the Constiuison.—As from the 
appointed day, in article 371 of-the Constitution, in clause (2)— 

(a) for the words “the State of Bombay”, the words ‘‘the. State of 
Maharashtra or Gujarat” shall be substituted ; and 

(b) for the words “the rest of Maharashtra”, the words “and the rest 
of Maharashtra or, as the case may be,” shall be substituted. 

86. Amondment of Act 37 of 1956,—In section 15 af the States 
Reorganisation Act, 1966— 

(1) in clause (d), for the words ‘Bombay and Mysore”, the words 
“Gujarat and Maharashtra”, shall be substituted ; and 

(ii) in clause (e), for the words “Madras and Kerala”, the words 
“Madras, Mysore and Kerala” shall be substituted. 

87. Toerirtorial axtont of lews.—The provisions of Part II shall not 
be deemed to have effected any change in the territories to which any 
law in force immediately before the appointed day extends or applies, 
and territorial references in any such law to the State of Bombay shall, 
until otherwise provided by a competent Legislature or other competent 
authority, be construed as meaning the territories within that State 
immediately before the appointed day. p 

88. Power to adapi laws.—For the purpose of facilitating the appli- 
cation in relation to the State ‘of Maharashtra or Gujarat of any law 
made before the appointed day, the appropriate Government may, be- 
fore the expiration of one year from that day, by order, make such 
adaptations and modifications of the law, whether by way of repeat or 
amendment, as may’ be necessary or expedient, and thereu on every 
auch law shall have effect subject to the adaptations and modifications 
so made until altered, repealed or amended by a competent Legislature 
or other competent authority. . 

Explanation.—In this section, the expression “‘appropriate Govern- 
ment” means as respects any law relating to a matter enumerated in 
the Union List, the Central Government, end as respects any other law, 
the State Government. 

89. Powsr to consirus laws.—Notwithstanding that no provision or 
insufficient provision has been made under section 88 for the adaptation 
of a law made before the appointed day, any court, tribunal or authority, 
required or empowered to enforce such law-may, far the purpose of faci- 
litating its application in relation to the State of Maharashtra or Gujarat, 
construe the law in such manner, without affecting the substance, as may 
be necessary or proper in regard to the matter before the court, tribunal 
or authority, . 

90. Power to nams authorities, eic., for exercising statuiory funciions.— 
The Government of the State of Gujarat, as respects the transferred 
territory may,-by notification in the Official Gazette, specify the autho- 
rity, officer or person who, on or after the appointed day, shall be com- 
pecent to exercise such functions exercisable under any law in force on 
that dav as may be mentioned in that notification and such law shall 
have effect accordingly. 


- Notes 
Section 90 empowers the Government of the State of Gujarat to name authori. 
tles eto., for exercising statutory functions. nei 
91. Legal procssdings.—Where immediately befors the appo 
day, the State of Bombay is a party to any legal proceedings with respect 
to any property, rights or liabilities subject to apportionment between 
the States of Maharashtra and Gujarat under this Act, the State of Mahg- 
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rashtra or Gujarat which succeeds to, or acquires a share in, that pro- 
perty or those rights or liabilities by virtue ot any provision of this Act 
shall be deemed to be substituted for the State of Bomiay asa party to 
those proceedings, and the proceedings may continue accordingly. 

92. Transfer of pending proceedings.—(1) Every proceeding pending 
immediately before the appointed day before a court (other than a High 
Court), tribunal, authority or officer in any area which on that day falls 
within the State of Maharashtra shall, if it isa proceeding relating exclu- 
sively te the transferred territory, stand transferred to the corresponding 
court, tribunal, authority or officer in the State of Gujarat, 

(2) If any question arises as to whether any proceeding should stand 
transferred under sub-section (1), it shall be referred to the High Court 
at Bombay and the decision of that High Court shall be final. 

(3) in this section— 

(a) “proceeding” includes any suit, case or appeal ; and 

(b) “corresponding court, tribunal, authority or offcer” in the State 
of Gujarat means— i ‘ 

(1) the court, tribuna], authority or officer in which, or before whom, 
` the proceeding would have lain if it had been instituted after the appoint- 

ed day ; or 

(1i) in case of doubt, such court, tribunal, authority, or officer in 
that State, as may be determined after the appointed day by the Govern- 
ment of that Scate, or before the appointed day by the Government of 
Bombay, to be the corresponding court, tribunal, authority or officer. 

93, Right of pleaders lo practise im certain cases.—Any person who, 
immediately before the appointed day, is enrolled as s pleader entitled to 
practise in any subordinate courts in the State of Bombay shall, for a 
period of one year from that day, continue to be entitled to practise in 
those courts, notwithstanding that the whole or any part of the territo- 


ries witiin the jurisdiction of those courts has been transferred to the 
State of Gujarat. 


Notes : 

Section 93 confers right on pleaders to practice in certain courts, 

94. Effect of provisions of the Act inconsistent with other laws.—The 
provisions of this Act shall have effect notwithstanding anything incon- 
sistent therewith contained in any other law. i 

95. Power to remove di jes.—If any difficulty arises in giving 
effect to the provisions of this Act, the President may, by order, do any- 


thing not inconsistent with such provisions which appears to him to be 


necessary or expedient for the purpose of removing the difficulties. 

96. Power to make rules.—(i) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the provi- 
sions of this Act. 

(2) Every rule made under thie section shall be laid as soor as may 
be after it is made before each House of Parliament while it is in seasion 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if before the expiry of the session in 
which ıt isso laid or the session immediately following, both Houses 
agree in making any modification ın the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be, so however that 
any such modifications or annulment shall be without prejudice to the 
validity of anything previously done under that rule, 
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THE FIRST SCHEDULE 
[ See section 3(1) (b) ] 
Territories transferred from the Stats of Bombay to the State of Gujarat. 

(Any reference in this Schedule to a census code number tn relation io a 

village means the code number assigned to that village in the census of 1451). 

PART I 
` Umbergaon taluka of Thana District 


Name of Village Census Name of Vilage 
; Code No. 
*Umbergaon 1 Nahuli 
Kalgaon 2 Palgaon 
Kalai 3 Pali 
Govad 4 Punat 
Tadgaon 6 Borigacn Tarf Kar higaon 
Deharı 7 Borlai 
Nargol 8 Bbilad 
Phansa (whole) 9 Manda 
Mawakwada ll Manikpur 
*Maroh 12 Mohan 
Saronda 13 Vavkas 
Achhari 14 Valvada 
Angaon 15 Shirgaon 
Abu 16 Sanjan 
Eklahare 17 Sarai 
Kachigaon 18 Solsumba 
Bhati Karambeli 19 Humran ‘ 
Karambeli Pali 20 Dehali 
Karambele 2i Talwada 
*Khattalwada 22 Dhanoli 
Ghimse Kakaria 23 Nandgaon 
Jamburi 24 Malav 
Tembhi 25 Anklas 
Tumb 26 Zaroli 
Dahad 27 Nagvas 
Note: *includes towns of the same name. 
PART II 
West Khandesh District 
Nawapur Taluka Nawapur Taluka 
Name of Village Consus Name of Village 
Code No. 
Abhankuwa (Forest) — Kachali 
Anandpur 2 Kamalapur 
Babarghat 3 Kataswan 
Bhadbunja 6 Khabade 
Bhint Bk. 11. Kokambe (Forest) 
Bhint Khurd 12 Manikpaor 
Chacharbunde 18 Mirkot 
Chadhavbunde (Forest) — Mogarbara (Forest) 
Chhapti 19 Mograni (Forest) 
Chikhli (Forest) — Nanchhal 
Dhaj 27 Narayanpur 
Haripur 35 Nurabad 
Jamaki 38 Pakhari 
Jamane 38 Parchuli 
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Nawapur taluka - Nandurbur taluka 
Name of Village Consus Name of Village Consus 
Code No. Cods No. 
Pethapur 89 Gamadi 39 
Sakarde (Digar) 94 Gujarpur 43 ` 
Sase 96 Harduli (Digar) 44 
Shelud 101 Hatnoor (Digar) 48 
Sundarpar 106 . Hingani (Digar) 48 
Thuti 108 Kavithe 63 
Uchhal 11 Khairave Kd.T, Dhanore 65 
Vadadhe Kd. 115 Khodade 69 
Vadapatal 117 Kothali Budruk 77 
Zaranpada 123 Lakhmikhede 79 
Nandurbar taluka Lekurwali 80 
Adado 2 Mubarakpur 86 
Anturli 5 Nasarpur 93 
Arkunda (Forest) — Newale 96 
Bhilbhavali 19 Nizar 99 
Bhiljamboli 20 Pimplod T. Nisar 108 
Borathe 25 Raigad 109 
Borde 28 Ranikhadkale (Deserted) 112A 
Chinchode 28 Sarvale 115 
Chorgaon (Deserted) , 284 Shale 119 
Devhale 81 Shelv 121 
Dev Mogra-Gaibi perat vilago Sulvade 125 
Umber po Nos. 1,2 Tapikhadkale J28 
and 20 of fellin : 
series, XX an Vadali 136 
Coupe Nos. I to Vake 148 
Sof felling ser- Velade 149 
ies XXT). Vyawal 154 
PART III 
West Khandesh District 
Akkalkuwa taluka Akkalkuwa taluka 
Name of Village Consus Name of Vitage Consus 
Code No. Code No. 
Akkalkuwa Budruk 1 Nevadi (Amba) 126 
Anghat 6A Palaswada 132 
Barktura 15 Pana 133 
Bhogwad 23 Parod 136 | 
Chatwad 32 Parodi 136 
Choti Korali (Deserted) 35A Patipada 138 
Davariamba 37 Timpini pada (R) 143 
Dogaripada (G) 44 pur 150 
Gangtha 50 Ranjaniwad 152 
Itwai 59 Rundigavan 156 
Javali 63 Uman 176 
Kenvada 78 Umja ~ I7 
Kevadamoi 79 Umran 180 
Khairpada 84 Vadgav 189 
Khanore 85 Zapa-amli 196 
Khokwad 91 Ziribeda 197 
Koktipada 94 Taloda taluha 
Kolwan 95° Akkalutar 1 
104 Amode Tarf Satone 6 
Medhi 111 Amode T. Taloda ? 
Nawagaon (G) 120 Asapur 10 








PART 11} INDIAN PARLIAMENT ACT No. 11 oF 1560, 188 
Taloda taluka Taloda taluka 
Name of Village Consus Name of Village Census 
Code No. Code No, 
Ashrave il Mendhpur 74 
Ashte T. Budhawal 13 Modale 77 
Bahurupe 14 Morambe 80 
Balade 16 Nimbhore 84 
Balambe 45 Panibare 87 
Bej ; 20 Pati 89 
Bhamsal 21 Pimplas 91 
Borikuva 25 Pisawar 93 
Chirmati 31 Rajpur 95 
Chokhiamali 33 Ranaichi 98 
Fulwadi 90 Sadgaven 106 
Gadid 41 Satole 108 
Gorase 44 Torande 120 
Hatode 47 Tulse 122 
Hol 48 Ubhad 123 
Kelani 56 Untavad 126 
Kondaraj 64 Varpade 128 
Kukurmunde 66 Vesgaon 129 
Mohammadpur (Deserted) 70A Zumkati 131 
Matawal 73 m  % 
THE SECOND SCHEDULE 
(See section 7) 
PART I 
Maharashtra Members of the Council of States 
Members whose term of office expires on the 2nd April, 1962 

1. Shri P. N. Rajabhoj. 

2. Dr. Waman Sheodas Barlingay. 

3. Shri T. R. Deogirikar: 

4. SbriG. R. Kulkarni. 

5. Shri Dhairyashilrao Yeshwantrao Pawar. 

6. Sbri M. D. Tumpatliwar. 

Members whose term of office expires on the 2nd April, 1964. 

7. Sbri Babubhai M. Chinai. 

8. Shri Ramrao Madhaorao Deshmukh. 

9. Sbri Bhaurao Dewaji Khobaragade. 


10. 


11. 


Shri Sonusing Dhansing Patil. 
Shri Lalji Pendse. 


12. Shri Abid Ali. 


QE Whe 


PART II 
Gujarat Members of the Council of States. 

M embers whose term of office axpires on the 2nd April, 1962. 
Shri Jadavji Keshavji Modi. 

Professor Dr. Raghu Vira. 

“Vacant”. 

Members whose term of office an on the 2nd April, 1964, 
Shri Rohit Manushankar Dave. 

Shri Khandubhai K. Desai.” 

Shri Dahyabhai Vallabhbhai Patel. 
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THE THIRD SCHEDULE 
(Sez sechon 11) 
Amendments to the First Schedule to the Delimitation of Parliameniary 
and Assembly Constituencies Order, 1956. 

(1) For the headiug “‘4-BOMBAY”, substitute ‘‘4-GUJARAT”. 

(2) in entry 111, after the word “Pardi,” insert the word ‘‘Umber- 
gaon’’ and for the words “Surat district”, substitute the words ‘Surat 
district ; and Dangs district”. 

(3) After entry 111, add the following Note :— 

“Note.—Any reference in this Part to Broach, Surat or Dangs district 
or to Songadh or Umbergaon taluka of Surat district or to Sagbara taluka 
of Broach district shail be taken to mean the area comprised in that 
district or taluka, as the case may be, on the Ist day of May, 1960.” 

(4) Immediately before entry 112, insert the heading “4 A- 
MAHARASHTRA”, i 

(5) In entry 129, omit the words “Dangs district,”. 

(6) To the note after entry 148, add :— 

“(3) Any reference in this Part to Thana or West Kbandesh district 
ot to Nawapur, Nandurbar, Akkalkuwa or Təloda taluka of West 
Khandesh district shall be taken to mean the area comprised in that 
district or taluka, as the case may be, on the Ist day of May, 1960”’. 

(7) Inthe Appendix— 

‘(a) for the heading “II-Bombay”, substitute ‘II-Gujarat” ; 


d 
(b) immediately before the sub-heading “KOLABA District”, insert 
the heading “II-A MAHARASHTRA”. 


THE FOURTH SCHFDULE 
(See section 14) 
Amondments to the Second Schedule to the Delimitation of Parliamentary 
and Assembly Constituencies Order, 1960. 

(1) For the heading ‘'4-BOMBAY”, substitute “4-GUJARAT”. 

(2) In entry 103, for the words ‘‘Sagbara mahal”, substitute ‘‘Seg- 
bara taluka”. 

(3) For the sub-heading “SURAT DISTRICT” appearing before 
entry 106, substitute the sub-heading “SURAT AND DANGS DIS- 
TRICTS”. . 

(4) In entry 114, for the words ‘‘Bansda taluka ;”’, substitute. the 
words ‘“Dangs district ; Bansda taluka ;”. 

(5) In entry 118, for the words- “Pardi taluka” in column 3, sub- 
stitate the words “Pardi and Umbergaon talukas”. 

(8) After entry 118— 

(a) add the following Note :— 

“Nots.—Any reference in this Part to Broach, Surat or Dangs dist- 
rict or to Sagbara taluka ef Broach district or to Songadh or Umbergaon 
taluka of Surat district shall be taken to mean the area comprised in 
that district or taluka, as the case may be, on the Ist day of May, 
1960.” ; 
(b) after the said Note, insert an Appendix reproducing items (1) to 
(33) of the existing Appendix to Part 4 of the Order. ` 

(7) Immediately before the sub-heading “GREATER BOMBAY 
DISTRICT”, insert the heading “4-A MAHARASHTRA” to make all 
following entries, together with the Appendix and Annexure, a separate 
Part for the State of Maharashtra. 

(8) Omit the asterisk mark before the enub-heading “GREATER 

BOMBAY DISTRICT” and foot-notes 1 and 2. 
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(9) In entry 143, for the words "Dahanu and Umbergaon talukas’’, 
substitute the words “Dahanu taluka**. 
___ (10) For the sub-heading immediately before entry 228, for thè #ordls 
“NASIK AND DANGS DISTRICTS”, substitute “NASIK DISTRICT’ 7 

(11) In entry 230, for the words “Peint and Surgana mahhls”, bib- 
stitute the words “Peint mahal”. 

(12) In entry 231, for the words ‘‘Dangs” in colimh 2, substitute 
the word “Kalwan” and for the words “Dangs district ;” in coluinn 3, 
substitute the words ‘‘Surgana mahal”. . 

(13) In entry 238, for the entry in column 3, substitute “Sakri and. 
Nandurbar talukas”, i ' 

ie In entry 289, for the entry in columh 3; substitute ‘“Nawapur 


(15) For the Note appearing immediately ‘after entry 339, substi- 


“Note.— (1) Any reference in this Part to Thana or West Khandesh 
district or to Dahannu taluka of Thana district or to Nawapur; Nandur- ' 
bar, Akkalkuwa or Taloda taluka of West Khandesh distriet shall be 
taken to mean the area comprised in that district or taluka, as the case 
may be, on the lst day of May, 1960. 

(2) The names of the 77 census wards of Greater Bombay are set out 
in item (1) of the Appendix ; and a fuller description of the Assembly 
constituencies Nas. ] to 21 in terms of roads, streets and other thorough- 
fares and of villages is given in item (2) of the Appéndix, . 

(3) The names of the villages in Banoti and Soegaon circled referred 
to in the Assembly constituencies Nos. 220 and 221, respectively, are set 
out in the Annexure to this Part.”. 

(16) Renumber entries 119 to 339 as entries 1. to 221 respectively, 
š ay references in those entries to items (8¢) to (71) dnd (73) to (79) 
` of the as (3) to (45) respectively. 

(17) fa the Appendiz,— Poe 

fo) omit items (1) tọ (33) and the sub-headings thereof ; 

b) renumber items (34) to (71) as items (1) to (38) réspectively ; 

(c) omit item (72) ; : 

à (d) renumber items (73) to (79) as items (39) to (45) respéctively ; 
an 

(e) in item (2) as so renumbered, renumber the réferences to Assemb- 
ly constituencies Nos. 119 to 139 as Nos. 1 to 21 respectively. 


tute 





THE FIFTH SCHEDULE . 
(See section 22) 
Amondmonis to the Delimitation of Counci Constiinenctes (Bombay) 
Order, 1951. 
(1) In paragraph 2, for the word ‘‘Bombay” substitute the word 
“Maharashtra”. S 
(2) In the Table, omit 
(a) the entries relating to— ; 
(i) Gujarat (Graduates) constituency ; 
(ii) Gujarat (Teachers).constituency ; 
(ili) Saurashtra (Local Authorities) constituency ; 
(it) Gujarat North (Local Authorities) constituency ; 
(v) Gujarat South ( l Authorities) constituency ; pad 
(b) the words ‘‘Dangs” wherever it occurs in column 2. 
. (3) In the Table, in column 2,— 


A 


(a}against “Vidarbha {Graduates}’ in column 1, for “Bhandsra and 


4 
J 
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Chanda Districts,” substitute “Bhandare, Chanda and Rajura dis- 
, tricts” ; 
. (b) ‘against “Vidarbha (Teachers)” in column 1, after “Chanda”, 
insert “Rajura”’ ; A 
> (c) against “Vidarbha (Local Authorities)” in column 1, for “Bhan- 
dara and Chanda districts,” substitute ‘‘Bhandara, Chanda and Rajura 


districts”, 


“ THE SIXTH SCHEDULE 
| Ses section 23(1) } 
Sitting Members .who shall cease to be members of the Bombay 
Legislative Councel. 
(i) Members representing any of the five constituencies specified i in 
item (2) (a) ef the Fifth Schedule. 
(ii) The following members elected bv the members of the Bombay 
hee Assembly, namely :— 
Shri Dadoobhai Amin. 
Shri Chandrakant Cbhotalal Mehta. 
Shri Gulam Haider Walimohammed Momin. a: 
Shrimati Madinabhai Akbarbbai Nagori. : 
Shrimati Bhanumatiben Manilal Parekh. 
Shrimati Anasuya Chhotalal Shah. i 
Shrimati Jyotsnaben piacere Shukla. 


< 


THE SEVENTH SCHEDULE 
(Ses section 26) 
Amondmenis of ihe Constitution (Scheduled Castes) Order, 1950. 

(1) For paragraph 4, substitute :— 

“4. Any reference in this Order, except Parts IV and VII-A of the 
Schedule, to a State or toa district or other territorial division thereof, 
shall be construed as a reference to the State, district or other territorial 
division, constituted as from the Ist day of November, 1956; and any 
reference in Parts 1V and VII-A of the Schedule to a State or to 
a district or other territorial division thereof shall be construed as a 
reference to the State, district or other territorial division constituted 
as from the Ist dey of May, 1980”. 

(2) For Part IV, substitute the following :— 


“Part 1V.—Gujarat 


1. Throughout me State except the Rajkot Division and the dis- 
trict of Kotch :— 


N D n e DO po 


1. Ager 7. Dhor, Kakkayya or Kankayya 
2. Bakad or Bant : 8. Garoda or Garo 
3 Bhambi, Bhambbi, Asadaru, 9. Ha'leer 
Asodi, Chamadia, Chamar, 10. Halsar, Haslar, Hulsavar or 
Chambhar, Chamgar, Haralayya, Halasvar 


Harali, Khalpa, Machigar, 11. Holar or Valbar 
Mochigar, Madar, Madig, Telegu 12. Holaya or Holer 
Mochi, Kamati Mochi, Ranigar, 18. Lingader 
Rohidas, Rohit or Samgar 14. Mahar, Taralor Dhegu Megu 
4. Bhangi, Mehtar, Olgane, Rukhi, 16. Mahyavanshi, ‘Dhed, Vankar or 
Malkbane, Halalkhor, Lalbegi, Maru Vankar 
Balmiki, Korar or Zadmalli 16. Mang, Matang or Minimadig 
5. Chalvadi or Channayye 17. Mang-Garudi 
6. mneons Dasar or Holaya Dasar 18. Moghval ‘or’ Menghvar 


6 
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19. Mukri 22. Shenva, Chenva, Sedma or 
20. Nadia or Hadi Rawat i 
21. Pasi 23, Tirgar or Tirbanda 
24, Turi. 
. 2. In the district of Dangs and Umbergaon taluka’ of Surat 
district :— ; 
Mochi. 


3. In the kajkot Division :— 
1, Bawa (Dedh) or Dedh-Sadbu 
2. Bhangi or Rukhi 
3. Chamadia 
4. Chamar, Nalia or Rohit 
5. Dangashia 
6. Garoda 
7. Garmatang 
8. Hadi f i 
4. In the district of Kutch :— 
1, Bhangi 
2. Chamar 
8. Garoda 


a 


9. Meghwal 
10. Senva 
11, Shemalia 

12. Thori : 

13. Turi - 
14, Turi-Barot or Dedh-Baro 
15. Vankar, Dedh or Antyaj: - 


(3) After Part VII, ingert the following :— 
; “Part Vil-A.—Mahkarashiva 


1. Throughout the State 


except the districts of Buldana, Akola, 


Amravati, Yeotmal, Wardha, Nagpur, Bhandara, Chanda, Aurangabad, 


Parbhani, Nanded, Bhir, Osmanabad and Rajura :— 


1. Ager 

2. Baked or Bant t 

3. Bhambi, Bhambhi, : Asadaru, 
Asodi, Chamadia, Chamar, 
Chambhar, Chamgar, Haralayya, 
Harali, Khalpa, Machigar, 


Mochigar, Madar, Madig, Mochi, 
“Telegu Mochi, Kamati -Mochi, 
-.Ranigar, Rohidas, Rohit. or 


Samgar. ` a> 
4 Bhangi, Mehtar, Olgana, Rukhi, 
Malkana, Halalkhor, Lalbegi! 


Balmiki, Korar or Zadmalli 
5. Chalvadi or Channayya 
6. Chenna Dasar or Holaya Dasar 
7. Dhor, Kakkayya or Kankáyya 
8..Garoda or Garo 
9, Halleer ; 


10. Halsar, Haslar, Hulesvar or 
Halasvar 

11, Holar or Valhar 

12, Holaya or Holer 

13. Lingader .. fed 

14: Mahar, Taral or Dhegu Megu 

15. Mahyavanshi, Dhed, Vankar or 
Maru Vanka , f 

16. Mang, Matang or Minimadig 

17. Mang-Garudi í ; 

18. Meghval or Menghvar 

19. Mukri 

20. Nadia or Hadi 

21, Pasi, 

22. Shenva,Chenva,Sedma or Ravat 

23, Tirgar or Tirbanda 

24, Turi. 


2. In the districts of Buldana, Akola, Amravati, Yeotmal, Wardha, 


Nagpur, Bhandara and Chanda :— 

1. Babna or Babana 

2. Balahi or Balai’ : 

3. Basor, Burud,Bansor or Bansodi 

4 Chamar, Chamari, Mochi, Nona, 
Rohidas, Ramnami, Satpami, 
Surajbanshi or Surjyaramnami 

5. Dom or Dumar .. 

6 Dobor 

7. Ganda or Gandi 

8. Ghasi or Ghagia 


9. Kaikadi 
10. Katia or Patharia 


11. Khatik, Chikwa or Chikvi 


12, Medgi 

13. Mahar or Mehra 

14. Mang, Dankhni-Mang,{ Mang 
Mahashi, Mang-Garudi, Madari, 
Garudi or Radhe-Mang 

15. Mehtar or Bhangi 

16. Sansi. 


’ 
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3. io her the ibida, of Akola, Amravati and Buldana : — 


4. In ee district of Bhandara :— 
1. Chadar 2. Holiya. 3 
-5. Inthe district of Bhandara and Buldana :— 
Khangar, Kaners or Mirdha. 
6. Inthe istricts ot Amravati, Bhandara end Buldana :— 
Ko 


ri. 
7. In the districts of Aurangabad, Parbhani, Nanded, Rajura, Bhir 
and Osmanabad :— 


1. Anamuk 17. Mala 
e Aray (Mala) ~ 18. Mala Dasari 
3. Arwa Mala i 19. Mala Hannai 
4. Reda (Bu 20. Malajangam 
6. Bindla dga) Jangan 21. Mala Masti 
6. Byagara 22. Mala Sale (Netkani) 
7. Chalvadi 23. Mala Sanyasi 
8. Chambhar 24. Mang 
8. Dakkal (Dokkalwar) 25. Mang Garodi 
10. Dhor 26. Manne 
11. Ellamalwar(Yellammalawandlu) 27. Mashti 
12. Holeya 28, Mehtar 
13. Holeya Dasari. 29, Mitha Ayyalvar 
14, Kolupalvandig | -| 3. Mochi » 
15. Madiga i $1.Samagara ' 
14. Mahar. 32. Sindhollu (Chindollu)”. 





THE EIGHTH SCHEDULE 
(See section 27) 
Amendmeni of the Constitution (Scheduled Tribes) Order, 1960 

(1) For paragraph 3, substitute :=e 

“3. Any reference in this Order, except Parta IV and VII- A of the 
Schedule, to a State or to a district or other territorial division thereof 
shall be constraed asa reference to the State, district. or other territorial 
division, constituted as from the lst day of November, 19:6 ; and any 
reference in Parts IV and VII-A of the Schedule to a State or to a district 
or other territorial division thereof shall be construed as a reference to 


` the State, district or-othes-territorial division, constituted as irem the 


ist day of May, 1960.”. 
(2) For Part IV, substitute the following :-— 
“PART IV.—Gujarat 
1. Throughout the State except the Rajkot Division and the district 
of Kutch :— 
1, Barde : 
2. Bavache or Bamcha 
3. Bhil, including Bhil Garasia, Dholi Bbil, Dangri Bhi, Dungri, 
Garasia, Mewasi. are Rawal Bhil, Tadvi Bhil, hegalia, Bhilala, 
Pawra, Vasava an Vasave. 
. Chodhara 
: Bede including Tadvi, Tetaria and Valvi , 
: Dubla, inçlyding Talavia or Papen 
Gamit or Gamta or. Gavit, including Mavchi, Padvi, Vasava, 
Vasave.and Valvi 
Gond or Ra{gond, 


C ONDA 
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“10, Kathodi or Katkari, including Dhor Kathodi of Dhor Katkari 


and Son Kathodi or Son Katkari . 
11. Kokna, Kokni, Kukma 
12, Koli, Dhor, Tokre Koli, ‘Kolcha or Kolgha 
13. Naikda or Nayaka, including Cholivala Nayaka, Kapadia 
Nayaka, Mota Nayaka and Nana Nayaka 
14. Pardhi, iadi. Advichincher and Phanse Pardhi 
15.. Patelia 
1h, Pomla 
17. Rathawa. 
18. Varli 
19. Vitolia, Kotwalia or Barodia. 
2. In Dangs district, Kunbi. 
3. In Surat District-:— 
(a) E ao taluka, Koli Malhar, Koli Mahadev or Dongar 


(b) in the other talukas, Chaudhri. 
4. Inthe Rajkot Division, Siddi. 
5. In Nasses area in the forests of Alech, Gir and-Barada :— 
1. Bharwad 
2. Charan 
3. Rabari 
6. In Surendranagar district :— 
Padhar 
7. In Kutch district :-— 


1. 

2. . Dhodia 

3. Koli 

= Paradhi 
Vaghri 


(3) After Part VII, insert the following :— 


“Part VIT-A.—Mahearashira 
1. Throughout the State “except the districts of Buldana; Akola, 


Amravati, Yeotmal, Wardha, Nagpur, Bhandara,‘ Chanda,‘ Aurangabad, 
Parbhani, Nanded, Bhir, Osmanabad and Rajura::— 


1. Barda 

2. Bavacha or Bamcha 

3, Bhil, including Bhi] Garasia, Dholi Bhi, Dungri Bhil, Dungri 
Garasia, Mewasi Bhil, Rawal Bhil, Tadvi Bhil, Bhagalia, Bhilala, 
Pawra, Vasava and Vasave 

4. Chodhara , 

5. Dhanka, including Tadvi, Tetaria and Valvi 

8. Dhodia 

7. Dubla, including Talavia or Halpati 

8. Gamit or Gamta .or Gavit, including Mavchi, Padvi, Vasava, 
Vasave and Valvi 

8. Gond or Rajgond 

iu. Kathodi or Katkari,-including Dhor Kathodi or Dhor Katkari 
and Son Kathodi or. Son Katkari 

11. Kokna, Kokni, Kukna 

12. Koli Dhor, Tokre Koli, Kolcha or Kolgha 

13. Naikda or ‘Nayaka, inluding Cholivala Nayaka, Kapadia Nayaka; 
Mota Nayaka or. Nana Nay aa 

14. Pardhi, including. Advichlichet and Phanse Pardhi 

18. Patella 

16. Pomla 
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17. Rathawa 
18. Varli 
19. Vitolia, Kotwalia or Barodia. a Se 
2. In Thana district :— 
Koli Malhar. ` 
3. (a) In Ahmednagar district :— | 
Akola, Rahuri and Sangamner talukas. Koli Maha- 
(b) In Kolaba district :— dev or 
Karjat, Khalapur, Alibagh, Mahad and Sudhagad Dongar 
talukas. Koli. 
(c) In Nasik district :— 
Nasik, Niphad, Sinnar,fChandor, Baglan, Igatpuri, 
Dindori and Kalvan talukes and Surgana and Peint Mahals. 
(d) In Poona district :— Koli 
Ambegaon, Junnar, Khed Mawal and Mulshi talokas > Mahadev 
and Velbe Mahal. ` or Dongar 
(e) In Thana district :— Koli. 
Thana, Murbad, Bhivandi, Bassein, Wada, Shahapur, 
Dahbanu, Palghar, Jawhar and Mokhada talukas, 
4, (a) In Ahmednagar district :— | 
Akola, Rahuri and Sangamner talukas. 
(b) In Kolaba district :— 
Karjat, Khalapur, Pen, Panvel and Sudhagad talukas | Thakur or 
and Matheran. j Thakar in- 
(c) In Nasik district :— cluding 
Igatpuri, Nasik and Sinnar talukas, Ka Thakur, 
(ay In Poona district :— Ka Thakar, 
Ambegaon, Junnar, Khed and Mawal talukas. Ma Thakur ` 
(e) In Thana district :— and 


Thana, Kalyan, Murbad, Bhivandi, Bassein, Wada, | Ma Thakar, 
Shahapur, Palghar, Jawhar and Mokhada talukas. J 


5. In. (1) Melghat tahsil of Amravati district, 


(2) Gadcbiroli and 


Sironcha tahsils of the Chanda district, (3) Kalapur, Wani and Yeotmal 
tahsils of the Yeotmal district :— 


1 


D i 
DO oe 


ELONE PPPH 


Andh 
Baiga 


, Bhaina 


Bharia-Bhumia or Bbhuinhar- 


Bhumia inclading Pando 


Bhattra 

Bhil 

Bhunjia 

Binjhwar 

Birhul or Birhor 

Dbauwar ` ‘ 


. Gadaba or Gadba 
. Gond, 1acluding— 


Arakh or Arrakh ° 

Agaria 

Asur 

Badi Maria or Bade Maria 
Bhatola. 

Bhimma 

Bhuta, Kollabhuta or Koilabhuti 


Bhar 

Bisonhorn Maria - 
Chota Maria 
Dandami Maria 
Dhuru or Dhurwa 
Dhoba 

Dhulia 

Dorla 

Gaiki 

Gatta or Gatti 


. Gaita ` 


Gond Gowari 
Hill Maria 
Kandra. 
Kalanga 
Khatola 
Koitar : 


Riker or Khirwara 
Kucha Maria 
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Kuchaki Maria - 19. Kol 
Madia (Maria) . 20. Kolam 
Mana '- 21. Korku, including Bopchi, Mou: 
Mannewer i. asi, Nihal or Nahul and Bondhi 
Moghya or Mogia or Monghya or Bondeya ‘ 
Mudia (Muria) ` 22. Korwa including Kodaku 
Nagarchi : 23, Majhwar 
Nagwanshi i - ` 24, Munda 
Ojha | 25. Nagesia or Nagasia 
Raj 26. Nihal 
Sonjhari Tharaka 27. Oraon, including Dhanka and 
Thatia or Thotya Dhangad 
Wade Maria or Vade Maria ` 28, Pardhan, Padhari and Saroti 
13. Halba or Halbi 29. Pardhi, including Bahelia or 
14, Kamar Bahellia, Chita Pardhi, Langoli 
15. Kawar, Kanwar, Kaur, Cherwa, Pardhi, Phans Pardhi, Shikari, 
Rathia Tanwar’or Chattri Takankar and Takia 
16 Khairwar 30. Parja 
17. Kharia 81. Saonta or Saunta 
18. Kondh or Khond or Kandh 32. Sawar or Sawara. 


6. In the the districts of Aurangabad, Parbhani, Nanded, Rajura, 
Bhir and Osmanatbad : -- 


1. Andh 5. Koya (including Bhine Koya 
2. Bhil and Rajkoya) 
3. Gond ETTA Naikpod and 6. Pardhan ` 

Rajgond) . 7. Thoti 


4. Kolam (including Mannervarlu) 


THE NINTH SCHEDULE | 
[ See section S ] as 
I—Modtfied form of section 3 of the Union Dutios of! Bidi 
(Distribution) Act, 1967. 

(1) Section 3 of the Union Duties of Excise (Distribution) Act, 1857, ~ 
shall,.as from the lst day of May, 1960, have effect subject to the follow- 
ing modifications, namely :— 

In ths Table below section 3, for the entry relating to- Bombay, the 
following entries shall be-sutstituted, namely :— | 

.Mabarashtra 8.07 
Gujarat f i 4.10” 

(2) For the purposes of calculating the amount payable under sec- 
tion 3 to Bombay in the first month of the financial year commencing on 
the Ist day of April, 1960, and to Maharashtra and Gujarat during the 
remainiog eleven months of that financial year, the distributable Union 
duties of ‘excise shall be deemed to be one-twelfth and eleven-twelfths, 
respectively, of the distributable Union duties of excise for that financial 





ear. 
II— Modified form of sections 3 and 6 of the Estate Duly and Tax on 
Railway Passenger Fares (Disiribuiton) Act, 1957. 
A— Distribution of estats duty 
(1) Section 3 of the Estate Duty and Tax on’ Railway Passenger 
Fares (Distribution) Act, 1957, shall, as from the 1st day of May, 1960, 
have effect subject to the following modifications, namely :— 
In clause (b) of sub-section (2), for the entry relating to Bombay, the 
following entries shall be substituted, namely :— 
. “Maharashtra o. 8.97 
’* Gujarat’ > € “| ox i 4.55” 
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(2) For the purposes of calculating the amount payable under sub- 
section (1) of section 3 to Bombay in the first month of the financial year 
commencing onthe lst day of April, 196U, and to Maharashtra and 
Gujarat during the remaining eleven months of that financial year, the 

-total amount falling tobe distributed shall be deemed to be one-twelfth 
and eleven-twelfths, respectively, of the total amount falling to be dis- 
tributed for that financial year. ` 


B— Distribution of tax on railway passenger fares 
(1) Section 5 of the Estate Duty and Tax on Railway Passenger 
Fares (Distribution) Act, 1957, shail, as from the Ist day of May, 1¢60, 
have effect subject to,the following modifications, namely :— 


For the entry relating to Bombay, the following entries shall be sub- 
stituted, namely :— 


“Maharashtra, 10.80 
Gujarat 5.48” 

(2) For the purposes of calculating. the ount, payable, under Becs 
tion 5 to Bombay in the first month of the Aoao cal gene commencing on 
the Ist day of April, 1960, and to Maharashtra jand Gujarat during the 
remaining eleyen, months. of-that financial year, the net proceeds of the 
tax on railway passenger fares shall be deemed to. be one-twelfth, and 


eleven-twelfths, respectively, of the net proceeds of such tax for that 
financial year. 


T KOE oo bab of the Second Schedules to the Additional Duties of 
Excise (Goods of Special Importance) Act, 1957. 
A—Disiribution of addstional duties on sugar 

(1) In the Second Schedale, the Table at the end of Part I shall, as 
from the Ist day of May, 1980, have effect subject to the following - modi- 
cations, namely :— 

For the entry relating to Bombay, the following entries shall be 
substituted, namely :— 

“Maharashtra > ` 8.07 162: . 13.37 
sp us 4.10 83 8.8v” 

- (2) For the purposes of calculating the amount payable undér Part 
l.of .the Second Schedule to Bombay in the first month of the financial 
year commencing on the Ist day of April, 1960, aod to Maharashtra and 
Gujarat during. the remaining eleven months of that financial year, the 
net proceads of the additional duttes in respect of sugar shall be deemed 
to be one-twelfth and eleven-twelfths, respectively, of the net proceeds of 
such daties for that financial year ; and i in respect of that financial year, 
the sums specified id the third column of the Table shall be deemed to 
have been replaced by 20 for the first month in relation to Bombay and 
by 149 for the remaining eleven months in relation to Maharashtra and 
by 76 in relation to Gujarat. 


B— Distribution of additional duties on tobacco 

(a) Tn the Second Schedule, the Table below paragraph 4 shall, as 
from the Ist day of May, 1960, have effect subject to the following modi- 
fications, namely :— 

For the entries relating to Bombay, the: efollowing entries shall be 
substituted, namely :— 

- “Maharabhtra 8.07 76 11.54 

Gujarat | ` 4.10 39 5.87” 

(2) For the purposes of calculating the pat payable under- para- 
graph 4 to Bombay in the firat month of the financial year commencing 
on the ist day of April, 1980, and to Maharashtra and Gujarat durin 
the remainixg eleven months of that financial year, the net proceeda o 


b. 
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the additional duties on tobacco shall be deemed to be one-twelfth and 
eleven-twelfths, respectively, of the net proceeds of such duties for that 
financial year; and in respect of that financial year, the sums specified in 
the third column of the Table shall be deemed to have been replaced by 
10 for the firat month in relation to Bombay and by 70 for the re 

eleven months in relation to Maharashtra, and by 35 in relation to 
Gujarat. 

C— Distribution of additional dutses on textiles 

(1) In the Second Schedule, the Table at the end of Part ITI shall, as 
from the 1st day of f May, 1960, have effect subject to the following modi- 
fications, namel 

For the entry relating to Bombay, the following entries shall be sub- 
stituted, namely :— ; 

“Maharashtra 398 10.91 
Gujarat 202 5.55” 

(2) lor the purposes of calculating the amount payable under 
Part III of the Second Schedule to Bombay in the first month of the 
financial year commencing on the Ist day of April, 1960, and to Maha- 
tashtra and Gajarat during the remaining eleven months of that financial 
year, the net proceeds of the additional duties in respect of cotton fab- 
rics, rayon or artificial silk fabrics and woollen fabrics shall be deemed to 
be one-twelfth and eleven-twelfths, respectively, of the net parea a 
such duties for that financial year ; and in respect of that financial y 
the sums specified in the second column of the Table shall be deemed. tò 
have been replaced by 60 for the first month in polation to Bombay and 
by 365 for the remaining eleven months in relation to Maharashtra, and 
by 185 in relation to Gujarat. 


IV—Hodified form of paragraph 3 of the Constitution (Distribution of 
Revenues) No. 3 Order, 1957. i 
(1) Paragraph 3 of the Constitution (Distribution of Revenues) No. 2 
Order, 1957, shall, as from the Ist day of May, 1960, have effect subject 
to the following modifications, namely :— 


In the Table at the end of paragraph 4, for the entry relating to 

Bombay, the following entries shall be substituted, namely :— 
‘(Maharashtra 10.59 
Gujarat > §88", 

(2) For the purposes of calculating the amount payable under pars- 
graph 3 to Bombay in the first month of the financial year commencing 
on the ist day of April, 1960, and to Maharashtra and Gujarat during 
the remaining eleven months of that financial year, the net proccede ot 
taxes on income shall be deemed to be one-twelith and eleven-twelfths, 
respectively, of the net proceeds of taxes on income for that finaxcial 
year, 





THE TENTH SCHEDULE 
-[ Sae section 47(2) J 

1. Stores held for specific purposes such as for use or utilisation in 
particular institutions, workshops or undertakings or on particular works 
under construction shall pass to the State in which such fae 
workshops, undertakings or works are located on the appointed da 

2. Stores relating to Sechivalaya and offices of Haods of Departments 
having, immediately before the appointed day, jurisdiction over the 
whole of the State of Bombay shall remain the property ot the State of 
Maharashtra : 

Provided that typewriters, duplicators, clocka and vehicles shall be 
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divided between the States of Maharashtra and Gujarat according to the 
population ratio. 

3. All other unissued stores, puoled stores, and stores purchased on 
or after the Ist July, 1959, of any class shall be divided. between the 
States of Maharashtra and Gujarat iz proportion to the total stores of 
that class purchased in the.period of three years ending with the 31st 
ae 1990 for the territories included respectively in each of those 

tates: . 

Provided that where such proportion caunot be ascertained in respect 
of any class of stores or where the value of any class or such stores does 
not exceed Rs. 10,000, that class of stores shall be divided between the 
two States according to the population ratio. 


THE ELEVENTH SCHEDULE ' 
(Ses section 59) 
Apportionment of hability in respect of pensions 

1. Subject to tha adjustments mentioned in paragraph 3, each of the 
States of Maharasbtra and Gujarat shall, in respect of pensions granted 
by the State of Bombay before the appointed day, pay the pensions 
drawn in its treasuries. ; 

2. Subject to the said adjustments, the liability in respect of pensions 
of officers serving in connection with the affairs of the State of Bombay 
whe retire’ or proceed on leave preparatory to retirement before the ap- 
poiated day, but whose claims for ions are ‘outstanding immediately 
before that day, shall be the liability of the State of Maharashtra. 

3. There shall bs computed in respect of the part of the financial 
year commencing on the appeinted day and in respect of each subsequent 
financial year, the total payments made in each of the States of Maha- 
rashtra and Gujarat in respect of pensions referred to in paragraphs 1 | 
and 2 ; that total, representing the liability of the State of Bombay in 
ee of pensions, shall be apportioned between the States of Maha- 
rashtra and Gujarat in the population ratio, and the State paying more 
SN its due share shall tbe reimbursed the excess amount by the other 

tate. i 
4. (1) The liability in respect of the pension of any officer serving 
immediately before the appointed day in connection with thọ affairs of 
the State of Bombay and retiring on or after that day, shall be that of 
the State which grants him the pension ; but the portion of the pension 
attributable to the service of any such officer before the appointed day 
in connection with the affairs of the State of Bombay shall be allocated 
between the States of Maharashtra and Gujarat in the population ratio, 
aud the Government which grants the pension shall be entitled to receive 
from the other Government its share of this liability. 

(2) If any such officer was serving after the appointed day for some 
period in connection with the affairs of the State of Maharasbtra and 
for some period in connection with the affairs of the State of Gujarat, 
the Government other than the one granting the pension shall reimt uree 
to the Government by which the pension is granted an amount which 
bears to the portion of the pension attributable to his service afte: tbe 
appointed day the same ratio as the period of his qualifying service efter 
the pppointed day under the reimbursing State bears to the total quali- 
fying service after the appointed day reckoned for the purposes of 

ion. . 
ae Any reference in this Schedule to a pension shall be construed as 
including a teference to the commuted value of the pension. 


s 


i 
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THe TWELFTH SCHEDULE 
(See section 73) 

1. The Bombay State Co-operative Bank Limited. 
2. Tne Bombay State Co-operative and Mortgage Bank Limited. 
3. The Bombay State Co-operative Housing Finance Society. 
4. The Bombay State Industrial Co-operative Association. 
5. The Bombay State Co-operative Union. 
6. Mumbai Rajya Sahakari Karkhana Sangh. 


THE THIRTEENTH SCHEDULE 
(See section 79) 
1. J. J. College of A4rchitectare, Bombay. 
2 J. J. Institute of applied Art, Bombay. 
3. ` School of Printing Teshaclens: Bombay. 
4. Government Training Inststute, Bombay, 
a Government Leather Working School, Bombay. 
7. 
8. 





Veterinary College, Bombay. 
R A. Podar Medical College (Ayurvedic), Bombay. ` 
C.E M Dental College, Bombay. - 

9. Haffkine Institute, Bombay. 

10. Forensic Science Laboratory and Chemical Analysers Depart- 
ment, Bombay. 

11. State Fire School, Ghatkopar, Bombay. 

12. Secretariat Record Office, Bombay, 

13, Mathematical Instruments Depot and Workshop, Bombay. 

14, Drugs Testing Laboratory, Bombay. 

15 Training Institute for Physical Education Kandivli, Bombay. 

16. J J. School of Art. Bombay 

~ 17. S, T. College, Bombay. à 

18 Jail Officers’ Training School, Yeravaa, Poona. 

ly. Alienation Office, Poona. 

20, Governmeat Photozinco Press, Poona. 

21. Government Photo Registry, Poona 

22 Institute of Veterinary Biological Products, Poona. 

23. Police Wireless Training Centre, Dapodi, Poona. 

24. Pablic Health Institute, Nagpur. 

25. Vaccine Institute, Nagpur. : 

26. Bombay State Hemp Drugs and Opium Packing and Supply 
Depot, Ahmedabad. i 

27. Police Training School, Nasik. . 

The Appropriation (No. 2) Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 26th April, 1960, and was.published in the Gazette of India, 
Extraordinary, Part 1I-Section 1, No. 18, dated the 27th April, 1980. 

Act No 12 of 1960. 
f 26ch Aprl, 1960 ] 

An Act to authorise payment and appropriation of cerlain sums from 
and out of the Consolidated Fund of India for the services of the financial 
year 1960-61. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

. Short title.—This Act may be called the Appropriation (No. 2) 
Act, 1960. 
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O — “This Bill is EE E o ea ARTE of Article 114 (1} of the Consti- 
tation of India to provide for the appropriation out of tho Consohdated Fund of 
India of the moneys required to meet the expenditure charged on the Consolidated 
Fund and the grants made by the Lok Sebha for expenditure of the Central Govern. 
ment, excluding Railways, for the financial vear 1960-61.” (Vide Statemen i 
Objects and Reasons, printed in the Gassiis of India, Extraordinary, Part [I-Seo. 
No. 17, dated the 18th April, 1960). l 

2. Issue of Rs. 77,58,57,56,000 owi of the Consolidated Fund of India 
for the year 1960-61.—From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule oe in the aggregate [ inclusive of the 
aums specified in column 3 of the Schedule to the Appropriation (Vote on 
Account) Act, 1960 (9 of 1960) ] to the sum of Seven thousand seven 
hundred and fifty-eight crores, fifty-seven lakhs and fifty-six thousand 
rupees towards defraying the several charges which will come in course 
of payment during the financial year 1960-61 in respect of the services 
specified in column 2 of the Schedule. 


No 

Section 2 Bakes provisice for the nine ce 77,58,57,86,000 out of the Conso- 
Hdated Fund of In to defray the several charges which will come in course of 
payment during the Financial year 1960-61. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 


THE SCHEDULE | 
(See sections 2 and 8) 
* * * + 

[ For the Schedule, see the Gazette of India, Extraordinary, Part 1I- 
Sec. 1, dated April 27, 1980, pages 314-321. Editor. ]. 


The Geneva Conventions Act, 1960. é 
The following Act of Parliament received the assent of the President 
on the 12th March, 1960, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 7, dated March 12, 1960. 


Act No. 6 of 1960 
[18th March, 1960] 

An Act to enable affect to be given to certain international Conventions 
dons at Geneva on the twolfth day of Augusi, 1949, to which India isa 
party, and for purposes connected therewith. i 

Be it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— i 

CHAPTER I 


Preliminary 
1. Short tiile, extent and commencoment.—(1) This Act may be called 
the Geneva Conventions Act, 1860. 
i3) It extends to the whole of India. 
3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 





Notes 
ieee ape following Geneva Conventions of 12th August, 1949, wero rati- 
ney b Soe int on the 16th October, 1950, and came into force in India on the 
(1) Geneva Convention for the Amelioration of the Condition of the Wounded; 
and Sick in Armed Forces in the Field. were K] 
(2) Geneva Convention for the Amelioration of the Condition of the Wounded 
Slok, and Shipwrecked Members of Armed Forces at Sea. 


-2 


PARTII | INDIAN PARLIAMENT ACT NO, 6 OF 1960, : 209 





3 . Geneva Convention relative to the treatment of Prisoners of War. 
(4) Geneva Convention relative to the Protection of Civilian Persons m time of 


Wag. z 
2. Parties to those conventions have undertaken to enact legislation nece- 


ssary to implement certain provisions thereof. Matters which require to be imple- 
mented by legislation are— ; 


(a) panishment of ‘grave breaches’ referred to in article 50 of the First Con- 
vention and equivalent articles of the succeeding Conventions ; 


\ (b) conferment ef jurisdiction on our courtsto try offences under these Con- 
ventions, even when committed by foreigners outside India ; 


(c) extension of the protection given under the existing law to the Red Cross 
and Geneva Cross to two new emblems, namely, the Red Crescent on a white ground 
and the Red Lion and Sun on a white groand ; 


d) Procedural matters relating to legal representation, appeals, etc. 

. The existing law on the subjectis to be found in the Geneva Convention 
Act, 1911 (an Act of the United gdom) as applied to India by the Geneva 
Convention Act, 1911 (British India) Order-im-Council dated the 24th October, 
1916, and the Geneva Convention Implementing Act, 1936 (14 of 1936). The pro- 
visions of these Acta, however, are confined to extending protection to the two 
emblems, namely, the Red Cross and the Geneva Cross. 

4. The Bulseekstoimplement the Conventions ın so far as it is necessary so 
todoand, at the same time. consolidates the law on the subject by repealing the 
United Kingdom Act of 1911 and the Central Act 14 of 1938 and incorporating their 
provisionsin the Rill’’ [Vide Statement of Objects and Reasons, printed in the 
Garsits of Inais, Extraordinary, Part II-Seo. 2, No. 45, dated August 31, 1959.) 


2. Defimtions.—In this Act, unless the context otherwise 
requires, -— 

(a) ‘‘Conventions” means the Conventions set out in the Schedules, 
and the First Convention, the Second Convention, the Third Convention 
and the Fourth Convention mean the Conventions set out in the First, 
Second, Third and Fourth Schedules, respectively ; 

(b) “court” does not include a court-martial or military court ; 

(c) “protected internee’’ means a person protected by the Fourth 
Convention and interned in India ; 

(d) “protecting power”, ın relation to a protectedinternee or a 
protected prisoner of war, means the power or organisation which is 
carrying out, in theinterests of the power of which he is a national or 
of whose forces he1s or was at any material time a member, the duties 
assigned to protecting powers under the Third Convention or, as the 
case may be, the Fourth Convention ; 

(e) “protected pritoner of war’ means a person protected by the 
Third Convention. 


Notes 
Section 2 defines the expressions ‘ Conventions; Court ; Protected internee, 
protecting power and protected prisoner of War. 


: CHAPTER II 
Puntshmoni of offenders against Conventions. 

3. Punishment of gravs breaches of conventtons.—(1) If any person 
within or without India commits or attempts to commit, or abets or 
procures the commission by any other person of, a grave breach of any 
of the Conventions he shall be punished,— ' 

(a) where the offence involves the wilful killing of a person protected 
by any of the Conventions, with death or with imprisonment for life ; 
and 


(b) in any other case, with imprisonment foraterm which may 
extend to fourteen years. j 


(2) Sab-section (1) applies-to persons regardless of their nationality 
or citizenship. 


(3) for the purposes of this section, — 
(a) a grave breach of the First Convention is # breach cf that Conven- 
tion involving an act referred to in article 60 of that Convention 


t 
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committed against persons or Property protected by that Convention ; 

(b) a grave breach of the Second Convention is a breach of that 
Conveation involving an act referred to in article 51 of that Convention 
committed against persons or property protected by that Convention ; 

(c)a grave breach of the Third Convention is a breach of that 
Convention involving an act reterred to in article 140 of that Convention 
committed against persons or property protected by that Convention; ard 

(d) a grave breach of the Fourth Convention isa breach of that 
Convention involving an act referred to in article 147 of that Convention 
committed against persons or property protected by that Convention. 

` . Notes 


This section provides for punishment of grave breaches of conventions, 

4. Liability of Oded for offences committed omiside India.— 
When .an offence under this Chapter is committed by any person 
outside India, he may be dealt within respect of such offence as if 
u had been committed at any place within India at which he may be 
ound. 


Notes ` 
This section makes a person liable for any offence committed under this chapter 
, even though it is committed outside India, 


5. Jurisdiction of cowri—No court inferior to that of a chief 
presidency magistrate or a Court of Session shall try any offence punish- 
able under this Chapter. 


Notes 

Section 5 provides that no court inferior to that ofa Chief Presidency Magis- 
trate or-a Court of Sessions shall try any offence punishable under this Chapter. 

6. Proof of application of Convention.—If in any proceeding under 
this Chapter in respect of a grave breach of any of the conventions a 
question arises under article 2 of that Convention (which relates to the 
circumstances in which the Convention applies), a certificate under the 
hand of a Secretary to the Government of India certifying to any 
matter relevant to that question shall be conclusive evidence of the 
matter so certified. 

7. Jurisdiction of courts marisal.— The Army Act, 1950 (46 of 1950), 
the Air Force Act, 1950 (45 of 1950), or the Navy Act, 1957 (62 of 1957), 
relating to trial by court-martial of persons who commit civil offences 
shall have effect for the purposes of the jurisdiction of courta-martial as 
if this Chapter had not been passed. 

CHAPTER III 
Legal Proceedings sn Respect of Protected Persons 

8. Notice of trial of protected persons to be served om protecting power, 
eic.—(1) The court before which— 

(a) a protected prisoner of war is brought up for trial for any . 
offence; or i 

(b) a protected internee is brought up for trial for an offence for 
which that court.has power to sentence him to death or to imprisonment ` 
for a term of two years or more, R 
shall not proceed with the trial until it is proved to the satisfaction of 
the court that a notice containing the particulars mentioned in the next 
following sub-section, so far as they are known to the prosecutor, has 
been served not less than three weeks previously on the protecting 
power (if there is a protecting power) and, it the accused is a protected 
prisoner of war, on the accused and the prisoners’ repreaentative. 

' (2) The particulars referred to in the foregoing sub-section are— 

(a) the full name and description of the accused, including the cate 
of his birth and his profession or trade, if any, and, if the accused is a 
protected prisener of war, his rank and arm, regimental, personal or 
serial number ; 
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(b).his place of detention, internment or residence ; 

(c) the offence with which he is charged ; and 

(d) the court before which the trialis to take place and the time 
and place appointed for the tral. 

(3) For t :e purposes of this section a document purporting— 

(a) to be signed on behalf of the protecting power or by the pri- 
soners’ representative or by the person accused, as the case may be ; and 

(b) to be an acknowledgment of the receipt by that power, represen- 
tative or person on a specified day of a notice described therein as a 
notice under this section, 
shall, unless the contrary is shown, be sufficient evidence that the notice 
required by sub-section (1) was served on that power, representative or 
person on that day. 

(4) In this section, the expression ‘prisoners’ representative’ in 
relation to a particular protected prisoner of war at a particular time 
means the person by. whom the functions of prisoners’ representative 
within the meaning of article 79 of the Third Convention were exercis- 
able in relation to that prisoner at the camp or place at which that 
prisoner wag, at or last before that time, detained as a protected prisoner 
of war. 

(5) Any court which adjourns a trial for the purpose of enabling the | 
requirements of this section to be complied with may, notwithstanding 
anything in any other law, authorise the detention of the accused in such 
custody as it may think fit for the period of the adjournment. 


Notes 

Section 8 provides that a notice of a trial of protected persons is to be served 
on protecting powers, etc. í 

9. Legal representation of certain persons.—(1) The court before, 
which— , 

(a) any person is brought up for trial fer an offence under section 3 
of this Act ; or 

(b) a protected prisoner of war is brought op for triel for any 
offence, 
shall not proceed with the trial unlesa— 

(i) the accused is represented by a legal practitioner; and _ 

(it) it is proved to the satis‘action of the court that a period of not 
leas than fourteen days has elapsed since instructions for the represen- 
tation of the accused at the trial were first given to the legal practitioner, 
and if the court adjourns the trial for the purpose of enabling the requi- 
rements of this sub-section to be complied with, then, notwithstanding 
anything in any other law, the Court may authorise the detention of the 
accused in such custody aa it may think fit for the period of the adjourn- 
ment. f i 

(2) Where the accused is a protected prisoner of war, in the absence 
of a legal practitioner accepted by the accused as A him, the 
legal practitioner instructed for tha purpose on behalf of the protecting 
power shall, without prejudice to the requirements of clause (ii) of the 
foregoing sub-section, be regarded for the purposes of that sub-section 
as representing the accused. 

(3) If the court adjourne the trial in pursuance of sub-section (1) by 
reason that the accused is not represented by a legal practitioner, the 
court shall direct that a legal practitioner be assigned to watch over the 
interests of the accused åt any further proceedings in connection with 
the offence, and at any such further proceedings, in the absence of a legal 
practitioner either accepted by the. accused as representing him or 
instructed as mentioned in the last foregoing sub-section, the legal 
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practitioner assigned in pyrsuance of this sub-section shall, without 
prejudice to the requirements of clause (ii) of sub-section (1), be regarded 
for the purposes of that sub-section as representing the accused. 

(4) A legal practitioner shall be assigned in pursuance of sub-section 
(8) in such manner as may be provided in the rules made under this 
Act or, ın the absence of provisions in the rules, as the the court directs, 
and the legal practitioner so assigned shail be entitled to such fees as 
may be provided in the rules made under this Act. 

10. Appeals by protected prisoners of war and interness.—(1) Where 
a protected prisoner of war or a protected internee has been sentenced 
by a court to death or to imprisonment for a term of two years or more, 
any time allowed in relation to the institution of an appeal against the 
conviction or sentence shall be deemed to continue to run until the day 
on which the convicted person receives a notice given, — 

(a) in the case of a protected prisoner of war—by an offcer in the 
Armed Forces; or 

(b) in the case of a protected internee—by or on behalf of the gover- 
nor or other person in charge of the prison or place in which he is con- 


, 
tbat the protecting power has been notified of his conviction and sen- 
tence, and for such further time as would have been within the time 
allowed if the conviction or sentence had taken place or been prohounced 
on that day. 

(2) Where, after an appeal against the conviction or sentence by a 
court of a protected prisoner of war or a protected internee has been 
decided, the sentence remains a sentence of death or remains or has 
become a sentence of imprisonment for a term of two years or more, any 
time allowed in relation to a further appeal in respect of the conviction 
or sentence as confirmed or varied upon the previous appeal shall be 
deemed to continue to run until the day on which the convicted person 
receives a notice given by a person referred to ip clause (a) or clause (b) 
of the last preceding sub-section, as the case may require, that the pro- 
tecting power has been notified of the decision of the court upon the pre- 
vious appeal, and for such further time as would have been witbin the 
time allowed if that decision had been pronounced on that day. 

(3) Where sub-section (1) applies in relation to a convicted person, 
then, unless the court otherwise orders, an order of the court relating to 
the restitution of property or the payment of compensation to an aggri- 
eved person shall not take effect, and a provision of any law relating tp 
therevesting of property on conviction shall not take effect in relation 
to the conviction, while an appeal by the convicted person against bis 
conviction or sentence is possible without an extension of time other 
than the extension provided by the last preceding sub-section. ’ 

(4) Sub-sections (1), (2) and (3) shall not apply in relation to an ap- 
peal against a conviction or sentence, or against the decision of a court 
upon a previous appeal, if, at the time of the conviction or sentence, or 
of the decision of the court upon the previous appeal, as the case may be, 
there is no protecting power. 


N 

Section 10 makes provision for Appeals by protected prisoners of war and 
internece, i 

11. Reduction of sentence and custody of protected prisoners of war 
and internces.—(1) When a protected prisoner of war or a protected inter- 
nee is convicted of an offence, the court shall,— 3 

(a) in fixing a term of imprisonment in respect of the offence, deduct 
from the term which it would otherwise have fixed any period during - 
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which the convicted person has been in custody in connection with that 
offence before the trial ; and : 

(b) in fixing any penalty other than imprisonment in respect of the 
offence, take that period of custody into account. 

(2) Where the Central Government is satisfied that a protected pri- 
soner of war accused of an offence has been in custody in connection with 
that offence, while awaiting trial, in a place other than a camp or place 
in which protected prisoners of war are detained, for an aggregate period 
of not less than three months, the Central Government may direct that 
the prisoner shall be transferred from that custody to the custody of an 
officer of the Armed Forces of the Union and thereafter remain in mili- 
tary custody ata camp or place in which protected prisoners of war are 
rer ai and be brought before the court at the time appointed for lus 
trial. 

CHAPTER IV 
Abuse of the Red Cross and other emblems 

12. Prohibition of use of Red Cross and other emblems.—No person 
shall, without the approval of che Central Government, use for any pur- 
poze whatsoev -r— 

_ (a) the emblem of a red cross with vertical and horizontal arms of 
the sama length on, and completely surrounded by, a white ground, or 
` the designation “Red Cross” or “Geneva Cross” ; 

(b) the emblem of a red crescent moon on, and completely surround- 
ed by, a white ground, or the designation ‘‘Red Crescent”; 

tc) the following emblem in red on, and completely surrounded by, 
a white ground, that is to say, a lion passing irom right to left of, and 
with its face turned towards, the observer, holding erect in its raised 
right forepaw a scimitar, with, appearing above the lion’s back, the upper 
He of the sua shooting forth rays, or the designation “Red Lion and 

un”; 

{d) the emblem of a white or'silver cross with vertical and horizontal 
arms of the sams length on, and completely surrounded by, a red ground, 
being the heraldic emblem of the Swiss Confederation ; or 

(e) aay design or wording so nearly resembling any of the emblems 
or designations specified in the preceding clauses of this section as to be 
capable of being mistaken for, or as the case may be, understood as refer- 
ring to, one of those emblems. 

Notes 

Section 12 makes provision for prohibition of the use of Red Croes and other 
omblerns. 

13. Penalty —If any person contravenes any of the provisions of 
section 12, he shall be punishable with fine whicb may extend to five 
hundred rupees, and be liable to forfeit any goods upon or in connection 
with which the emblem, designation, design or wording was used by that 

erson. 
j 14. Offences by companies —(1) If the person committing an offence 
under this Chapter is a company, the company as well as every person in 
charge of, and responsible to, the company for the conduct of 1ts business 
at the time of the commission of the offence shall be deemed to be guilty 
of the offence and shall be liable to be proceeded against and punished 
according'y: 

Provided that, nothing contained in this sub-section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. i - 

(2) Notwithstanding anything contained in sub-section (1), where an 


- 
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offence under this Chapter has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- - 
vance of, or that the commiesion of the offence is attributable to any 
neglect on the part of, any director, manager, secretary or other ofhcer 
of the company, such duector, manager, secretary or other officer shall 
also be deemed to be guilty of that offence and shall be liable to be pro- 
ceeded against and punished accordingly. . 

Explanation.—For the purposes of this section,— 

(a) ‘‘company” means any body corporate and includes a firm or 
other association of individuals, and 

(b) “director” ın relation to a firm means a partner in the firm. 

15. Saving.—In the case of a trade mark registered before the com- 
ing into. force of this Act, the foregoing provisions of this Chapter shall 
not apply by reason only of its consisting of or containing a design or 
wording which reproduces or resembles an emblem or designation speci- 
fied ın clause (b) or clause (c) of section 12 ; and where a person is charg- 
ed with using such a degign or wording for any purpose and it is proved 
that he used it otherwise than as, or as part of, a trade mark so register- 
ed, it shall be a defence for him to prove— 

(a) that he lawfully used that dasign or wording for that purpose 
before the coming into force of this Act ; or 

(b) in a case where he is charged with using the design or wording 
upon goods, that the design or wordiog bad been applied to the goods 
before he acquired them by some other person who had manufactured or 
dealt with the goods in the course of trade and who lawfully used the 
desiga or wording upon similar goods before the coming into force of this 

t 


- 16. Use of ‘Red Cross’ and other emblems on Indian ship or atrcraft.— 
The provisions of this Chapter extend to the nse in or outside India of 
any emblem, designation, design or wording as is referred to in section 12 
on any Indian ship or aircraft. 

Notcs 

Section 16 extends the prohibition as to the use of Red Cross and other emblems 

on Indias Ships and Aircraft in or outside India. 
CHAPTER V 
Miscollancons., 

17. Cognizance of offences.—No court shall take cognizance of any 
offence under this Act except on complaint by the Government or of 
such officer of the Government as the Central Government may, by 
notification in the Official Gazette, specify. 

18. Power to make rules.—The Central Government may, by noti- 
fication in the Official Gazette, make rules for the purpose of carrying 
into effect the provisions of this Act. 

19. Rules io be laid before Parliament.—Every rule made by the 
Central Government under this Act shall be laid as soon as may be after 
it is made or issued before each House of Parliament while it is in 
ses‘ion for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if before the expiry of the 
session in which it is so laid or the session immediately following, both 
Hous*s agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be, 
so however that any such modification or annulment shall be witbout 
prejudice to the validity of anything previously done under that rule. 


20. Rebsal.—(!) The Geneva Convention Implementing Act, 1936 
(14 of. 1930), is hereby repealec. : 


a 
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(2) The Geneva Convention Act, 1911 (1 and 2 Geo. 5, C. 20). shall 
cease to have effect as part of the law of India. 
THE FIRST SCHEDULE 
( For First to Fourth Schedules, see the Gasetis of India, Extra- 
ordinary, Part II-Sect. 1, No. 7, dated March 12, 1460, pages 59 to 221. ] 





- The Rubber (Amendment) Act, 1960. - j 
The following Act of Parliament received the assent of the Presi- 
dent on the 20th Augast, 1960, and was published in the Gazette of 
India, Extraordinary, Part I-Sec. 1, No. 20, dated August 22, 1960. 
Act No. 21 of 1960 TI 
[ 20ih August, 1960 ] 
An Act further to amend the Rubber Act, 1947. 
Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— : 
1. Short tile and commencoment.—(1) This Act may be called the 
Rubber (Amendment) Act, 1960. i 
(2) It shall come into force on such date as the Central Government 
may, by notification in the gage Gazette, appoint. 
otes 


Object.—With a view to improving the efficiency of collection of cess on 
all rubber produced in India, this Act amends section 12 of the Actsoasto enable 
the cers to be collected either from the owner or the manufacturer who ultimately 
consumes the rubber produced in the estates. ` : 

The amendment of section 12 ıs an enabling measure for the administrative 
change in the method of collection being contemplated. 

he opportunity for the amendment of section 12 is also being utilised to 
increase the permissible maximum rate for the levy of cess from one anne per pound 
to 30 Naye paise per kilogrsm. This is necessary for the implementation of certain 
plans for speeding up the production of natural robber in the country which are 
now under consideration. [Vide Statement of Objects and Reasons, printed in 
the Gasstis of India, Extraordinary, Part II-Sec. 2, No, 24, dated August 1, 1960. ] 

2. Substitution of now section for seciton 12.—For section 12 of the 
Rubber Act, 1947 (24 of 1947) (hereinafter referred to as the principal 
Act), the following section shall be substituted, namely :— 

“12. Imposition of new rubber cess.—(1) With effect from such date 
as the Central Government may, by notification in the Official Gazette, 
appoint, there shall be levied as a cess- for the purposes of this Act, a 

` duty of excise on all rubber produced in India at such rate, not exceeding 
fifty naye paise per kilogram of rubber so produced, as the Central 
Government may fix. ; 

(2) The duty of excise levied under sub-section (1) shall be collected 
by the Board. in accordance with rules made in this behalf either frem 
the owner of the estate on which the rubber is produced or from the 
manufacturer by whom such rubber is nsed. 

(3) The owner or, as the case may be, the manufacturer shall pay 
to the Board the amount of the duty within one month from the date on 
which he receives a notice of demand therefor from the Board and, if he 
fails to do so, the duty may be recovered from the owner or the manu-. 
facturer. as the case may be, as an arrear of land revenue. . 

(4) For the purpose of enabling the Board to assess the amount of 
the duty of excise levied under this section— 

(a) the Board shall, by notification in the Official Gazette, fix a 
period in respect of which assessments shall be made ; and 

(b) without prejudice to the provisions of section 20, every owner 
and every manufacturer shal] furnish to the Board a return not later 
than fifteen daya after the expiry of the period to which the return rela- 
tes, stating,— 
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(i) in the case of an owner, the total quantity of rubber produced on 
the estate in each euch period : 

Provided that in respect of an estate situated only partly in India, 
the owaer shall in the said return show separately the quantity or rub- 
ber produced within and ou'side India; __ 

(ii) in the case of a manufacturer, the total quantity of rubber used 
by him in such period ont of the rubber produced ın India. ` 

(5) lf any owner or manufacturer fails to furnish, within the time 
prescribed, the return referred to in sub section (4) or furnishes a return 
which the Board has reason to believe is incorrect or defective, the Board 
may assess the amount of the duty of excise ın such manner as may be - 
prescribed 

(6; Any person aggrieved by an assessment made under this section 
miy, within three mnths of the service of the notice under sub-section 
13), apply to the District Judge for tha cancellation or modification of 
the assessment, and the District Judge shall, after giving the Board an 
opportunity of being heard, pass such.order (which shall be nnal) as be 
thinks proper. 

(7) The proceeds of the duty of excise collected under tbis section 
reduced by the cost of collection as determined by the Central Govern- 
ment shall first be credited to the Consolidated Fund of India, dnd then 
be paid by the Central Government tothe Board for being utylised for 
the purposes of this Act, if Parliament by appropriation made by law in 
this behalf so provides.” 

Notes 

This section substitutes a new section !2 empowering the Central Government 
to levy as a cess a daty of excise on all rubber produced in India at a rate not 
excecding 50 naye paise per kilogram The collection of the duty will be ın accor- 
dance with the Rules made in tnis behalf. 

3, Amendment of section 25 —In section 25 of the principal Act,— 

(i) in sub-section (2), after clause (xx), the following clause shall be 
inserted, namely :— 

“‘(xxa) the cases and circumstances in which the duty of excise 
under section 12 shall be payable by the owner andthe manufacturers 
respectively, the manner in which the duly may be a sessed, paid or 
collected, the regulation of tha production, manufacture, transport or 
sale of rubber in so far as such regulation is necessary for the proper 
levy, payment or collection of the duty;” ; , 

(ii) for sub-section (3), the following sub-section shall be substituted, 
namely :— 

“(3) Every rule made under this section shall be laid as soon as may 
be after it 13 made before each House of Parliament while it ıs in session 
for a total period of thirty days which may be comprised ın one session 
or in two successive ssksions, and if before the expiry of tbe session in 
which ıt is so laid or the. session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree ‘that 
the cule should oot be made, the rule shall thereafter have effect only in 
such modified form or be of noeffect, as the case-may be, so however that 
any such mod.fication or annulment shall be without prejudice to the 
validity of anything previously done under that rule ” 

Notes i 

This section inserts a new clause (xxe) in rection 25 (2) of the principal Act em- 
powering the Central Government to frame rules stating the circumstances in which 
daty of excise shall be payable by the owner and manutacturers respectively. It 


also substitutes a new sub-section (3) which provdies that all rules made under 
S. 25 shall be laid before each House of Parliament. 
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The Cotton Transport (Amendment) Act, 1960 

The following Act of Parliament received the assent of the President 

on the 23rd August, 1460, and was published in the Gazette of India, Ex- 
traordinary, Part II-Sec. 1, No. 21, dated 24th August, 1960, 


Act No. 22 of 1960 
[ 23rd Augusi, 1960 J] 
An Act further to amend iks Cotton Transport Act, 1923. 
Be it enacted by Parliament in the Eleventh Year of the Republic 


of India as follows :— 
1. Short #ile.—This Act may be called the Cotton Transport (Am- 


endment) Act, 1960. 
Notos 


Object—'The Cotton Transport Act, 1923, does not apply to the areas which 
wore formerly comprised in Part ‘B’ Statea. It is desirable to amend the Act 
in order to make ıt applicable to the whole of Indla except the Stato of Jammu and 


Kashmir. i 
Under section 3 of the Act the State Governments are empowered to pro- 


hibit the import of cotton into certain aroas in tho States except under a Hcence, 
There is, however, no express provision in the Act for the levy of fees for the issue 
or renewal of such licences. It is therefore, considered necessary toamend the Act 
for the pu . The BiU is designed to achieve the above objects”. [ Vide State- 
mont of Objects and Reasons, printed in the Gasstis of India, Part I1-Sec. 2, No. 64, 
dated December 21, 1989]. 

2. Amendment of section I1.—For sub-section (2) of section 1 of the 
the Cotton Transport Act, 1923 (hereinafter referred to as the principal 
Act), the following sub-section shall be substituted, namely :— 

“(2) It extends to the whole of India except the State of Jammu 


and Kashmir.”’. 


Notes 
Section 2 extends the ppsiatien of this Act to the whole of India except the . 


State of Jammu and Kas 

3. Amendment of sechon 7. —For clause (b) of sub-section (1) of sec- 
tion 7 of the principal Act, the following clause shall be substituted, 
namely :— 

(b) the terms and conditions to be contained in licences, the 
authorities by which they may be granted and the fees which may be 
levied in respect thereof ; and”. 
` Notos 

Section 3 makes amendments in Section 7 of the Cotton Transport Act, 1928 
by subatitutiog now aub clause (b) to sub-section (1). 

4. Repeals and savings —(1) The Hyderabad Cotton Cultivation and 
Traasport Act, 1337 Fasli (6 of 1387 Fasli), and any other law corres- 
ponding to the principal Act in force in the territorjes which immediately 
before the lst November, 19593, were comprised in Part B States shall, 
on the cò nmencemant of this Act, stand repealed. 

(2) Nothing in sub-section (1) shall affect— 

(a) the previous operation of any law so repealed or anything duly 
done or suffered thereunder, 

(b) any right, privilege, obligation or liability acquired, accrued or 
incarred u ider any law so repealed, 

` (c) any penalty, forfeiture or punishment incurred in respect of any 
offencs committed against any law so repealed, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, 
and any such investigation, legal proceeding or remedy may be 
nstituted, continued or enforced, and any such penalty, forfeiture or 
yunishment may be imposed as if this Act had not been passed : 

' Provided that anything done or any action taken under any such 
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law shall be deemed to have been done or taken under the corresponding 
provision of the principal Act and shall continue to te in force accord- 
ingly, unless and until superseded by anything done or any action taken 
under the principal Act. 


The Agricultural Produce baer and Marking) Amendment 
Act, 

The following Act of Parliament received the assent of the Presi- 
dent on the 27th August, 1980, and was published in the Gazette of 
India, Extraordinary, Párt. Il-Sec. 1, No. 23, dated August 29, 19t0. 

Act No. 25 of 1960 
[ 27th August, 1960. } 

As Act further io amend the Agricultural Produce (Grading and 
Marking) Act, 1937. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

1. Short title.—This Act may be called the Agricultural Froduce’ 
(Grading and Marking) Amendment Ar Act, 1960. 


Object.—“The Agricultural eae be .Gnadlig and Marking) Act, 1997 does 
not at present extend to the State of Jammu and Kashmir. The provisions of the 
Act deal mainly with the saab tion and protection of merchandise marke end 
as such fall within entry 49 of list 1 of the Seventh Schedule to the Constitution. 
Tho State Government of Jammuand Kashmir have agreed to the extension of the 
Act to that State. The proposed Bill seeks to extend the Act to the State of 
Jammu and Kashmir ” [Vide Statement of Objects and Reasons, printed in the 
Gasstis of India, Extraord , Part II.Sec. 2, No. 18, dated April 19, 1960 J 


2. Amendment of section 1.—In sub-section (2) of section 1 of the 


Agricultura! Produce (Grading and Marking) Act, 1937 (1 of 1937), the 
words “except the State of Jammu and Kashmir” shall be omitted. 


Notes 
Section 2 extends the operation of the Agricultural Produce (Grading and 
Marking) Act, 1937 to the State of Jammuand Kashmir, 


The Preas and Registration of Books (Amendment) Act, 1960. 

The following Act of Parliament received the assent of the President 
onthe 29th August, 1980, and was published in the Gazette of India, 
oA Part Il-Sec. 1, No. 23, dated August 29, 1960. 

Act No. 26 of 1960 
{ 29th August, 1960.7 

An Act further to amond the Press and Registration of Books Act, 
1867. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

1. Short title and commencoment.—(1) This Act may be called the 
Press aud Registration of Books (Amendment) Act, 1980. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object..-"The Press and Registration of Books Act was amended in 1988 to 
ovide inter alia for the setting up of a machinery under a Central Press Registrar 
or the collection of statistics relating to newspapers, maintenance of a register of 
newspapers and other ancillary matters. The working of this Act during the ‘ast 
few years has revealed certain anomalies and almenitiee and it is propoeed to 

remove them by suitably amending the Act for the purp 
2. Under the existing law, there is no specific provided for the cencellation of 
any declaration once it has been authenticated. This bas rometimes led to a 
situation where a declaration had tobe allowed to continue, although it was found 
defective inlaw, Itis, therefore, propoted to empower a magistrate to cancel a 
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declaration under certain circumstances. The power of concellation will be exer- 
cised oaly after giving the persons affected an opportunity of showing cause against 
the action proposed to bo takèn. In case where a proprietor or any other person 
fools aggrieved by an order of a magistrate cancelling a declaration it is proposed to 
provide for an appeel against such order toa Board tobe setup by the Central 
Government. It 1s also proposed that an appeal might he to the same Board when 
a Magistrate refuses to authenticate a declaration made by any person. 

8. Under the existing law it is possible fora newspaper to continue publi- 
cation uninterrupted without filing a fresh deciaration even when the ownership 
changes. It 1s proposed to make tho filing of a declaration obligatory in sucb cases 
and to provide that the printer and publisher should be authorised in writing by 
the owner to file such declarations. The filing of a fresh declaration 1s also made 
necessary when the language or periodicity of a newapaper changes or when s 
publisher or priater is incapable of carrying out his duties fora period exceeding 
thirty days. 

4. Though the Act contemplates that the printer, publisher and editor of & 
newspaper should ordinarily be residents in India, there is no specific provision to 
this effectin the Act. Itis proposed to make this point clear beyond any possi- 
bility of doubt. 

5. In order to associate the owner of a newspaper with the responsibility of 
its publication and printing, it is proposed to Provide that evsry copy of the 
newspaper should contain tho name of the owner thereof, in addizion to the names 
of its printer, publisher and editor. It is also proposed to provide that every copy 
of a newspaper should contain the date of its publication. : 

6 A doubt has arisen whother a magistrate is under any obligation to consult 
the Press Registrar before authenticating a declaration. As the Registrar 18 
the only authority who would bein a position, on the basis of his records, to advise 
the magistrate in regard to this matter, it is proposed to lay down specifically that 
the magistrate should invariably consult the Press Registrar in every case betore 
authenticating a declaration. 

7. Inorderto facilitate the proper enforcement of the rules made by State 
Governments under section 20 of the Act, it is proposed to empower them to 
provide in such rules that any contravention thereof shall be punishable with fino 
not exceeding Rs, 10. ' 

8 Under section 21, State Governments are empowered to exempt news- 
papors from the operation of the whole or any part ofthe Act. It is felt that, in 
the interest of uniformity, State Governments should consult the Central Govern- 
ment before nting such exemption to newspapers. The Bill seeks to achieve 
these objects.” [ Vide Statement of Objects and Reasons, printed in the Gasstis of 
Inaia, Extraordinary, Part 11-Sec. 2, No, 10, dated March 10, 1960. ] 


2. Amendment of section §.—In section 5 of the Press and Regis- 
tration of Books Act, 1867 (25 of 1867) (hereinafter referred to as the 
principal Act),— . 

(i) for rule (1), the following rule shall be substituted, namely :— 

(1) Without prejudice to the provisions of section 3, every copy of 
every such newspaper shall contain the names of the owner and editor 
thereof printed clearly on such copy and also the date of its publica- 
tion.”. 

(ii) in rule (2), the words ‘‘, or such printer or publisher resides,” 
shall of omitted ; 2 

(ili) after rule (2A), the following rules shall be inserted, namely :-— 

“(2B) Where the printer or publisher of a newspaper making a 
declaration under rule (2) is not the owner thereof, the declaration shall 
specify the name of the owner and shal] also be accompanied by an 
authority in writiug from the owner authorising such person to make 
and subscribe such declaration. 

(2C) A declaration in respect of a newspaper made under rule (2) 
and authenticated under’section 6 shall be necessary before the news- 
paper can be published. 

(2D) Where the title of any newspaper or its language or the perio- 
dicity of its publication is changed, the declaration shall cease to have 
effect and a new declaration shall be necessary before the publication of 
the newspaper can be continued. 
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(2E) As often as the ownership of a newspaper is changed, a new 

declaration shall be necessary.” : 

(iv) for rule (4), the following rule shall be substituted, namely :— 

‘*(4) As often as the printer or the publisher who shall have made 
such declaration as is aforesaid shall leave India for a period exceeding 
minety days or where such printer or publisher is by infirmity or other- 
wire rendered incapable of carrying out his duties for a period exceed- 
ing ninety days in circumstances not involving the vacation of his 
appointment, a new declaration shall be necessary.” ; ; i 

(v) in rule (5), in clauses (a) aud (b), for the words “of the declar- 
ation”, the words “of the authentication of the declaration under 
section 6” shall be substituted ; 

(v1) in rule (8), in the proviso, after the words ‘‘no person”, the 
words ‘‘who does not ordinarily reside in India, or” shall be inserted. 

N 


Section 2 makes amendments in 3. 8 at the Press and Registration of Books 
Act, 1867 by adding new rules 2B, 2C, 2D, 2E and substituting new rules (1) and (4). 

3. Amendment of sectson 6.—In section 6 of the principal ‘Act,— 

(i) in the provisu to the first paragraph, for the words ‘‘1s satisfied 
from such inquiry as he thinks fit to make fromthe Press Reg strar or 
otherwise’, the words “is, on inquiry fromthe Press Registrar, satisfied” 
shall be substituted ; 

(ii) for the fourth paragraph, the following paragraph shall be ¢ubs- 
tituted, namely :— s 

“A copy of the declaration attested by the Official Seal of the 
Magistrate, or a copy of the order refusing to autenticate the declar- 
ation; shall be forwarded as soon as possible to the person making and 
subscribing the declaration and also to the Press Registrar ”. 

4. Insertion of new sections 8B and 8C.—After section 8A of the 
Principal Act, the following sections shall be inserted :—- 

“8B Cancellation of declaration — If,on an application made to him 
by the Press Ragistrar or any other person or otherwise, the Magistrate 
empowered to authenticate a declaration under this Act, is of opinion 
that any declaration made ‘in respect of a newspaper should be cancelled, 
he may, after giving the person concerned an opportunity of showing 
cuse against the action proposed to be taken, hold an inquiry into the 
matter and if, after considering the ceuse, it any, shown by such person 
and after giving him an opportunity of being heard, he is satisfied 
that— 

(i) the newspaper, in respect of which the declaration bas been 
madais being published in contravention of the provisions of this Act 
or rales made thereunder ; or z 

(ii) the uewspaper mentioned, in the declaration bears a title 
which is tho same as, or similar to, that of any otber newspaper pub- 
lished either in the same language or in the same State ; or 

(Hi) the printer or publisher bas ceased to be the printer or publi- 
sher of the newspaper mentiansd in such declaration ; or 

(iv) the declaration was made on false representation or on the 
concealment of any material fact or in respect of a periodical work 
which is not a newspaper ; 
the Magistrate may, by order, cancel the declaration and sha]) forward 
as s00n as possible a copy of the order to the person making or subs- 
cribing the declaration and also to the Press Registrar. 

8C. Appeal,—(i) Any person aggrieved by an order of a Magistrate 
refusing to authenticate a declaration under section 6 or cancelling a 
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declaration under Section 8B may, within sixty days from the date on 
which such order is communicated to him, prefer an appeal to the 
Appellate Board to be called the Presa and Registration Appellate Board 
consisting of a Chairmanand another member to be appointed by the 
Central Government : 

Provided that the Appellate Board may entertain an appeal after 
the expiry of the said period, if itis satisfied that the appellant was 
prevented by sufficient cause from preferring the appeal in time. 

(2) On receipt of an appeal under this section, the Appellate Board 
may, after calling for the records from the Magistrate and after making 
such further inquiries as it thinks fit, confirm, modify or set aside the 
order appealed against. 

(3) Subject to the provisions contained in sub-section (2), the 
Appellate Board may, by order, regulate its practice and procedure. 

(4) The decision of the Appellate Board shall be final’’. 

Notes ~ 

Section 4 adds new section 8 Bto the cipal Act and makes provisions for 
the cancellation of declarations. lt also new section 8-C which provides for 
Appeal against a Magistrate's order. 

5. Amendment of section 15.—Section 15 of the principal Act shall 
be re-numbered as sub-section (1) thereof and after sub-section (1) as 
so re-numbered, the following sub-section shall be inserted, namely:— 

“(2) Where an offence is committed in relation to a newspaper 
wader sub section (1), the Magistrate may, in addition to the punish» 
ment imposed under the said sub-section, also cancel the declaration in 
respect of the newspaper.” 

Amendment of section 19-C.—In section 19C of the principal 
Act, for the words “the Press Registrar shall cause relevant entries to 
be made in the Register in respect of the newspaper and shall”, the 
words “and on the publication of such newspaper, the Press Registrar 
shail” shall be substituted. : 

7. Amendment of seetson 19K.—Jn section 19K of the principal Act, 
clause (b) shall be omitted. 

8. Amendment of section 20A.—In section 20A of the principal 
Act,— A 

(a) in sub-section (1),— 

(i) ia clause (a), the following words shall be inserted at the end, 
namely:— 

“and the form and manner in which the names of the printer, 
publisher, owner and editor of a newspaper and the place of its printing 
and publication may be printed on every copy of such newspaper’; 

(li) for clause (b), the following clause shall be substituted, 
namely:— 

“(b) prescribing the manner in which copies of any declaration 
attested by the Official Seal of a Magistrate or copies of any order re- 
fusing to authenticate any declaration may be forwarded to the person 
m king and subscribing the declaration and to the Press Registrar,” 

(b) for sub-section (2), the following sub-section shall be substi- 
tuted, namely:— 

(2) Every rule made under this section shall be laid as soon as 
may be after itis made before each House of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
ssesion or in two successive sessions, and if before the expiry of the 
session in which it isso laid or the session immediately okoti both 
Houses agree in making any modification in the rule or both Houses 
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agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done wader that 
rule.” 

Notes 

Section 8 makes amendments in section 20-A of the principal Act by making 
amendments in sub-section (1) and substituting new sub-section (2). 

9. Insertion of new section 20B.—After section 20A of the principal 
Act, the following section shall be inserted, namely:— 

“20B. Rules made under this Act may provide that contravention there 
of shall be punishable.—Any rule made under any provision of this Act 
miy provide that any contravention thereof shall be punishable with 
fine which may extsnd to one hundred rupees.” 


Netes 
Section 9 adds new aecticn 20B which provides that Rules made under this 
Act may provide that contravention thereof l| be punishable. 


10. Amendment of section 21.—To section 21 of the principal Act, 
the following proviso shal! added, namely: ~— - 

“Providad tiat no such notification in respect of any clas: of news 
papers shall be issued without consulting the Central Government.” 


The Banking Companies (Amendment) Act, 1960, 

The following Act of Parliament received the assent of the President 

on the 26th August, 1960 and was published in the Gazete of India, 
Extraordinary, Part 1I-Sec. 1, No. 22, dated August 27, 1960. 


Act No. 23 of 1960 

[ 26th August, 1960 ] 

An Act further to amend the Banking Companies Act, 1939. 
BE it enacted by.Parliament in the Eleventh Year ot the Republic 

of India as follows :— 
: 1, Short titie—This Act may be called the Banking Companies 
(Amendment) Act, 1960. X 
otes 


“Object —This Act inserta a now section ın the Banking Companies Act to make 
it clear that information, which according to the law 18 not required to be published 
in the balance sheet or profit and logs accounts of a banking company, need not be 
disclosed to the various authorities under the Industrial Dispates Act Although 
ths secrecy of the special or tanner reserves is thus proposed to be maintained, the 
virious authorities constitatsd uader the Industria] Disputes Act are being specifi- 
cally empowered to cail for reports from the Reserve Bank of India, as an expert 
authority, regarding the amount of such reserves which may be taken into account 
for the purposes of the proceedings under that Act.” (Vide Statement of Objects 
and Reasons, printed and publahed in the Gassits of India, Extraordinary, Part II- 
Sec. 2, No. 25, dated August 4, 1960). 

2. Insertion of new section 344.—After section 34 of the Banking 
Companies Act, 1949 (10 of 1949), the following section shall be inserted, 
namely :— 

“344. Production of documents of confidential naiure.—(1) Notwith- 
standing anything contained in section 11} of the Industrial Disputes Act, 
1947, or any other law for the time being in force, no banking company 
shall, in any proceeding under the said Act or in any appeal or other 
pocseding arising therefrom or connected therewith, be compelled by 
any authority before which such proceeding is pending to produce, or 
give inspection of, any ofits books of account or other document or 
furnish or disclose any statement or information, when the banking com- 
pany claims that such document, statement or information is of a 
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confidential nature and that the production or inspection of such docu- 
ment or the furnishing or disclosure of such statement or information 
would involve disclosure of information relating to— 

(a) any reserves not shown as such in its published balance sheet ; or 

(b) any particulars not shown therein in respect of provisions made 
for bad and doubtful debts and other usual or necessary provisions. 

(2) If, in any such proceeding in relation to any banking company 
otherthan the Reserve Bank of India, any question arises as to whether 
any amount out of the reserves or provisions referred to in sub-section 
(1) should be taken into account by the authority before which such pro- 
ceeding is pending,the authority may, if it so thinks fit, refer the questicn 
to the Reserve Bank and the Reserve Bank shall, after takirg into ac- 
count principles of sound banking and all relevant circumstances con- 
cerning the banking company, furmsh to the authority a certificate stat- 

‘ing that the authority shall not take into cccount any amount as such 
reset ves and piovisions of the banking compar y or may take them into 
account only to the extent of the amount specified by it in the certificate, 
and the certificate of the Reserve Benk on such quefiion shall be final 
and shall not be called in question in any such proceeding. 

(3) For the purposes of this section, “banking company” shall have 
the meaning assigned to it in the Industrial Disputes Act, 1947 (14 of 
1947).”. 


Notes ` 
Section 2 insorta new section 31A to the Bankin Companies Act, 1949 whioh 
provides for the non-production of documents of confdentia nature. 





The Evacuee Interest (Separation) Amendment Act, 1960. 
The following Act of Parliament received the assent of the President 
on the 3rd September, 1560 and wae published inthe Gazette of India, 
Extraordinary, Part II-Sec. I, No. 24, dated September 3, 1960. 


Act No. 27 of 1960. 
[ 3rd September, 1960 | 
An Act to amond the Evacuees Interest (Separation) Act, 1961, 
Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

‘ 1. Short titla and commencement.—(1) This Act may be called the 
Evacuee Iaterest (Separation) Amendment Act, 19€0. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Oficial ezette, appoint. ` 


otes 

18) -— This Act amends section 6 of the Evacuee Interest (Separation) 
Act, 1951, by prescribing a time-limit of six months from its commencment 
after enactment It also omits the proviso to sub-section (1) of section 7 
which empowers the competent officers to entertain belated claims. 

Since some of the provisions of the Evacuees Interest (Separation) Act, 1951, 
relate also to certain matters ın the State List, necorsary legislative steps will be 
taken by the State Govarnments also to make the present amendments effective in 
those States ” (Vide Statement of Obfects and Reasons printed in the Garstis of 
India, Extraordinary, Part II-Sec- 2, No. 15, dated April 12, 1960.) 

2. Amendment of section 6.—After sub section (2) of section 6 of the 
Evacuee Interest (Separation) Act, 195] (64 of 1961) (hereinafter refer- 
red to as the principal Act), the following sub-section shall be inserted, 
namely :— 

(3) No application under this section shall be entertained if filed 
after the expiry of .one yeer from the commencement of the Evacuee 
Interest (Separation) Amendment Act, 1960.”’. 

Notes 


x Srction 2 makes amendments in section 6 of the Evacuee Interest (Separation) 
Act, 1951. 
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3. Amendment of section 7.—In sub-section (I) of section 7 of the 
principal Act, the provigo shall be omitted. : 
i The Taxation Laws (Amendment) Act, 1960. 
The following Act ot Parliament received the assent of the President 
on the 6th September, 1960, and was published in the Gazsite of India, 
Extraordinary, Part II-Sec. 1, No. 25, dated the 7th September 1960. 


Act No. 28 of 1960 
[6th September, 1960] 
An Act further to amend ithe Indiun Income-tax Act, 1922, the Wealth- 
tax Act, 1957, the Expondtiure-tax Act, 1957 and the Gift-tax Act, 1958. 
Be it enacted by Parliament ia the Eleventh Year of the Republic of 
India as follows :— ` 
CHAPTER I 


Preliminary ; 
1. Shori title and commencement —(1) This Act may be called the 
Taxation Laws (Amendment) Act, 1960. 
(2) Subject to any provision made in this behalf in this Act, it shall 
be deemed to have come into force on the Ist day of April, 1960. 


Object—‘‘The object of this Bil: is— 

(1) to give effect to the Government's decision to relax the secrecy provisions 
of the Indian Income-tax Act, 1922, the Wealth-tax Act, 1957, the Expenditure-tax 
Act, 1957 and the Gift-tax Act, 1958 for publishing the names and other particulars 
of certain types of tax-offenders and for disclowure of information regarding the 
amount of tax payable by an assesses ; and 

To make certain amendments to the-Income-tex Act which have become 
necessary owing to some jndicial decisions and in the light of the experience gained 
in the working of the Act. Some of these amendments are of a clarificatory nature 
while some others are intended to give relief to assessees or to facilitate collection 
of tax.” (Vide Statement of Objects and Roasons, printed in the Gasstis of India, 
Extraordinary, Part II-Sec. 2, No. 23, dated April 20, 1960). ‘ 

CHAPTER II 
Amendments to the Indian Income-Tax Act, 1942 

2. Amendment of section 4.—In section 4 of the Indian Income-tax 
Act, 1922 (11 of 1922) (hereinafter referred to as the Income-tax Act), in 
sub-section (3) ,— i f 

(i) after clause (xiva), the folowing clause shall be inserted, 
namely :— Tia 

“(xivb) Any income chargeable under the head “Salaries” received 
by or due to a person, not resident in the taxable territories and nct 
being a citizen of India, as remuneration for services rendered in connec- 
tion with his employment on a foreign ship where his total stay in the 
taxable territories does not exceed in the aggregate a period of ninety 
days in the previous year;’; 

(ii) for clauses (xvii) and (xviia), the following clauses shall be, 
substituted, namely:— 

r “(xvii) Monthly payments on the 15 Years Annuity Certificates 
issued by or under the authority of the. Central Government or such 
other annuity certificates issued by or under the authority of tbat 
Government as that Government may, by notification in the Official 
Gazette, specify in this behalf, to the extent to which the amounts of 
the certificates do not exceedin each case the maximum amount which 
is permitted to be invested therein ; 

(xviia) Interest on Treasury Savings Deposit Certificates, Post 
Office Cash Certificates, Post Office National Savings Certificates, 
National Plan Certificates, 12 year National Plan Savings Cert fcates 
and such other certificates issued by the Central Government as that 
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Government may, by notificationin the Official Gazette, specify in this 
behalf, and interest on deposits in Post Office Savings Banks, to the 
excent to which the amounts of such certificates or deposits do not 
exceed in each case the maximum amount which 18 permitted to be 
invested or deposited therein”. 


otes 
Section 2 makes amendments in section 4 ofthe Indian Inoome-Tax Act, 
P n 


3. Amendment of seciion 5.—In section 5 of the Income-tax 
Act,— 
(i) the Explanotson to sub-section (7A) shall be omitted; and 

(ii) after sub-section (8), the following Explanaiton shall be inser- 
ted and shall be deemed always to have been inserted, namely:— 

“Explanation.—In sub-sections (2), (5) and (7A), tha word “case” 
in relation to any person whose name 18 specified in any order or 
direction issued in pursuance of any of the atoresaid sub-sections means 
all proceedings under this Actin respect of any year which may be 
pending on the date of such order or direction or which may have been 
completed on or before such date, and includes also all proceedings 
under this Act which may be commenced after the date of such order or 
direction in respect of any year”, 

4. A ment of section 10.—In section 10 of the Income-tax Act. 
in sub-section (2), after the oviso to clause (vib), the following 
further proviso shall be inserted, namely:— 

_ “Provided further that no allowance under this clause shall be made 
in respect of any machinery or plant which consist of office appliances 
or road transport vehicles”. 

Amsndment of section 16B.—In section 15B of the Income-tax 
Act, in sub-section (1). after the words “to which this section applies’, 
the words “or in respect of any sums paid by him on or after the Ist 
day of April, 1960, əs donations to the Government or to any local 
authority to be utilised for any charitable purpose as defined in sub- 
section (3) of section 4” shall be inserted. 

Amondmeont of section 16.—(1) In section 16 of ths Income-tax 
Act, in clause (a) of sub-section (1), for the words, figures and letters 
“section 15B and section 15C”, ths words, figures and letters “section 
15B, section 15C and section 58F” shall be substituted. 

(2) The amendment made by sub-section (1) shall be deemed to 
have had effect on and from the Ist day of April, 1957, for the purposes 
of sub sections (2) and (2B) of section 18 of the Income-tax Act, and 
on and from the Ist day of April, 1958, for othcr purposes. 

į 7. Amendment of section 46.—In section 46 of the Income-tex 
ct,— 

(i) for the proviso to sub-section (2\, the following proviso shall be, 

ani shall be deamed always to have been, substituted, namely:— . 

“Provided that without prejudice to the powers conferred by this 
sub-section, the Collector shall, for the purpose of recovering the 
am uat specified in the certificate, have also all the powers which— 
Bo a Collector has under the Revenue Recovery Act, 1890 (I of 
(b) a civil court has under the Code of Civil Procedure, 1908 (5 of 
esl for the purpose of the recovery of an amount due under a 

ecree,”’; 

fii) for sub section (8), the following sub sections shall be, end 
shall be deemed always to have been, substituted, namely:— 

(7A) For ths parposes of this section, the expression “Collector” 
shall inclade— 
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(a) an additional collector or any other officer authorised to exercise 
the powers of a Collector under any law for the time peing in force in 
a State relatiug to land rsvenue; and 

(b) a Collector in Pakistan. 

(8) The Income-tax Officer may forward a certificate under sub- 
section (2) to a Collector in Pakistan through the Central Board of 
Revenue of Pakistan if the assesses has property in the district of that 
Collector”. 


Notes 

Section 7 makes amendments in section 46 of the Indian Income-Tax Act, 1922 
and adds new eub-sections (7A) and (8). 

8. Amendment of section 564 —In section 56A of the Income-tax 
Act, in clause (i) of sub-section (1),— 

(a) for item No. (2), the following item shall be substituted, 
namely:— 

“(2) Iron and steel (metal), ferro-alloys, and special steels;”; 

(b) for item No. (4), the following items shall be substituted, 
namely:— 

“(4) Chemicals (other than fertilisers) of the following types:— 

(i) Inorganic heavy chemicals; 

(ii) Organic heavy chemicals; 

(iii) Fine chemicals including photographic chemicals; 

(iv) Synthetic rubber; 

(v) Man-made fibres other than viscose rayon; 

(vi) Coke oven by-products; 
rs (vii) Coal tar distillation products like napthalene, antereceap and 

e like; 

(viii) Explosives including gun powder and safety fuses; 

(4A) Inorganic, organic and mixed fertilisers”; 

(c) for item No. (5), the following item shall be substituted, 


namely:— 
66) Industrial machinery of the following types (including. gear 
wheels and parts thereof, boilers and steam generating plants):— 
A. Major items of specialised oquipmoni used in specific indusirias: 
(i) Textile machinery (such as frames, carding machines, power 
looms and the like) including textile accessories; 
(ii) Jute machiacry; 
(iii) Rayon mac‘unery; ` 
(iv) Sugar machinery ; 
(v) Tea machineiy ; 
(vi) Mining machinery ; 
(vii) Metallurgical machinery ; 
(viii) Cement machinery-; 
fe Chemical machinery ; 
) Pharmaceuticals machinery ; 
(xi) Paper machinery ; 
B. General items of machinery used in several indusiries, such as the 
equs t roquired for various ‘unii processes’ : 
(i) Size reduction equipment—crusbers, ball mills and the like ; 
(ii) Conveying equipment—bucket elevators, skip hoists, crares, 
derricks and the like 
(iii) Sizə separation units—screens, classifiers and the like; 
(iv) Mixers and reactors —kneading mills, turbo mixers and the like; 
(v) Filtration equipment—filter presses, rotary filters and the like ; 
(vi) Centrifugal machines ; 
(vii) Evaporators ; 
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(viii) Distillation equipment ; 

(ix) Crystallisers ; 

(x) Driers ; 

(x1) Power. driven PEAT E centriiugal and the hke ; 

(xit) Air and gas compressors and vacuum pipes (excluding electrical 
furnaces) ; 

(xiu) Refrigeration Plants for industrial use ; 

(xiv) Fire pghting equipment and appliances including fire engines ; 

C. Other stems of Industrial Machinery : 

(1) Ball, roller and tapered bearings ; 

(it) Speed reduction units ; 

ui) Grinding wheels and abrasives;’’. 

9. Insertion of new sections 59A and 69B.—After section 59 of the 
Income-tax Act, the following sections shall be inserted, namely :— 

“SYA, Publication of wsformation respechug penalites in cortasn 
cases,—(1) The Central Government shall cause to be published, by noti- 
fication in the Official Gazette, the names and such other particulars as 
may be relevant of— 

(a) persons on each of whom a penalty amounting to not less than 
five thousand rupees or such lower amount as may be fixed by the Central 
Government, by. notification in the Official Gazette, bas been ¡imposed at 
any time on or after the Ist day of April, 1960, under clause (c) of sub- 
section (7) of section 28; and 

(b) persons who have been convicted as a result of any proceedings 
initiated on or after the Ist day of April, 1960, under section 52 or under 
any provision of the Indian Penal Code (45 of 1860), for any offence con- 
nected with any proceedings under this Act. 

(2) If in the interests of revenue the Central Government considers 
it necessary softo do, it may also cause to be published, by notification in 
the Official Gazette, the names and such other particulars as may be 
relevant of — 

(a) persons on each of whom a penalty has been imposed at any 
time on or after the 1st day of April, 1960, under clause (a) or clause (b) 
of sub-section (1) of section 28; or 

(b) persons on each of whom a penalty of an amount not oe 
the amount referred to in clause (a) of sub-section (1) bas been impose 
at any time on or after the Ist day of April, 1960, under clause (c) of 
sub-section (1) of section 28; or 

(c) persons who have been convicted as a result of any proceedings 
initiated on or after the Ist day of April, 1960, under any provision of 
this Act otber than section 52. 

(3) No publication under this section shall be made— 

(i) in the case of an asgessee mentioned in clause (a) of sub-section 
(1) orin clause (a) or clause (b) of sub-section (2) who has presented an 
appeal under section 30 against the order of penalty, until the appeal is 
disposed of by the Appellate Assistant Commissioner ; 

(ii) in the case of an assessee mentioned in clause (b) of sub-section 
(1) or clause (c) of sub-section, (2), until the time for eppealing has 
expired without an appeal having been presented, or an appeal if present- 
ed has been disposed of. 

(4) Notwithstanding anything contained in this section, the Central 
Government may refrain fon publishing the name of any person if it 
is satisfied that in the interests of revenue itis necessary so to do, and 
where the Central Government refrains from publishing the rame of any 
person, the reason for not publishing the name shal] be recorded 


in writing. Xe 
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(5) Every notification issued under this section shall be laid befcre 
Parliament as soon as may be after it is made, 

(6) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in section 54. : 
; Explanation.—In the case of a firm, company or other association 
of persons, the names of the partners of the firm, directors, managing 
agents, secretaries and treasurers, or managers of the company, or the 
members of the association, as the case may be, may also be published 
if, in the opinion -of the Central Government, the circumstances of the 
case justify it. 

59B. Disclosure of information respecting tax payable.—Where a 
persoa makes an application to the Commissioner in the prescribed form 
and after payment of the prescribed fee for information as to the amount 
of tax determined as payable by any assessee in respect of any assess- 
ment made on or after ths Ist day of April, 1960, the Commissioner may, 
notwithstanding anything contained in section’ 54, if he is satisfied that 
there are no circumstances justifying its refusal, furnish or cause to be 


furnished the information asked for.” 


Section 9 inserts new section 89A ie Act. The new section makes provision 
for the publication of information respecting penalties in certain casos. - 

10, Insertion of new section 60B.—After section 60A of the Income- 
tax Act, the following section shall be inserted, and shall be deemed 
always to have been inserted, namely:— 

“60B. Tax may be levied for period other than previous year or de- 
ducted at source or paid in advance, wherever so provided.— (1) Where by 
virtue of any provisionof this Act income-tax or super-tax is to be 
charged in respect of the income of a period other than the previous 
year, income-tax or super-tax, as the case may be, shall be charged 
accordingly. 

(2) In respect of income chargeable under this Act, income-tax or 
super-tax shal] be deducted at the source or paid in advance, where it 
is so deductible or payable under any provision of this Act.” 

. CHAPTER III 
AMENDMENTS 10 rHE WaALTH-Tax Act, 1957 

11. Insertion of nsw sections 42A and 42B in Act 27 of 1967.— In 
the Wealth-tax Act, 1957, after section 42, the following sections shall 
be inserted, namely:— 

"42A. . Publication of information respecting penalties in certain 
cases — (1) The Central Government shall cause to be published, by 
notification in the Official Gazette, the names and such other particulars 
as may be relevant of — 

(a) persons on each of whom a penalty amounting to not leas than 
five thousand rupees“or such lower amount as may be fixed by the 
Central Government, by notification in the Official Gazette, bas been 
imposed at any time on or after the Ist day of April, 1960, under clause 
(c) of sub-section (1) of section 18; and 

___(b) persons who have been convicted as a result of any proceedings 
initiated on or after the Ist day of April, 1960, under sub-section 
(2) of section 36 or under any provision of the Indian Penal Code (45 of 
1860), for any offence connected with any proceedings under this Act. 

(2) If in the interests of revenue the Central Government considers 
it necessary so to do, it may also cause to be published, by notification 
ae R Gazette, the names and such other particulars as may be 
relevant of— 


e4 
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(a) persons on each, of whom a ty has been imposed at any 
time ən or after the ist day of April, 1860, under clause (a) or clause 
(b) of sub-section (1) of section 18; ‘or "2 

(b) persons on each of whom a penalty of an amount not exceeding 
the amount referred to in clause (a) of sub-section (1) has been imposed 
at any time on or after the Ist day of April, 1960, under clause (c) of 
sub-section (1) of section 18; or : 

: ie) personi who have been convicted asa result of any proceedings 
initiated on or after the lst day of April, 1960, under any provision of 
this Act other than sub-section (2) of section 36, 

(3) No publication under this section shall be made— 

(i) in the case of an assessee mentioned in clause (a) of sub-section 
(1) or in clause (a) or clause (b) of sub-section (2) who has presented an 
appeal under section 23 against the order of penalty, until the appeal 
is disposed of by the Appellate Assistant Commissioner; ok 

(ii) in the case of an assessee mentioned in clause (b) cf sub section 
(1) or clause (c) of sub-section (2), until the time for appealing has expir- 
ed without an appeal having been presented, or an appeal if presented 
has been disposed of. : : 

(4) Notwithstanding anything contained in this section, the Central 
Government may refrain from publishing the name of any person if it is 
satisfied that in the interests of revenue it is necessary so to do, and 
where the Central Government refrains from publishing the name of any 
person, the reason for not publishing the name shall be recorded in 
writing. >o , 

(5) Every notification issued under this section shall be laid before 
Parliament as soon as may be after it is made. le : 

(8) The provisions of thia section shall have effect notwithstanding 
anything to the contrary contained in section 42; Sy 

42B. Disclosure of information respecting tax payable,—Where a per- 
son makes an application to the Commissioner in the prescribed form 
ani atter payment of the prescribed fee for information as to the amount 
of wealth-tax determined as payable by any assessee in respect of any 
assessment made on or after the Ist day of April, 1960, the Commissioner 
may, notwithstanding anything contaired in-section 42, if he is satisfied 
that there are no circumstances justifying its refusal, furnish or cause to 
be furnished the information asked for.”’. 


` N 

Section 11 inserts now sections 42A aa 42B to the Wealth-Tax Act, 1957 mak- 
ing provision for Publication of information respecting penalties In certain cases 
and Disclosure of information respecting tax payable. å 

: CHAPTER 1V 
Amendments to the Expenditure-tax Act, 1957. 

12. Insertion of new sections 38A and 38B in Act 29 of 1957.—In 
the Expenditure-tax Act, 1957, after section 38, the following sections 
shall be inserted, namely :—— , , 

“384. Publication of information respecting panalites in ceriatn 
cases —(1) The Central Government shall cause to be published, by noti- 
fication in the Official Gazette, the namesand such other particulars as 
may be relevant of — i > l 

{a}. persons on each of whom `a penalty amounting to not less than 
fiva thousand rupees or such lower amount as may be fixed by the Cent- 
ral Government, by notification in the Official Gazette, has been imposed 
at any time on or after the Ist day of April, 1960, under clause (c) of 
sub-section (1) uf sectiom 17 ; and . ; 

(b) persons who have been convicted asa result of any proceedings 


t 
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initiated on or after the Ist day of April, 1960, under sub-section (2) of 
section 32 or under any provision of the Indian Penal Code (45 of 1860) 
for aay offence connected with any proceedings under this Act. 

_ (2) [fin the interests of revenue the Central Government considers 
it necessary so to do, it may also cause to be published, by notification 
in the Official Gazette, the names and such other particulars as may be 
relevant of— 

(a) persons on each of whom a penalty has been imposed at any. 
time on or after the Ist day of April, 1960, under clause (a) or clause (b) 
of sub-section (1) of section 17; or > 

(b) persons on each of whom a penalty of an amount not exceeding 
the amount referred to ın clause (a) of sub-section (1) has been imposed 
at any time on or after the Ist day of April, 1860, under clause (c) of sub- 
section (1) of section 17 ; or be 

(c) persons who have been convicted as aresult of any proceedings 
initiated on or after the lst day of April, 1+60, under any provisien of 
this Act other than sub section (2) of section 32. 

3) No publication under this section shall be made— 

fi in the case of an assessee mentioned in clause (a) of sub-section 
(1) or in clause (a) or clause (b) of sub-section (2) who has presented an 
appeal under section 21 against the order of penalty, until the «py es) 
is disposed of by the Appellate Assistant Commissioter ; ee 

-~ (1i) in the case of an assessee mentioned in clause (b) of sub section 
(1) or clause (c) of sub-section (2), unti] the time for appealirg brs expir- 
without an appeal having been presented, or an appcal if presenti d has 
been disposed of. ` : 

(4) Notwithstanding arything contained in this section, the ( crite) 
Gov ronment may retrain from publishing the name of any perseo 1! it is 
satisfied that in the interests of revenue it is necessary so to de, and 
where the Central Government refrains from publishing the nesme o’ ony 
de the reason for not publishing the name shall be recorded in’ 
writing. - 

(5) Every notification issued ur der this section shal! be laid before 
Parliament a3 soon as may be after it is made. 

(8) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in section 38, 

38B. Disclosure of information respecting tax payable. —Where a ` 
person makes an application to the Commissioner inthe prescribed form 
and after payment of the prescribed fee for information as to the amount 
of expenditure-tax determined as payable by any assessee in respect of 
aay assessment made on or after the Ist day of April, 1960, the Com- 
missioner may, notwithstanding anything contained in section 38, if he 
is satisfied that there are no circumstances justifying its refusal, furnish 
or cause to be furnished the information asked for.”’. 


Notes 
Section 12 inserta now sections 38A and 38B to the Expenditure Tax Act, 1957. 
CHAPTER V 
; Ameondmonts to the Gift-tax Act, 1958 $ : 

13: Insertion of new sections 41A and 41B in Act 18 of 1958.—In the 
Gift-tax Act, 1458, after section 41, the following sections shall be in 
serted, namely :— 

“ALA. Publication of information respecting penalties in certain. 
cases —11) The Cantral Government shall cause to be published, by noti- . 
fication in the Official Gazette, the names and such other partic: lare as 
mag be relevant of— l 


e 
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(a) persons on each df whom a penalty amounting to not leas than 
five thousand rupees or such lower amount as may be fixed by the Cent- 
tal Government, by notification in the Official Gazette, has been imposed 
at any time on or after the Ist day of -April, 1960, under clause (c) of 
sub-section (1) of section 17; and ` ‘ 

__.(b) persons who have been convicted as a result of any proceedings 
initiated on or after the Ist day of April, 1960, ander sub-section (2) of} 
section 35 or under any provision of the Indian Penal Code (45 of 1860) 
for any offence connected with any proceedings under this Act. 

(2) Ifin the interests of revenue the Central Government considers 
it necessary so to do, it may also cause to be published, by notification 
in the Official Gazette, the names and such other particulars as may be 
relevant of— ~~ 

_ (a) persons on each of whoma penalty has been imposed at any 
time on or after the Ist day of April, 1960, under clause (a) or clause (b) 
of sub-section (1) of section 17; or 3 

(b) persons on each of whom a penalty of an amount not exceeding © 

the amount referred to in clause (a) of sub-section (1) bas been imposed 
zat any time on or after the Ist day of April, 1860, under clause (c) of sub- 
section (1) of section 17 ; or : f 

(c) persons who have been convicted as a result of any proceedings 
initiated on or after the Ist day of April, 1960, under any provision of 
this Act other than sub-section (2) of section 35, i 

(3) No publication under this section shall be made— , 

(ì)-in the case of an asgsessee mentioned in clause (a) of sub-section 
{I)or in clause (a) or clause (b) of sub-section /2) who bas presented an 
appeal under section 22 against the order of penalty, until the appeal is 
disposed of by the Appellate Assistant Cymmissioner ; R © 4 l 

(li) in the case of an assessee mentioned in clavse (b) of sub-section 
(1) or clause (c) of sub-section (2), until the time for appealing hes expir- 
ed without an appeal having been presented, or an appeal if presented ` 
has been disposed of. 

(4) Notwithstanding anything contained in this section, the Cent- 
ral Government may refrain from publishing the name of any person 
if it is satisfied that in the interests of revenue it is : necessary so to do, 
and where the Central Government refrains from publishing the name of 
anv verson, the reason for not publishing the name shall be recorded in 
writing. 7 : 

5 Every notification issued under tbis section shall be laid before 
Parliament as soon as may be after it is made. 

(8) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in section 41. 

Explanation.—In the case of a firm, company or an association or a 
body of individuals or persons, the names of the partners of the firm, 
directors ‘managing agents, secretaries and treafrurere or managers of the 
company, or the members of the-association or hady, as the case may be, 
may also be published if in the opinion of the Central Goverrment the 
circumstances of the case justify it. 

41B. “Disclosure of information vespecting tax payable —Where a 
parson makas an application to the Commissioner in the prescribed form 
and after payment of the prescribed fee for information as to the amount 
of gift-tax datermined as payable by any assesses in respect of any assess- 
ment made on or after the Ist day of April, 1960, the Commissioner may, 
notwithstanding anything contained in section 41. if he is satisfied that 
there are no circumstances justifving its refusal, furnish or caute to te 
farnished the information asked for.”’. i 
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Section 13 inserts new sections #1 ond AIB.to the Gift-tax Act, 1958 provi 
for publication of information respectiog penalties in certain casos and disclosure ' 
information respetting tax payable. 

The Delhi Land Holdings (Ceiling) Act, 1960, 

The following Act of Parliament reteived the assent of the President 
on the 26th August, 1980, and* was published in the Gazste of India, 
Extraordinary, No. 22, Part II-Sec. 1, dated August 27, 1980. 


- Act ‘No. 24 of 1960 ~ 
: aoe [26th August, 1960] 
An Act to provide for the imposition of a ceiling on land holdings in 
the Union territory of Delhi and for matters connected therewith. 
Be it enacted by Parliament in the Eleventh Year of the Republic. 
of India as follows :— 
- ' C CHAPTER I 


Preliminary 

1. Short title, extent and commencement.—(1) This Act may be called 

the Delhi Land Holdings (Ceiling) Act, 196u. mae 
` (2) It extends to the whole of the Union territory of Delhi, but shall 
not apply to ae . 

(a) the areas which, immediately beforethe lat day of November, - 
1956, were included in a municipality or in a notified area ynder the pro- 
visions of the Panjab Municipal Act, 1911 (Punjab Act 3 of 1911), or in 
ooo reid under the provisions of the Cantonments Act, 1924 (2 of 
1924) ; i HINN i 

(b) the areas owned by the Central Government or any local antho+ 
rity ; and i 

oo” ; (c) the areas held and occupied for a public purpose or for a work of, 
public utility and declared as auch by the Chief Commissioner or the 
areas acquired under any enactment relating to the acquisition of land, 
for a public purpose. aa i 

(3) It shall come into force on such date as the Chief Commissioner. 
may, by notification in the Official Gazette, appoint. ` ‘ 


` otes . [A 

_  Object—''Tho Delhi Land Reforms Act, 1954, fixed a limit of 30 standard acres 
on future acquisitions, but did not provide for any coillag on existing land holdings 
in D«lhi. An announcement was made in the Lok Sabha by the Home Minister’ on 
the 10th Febreary, 1939, that a Bill to impots ceilings on land holdings would be 
introduced. . The prosent Bill seeks to fix a ce ing ee standard acres in respect of 
a family consisting of five members. The Bill er seoks to provide that where’ 
there are more than five members in. family, it would be permissible for that family 
to hold an additional five standard acres for each member provided that the totai 
aroa held by that family does not exceed sixty standard acres. 

. Landas in excess of the ceiling limit are to vest In the Government. 

The provisions of the Bill are explained in the notes on clauses, wherever 

necessary.” (Vide Statement of Objects and Reasons, printed in the Gassite of Indis, 
Extraordinary, Part II-Sec. 2, No. 52, dated 26th November, 1959)... 


2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘‘ceiling limit’, in relation to land, means the limit fixed under 
section 3 ; Sh ee 

(b) “Chief Commissioner” means the Chief Commissioner of Delhi: 

(c) “competent authority” means any person or authority‘authorised 
by the Chief Commissioner by notification in the Offcial Gazette to 
perform the functions of the competent authority under this Act for such ` 
area as may be specified in the notification ; < 

(d) “family”, in -relation to a person, means the person, the wife or 
husband, as the case may be, and the dependent children and grand- 
children, of such person ; i ` 





I 
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- (e) “minor” means a n whoi is deemed not to have attained 
aiy under the Indian Majority Act, 1875 (9 of 1875) ; , 

(f) “person under disability” means— 

` (i) a widow ; 

(u) a minor ; 

(iii) a woman Tiid or, if eatin: divorced or judicially sep- 
arated from her husband or whose husband is a person falling under sub- 
clause (iv) or sub-clause (v) ; 

(iv) a member of the Armed Forces of the Union ; 

(v) a person incapable of cultivating land by reason of some sige 
or mental disability ; ; 

(g) “prescribed” means prescribed by rules made under this Act ; 

(h) the words and expressions “Asami”, “Bhomidhar”, “De puty 
Commissioner”, “Gaon Panchayat”, “improvement”, “land” “standerd 
acre” and “village” shall have the meanings respectively assigned 
to them ia the Delhi Land Roms Act, 1954 (Delhi Act 8 of 1954). 

otos 


This section defines the expressions ‘‘cailing limit’, ‘Chief Comminsioner”’ 
“competent authority”, ‘family’, “minor”, “person under disability’, “preacrib- 


ed”, otc. 
CHAPTER If i 
CEILLING OW HOLDINGS AND Vh8TING AND ALLOTMENT OF EXCES LAND 

3 Ceiling on holdings.—No person either by himself or, if he has a 
family, together with any other member of his family (hereinafter referr- 
ed to as the person representing the family) shall, whether as a Bhami- 
dhar or an Asami or partly in one capacity and partly in another, hold 
land in excess of thirty standard acres in the aggregate : 

Provided that where the number of members of the family of such 
person.exceeds five, he may hold five additional standard acres for each 
member iu excess of five, so however, as notto exceed sixty standard: 
acres ın the aggregate. 

Explanation —In the case of a company, an association or any 
other body of individuals, .the ceiling limit shall be thirty standard 


acres. ; i 
N 


otes . 

This section fixes a ceiling limit of 30 standard acres in respect of a family of 
five members and 10 case there are more than five members of a family then it would 
be permissible to-hold five additional standard acres for each member in excess of 
five, so however, as not to exceed 60 standard acres in the aggregate. 


4 Submission of returns.—Every person representing a family who 
at the commencement of this Act holds, or has at anytime during the 
period between the 10th day of February, 1959, and such commence- - 
meut held, land in excgss of the ceiling timit shall submit to the 
competent authority, in such form and within such time as may be - 
prescribed, a return giving the particulars of all land'held by him and 
indicating therein the parcels of land, not exceeding the ceiling limit, 
which he desires to retain : 

Provided thatin the case of a joint holding, all co-sharers may `’ 
submit the return jointly indicating the parcels ofland, not exceeed- 
ing the’ dggregate of their individual ceiling limits, which they desire to © 
retain. = 

Explanatios.—In the case of a person under disability, the return 
shall be furnished by his guardian or authorised agent, as the case ` 


may be. 

- 5 Collection of information through other agency.—I{ any person, 
who under section 4 is required to submit a return, fails todo so in 
accordance with the provisions of that section, the competent authori- 
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ty shall collect the neceesary information through such agencyias may 
be prescribed. eae - ly t 

Section 4 provides for submission of returns in the prescribed form and seo- 
Pon PAOD OR ARTN authority to collect necessary informa tion through 
o ency. 

6 Procedure for determination of excess land.—(1) Ox receipt of 
any return under section 4 or information under section 5 or otherwise, 
the competent authority shall, after giving the persons affected an 
opportunity of being heard, hold an inquiry in such manner as may 
be prescribed, and having regard tothe provisions of section 7 and 
section8 or of any rules that may be made inthis behalt, it shall 
determine— 

(a) the total area of land held by each person representing the 
family ; 

(b) the specific parcels of land which he may retain ; 

(c) the land beld by him in excess of the ceiling limit; 
(d) whether such excess land js held by him as a Bhumidhar or as 


an Asami ; ; 
(e) the excess land ia respect of which Bhumidhari rights may . be 


acquired by an Asami; 

(f) the excess land which may be restored to a Bhumidhar; 

(g) the excess land which shall vest in the Government; and 

(h) such other matters as may be prescribed. . 

(2) For the purpose of determining the excess land under this section, 
any land traasferred at any time during the period between the 1Uth day 
of February, 1959 andthe commencement ot this Act shall, notwith- 
standing such transfer, be deemed to be held by the transferor. 

(3) Tbe competent authority shall prepare alist inthe prescribed 
form’ containing the particulars determined by him under sub-section 
(1) and shall cause every such list to be published in the Official Gazette- 
and also in such other manner as may be prescribed. 

7. Selection of excess land in cases of certain transfers.—(1) Where 
any person holding land in excess of the ceiling limit at any time during ` 
the period bstween the 1Dth day of February, 1959 and the 25th day of 
November, 1959, has transferred during ree any part of his land 
toany other person under a registered deed for valuable consideration, 
the excess land to be determined under section 6 shall, to the extent 

Possible, be selected out of the land held at the commencement of this 
Act by the transferor in excess of eight standard acres and no land shall 
be selected out of the land transferred. 

i (2) Where any pergon holding land in excess of the ceiling limit at 
any time— : : . 

(a) during the period between 1(th day of February, 1959 and the 
25th day of November, 1959, has transferred during such period any part. 
of his land to any other person in any manner other than under a regis- 
tered deed for valaable consideration, or 

(b) during the period between the 25th day of November, 1959 and 
the commencement of this Act has transferred during such period any 
part of his land to any other person in any manner whatsoever, 
the excess land to be determined under section 6 shall be selected out of 
the lands held at, the commencement ot this Act by the transferor and 
the transferee in the same proportion as the land held by the transferor 
bears to the land transferred and where no land is held by the transferor, 
out of the land transferred. : 

(3} Where excesa land is to be selected out of the lands of more than. 
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one ‘transfered, such land shall :be selected out of the lands held ‘by each 
of the transferees in the same proportion as the area of the land transfer- 
red to him bears to the total area of the lands transferred to all the 
transferees. ` 

(4) Where any excese land is.selected out of the land transferred, the 
transfer of such land shall be void. i 

(5) Notwithstanding anything hereinbefore contained, the exces 
land to: be selected shall in no case. include the homestead land of a 


n. 

Explanation.—For the purposes of this sub-section, ‘“bomestead 
land” means the land on which tbe homestead (whether used by the 
owner or let out on rent) stands together with any courtyard, compound 
and-attached garden, not exceeding one acre in the aggregate. 

8. Excess land to vest in Government.—(1) Where any excess land of 
a Bhumidhar is in his actual possession, the excess land shall vest in the 
Government. i 

(2) Where any excess land of a Bhumidhar is in the possession of a 
person holding the same as an Asami and the excess land together with 
any other land held by such person exceeds his ceiling limit, the land in 
excess of the ceiling limit shall vest in the Government. 

(3) Where any excess land of a Bhumidhar is in the possession of a 
_ person holding the same as an Asami and such person is allowed to retain 
the excess land or a part thereof as being within his ceiling limit, that 
person shall acquire Bhumidhari rights in respect of such excess land or 
part thereof on payment of compensation as hereinafter provided, but if 
that person refuses to pay such compensation, the excess land or part 
thereof shall vest in the Government. i 

(4) Where there ís any excess land of an Asami, the excess land shall 
vest in the Government : 

Provided that in any case where the excess landor any part thereof 
held by a Bhumidhar together with any other land held by such person 
.does not exceed the ceiling limit, the excess land or such part thereof as 
does not exceed the ceiling limit shall be restored to the Bhumidbar on 
an application -made by him inthis behalf to the competent authority 
within such timg as may be prescribed. 

9. Publication of the final list and consequences thereof —(1) Any 
person aggrieved by an entry in the list published under sub-section (3) 
of section 6 may, within thirty days from the date of publication thereof 
in the Official Gazette, file objections thereto before the Deputy Com- 
missioner : i 

Provided that the Deputy' Commissioner may entertain the objection 
after the expiry of the said period of thirty days, if he is satisfied that 
the objector was prevented by sufficient cause from filing the objection 
in time, ‘ 

(2) The Deputy Commissioner or any other officer authorised in this 
behalf by the Chief Commissioner may, after considering: the objections 
and: after giving the objector or his representatives an opportunity of 
being heard in the matter, approve or modify the list. 

(3) The list as approved or modified under sub-section (2) shall then 
be published in the Official Gazette and also in such other manner as may 
be prescribed and, subject to the provisions of this Act, the list shall be 


(4) With effect from the date of the publication of the list in the 
Official Gazette under sub-section (3), the excess land shall stand tans- 
ferred to, ind vast in, the Goveramant free of all encumbrances or, as the 
case may be, the excess land shall stand restored to the Bhumidhar or 
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the Bhumidhari rights in respect of the excess land shali stand transfer- 
red to the Asami free of all encumbrances. . 

` 10. Componsaigon.—(i) Where auy excess land of a Bhumidhar 
vests in the Government, there shall be paid by the Government to the 
Bhamidhar compensation the amount of which shall be equal to twenty 
times the net income from such land : 

, Provided that where such excess land or any part thereof is in the 

on of an Asami, the compensation in respect of the land sbal be 
apportioned between the Bhumidbai and the Asem: in such propoiticr 
as may be determined by the competent authority in the prescritea 
manner, having regard to their respective shares in the net income from 
such land. 

Explanation.—For the purposes of sub-section (1), the net income 
from any land shall be deemed to be one-fifth of the value of the average 
yearly gross produce of the land, calculated in such manner as may be 
prescribed. 

(2) In addition to the compensation payable in respect of ary 
exces; land under sub-section (1), there shall also be paid compensaticn 
in respect of any structure or butiding. including wells, tubewells and 
embankmsats constructed on such excess land and any trees planted 
thereon and such compensation shal! be determinea by the competen 
authority having regard to the market vaiue ot such structure or builaing 
er the value of sucn trees and shall be paid to the person who bas cons- 
tracted the structure or building or planted the trees. 

~ (3) Where any excess land ia respect of which compensation is pay- 
able is subject to any wortgage or other encumbrance, the amount due- 
uader the mortgage or other encumbrance in respect of such excess land, 
or where a transfer in respect of excess land ıs void by virtue of sub- 
section (4) of section 7, the consideration money paid by the transferee 
in respect of such excess land, shall be a charge on the compensation 
payable in respect of the excess land to the person who has created the 
mortgage or encumbrance or, as the case may be, to the transferor. 

(4) Where an Asami acquires Bhumidhari rights in respect of any 
excess land, the compensation payable by him in respect of that land 
shall be equal to the amount which the Bhumidhar would have been 
paid as compensation under the proviso to sub-section (J) or sub-section 
(2), if the land had vested in the Government; and the amount shall, in 
the first instance, be paid to the Bhumidhar by the Government and 
shall be recovered from the Asami in such manner as may be prescribed. 

(5) Where any excess land of a religious or charitable institution vests 
in the Government, such institution shall, in Heu .of compensation pay- 
asla arise sub-section (i) or sub-section (2) be paid an annuity 
equal to the net annual income of the excess land and such net annual 
income shall be determined by the competent authority in the prescrib-- 
ed manner, 

_ (6) The competent authority shall, after holding an inquiry in the: 
prescribad manner, make an order determining the amount of compen- 
sation payable to any person under this section. 

N 


Section If makes provision for the payment of compensation to a Bhumidhar 
_whore tho excess of his land vests in the Government. 

11. Manner of payment of compensation.—(1) The compensation, 
payable under section 10 shall be dae on the date of the publication of 
the list in the Official Gazette under sub-section (3) of section 9 and may 
be paid in cash, in a lump sum or in instalmenta or in bonds. 
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(2). Where the dompansatiGng is payable in bonds, the bonds may be 
made not transferable or.transferable by endorsement orin any other 
manner but all such bounds shall be redeemed within such period, not 
exceeding ten years from the date of issue, as may be prescribed. 

(3) Where there is any délay in the payment of compensation or 
where the compensation is -paid either in instalments or in bonds, it 
shall carry interest at the rate of two and a half per cent. per annum 
from the date on which it falls due. 

12, Limst of futwre acquisition of lend.—No person representing a 
family shall acquire in any manner whatsoever whether by transfer, ex- 
change, lease, agrgement or succession any land where auch acquitition 
has the effect of making the total sreaof the land held by him exceed the 
ceiling Jimit; and any such land in excess of the ceiling limit shall, sub- 
ject to the provisions of the Delbi Land Reforms Act, 1954 (Delhi Act 8 
of 1954), be treated as excess land of the transferee and the provisions 
ot sections 6 to | shall, as far as may be, apply to such excess land. 

13. Excess land not to be surrendered in ecriain cases.— Where’a per- 
svn representing a family holds land not exceeding the ceiling limit, but 
subsequently the land held exceeds the ceiling limit, then, notwithstend- 
ing anything contained in this Chapter, such person s shall not be required 
to surrender any part of the land on the ground that it is excess land, if 
such excess is due to any improvements effected in the land by the efforts 
of the family or to a decrease in the number of its members. 


Section 13 provides that if the land preside the limit subsequently due to any 
improvement of land or due to any death in the family, me excess land shall not 
be surrendered. 

14. Power of Deputy Commissioner to take possession of excess land.— 
After the publication of the list of excess land under sub-section (3) of 
section $, and after demarcation in the precribed manner of such Jand 
where necessary, the Deputy Commissioner may take possession of any 
excess land and may tse or cause to be used such force’as may be 
necessary for the purpose. 

- 15. Reservation of land for certain ‘pur poses.—The Chief Commi 
“met may reserve anv excess land vesting in the Government under the 
provisions of this Act for the benefit of the village community or for any 

work of onblic utility or for sach other purposes as may be prescribed: 

Provided that where such land is not being used for the aforesaid 
purposes, it may be used by the Gaon Panchayat fof such purposes as the 
Chief Commissioner may direct. - 

16. Allotment of excess land — Subject to any rules that may be mede 
in this behalf, the Chief Commissioner or any officer authorized by him 
may allot anv excess land vesting in the Goverr ment (otber than land 
reserved under section 15) to sich persons and on such terms and con- 
ditions as he thinks fit. 

CHAPTER ITI 
Misecelleneous 

17. Act to override contract and other lews.—Save as otherwise ex- 
prassly provided, the provisions of this Act shall have effect notwith- 
standing anything to the contrary contained in any other law, custom or 
‘usage or-agreement or decree or order of a court. : 


Note 
“Section 17 provides tat the provisions of this Act shall have effect notwith- 
standing any contract or other law to the contrary, etc. 
, 18. Mode o recovery ‘of any amount dus under the ‘Act.—Any sum pay- 
me to- the Government under the provisions of this Act may be reco- 
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vered in the same manner as an arrear of land revenue. - 

19. Appeal.—Any person aggrieved by an order made by the com- 
petent authority under section 10, may, within a period of thirty days 
from the date of the order, prefer an appeal to the Deputy Commis- 
sioner : 

Provided that the Deputy Commissioner may entertain the appeal 
after the expiry of the. said period, if he is satisfied that the appellant 
was prevented by sufficient cause from preferring the appeal in time. 

- 20. Revision.—(1) The Chief Commissioner may, on an application 
for revision made to him or otherwise, call for the record of any proceed- 
ing pending before, or disposed of bv, the competent- authority or the 
Daputy Commissioner or any officer authorised by the Chief Commis- 
sioner under, sub-section (2) of section 9; 

(2) No order varying the decision of the competent authority or the 
Dapaty Commissioner or revising the list published under section 9 
which prejudicially affects any person shall be made withcut giving him 
an opportunity of being beard. : 

21. Power of officers while holding inquiries, etc , under the Act.— Any 
officer, or authority while holding an inquiry or hearing an appeal or 

exercising powers of revision under this Act shall have the same powers 
as are vested in a civil court under the Code of Civil Procedure; 19¢8 
(5 of 1908), when trying a suit, in respect of the following matters, 
namely :— ve 

ya enforcing the attendance of any person and examining him on 
oath ; . 

(b) requiring the discovery and production of documents and mate- 
rial objects; ` : i i . 

(c) receiving evidence on affidavit; and 

(d) such other matters as Tay be prescribed. 

Ae 


Section 21 provides for the powers of officers while holding enquiries, etc. 
wader the Act.. R3 

22. Entry upon land for purposes of survey, etc —Subject to any 
conditions and restrictions that may be prescribed, any officer entrusted 
with the performance of any duty under this Act may, in the discharge 
of such duty, enter upon and survey and take measurement of any land | 
and do all other acts necessary for carrying out his duties under this Act. 

23 Offences and pomaltics. —(1) Whoever being bound to submit a 
a return under section 4 fails without reasonable cause to do so, within 
the prescribed time, or vubmits a return which he- knows or bas reason 
to believe to be false, shall be punishable with fine which.may extend to 
one thousand rupees. | : 
: (2) Whoever contravenes any lawful order made under this Act or 
otherwise obstracts any person from lawfully, faking possession of any 
land shall be punishable with fine which may extend to one thousand 
rupees. 

24. Finality of orders and bar of jurisdictton.—(1) Subject to the 
provisions of this Act, every order made uuder this Act shall be fina). 
vı -(2} No civil court shell have jurisdiction to entertain any suit or 
proceeding in so far as it relates to ady matter which the competent auth- 
rity or fhe Deputy Commissioner is empoweyed by or under this Act to 
decide. igs 

ote 


Section 24 provides that every order made under this Act shall be final and 
further bars the jurisdiction cf Civi) Courts. - 


25. Protection of action takon under the Act—No suit or other legal | 


PARTII INDIAN PARLIAMENT ACT NO, 24 oF 1960. 288 





proceoding shall lie against the Government or any authority or officer 
n respect of anything which is in good faith done or intended to be done 
in pursuance of this Act or any rules or orders made thereunder. 

26. Power to exempt, stc.—(1) The Chief Commissioner may, on an 
application made to him in this behalf within three months from the 
commencement of this Act, exempt from the operation of section 3,— 

(a) any person whe holds a compact block of land exceeding the 
ceiling limit which— — 

(i) is being used as an orchard from before the 10th day of Febru- 
ary, 1959; or am 

(1i) 18 being used as a farmin which heavy investment or perma- 
nent stractural improvements have been made and which, in the opinion 
of the Chief Commissioner, is being 80 efficiently managed that its break 
up is likely to result in a fallin production: 

Provided that, where such person holds the compact block of land 
together with any other land; he shall be permitted to elect to retain 
either the compact block of land, notwithstanding that it exceeds the 
ceiling limit or the other land not exceeding the ceiling limit; 

(b) any specialised farm which is being used for cattle breeding, 
dairy or wool raising; 5 

(c) any land which is being held by a co-operative society, vided 

_that where a member of any such society holds a share in such land, his 
share shall be taken into account in determining his ceiling limit; 

(d) any land held bya body notified by the Chie Commissioner 
under section 33 of the Delhi Land Reforms Act, 1254 (Delhi Act 8 of 
of 1954), as in force before such commencement: 

Provided that the Chief Commissioner may entertain the application 

‘after the expiry of the said period of three months, if he is satisfied that 
the applicant was prevented by sufficient cause from making the appli. 
cation In time. 
(2) Where any land in respect of which exemption has been granted 
to a.person ‘uader clause (a) of sub-section (1) is transferred to another 
person, the Chief Commissioner may, on an application made to him 
within three months from ‘the date of the transfer, exempt the transferee 
from the operation of section 3 and section 12 and the provisions of the 
said clause shall, as far as may be, apply to the grant of such exemption. 
(3) Where the Chief Commissioner is of opinion that the use of land 
for any specified purpose is expedient or necessary in the public interest, 
` he may, by notification in the Official Gazette, make a declaration to: 
that effect and on the issue of such notification, any person may, not- 
withstanding anything contained in section 12, acquire land in excess of 
the ceiling limit for being used for such specified purpose and such 

erson shall, within one month from the date of such acquisition, send 
intimation thereof to the competent authority. 

(4) Where any land in respect of which exemption hes been granted 
under sub-section (1) or sub-section (2) or sub-section (3) ceases to be 
used, oris not within the prescribed time used, for the purpose for which 
exemption.had been granted, the Chief Commissioner may, after giving 
the persons affected an opportunity of being heard, withdraw such exem- 

tion, 7". i; aa 
‘i 272'Poteer to make rules.—(U) The Chief Commissioner may, by noti- 
fication in the Official Gazette, make rules for carrying out the purposes 
of this Act. -~ A 
: (2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any ef the following 
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matters, namely :— 

(a) ‘the form in which and the period within which areturn under 
section 4 may be submitted; 

(b) the agency through which information acdc section 6 msy be 
collected; 

(s) the manner of holding inquiries under this Act; ~ éy 

(d) the matters which may be determined by the competent autho- 
rity under sub-section (1) of section 6 and the manner of determinaticn >’ 
of excess land under the Act; 

(e) the form in which a, list unde: sub-section (3) of section 6 or sub- 
section (3) of section 9 may be prepared and the manner of publication 
of such list ; 

(f) the period within which an application for restoration of eacers 
land of an Asami may be made by the Bhumidbar ; 

(g) the manner of apportionment of compensation between the 
Bhumidhar and the Asami ın respect of any excess land in the ponsessien 
of the Asami ; 

(h) the mauner of determination of the net annua) inccme of any 
excess land for the purposes of payment of compensation ; 

(i) the manner of assessment of market value of structures and 
buddings and the value of trees for the purpose of pay ment o1 compensa- 
tion ; 

(i) the number of instalments in which compensation under this Act 
may ` bə paid or recovered ; and the period within which bonds may be 
redeemed : i 

(k) the manner of demarcation ef excess land ; 

n (I) the parposes for which land may be reserved under diction 15 ; 

(m) the categories of persons to whom excess land ‘may be allotted 
- and the terms and conditions on whicb such ailotment may be made; ' 

(n) the powers of a civil court which may be v: sted in any officer of - 
authority holding an inquiry ; 

(o) the conditions aad restrictions subject to wlich an cicer may 
enter apon any land for the purpose of survey and taking measurement ; 

(p) the levy of fees in respect of any matter under this Act; 

). any other matter which has to be, or may be prescribed. 

. (3 Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in sessicn 
for a total period of thirty days which msy be comprised in ore sessicn 
or in two successive sessions, and if, before the expiry of the session 
in which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houser agree that. 
the rale should not be made, the rule shall thereafter have effect only ip 
such modified form or be of no effect, as the case may be, so however 
that anv such modification or annulment shall be without prejudice to 
the validity of anything previously done under that iule. 

28. Amendnieni of the Delhi Land Refurms Aci, 1964—In the Delhi 
Land Reforms Act, 1954 (Delhi Act 8 of 1 54), for section 33, the follow- 
ing section shall be substituted, namely :— 

“33 Rastrictions on transfers by a Bhumidhar.—No BLumidhar sball 
have the rigbt to transfer by sale or gift or ctLerwise auy land to any: 
person, other than a religious or charitabie institution or any ‘person in 
charge of any such Bhoodan movement, as the Chief Commissioner may, 
by notification in the Official Gazette, specify, where as a result of the 
transfer, the transferor sball be left with less than eight standard acres 
in the Union territory of Delhi: 

Provided that the Chief Commissioner may exempt from the „operas 
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tion of this section, the transfer of any land made before the Ist day of 
December, 1958, if the land covered by such transfer does not exceed 
one acre in area and is used or intended to be used for purposes other 
than those mentioned in clause (13) of section 3,” f 
N 

Section 28 substitutes new section 38 to the Delhi Land Reforms Act, 1984 

making provisions for redtrictions on transfers by a Khumidhar. 
The Appropriation (Railways) No. 4 Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 6th September, 1860, and was published in the Gaseite of India, 
Extraordinary, Part II-Sec. 1, No. 28, dated September 7, 1960. 


Act No, 29 of 1960 
- [ 6th September, 1980 ) 

An Act to owthoriss payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for service of the 
financial year 1960-61 for the turposes of Rasiways. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

1, Short title,--This Act may be called the Appropriation (Railways) 
No. 4 Act, 1960, 


Notes 
Oo :—Tho Bill is Introduced in pursuance of article 114 (1) of the Consti- 
tution of Indie-read with article 115 thereof, to provide for the appropriation out 
of the Consolidated Fund of India of the moneys required to meet the supplemen- 
et Ao par sey charged on the Consolidated Fund of India aad the grants made 
t 





inary, Part II-Sec 2, No. 31, dated August 17, 1960 ]. 


2. Issue of Rs. 80,00,000 omt of the Consolidaicd Fund of India for 
the financial year 1960-61.—From and out of the Consolidated Fund of 
India there may be paid and applied suma not exceeding those specified 
in column 3 of the Schedule amounting in the akgregato to the sum of 
thirty lakh rupees towards defraying the several charges which will come 
in course of payment during the financial year 1960-61, in respect of the 
services relating to railways specified in column 2 of the Schedule. 


Notes ` 

Section 2 makes provision for the issue of Rẹ- 230,00,000 out of the Consolidat- 
od Fund of India towards defraying the severa] charges which will come jn course 
Bf payment during the financial yesr 1960-61 in respect of services relating to 
railways. i 

3. Appropriaiion.—The sums authorised to be paid and ppur 
from and out of the Consolidated Fund of Indie by this Act shall be 
appropriated for the services and purposes expressedin the Schedule in 
relation to the said year. : 

THE SCHEDULE 

(Ses sections 2 and 3) 
. * * * * 

(For Schedule see the Gaszetis of India, Extraordinary, Part II-Sec, 1, 
No. 26 dated September 7, 1960. Editor ] 


The Appropristion (No.-3) Act, 1960. 
The following Act of Parliament received the assent of the President 
nu the 6th September, 1960, and was published in the Garetls of India, 
Extraordinary, Part II-Sec, 1, No. 26, dated September 7, 1960. ; 


Act No, 30 of 1960 
[ bih September, 1960 } 
An Act to provide for the authorisation of appropriation of moneys oud 
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of the Consolidated Fund of India to mest the amounts spent on coriain 
services during the financial year ended on the 31st day of March, 1968, in 
-excess of the amounts granted for those services and for that year. 
_ Beit enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

1. Short titls.—This Act may be called the Appropriation (No. 3) 
Act, 1960. À 











~ Notes 

(8) —‘ This Bill is introduced in pursuance of article 114 (1) of the Consti- 
tution of India read with article 115 thereot, to provide tor the appropriation out 
of the Consolidated Fund of India of the mopeys required to meet the expenditure 
incurred in exoess of the appropriations charged on the Fund and the Granta made 
by the Lok Sabha for expenditure of the Central Government, excluding Railways 

for the financial year sided on the 31st day of March, 19588.” [Vide Statement o 

Objects and Reasons printed in the Gastis of India, Extraordinaty, Part Il-Sec. 2, 
No. 31, dated August 17, 1960]. f 


2, Issue of Rs. 4,11,66,491 out of the Consolidated Fund of India to 
mesi certain excess expenditures for the sear ended on the 31st March, 1968.— 
-From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amoynting in the aggregate to the sum of four 
crores, eleven lakhs, fifty-six thousand, four hundred and ninety-one 
. Tupees shall be deemed to have been authorised to be paid and applied 

to meet the amount spent for sperar iee. | the charges in respect of the 
Services specified in colum 2 of the Schedule during the financial year 
ended on the 31st day of March, 1958, in excess of the amounts granted 
for those services and for that year. ; 
; 3 Appropriation.—The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act, shall be deemed to have been appropriated for the services, 
and purposes expressed in the Schedule in relation to the financial year 
ended on the 31st day of March, 1958. 
THE SCHEDULE 


(See sections 2 and 3) 
» 


+ * 


[ For the Schédule see the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 26, dated September 7, 1960. Editor |. 


- ' The Tripura Municipal Law (Repeal) Act, 1960. 

The following Act of Parliament received the assent of: the Presi- 
dent on the 9th September, 1860, and was published in the Gazette of 
India, Extraordinary, Part II Sec. 1, No. 27, dated September 12, 1960. 

Act No. 31 of 1960. l 7 
- [9th September, 1960.) 

An Act to provide for the repeal of the municipal law im force in the 
Union territory of Tripura. 

Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 

1. Short ttle. —This Act may be called the Tripura Municipal Lew 
(Repeal) Act, 1960. : 


Notes 
Object—‘‘The Tripura Municipal Act passed in the year 1939 by the then State 
of Tripura is inadequate for the purposes of meeting the requirements of a modern 
municipal town. For example, that Act contains no provision for the levy of taxes 
respeot of municipal services, thereby limiting the resources of the munioipality. 
provisions e in that Act with respect to elections apart from being insde- 
quate, are far from clear. In the ofroumstances, it is congidered desirable to replace 
that Act by the Bengal Municipal Act, 1932 (Bengal Act XV of 1982), which is 
more exhaustive” (Vide Statement of Objects and Reasons, printed in the Gassils of 
India, Extraordinary, Part II-Seo. 2, No. 4, dated February a, 1960). 
t 
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2. Repeal of Tripura Stats Municipal Act—On and from the date 
on which the Bengal Municipal Act, 1932 (Bengal Act XV of 1932), is 
extended by notification under section 2 of the Union Territories (Laws) 
Act, 1¥60 (30 of 1950), to the Union territory of Tripura, the Tripura 
State Municipal Act, 1549 T. E. (2 of 1349 T. E.), shall stand repealed. 


Notes 

Section 2 repeals the Tripura State Municipal Act, 1849 T. E. on and from the 
date the Benga: Municipal Act, 1932 is extended to the Union Territory of Tripura. - 

3. Savings.—(1) The repeal of the Tripura State Municipal Act, 1849 
T. E. (2 of 1349 T. E.), by section 2 shal] not affect— 

(a) the previous operation of that Act or anything duly done or 
suffered thereunder, . 

. (b) any right, privilege, obligation or lability acquired, accrued or 
incurred under that Act, 

(c) any penalty, forfeiture or punishment incurredin respect of any 
offence committed against that Act, or 

(d) any investigation, legal proceeding or remedy: in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, 
and any such investigation, legal proceeding or remedy may be inatituted, 
continued or enforced and any such penalty, forfeiture er punishment 
may be imposed as if that Act had not been repealed. 

(2) Sabject to the provisions contained in sub-section (1), er aren 
done or any action taken (including any municiality const ‘ated, 
apolntment or delegation made, notification, instruction or direction 
issued, form, bye-law or scheme framed, certificate obtained, permit or 
licence granted or registration effected, or order of supersession issued) 
under the Act repealed by section 2 shall be deemed to have been done 
of taken under the corresponding provision of the Benga) Municipal Act, 
1932 (Bengal Act XV of 1932), extended by notification as provided in 
that section to the Union territory of Tripura, and shall continue to be 
in forcs accordingly unless and until superseded by anything done or 
any action taken under the Act so extended. 

(3) Notwithstanding the repeal by section 2 of the Tripura State 
Municipal Act, 1349 T, E. (2 of 1349 T. E ),the Chief Commissioner may, 
with the approval of the Central Government, direct, by notification in 
the Tripura Gazette, whether prospectiveiy or retrospectively, that any 
of the taxes leviable under the repealed Act shall contiaue to be levied 
for such time and under such conditions as may be specified in the noti- 
fication, and on the issue of any such notification, the provisions of the 
repealed Act, in go far as they relate to the assessment, levy, collection 
and recovery of such tax and to matters incidental thereto, shal) apply 
in relation to the tax so continued as if the sald provisions bad not Paa 


repealed. 


The International Development Association (Status, Immunities 
and Privileges) Act, 1960. 
The following Act of Parliament received the assent of the President 
on the 9th September, 1960, and was published in the Gaxstie of India, 
Extraordinary, Part II-Sec. 1, No. 27, dated September 12, 1960, 


Act No. 32 of 1960 
' L Dih September, 1960 ] 
An Act to implement the international agreement for ths establishmens 
and operation of the International Development Association in so for as ti 
relates to the status, smmuniiies and privileges of that Association, and for 
maiters connected thercauith. | 
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Be it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— . ; 
.1. Short title, extent and commoncemont.—(1) This Act may be call- 
ed the International Development Association (Status, Immunities and 
Privileges), Act, 1960. : 
(2) It extends to the whole of India. 
' (3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


: Notes 7 

Object—“‘A new financial institution called the International Development 
Association is being established, as an affiliate of the International Bank for Recon- 
struction and Development, by an International Agreement to which India will be 
a signatory. Article VIII of the Articles of Agreement of the sald Association pro- 
vides for the granting to the Association and its officials and employees certain 
status, immunities and privileges in the territory of each member country. Section 
10 of this Article requires each momber country to take such action‘as is necessary 
in its own territories for the purpose of making effective in terms of its own law, 
the principles set forth in the Article. By this Bull, it is proposed to enact 
the neces legislation to give effect to the provisions of thesald Article 
VLII of the es of A t.” [Vide Statement of Objects and Reasons, 
TO 1880 4 the Gassie of India, Extraordinary, Part II-Sec. 2, No. 27, dated August 

2. Definitions: —In this Act, unless the context otherwise requires,— 

. (a) “Agreement” means the Agreement for the establishment and 
operation of the international body known as the International Develop- 
ment. Association ; ` 
-~  (b) “Association” means the International Development, Associa- 

tion establishéd under the Agreement. . 

` 3. Conférmont of staius and certain immunities and privileges on the 
Association and confermeni of certain immuntises and privileges on tts 
officers and employess.—(1) Notwithstanding anything to the contrary 
contained in any other law, the provision of Article vii of the Agree- 
mént set out in the Schedule shall have the force of Jaw in India : 

Provided that nothing in section 9 thereof shall be construed as— 

(a) entitling the Association to import into India goods free of any 
duty of customs without any restriction on their subsequent sale therein ; 
or 

(b) conferring oh the Association any exemption from duties or 
taxes which form part of the price of goods sold ; or 

(c) conferring on the Association any exemption from duties or taxes 
which are in fact no more than charges for‘services rendered. 

(2) The Central Government may, from time to time, by notification 
in the Official Gazette, amend the Schedule in conformity with any 
amendments, duly made and adopted, of the provisions of the Agreement 
set out therein 

Notes 

Section 3 makes provision for the conferment of status and certein Immounitiss 
and privileges on the association and conferment of certain immunities and pri- 
viligos on its officers and employees. 

4. Power to mahs rules—The Central Government may, by noti- 
prey in the Official Gazette, make rules for carrying oùt the purposes 
of this Act ` 

5. Notifications under section 8 and rules undor section 4 to be placed 
before Parliament. —Every notification issued under sub-section (2) of 
section 3 and every rule made under section 4 shall be leid as soon as 
may be after it is issued or made before each House of Parliament while 
it is in session for a period of thirty days which may be comprised in 
one session or In two successive sessions and if before the expiry of the 
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session in which it is so laid or the session immediately following both 
Houses agree for making any modification in the notification, or as the 
case may be, inthe rule,or both Houses agree that the notification or 
rule should not be issued or made the notification or rule shall thereatter 
have effect only ın such modified form or be of no effect, as the case may 
be, so however, that any such modification or annulment shal] be without 
prejadice to the validity of any thing previously done under that notifi- 
cation or rule. 


THE SCHEDULE 
(See section 3) 
Provisions of the agreement which shall have force of law 
- ARTICLE VIII 
_ Status, [MMUNITI£3 AND PRIVILEGES 
Section 1.— Pur of Article. 

To enable the Association to fulfil the functions with which it is en- 
trusted, the status, immunitles and privileges provided in this Article 
shall be accorded to the Association in the territories of each member. 
Section 2. —Staius of the Association. f 

The Association shall possess ful) juridical personality and, in pari 
calar, the capacity : 

h to contract ; 

li) to acquire and dispose of immovable and movable Property ; ; 
- (iti) to institute legal proceedings. 
Section 3.—Position of the Association with regard to Judicial Prost, 

Actions may be brought against the Association only ina court of 
competent jurisdiction in the territories of a member in which the Asso- 
- ciation has an office, has appointed an agent for the purpose of accepting 
service or notice of process, or hasissued or guaranteed securities. No 
actions shall, however, be brought by:-members or persons acting for or 
deriving claims from members. The property and assets of the Associ- 
ation shall, wheresoever located and by whomsoever held, be immune 
from all forms of scizure, attachment or execution before the delivery of 
final pima gment di the Association. 

schon 4.—Immunity of Assets from Seizure. 

Property and assets of the Association, wherever located and by 
whomsoever held, shall be immune from search, requisition, confiscation, 
eo eeuen or any other form of seizure by executive or legislative 
action 
Section 5.—Immunity of Archives. 

The archives of the Association shall be inviolable- 

Section 6.—Fresdom of Assets from Resirichons. 

To the extent necessary to carry out the operations provided for 
in this agreement and subject to the provisions of this Agreement, all 
property and asseta of the Association shall be free from restrictions, 
regulations, controls and moratoria of any nature. 

Section 7.— Privilege for Communications. 

The official communications of the Associaticn shall be accorded by 
each member the same treatment that it accords to the official commu- 
nications of other members. - 

Seciton 8.— Immunities and Privileges of Officers and on 

All Governors, Executive Directors, Alternates, cers andi employ- , 
ees of the Association, 

(i) shall be immune from legal process with respect to-acts perfor- 
med by them in their official capacity except when the Association wai- 
ves this immunity ; 


t 
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(iii) not being local nationals, shall be accorded the same immuni- 
ties from immigration restrictions, alien registration requirements and 
national service obligations and the same facilities as regards exchange 
restrictions as are accorded by members to the representatives, officials 
and employees of comparable rank of other members ; 

. (iii) shall be granted the same treatment in respect of travelling fa- 
cilities as is accorded by members to representatives, officials and em- 
ployees of comparable rank of other members. 

Section 9 —Immunitiss from Taxation. 

(a) The Association, its assets, property, income and transactions 
authorized by this agreement, shall be immune from all taxation and 
from all customs duties. The Association shall also be immune from li- 
ability for the collection or payment of any tax or duty. 

(b) No tax shall be levied on or in respect of salaries and emoluments 
paid by the Association to executive Directors, Alternates, officials or 
employees of the Association who are not local citizens, local subjects, 
or other local nationals. 

(c) No taxation of any kind shal] be levied on any obligation or se- 
curity issued by the Association (including any dividend or interest 
-thereon) by whomsoevr held, 

(i) which discriminates against snch obligation or security solely 
because it is issued by the Association ; or 

(it) if the sole jurisdictional basis for such taxation is the place or 
currencyin which tt is issued, made payable or paid, or the location of 
any office or place of business maintained by the Association. 

(d) No taxation of any kind shall be levied on any obligation or 
security guaranteed by the Association (including any dividend or inter- 
est thereon) by whomsoever held, 

(i) which discriminates against such obligation or security solely 
because it is guaranteed by the Association ; or 

(il) if the sole jurisdictional basis for such taxation is the location 
of any office or place of business maintained by the Association. 


— 





The Plantations Labour (Amendment) Act, 1960. 
The following Act of Parlianient received the assent of the President 
‘on the 18th September, 1960, and was published in the Garette of India, 
Extraordinary, Part []-Section 1, No. 29, dated September 14, 1980. 


Act No. 34 of 1960 
(13th September, 1960) ` 

An Act further to amond the Plantations Labour Act, 1951. 

Ba it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— an 

A. Short file and commencoment.—(!) This Act may be called the 
Plantations Labour (Amendment) Act, 1960. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, 2 


Notes 

Object—“The Plantations Labour Act, 1951, which des for the welfare of 
labour and Togulatos the conditions of work in plantations has been in operation 
since the Ist April, 1954. The Act is applicable to gardens admeasuring twenty-five 
gores or More and whereon thirty or moro onsareemployed Some employers 
are fragmenting their plantations into small unita with a view of evading their It 
abilities under the Act. Theamendments mentioned in the Bill are proposed to 
check fragmentation of plantations and to ensure more effective working of the Act.’ 
[ Vide statement of Objects and Reasons, printed in the Gazette of India, Extraordi- 
nary, Part IT, section 2; No. 49, February 15, 1960]. 


2. Amondmont of section 1.—In section 1 of the Plantations Labour 
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Act, 1951 (69 of 1951) (hereinafter referred to as the principal Act), for 
sub-section (4), the following sub-sections shall be substituted, 
namely :— > ; ; 

“(4), It applies to the following plantations, that is to say,— 

(a) to any land used or intended to be used for growing tea, coffee, 
rubber or cinchona which admeasures 10.117 hectares or more and in which 
thirty or more persons are employed or were employed on any day of 
the preceding twelve months ; 

(b) to any land used or intended to be used for growing any other 
plant, which admeasures 10.117 hectares or more and in w thirty 
or more persons are employed or were employed on any day of the preced- 
ing twelve months, if, after obtaining the approval of the Central Go- 
vernment, the State Government, by notification in the Official Gazette, 
so directs. 

(5) The State Government may, by notification in the Official Gaze- 
tte, declare that all or any of the provisions of this Act shall apply also 
to any land used or intended to be used for growing any plant referred to 
in clause (a) or clause (b) of sub-section (4), notwithstanding that— 

(a) it admeasures less than 10.117 hectares, or 

(b) the number ef persons employed therein is less than thirty : 

Provided that no such declaratién shall be made in respect of such 
land which admeasured less than 10.117 hectares or in which leas than 
thirty psraons were employed, immediately before the commencement 
of this Act.” A : 

3. Ameondwent of section 2.—In section 2 of the principal Act;,— 

(i) after clause (e), the following clause shall be inserted, namely :-— 

‘(ee) ‘family’, when used in relation to a worker, means— 

(i) his or her spouse, and - . 

(ii) the legitimate and adopted children of the worker dependent 
upon him or her, who have not completed their eighteenth year, ` 
and includes, where the worker is -a male, his parents dependent upan 


him’, 

(li) for clause (f), the following clause shall be substituted, 
namely :— - 

‘“(f) “plantation” means any plantation to which this Act, whether 
wholly or in part, applies and includes offices, hospitals, dispensaries, 
schools and any other premises used for any purpose connected with 
such plantation, but does not include any factory on the premises to. 
which the provisions of the Factories Act, 1948 (63 of 1948), apply;’; 

" (ili) for clause (h), the following clause shall be substituted 
“namely :— 7 

~-r- (kh) “qualified medical practitioner” means a person holding a qua- _ 
lification granted by an authority specified or notified under section 3 
of the Indian Medical Degrees Act, 1916, (7 of 1916) or specified in the 
Schedules to the Indian Medical Council Act, 1956, (102 of 1956) and in- ' 
‘cludes any person having certificate granted under any Provincial or 
State Medical Council Act;’; ae 

(iv) for clause (k), the following clause shall be substituted, 
namely :— 

‘(k) “worker” means a person employed in a plantation for hire or 
reward, whether directly or through any agency, to do any work, skilled 
unskilled, manual or clerical, but does not include— ' ~ 

(i) a medical officer employed in the plantation; ~— ‘ i 

(H) any person employed inthe plantation (including any member — 
of the medical staff) whose monthly wages exceed rupees three hund- 
red ; . ; 
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(iii) any person employed inthe plantation primarily ina manage- 
rial capacity, notwithstanding that his monthly wages do not exceed 
rupees three hundred ; or 

(iv). any person temporarily employed in the plantation in any work 
relating to the construction, development or maintenance of buildinga, 
toada brides, drains or canals ;’. Í 


Notes 

Section 3 defines the terms family, plantation, qualified medical practitioner, 
and worker. 

4. Amendment of section 10.—In section 10 of the principal Act, ın 
sub-section (1), after the word ‘‘workers”, the words “and their families” 
shall be inserted. 

5. Amendmont of section 16.—In section 16 of the principal Act, in 
clause (e) the words ‘‘the definition of what constitutes the family of a 
worker for the purposes of section 15,” shal) be omitted. 

6. Amendment of section 30 —In section 30 of the principal Act,— 

(i) in sub-section (1), after the ptoviso, the following Explanation 
shall be inserted, namely :— 

‘‘Explanation—For the purposes of calculating leave under this 
sub-section, — . 

(a) any day on which no work or less than half a day’s work is per- 
formed shall be counted, and 

(b) any day on which half or more than half a day’s work is perfor- 
med shall be counted as one day.”; 

Si after sub-section (3), the followirg sub-section shall be inserted, 
namely :— 

ld) If the employment of a worker who is entitled to leave under 
this section is terminated by the employer before he has taken the entire 
leave to which he is entitled, the employer shall pay him the amount 
payable under section 31 in respect of the leave not taken, and such pay- 
ment shall.be made before the expiry of the second working day after 
such termination.” : 

7. Amendment of section 81.—In section 81 of the principal Act, 
for ee (1), the following sub-sections shall be substituted, 
namely :— . 
dt) For the leave allowed toa worker under section 30, he shall 
be paid — . 

(a) if employed wholly on a time-rate basis, at a rate equal to the 
daily wage payable to him immediately before the commencen.ent of such. 
leave under any law or under the terms of any award, agreement or con- 
tract of service, and i 

(b) in other cases, including cases where he is, during the preceding 
twelve calendar months, paid partly on a time-rate basis and partly on a 
piece-rate basis, at the rate of the average daily wage calculated over 
the preceding twelve calendar months. j 

Explanation.—For the purposes of clause (b) of sub-section (1), the 
average daily wage shall be computed on the basis of bis total full-time 
earnings during the preceding twelve calendar months, exclusive of 
any over-time earnings or bonus, if any, but inclusive of dearness allow- 
ance. 

(1A) In addition to the wages for the leave period at the rates spe- 
cifled in sub-section (1), a worker shall also be paid the cash value of 
food and and other concessions, if any, allowed to him by the employer 
in addition to his daily wages unless these concessions are continued du- 
ring the leave period.”’. i 
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Notes 
Section 7 arbstitutes new sub-dections (1) and (1A) for sub-section (1) of the 
ptincipal Act 
8. Amendment of section 42.—In section 42 of the principal Act, 
after the words “such exemption”, the words and figurers “other than ap 
exemption from section 19” shall be inserted. 


The Drugs (Amendment) Act, 1960. 
The following Act of Parliament received the assent of the Presi- 
dent on the 15th September, 1960, ard was published in the Gazette of 
India, Extraordinary, Part II-Section 1, No. 30, dated the 16th Sep- 


tember 1980. 
: Act No. 35 of 1960 
; [ 15th September, 1960 ) 
An Act further to amond the Drugs Act, 1940. f 
Bu it enacted by Parliament in the Eleventh Year of the Republic 
of India as follows :— 





1. Shori iiile and oommoncemoni.—{1) This Act may be called the l 


Drugs (Amendment) Act, 1480. 
(2) Itshall come into force on uch date as the Central Government 


may, by notification in the Official Gazette, appoint. 


Notes 

Object ~'‘The Pharmaceutical Enq Committee appointed ty Government 
of India to make a comprehensive survey of the pharmaceutical industry, trade and 
rofesaion in the conntry unanimously recommended that the Drugs Standard Cons 
Prol which was exercised by State Governments should be centralised for a better 
enforcement of the Droge Act, 1940. On the basis of this recommendation of the 
Committees it is proposed to amend the Drugs Act, 1940 so as to empower tho Cent- 
ral Government te control the manufacture of Drugs, to appoint Inspectors for Ins- 
peoting, manufacturing premises and taking samples of Drugs, to appoint Govern. 
ment Analyste to whom samples drawn by such Inspectors could be sent for analysis 
and to issue directions to State Governments fer carrying into execution any of the 
provisions of the Aot” [Vide Statement of Objects and Reasons, printed ın the 
Gasstie of India, Extraordidary, Part II-Seo. 2, No. 22, dated April 2h, 1£ 60]. 

2. Amendment of section 3.—In section 3 of the Drugs Act, 1940 
(23 of 1940) (hereinafter referred to as the ponera Act), — 

i (i) in clause (b), in sub-clause (i), for the words “in the treatment”, 
the words “in the diagnosis, treatment” shall be substituted ; ; 

(i1) after clause (b), the following clause shall be inserted, 
namely :— 

“(o) ‘Government Analyst’ means a Government Analyst appo- 
inted by the Central Government or a State Government under section 
203"; 

(iii) the existing clause (bb), shall be re-lettered as clause (d) and 
after clause (d) as so re-lettered, the following clause shal] be inserted, 
namely:-— , 

‘(a) ‘Inspector’ means an Inspector appointed by the Central 
Govarament or a State Government under section 21;”; and 

(iv) the existing clauses (bbb), (c), (d) and (e) sball be re-lgttered 


respectively as (f), (g), (h) and H 

Section 2 explains the terms Government Analyst and Inspector. 

3. Amendmont of section 19,—In section 19 of the prircipal Act, in 
sub-section (2), in clause (aa), for the words, brackets and letter “in cla- 
use (d)”, the words, brackets and letter “in clause (b)’' shall be substi- 
tuted. 

4. Swbsisiniion of new seciicss fer sections 20 and 21— For sections 
20 and 21 of the principal Act, the following ecctions sball be substitu- 
ted, namely :— 


1 
` 


ws 


250 THE DRUGS (AMENDMENT) ACT, 1980, [ 1960 





“20 Government Analysts.—(1) The State Government may by, 
notification in the Official Gazette, appoint such persons as it thinks fit, 
having the prescribed qualifications, to be Government Analysts for 
such areas in the State and in respect of such drugs or class of diugs as 
may be specified in the notification, 

(2) The Central Government may also, by notification in the official 
Gazette, appoint such persons as it thinks fit, having the prescribed 
qualifications, to be Government Analysts in respect of such drugs or 
class of drugs as may be specified in the notification. 

(3) Notwithstanding anything centained in sub-section (1) or sub- 
section (2), neither the Central Government nor a State Government 
shal] appoint asa Government Analyst apy official not serving under 
it without the previous consent ofthe Government under which he is 
serving. . ` . 

21. Inspectors —(1) The Central Government or a State Govern- 
ment may, by notification in the Official Gazette, appoint such persons 
as it chinks fit, having the prescribed qualifications, to be Inspectors for 
such areas as may be assigned tothem by the Central Government or 
the State Government, as the case may be. 

(2) The powers which ay be exercised byan Inspector and the 
duties which may be performed by him, the drugs or class of drugs in 
relation to which and the conditions, limitations or restrictions subject 
to which, such powers and duties may be exercised or performed shall 
be such as may be prescribed. 

(8) No person who has any financial interest in the manufacture, 
import or sale of drugs shall be appointed to be an inspector under tbis 
section. 

(4) Every Inspector shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code (45 of 1860), and shalt 
be officially subordinate to such authority as the Government apy oin- 
ting him may specify in this behalf.”’. 


: Notes 

Section 4 substitutes new sections 20 and 21 in the principal Act making pro- 
vision for Government Analysts and Inspectors, their duties and powers and quali- 
fications. : 

3. Amendment of section 22.—In section 22 of the principal Act, in 
sub-section (1), after clause (c), the following clause shall be inserted, 
namely :— 

“(cc) examine any record, register, document or any other material 
object found in any place mentioned inclause (c), and seize the same 
if he has reason to believe thatit may furnish evidence of the commi- 
ssion of an offence punishable under this Act or the rules made there- 
under;’’. i i 

6. Amendment of section 23.—In section 23 of the principal Act, 
after sub-section (5), the following sub-sections shall be inserted, 
namely :— á ; 

“(6) Where an Iaspector seizes any record, register, dccument or 
any other material object under clause (cc) of sub-section (1) ot section 
22, he shall, as soon as may be, inform a magistrate and take his orders 
as to the custody thereof.’ i 

7. Substitulion of new section for section 27.— For section 27 of the 
principal Act, the following section shall be substituted, namely :— 

“27. Penalty for manufacture sale. eic. of Drugs in contravention of 
this chapter.—Whoever himself or by any other person on his behalf 
mannfactures for sale, sells, stocks or exhibits for sale or diatributes any 


een deemed to be misbranded under clause (a), clause (b), clause (c), 
clause (d), clause (f) or clause (g) of section 17 shal) be punishable with 


4 


` 
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imprisonment fora term which shall not be less than one year but 
which may extend to three.years and shall also be liable to fine : 
Provided that the Court may, for any special reasons to be recor- 
dedin writing, impose a sentence ofimprigsonment of less than one 
year ; 
(b) other than a drug referred toin claase (a) in contravention of 
any of the provisions of this Chapter or any rule made thereunder shall 
be punishable with imprisonment which may extend to three years, or 
with fine, or with both.” 


~ N 

Scction 7 substitutes new section 27 tn the principal Act making provisions 
for psnalty for manufacture, sale, etc, of druga in contravention of this Chapter. 

8. Amendment of section 30.—In section 30 of the principal Act, 
for ees (1), the following sub-section shall be substituted, 
namely :— 

(1) Whoever, having been convicted of an offence— 

(a) under clause (a) of section 27 is again convicted of an offence 
uncer that clause, shall be punishable with imprisonment tor aterm 
which shall not be lesa than two years but which may extend to five . 
years and shall also be liable to fine : 

Provided that the Court may, for any special ressons to be recorded 
in writing, impose a sentence of less than two yeals ; 

(b) under clause (b) of section 27,is again convicted of an offence 
under that clause shall be: punishable with imprisonment for aterm 
‘which may extend to five years, or with fine, or with both.” 

9 A moni i aie 81.—Section 31 of the principal Act shall 
be re-numbered as sub-section (1) of that section, and after sub-section 
(1) asso re-renumbered, the following sub-section shall be inserted, 
namely :— 

“(2) Without prejudice to the provisions contained in sub-scction 
(1), any drugin respect of which the Court is satisfied, on the applica- 
tion of an Inspector or otherwise and after such inquiry as may be ne- 
cessary, that the drug is not of standard quality or isa misbrandec drug, 
shall be liable to confiscation.”’. : 

10, Amendment of section 83 —In section 33 of the principal Act,— 

(i) in sub-section (2), for clause (n), the following clause shal] be 
substituted, namely :— A 

“(a) prescribe the powers and duties of Inspectors and the drugs 
or class of drugs inrelation to which and the conditions, limitations or 
restrictions subject to which, such powers and duties may be exercised 
or performed ;”; 

(i) after sub-section (2), the following sub-section shall be inser- 
ted, namely :— f 

“(3) Every rule made under this section shall be laid as soon as 
may be after itis made, before each house of Parliament while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, andif, before the expiry of the sess- 
ion in which it is so laid or the session ey folowing, both 
Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; so, how- 
ever, that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule.”. 


Notes 
Section 10 making amendments in section 33 of the principal Ast provides that- 
every rule made under section 33 shall be laid for approval before the Parhament 
and shall come into ttfect as amended or modified by both the Hc uses of Parha 


ment, 
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11. Insertion of new section 33A.—In Chapter V of of the princi- 
pal Act, before section 34, the following section shall be inserted, 
namely :— 

“33A. Power to give directions—The Central Government may give 
such directions to any State Government as may appear to the Central 
Government to be necessary for] carrying into execution in the State 
any of the provisions of this Act or of any rule or order made there- 
under.”’. ' 


The Appropriation (No. 4) Act, 1960. 
The following Act of Parliament received the assent of the Presi- 
dent on the 15th September 1960 and was published in the Gazette of 
India, Extraordinary, Part II-Section 1, No. 30, dated the 16th 


September, 1960. 
. Act No. 36 of 1960 : 
(15th September, 1960) 

An Act to authorise payment and appropriation ‘of certain further 
sums from and out of ths Consolidated Fund of India for the services of the 
financial year 1960-61. 

Beg it enacted by Parliament inthe Eleventh year of the Republic 
of India as follows :— 

1. Short titls.—This Act may be called the Apprupriation (No. 4) 
Act, 1980. 

Notes 

(0) —‘‘This Bill is introduced ın pursuance of article 114¢1) of the Copstitu- 
tion of India, read with article 115 thereof, to provide for the appropriation out of 
the Consolldated Fund of India of the moneys required to meet the supplementary 
ox ture charged on the Consolidated Fund of India and the grants made by Lok | 
Sa for expecuiture of the Central Government, excluding Railways, for the 
financial year 1960.61.” p vide Statement of Objects and Reasons, printed in the 
Gassiis of India, Extraordinary, Part Il-Seo. 2, N6. 39, dated August 30, 1960). 

2. Issue of Rs. 18,11,20,000 owt of the Consolidated Fund of India 
Jor the yeas 1960°61,—From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate to the sum of 
eighteen crores, eleven lakhs and twenty thousand rupees towards 
defraying the several charges which wil] come in course of payment du- 
ring the financial year 1°60-61, in respect of the services specified in 
column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall Fe 
appropriated for the services and purposes expressed in the Sckeculein 


relation to the said year. 
? ; THE SCHEDULE 
(Ses sections 2 and 3) ; 
* * ka A : * . 
[ For the Schedule, see the Gazette of India, Extraordinary, Part JT- 
Sec. 1, No. 30, dated the 16th September 19¢0, page 494. Editor]. 
The Banking Companies (Second Amendment) Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 19th September, 1960, and was published in the Gesotie of Indis, 
Extraordinary, Part II-Sec 1, No. 31, dated the 18th September, 1€€0, 

Act No. 37 of 1960. 
: ( 19th September, 1960 | 

An Act further to amend the Banking Companies Act, 1949. 

Be it enacted by Parliament inthe Eleventh Year of the kepublic 
of India as follows :— 
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1. Short tttls.—This Act may be called the Banking Companies 
(Second Amendment) Act, 1860. ‘s ‘ = 


otes 

This Act amends the Banking Companies Act, 1949, S 2amends 8. 3 of the 
principal Act empowering the Central Govrrmment to appoint as official liquidator 
any individual instead of the Reserve Bank or the State Bank. S. 3 substitutes i 
new sections 4] and 41A which provide for a preliminary report by the Ofboal hquie , 
dator and notice to preferential claimants and secured creditors for the purpose of 
making an estimate of debts and liabilities. 8.4 substitutes anew S. 43A which ` 
provides for preferential payment to depositors witbin three months frem the date 
of winding up order. S. 5 inserte a new sub-section (7) in section 44A ofthe princi- 
pal Act empowering the Cent:al Government to provide ior amalgmation of two or 
more banking companies in national interest S. 6 inserts anew S. 46 empowering 
the Reserve Bank toapply tothe Central Government for tn order of moratorium 
in reepect of a banking company. 

Fer Statement of Objects aud Reasons, ace the Garsite of India, Hxtraerdinary, 
Part II-Sec, 2, No. 41, dated the 4th September 1960, page 677, 

2. Amendment of section 89.—-In section 59 of the Banking Com- 
panies Act, 1949 (10 of 1949) (hereinafter referred to as the principal 
Act), for the words ‘notified by the Central Government in this bebalf, 
as stated in such application skal} be appointed as the cfficia} liquidator 
of the banking company in such proceeding”, the words ‘notified by the 
Central Government in this behalf or any individual, as stated in such 
appitcation shall be appointed as the official hhquidator of the banking 
company in such proceeding and the Iquidator, 11 any, functioning in 
such proceeding shall vacate ofbce upon such appointment” sLall be 
substituted. 

3. Subsitution of mew sections for šecison 41.—For section 41 of the 
principal Act, the following sections sbal) be substituted, remely :-— 

“Al. Preliminary report by official iquidator.—NotwitLstanding eny- 
thing to the contrary contaired in section 455 of the Ccmpanies Act, 
1956 {1 of 1956), where a winding-up o1der has been made in respect oi a 
banking company whether before or after the ccm mencement of the 
Banking Companies (Second Amendment) Act, J9€0, the cfficial liquida- 
tor shall submit a preliminary report to the High Court within two 
mnths from the date of the winding-up order or where the winding-up 
order has been made bsfore such commencement, within two months 
from such commencement, giving the information required by that sec- 
tion so far as it is available to him and also statirg the smount of 
assets of the banking company in cash which are in his custody or under 
his control on the date of the report and the amount of its assets which 
are likely to be collected in cash before the expiry of that pericd of two 
maths in order that such assets may be applied speedily towards the 
miking of preferential payments under se:tion £30 of the Companies 
Act, 1956 (I of 1956), and ia the discharge, as faras possible, of the 
liabilities and obligations of the banking company toits depositors ard - 
other creditors in accordance with the provisions hereinafter ‘contained; 
aad the official liquidator shall make for the purposes ajoresaid every 
endeavour to collect in cash as much of the Assets of the barking ccm- 
piny as practicable. 

41-A. Notice to preferential claimanis ard secured and unsecured cte- 
ditore.—i1) Within fifteen days from the date of the wirdi:g-up order 
ofa bankjag company or where the winding up order hes been made 
before the commencement of the Banking Companies (Second Amend- 
meat) Act, {960, within one month from such commencement, the official 
liquidator shall, for the purpose of making an estimateof the debts 
and liabilities of the banking company (other than its liabilities and 
obligations to its depositors), by notice served in such marner as the 
Reserve Bank may direct, call upon— z 
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(a) every claimant entitled to preferential payment under section 
530 of the Companies Act, 1556 (1 of 1956), and 

(b) every secured and every unsecured creditor, 
to send to the official liquidator within one month from the date of 
the service of the notice a statement of the amonnt claimed by him. 

(2) Every notice under aub-section (1) sent to a claimant having a 
claim under section 530 of the Companies Act, 1956 (1 of 1956), shall 
state that if a statement of the claim is not sent to the official liquidator 
before the expiry of the period of one month from the date of the ser- 
vice, the claim shall not be treated as a claim entitled to be paid 
under section 530 of the Companies Act, 1956, in priority to all other 
debts but shall be treated as an ordinary debt due by the banking com- 








y. ; 

(3) Every notice under sub-section (1) sent to a secured creditor 
shall require him to value his security before the expiry of the period 
of one month from the date of of the service of the notice and shall 
state that if a statement of the claim together with the valuation of the 
security 18 not sent to the official liquidator before the expiry of the 
said period, then, the official liquidator shall himself value the security 
and such valuation shall be binding on the creditor. ; 

(4) Ifa claimant fails to comply with the notice sent to him under 
sub-section (1), his claim will not be entitled to be paid under section 
53v of the Companies Act, 1956 (1 of 1956), in priority to all other debts 
but shall be treated as an ordinary debt due by the banking company ; 
and if a secured creditor fails to comply with the notice sent to bim 
under sub-section (1), the official liquidator shall himself value the 
security and such valuation shall be binding on the creditor.” ° 

i Notes ny 

Section 3 substitutes new sections 41 & 41-A for section 41. They make pro- 
vision for preliminary report by Official Liquidator and for notice to preferential 
claimants and secured and unsecured creditors 

4, Subsisintion of sew section for section 434.—For Section 43A of 

-the principal Act, the following section shall be substituted, namely :— 

“AZA, Preferential payments to dspositors.—(1) In every proceeding 
for the winding-up of a banking company where a winding-up order has 
been made, whether before or after the commencement of the banking 
Companies (Second Amendment) Act, 1960, within three months from 
the date of the winding-up order or where the winding-up order has 
been made before such commencement, within three months therefrom, 
the preferential payments referred to in section 530 of the Companies 
Act, 1956 (1 of 1953), in respect of which statement of claims have been 
sant within one month from the date of the service of the notice referr- 
ed to in section 41A, shall be made by the official liquidator or adequate 
provision for such payments shall be made by him. . 

(2) After the preferential payments as aforesaid have been made or 
adequate provision has been made in respect thereof, there shal] be paid 
within the aforesaid period of three months— ; 

(a) in the first place, to every depositor in the savings bank account 
of the banking company a sum of two hundred and fifty rupees or the 
balance at his credit, whichever is less; and thereafter, 

(b) in the next place, to every other depositor of the banking com- 
pany a sum of two. hundred and fifty rupees or the balance at his credit, 
.whichever is less, 
in priority te all other debts from out of the remaining assets of the 
banking company available for payment to general creditors : 

Provided that the sum total of the amounts paid under clause (a) 
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and clause (b) to any one person who in his own name (and not jointly 
with any other person) is a depositor in the savings bank account of 
the banking company and also a depositor in any other account, eee 
not exceed the sum of two hundred and fifty rupees. 

(3) Where within thé aforesaid period of three months {ull Sayman 
cannot be made of the amounts required to be paid under clause (a) or 
c'ause (b) of sub-section (2) with the assets in cash, the official liquidator 
shall pay within that period to every depositor under clause (a) or, as 
the case may be, clause (b) of that sub section on a pro rata basis so 
much of the amount due to the depositor under that clause as the official 
liquidator ıs able to pay with those assets; and shal] pay the rest of that 
amount to every such depositor as and when sufficient assets are collec- 
ted by the official liquidator in cash. .- 

(4) After payments have been made firat to dépositors in the sa- 
vings bank account and then to the other depositors in accordance with 
the foregoing provisions, the remaining assets of the banking company 
available for payment to general creditors shall be utilised for payment 
ona pro rata basis of the debts of the general creditors and of the fur- 
ther sums, if, any, due to the depositors; and_after making adequate 
provision for payment on a pro rata basis as - aforesaid of the debts of 
the general creditors, the official liquidator shall, as and when the assets 
of the company are collected in cash, make payment on a fro rata basis 
as aforesaid, of the further sums, if any, which remain may due to the 
dapositors referred to in clause (a) and clause (b) of sub-section (2). 

(5. In order to enable the official liquidator-to have in his custody 
or under his control in cash as much of the assets of the banking com- 
pany a3 possible, the sscarities given to every secured creditor may be 
redeemed by the official liquidator— _ 

(a) where the amount due to the creditor is more than, the value of 
the securities as assessed by him or, as the case may be, as assessed by 
the official liquidator, on payment of such value; and 

(b) where the amount due to the creditor is equal to or less than the 
value of the securities as so assessed, on payment of the amount due : 

Provided that where the official liquidator is not satisfied with the 
valuation made by the creditor, he may apply to the High Court for 
making a valuatior, 

(6) When any claimant, creditor or depositor to whom any payment 
isto ba made in accordance with the foregoing provisions, cannot be 
found or is not readily traceable, adequate provision shall be made by 
the official liquidator for such payment. 

(7) For the purposes of this section, the payments specified in each 
of the following clauses shall be treated as payments of a different class, 
namel 
aoe piyments to preferential claimants under section 530 of the 
iea Act, 1956 (1 of 1956); 

(b) payments under clause (a) of sub-section (2) to the depositors 
in the savings bank account; 

(c) payments nader clause (b) of sub-sectien (2) to ,the other 
depositors; 

(d) payments to the general creditors and payments to the deposi- 
torsin addition to those specified in clause (a) and clause (b) of sub- 
section (2). 

(8) The payments of each different class specified in sub-section (7) 
shall rank equally among themselves and be paid in full unless the 
assets are in suficient to meet them, in which case they shall abate in 
equal proportion,”. 
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Notes P 
Section 4 substitutes new section 43A which provides for preferential pay- 
ments to depositors. 


5 Amendment of section 44A.—In section 44A of the principal 
Act, after sub-section (6), the following sub-section shall be inserted, 
namely :— ` 
O) Nothing in the foregoing provisions of this section shall efect 
the power of the Central Government to provide for the amalgamation of 
two or moré -banking companies in national interest under section dito 
of the Companies Act, 19-6 (1 of 1966): 

Provided that no such power shall be exercised by the Central 
Government except after consul’ ation with the keteave Eork.”. 

6 Insertion of new seciton 45.—Section 45 of the principal Act shall 
ba re-numbered and lettcred assection 44B of that Act and aiter that 
section as 80 re-numbered and lettered, the following section slah Le iu- 
serted in Part 11] of the principa) Act, namely :— 

“45. Apply to Comal Government for suspension of business by a 
banking company and to prepare scheme of reconstsiution or amalgama- 
tion.— 1) Notwithstanoing anytbing contained in the foregoing Power 
of Reserve Bank to provisions of this Part orin apy other law or any 
agreement, for the time being in force. where it appears to the Reserve 
Bank that there is T reason soto do, the Reserve Bank Bank may 
apply to the Central Government for an order of moratorium in respect 
of the Banking company. i 

(2) The Central Government, after considering the application 
_ made by the Reserve Bank under sub-section (1), may make an order of 
moratorium staying the commencement or continuance of all actions 
and proceedings against the company for a fixed period of time on such 
terms and conditions as it thinks fit and proper and may from time to 
time extend the period so however that the total period of moratorium 
shalknot exceed six months. ` 

(3) Except as otherwise provided by any directions given by the 
Central Government in the order made by it under sub-section (2) or at 
any time thereafter, the banking company shall not during the period 
of moratorium mak» any payment to any depositors or discharge any li- 
abilities or ob'igations to any other creditors. 

(4) During the period of moratorium, if the 'Resferve Bank is satıs- 
fie 1 that— . 

{a) in the vationalinterest; or 

(n) in the interest of the depositors; or 

~ ‘c) in order to secure the proper management of the barking 
companv; or 

(dY in the interest of the bankirg system of the country as a whole, 
it is nerassary soto do, then, notwithstanding anything contained in 
this Act or inanyother laworany agreement or instrument forthe 
time being in force, the Reserve Bank may prepare a scheme— - 

(i) for the reconstruction of the banking company, or 

(ii) for its amalgamation with anotber banking company, 
with such constitution, with sach capital, assets, powers, rjghts, inter- 
ests authorities and privileges, witb such liabilities. duties and obliga- 
tions and on ‘uch. terms and conditions as may be specified inthe 
scheme, 

(31 The scheme may provide forthe appointment of a new Board 
of directors— 

(a) of the banking company on its reconstruction. or 

(b) of the other banking company with which it is amalgamated in 
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accordance with the scheme, . 

and the authority by whom, the manner in which, the -period for which, 

and the other terms and conditions on which, such appointment stall be 
made, shall be as provided in the scheme. 

(6) The scheme aforesaid may contain such consequential, incidental 
and supplemental provisions as may, in the opinion of the Reserve Bank, 
be necessary to give effect to the reconstruction, or, as the case may be, 
the amalgamation. and may-also provide for the reduction of the inter- 
est or rights which the members or.creditoré have in or againstthe bank- 
ing company before its reconstruction or its amalgamation withthe other 
banking company, to auch extent as the Reserve bańk considers necess- 
ary inthe public interest or inthe interests of the members and credi- 
tors or for the maintenance of- the business of the banking company. 

(7) (a) Acopy of the scheme prepared by the Reserve Bank shall 
be sent in draft to the banking company and in the. case of amalgama- 
tion, also to the other banking company with which it is proposed to be 
amalgamated for suggestions and objections, if any, within such period 
as the Reserve Bank may specify for this purpose; and , 

(b) the Reserve Bank may make such modifications, if any, in the 
draft scheme as it may consider necessary in the light of the sugges- 

‘tions and objections received from the banking company or inthe 
cásé of amalgamation, from both the banking companies or from any 
members or creditors thereof. ` f ; 

(8) The scheme shall thereafter be placed before the Central Govern- 
ment for its sanction and the Centrai Government may sanction the 
scheme without any modifications or with such modifications as it may 
think necessary;. and the scheme as sanctioned by the Centra] Goverr- 
ment shall come into force on such date as the Central Government msy 
specify in this behalf and shall, as irem: that date, be binding on the 
banking company or companies concerned and also on all the members 
and creditors thereof. ac f 

(9) Copies of every scheme- made- under this section shall be laid 
before both houses of Parliament as seon as may be after the scheme 
has come into force.”. s 


, ~c 22 


"Section $ substitutes new section 45 which provides that Reserve Bank 
apply to Central Government for suspension of business hy a banking compeny and 
to prepare a scheme of reconstitution or amalgamation. The old section 48 is now 
numbered 4B. ; j 

7. Amendment of section 45L.—In section 45L of the principal Act, 
after sub-section (2), the following sub-sections shall be inserted, 


namel pm y 

(3) Where a soheme of reconstruction ofa banking.company or 
its amalgamation with another banking company has been sanctioned by 
the Central Government under section-45 and the Central Government 
is of opinion that any person who has taken partin the promotion 
or formation of the banking company or has been a director or auditor 
of the banking company should -be publicly examined, that Goverment 
may apply tothe High Court forthe examination of such person and 
if on such examination the High Court finds (whether a irand bas been 
committed or not) that that persen isnot fit to be a director of a com- 
pany or to act as an auditor of a company or to bea partner of a ‘firm 
acting as such auditors, the Central Govrrnment sball make an order 
that that person shall not, without the leave of the Central Government, 
be a director of, or iu any way, whether directly or indirectly, be con- 
cerned or take part inthe management of any company or, as the case 
may be, actasan auditor of, or be a partner of a firm acting as audi- 
tors of, any company for such period not exceeding five years as may be 
specified in the order. 
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(4) Where a scheme of reconstruction of a banking com papy or its 
amalgamation with another banking company has been sanctioned by 
the Central Government under section 45, the provisions of section 543 
of the Companies Act, 1958 (1 of 1958), and of section 45H of this Act, 
shall, as far as may be, apply to the banking company as they apply to 
a banking company which is being wound up-as if the order sanctioning 
the scheme of reconstruction or amalgamation, as the case may be, were 
an order for the winding-up of the banking company; and any reference 
in the said section 543 to the application of the official liquidator shall 
be construed asareference tothe application of the Centra] Govern- 
ment.”. 


Notes 
The new sub-section (3) inserted in S 45L of the principal Act empowers the 
Central Government to apply to the ihe Tigh Court for a public examination of a pro- 
moter, director or auditor at the company where a scheme for its recons- 
truction or its amalgamation wih aut another banking company has been sanctioned 
by the Central Government undor $S, 45. 


8. Amendment of section 50.—In section 50 of the principal Act, for 

the word and es “and 36” the figures, letter and word ‘‘36, 43A ‘and 
45” shall be substituted. 

9. Amendment of section 61.—In section 51 of the principal Act, 
for the figures 48”, the figures and letters “44B” shall be substituted. 

10. Certain winding-up procesdings to be governed by original pro- 
visions.—The amendment made in the principal Act by section 3 and 
section 4 shall not apply to, and in relation to, the windiug-up of a ban- 
king company whereany preliminary dividend has been paid in the 
course of such winding-up beforethe commencement of this Act, but 
the provisions of the principal Act as they stood immediately before 
such commencement shall apply to. ene in relation to, such winding-up. 

otes 


Seotion 10 provides that certain winding ap paneer shall be governed by 
original provisions. 


The Standards of Weights and } Measures (Amendment) Act, 1960. 
The following Act of Parliament received the assent of the President 
on the 21st September, 1960, and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No. 35, dated the 22nd September, 1960. 
Act No. 41 of 1960 
[21st September, 1960] 
An Act io amond the Standards of Weights and Measures Aci, 1956. 
Be it enacted by Parliament i in the Eleventh Year of the Republic 
of India as follows :— 
1. Short titles and commoncomont.—(i) This Act may be called the 
Standards of Weights and Meusures (Amendment) Act, 1960. 
(2) It shall come into force on such date as the Central Government 
may, by notification in the its pasette, appoint. 


Object—The object of this Act is en eee the Standards of Welghts and 
Measures Act, 1966, to the State of Jammu and Kashmir. It also provides that the 
period for the complete adoption of the metric system in that State shall be ten 
years from the date on which this Act comes into force. 

For Statement of Objects and Reasons, ses ths Garstis of India, Extraordinary, 
Part I-Seo. 2, No. 30, dated the 16th August 1960, page 503. 

; 2. Amendmeui of section 1.—In section 1 of the Standards of 
Weights and ey Act, 1956 (89 of 1956) (bereinafter referred to as 
the principal Act 

(i) in aoaia (2), the words “except the State of Jammu and 
Kashmir” shall be omitted ; and 
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y 9 ; ; 
(ii) to sub-section (3), the following proviso shall be added, namely :— 
“Provided that, in relation to the State of Jammu and Kashmir, the 


said period of ten years shall be computed from the date on which the . 


pienaerds of Weights and Measures (Amendment) Act, 1960 comes into 
orce. i 


N X l 

The amendment extends the SinAdante of Welghts and Measures Act, to the 
State of Jammn and Kashmir. 

de) Amondmoni of section 17.—In section 17 of the principal Act, for 
sub-section (3), the following sub-section shall be substituted, namely:— 

“(3) Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive seasions, and if before the expiry of the session in 
which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect’ only in 
such modified form or be of no effect, as the case may be, so however that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule.”’. 


Notes 
Tho now stb-eection (3) to S. 17 provides that roles made under S. 17 shall be 
laid before each House of Parliament.. 


The Indian Trade Unions (Amendment) Act, 1960. 

The following Act of Parliament received the assent of the President 
on the 2ist September, 1960, and was published in the Gaseste of India, 
Extraordinary, Pt. [I-Sec. 1, No. 35, dated the 22nd September, 1960. 

i Act No. 42 of 1960 

; [21st Septombor, 1960] 

An Act further to amond the Indian Trade Unions Act, 1926. 

Bz it enacted by Parliament in the Eleventh Year of the Republic of 
India as follows :— = ` 





1. Short title—(1) This Act may be called the. Indian Trade 


Unions (Amendment) Act, 1960. 


Notes i 

Objeot—Acoording to the preamble the object of this Act istoamend the Tra- 
dé Unions Act, 1926. ; 

For Statement of Objects and Reasons, sco the Gassiis of Indie, Extraordinary, 
Part Il-Seo. 2, No. 33 dated 18th August, 1960, page 556. 

2. Amendment of long title and preamble.—In the long title of, and 
the preamble to, the Indian Trade Unions Act, 1926 (16 of 1926) (herein- 
after referred to as the principal Act), the words ‘‘in the provinces of 
India” shall be omitted. 

3. Amendment of section 2.—For clause (f) of section 2 of the prin- 
cipal Act, the following clause shall be substituted, namely :— 

‘(f) “Registrar” means— - 

(i) a Registrar of Trade Unions appointed by the appropriate 
Government under section $, andincludes any Additional or Deputy 
Registrar of Trade Unions; and ; 

(ii) in relation to any Trade Union, the Registrar appointed for the 
State in which the head or registered office, as the case may be, of 
the Trade Union is situated;”’. i 


Notes 
This section substitutes new clause (f) in S. 2 ofthe prinoipal Act and defines 
_ the expression ‘Registrar’ so as to include an Additional or Deputy Registrar of 
Trade Unions. 
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4, Amendment of section 3 —Section 3 of the principal Aet, shall 
be re-numbered as sub-section (1) of section 3 and after sub-section (1) 
as so re-numbsred the following sub-sections shall be inserted, namely:— 

“«(2) The appropriate Government may appoint as many Addition- 
aland Deputy Registrars of Trade Unions as it thinks fit for the pur- 
pose of exercising and discharging, under the superintendence and 
direction of the Registrar, such powers and functions of the Registrar 
under this Act as it may, by order, specify and define the local limits 
within which any such Additional or Deputy Registrar sha} exercise 
and discharge the powers and functions 80 specified. 

(3) Subject to the provisions of any order under sub-section (2), 
where an Additional or Deputy Registrar exercises and discharges the 
powers and functions ofa Registrar in an area within which the regis- 
tered office of a Trade Union Ís situated, the Additienal or Deputy Regis- 
trar shall bë deemed to be the Registrar in relation to the . Trade Union 
for.the purposes of this Act.”. : 


Notes 

This section amends section Sof the principal Act and snbetitutes new sub- 
sections (2) and (3) authorising the appr ate Government tp appoint Additional 
and Deputy Registrars, to specify and define the local limits within which they shall 
exercise their functions. ` ; + 

5. Amendment of section 4.—Section 4 of the principal Act shall be 
renumbered as sub-section (1) of section 4 and after. sub-section (1) as so 
re-numbered the follewing sub-sectign shall be inserted, namely: — 

“ (2) When an application has been made under sub-section (1) for 
the registration of Trade Union, such, application shall not be deemed 
to have become’ invalid merely by reason of the fact that, at any time 
after the date of the application, but before the registration of the 
Trade Union, some of the applicants, but not exceeding half of the total 
number of persons who made the application, have ceased to be members 
of the Trade Union or have given notice in writing to the Registrar 
dissociating themselves from the application:”. 


This section inserts a new sub-section (2) in S. 4 of the principal Act. 

6. Amendment of section 6.—After clause (e) of section 6 of the prin- 
cipal Act, the following clause shall be inserted, namely :— i 

“(ee) the payment of a subscription by members of the Trede 
Union which shall be not less than twenty five.saya paise permonth 
per member;”. 

7. Amendment of section 14.—For clause (e) of section 14 0f the 
principal Act, the following clause shal! be substituted, nawely -— 

‘*(c) The Companies Act, 1956 (1 of 1956).”” 

$. Amendwent of section 16.—In clauses (a), (c) and (d) of sub-sec-/ 

` tion (2) of section 16 of the principal Act; the words and figures “the 

Government of India Act, or the Government of India Act, 1935, or” - 
shall be omitted. à ‘ 

9. Amendment of seciton 28.—After sub-section (3) of section 28 of 
the principal Act, the following sub-section shall be inserted, namely :— 

(4) For the purpose of examining the documents referred to in 
sub-sections (1), (2) and (3), the Registrar, or any officer authorised by 
him, by general or spécial order, may at all reasonable times inspect the 
certificate of registration, account books, registers, and other documents, 
‘relating to a Trade Union at its registered office or may require their 
production at such place as he may specify in this behalf, but no such- 
place shall be at a distance of more than ten miles from the registered 
office of a Trade Union.” ` i 


PART Ill 
ORDINANCES 


Published in the Garetts of India, Extraordinary, Part 11-Sec. 1, No. 19, 
dated 8th July, 1960. 


The Essential Services Maintenance Ordinance, 1960. 
No. I of 1960 


i nated by the President in the Eleventh Year of the Republic 
of India. 

An Ordinance to provide for the maintenance of certain essential services 
and the normal life of the community. - 

WHEREAS Parliament is not in session and the President is satis- 
fied that circumstanceg exist which render it necessary for him to take 
immediate action ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to pron.ul- 
gate the following Ordinance :— 

1. Shoré title, extent and commoncoment.—(1) This Ordinance may be 
called the Essential Services Maintenance Ordinance, 1960. 

(2) It extends to the whole of India : , 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Ordinance relate to 
Union employees. 

(3) 1t shall come into force at once. 

2. Definitions.—(1) In this Ordinance— 

(a) “essential service” means— 

(i) any postal, telegraph or telephone service ; . 

(ii) any railway service or any other transport service for the carri- 
age of passengers or goods by land, water or air; 

(iii) any service connected with the operation or maintenance of 
aerodromes, or with the operation, repair or maiatenance of aircrait ; 

(iv) any service connected with the loading, unloading, movement 
or storage of goods in any port ; 

(v) any service connected with the clearance of goods or passengers 
through the customs or with the prevention of smuggling ; a á 
(vi) any service in any mint or security press ; 

(vii) any service in any defence establishment of the Goverrment of 





(viii) any service which the Central Government, being of opinion 
that strikes therein would prejudicially affect the maintenance of any 
public utility service or would result in the infliction of gtave hardship 
on the community may, by notification in the Official Gazette, declare 
to bean essential service for the purposes of this Ordinance ; 

(b) “strike” means the cessation of work by a body of persons 
employed in any essential service acting in combination or a concerted 
refusal or a refusal under a common understanding of any number of 
persons who are or have been so employed to continue to work or to 
accept employment. a 

(2) Every notification issued under sub-clause (viii) of clause (a) of 
sub-section (1) shall be laid before each House of Parliament as soon as 
may be after itis made, and shall cease to operate at the expiration of, 
forty days from the re-assembly of Parliament unless before tbe expi- 
ration of that period a resolution approving the issue of the notification 
is passed by both Houses of Parliament. : 

Explanation.—\Where the Houses of Parliament are summoned to 
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re-assemble on different dates, the period of forty days shall be reckoned 
from the later of those dates. 

3. Power to prohibit strikes im certain employments. —(1) If the 
Central Government is satisfied that in the public interest it is nece- 
asary or expedient so to do, it may, by general or special order, prohibit 
strikes in any essential service specified in the Order. 

(2) An Order made under sub-section (1) shall be published in such 
manner as the Central Government considers best calculated to bring it 
to the notice of the persons affected by the Order. 

(3) An Order made under sub-section (1) shall bein force for six 
months only, but the CentralGovernment may, by alike Order, extend 
it for any period not exceeding six monthsif it is satisfied that in the 
publicinterest itis necessary or expedient so to do. 

(4) Upon the issue of an Order under sub-section (1),— 

(a) no person employed in any essential service to which the Order 
relates shall go or remain on strike ; 

(b) any strike declared or commenced, whether before or after the 
issue of the Order, by persons employed in any such service shall be 
illegal. 

4. Ponaliy for illegal sirikes.—Any person who commences a strike 
which is illegal Cder this Ordinance or goes or remains on, or otherwise 
takes part in, any such strike shall be punishable with imprisonment for 
a term which may extend to six months, or with finewhich may extend 
to two hundred :upees, or with both. 

. Penaliy for instigation, efc.—Any person who instigates, or incites 
other persons to take part in, or otherwise acts in furtherance of, a strike 
which is illegal under this Ordinance shall be punishable with imprison- 
ment fora term which may extend to one year, or with fine which may 
extend to one thousand rupees, or with both. 

6. Penalty for giving financial aid to illegal strikes. SADY person who 
knowingly expends or supplies any money in furthernce or support of 
a strike which is illegal under this Ordinance shall be punishable with 
imprisonment for a term which may extend to one year, or with fine 
which may extend to one thousand rupees, or with both. 

7. Power to arrest without warrani.—Notwithstanding anything 
contained in the Code of Criminal Procedure, 1898 (5 of 1898), any 
police officer may arrest without warrant any person who is reasonably 
suspected of having committed any offence under this Ordinance. 

8 Ordinance to override other laws.—The provisions of this Ordi- 
nance and of any Order issued thereunder shall have effect not withstand- 
ing anything inconsistent therewith contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law for the time being in force. 

RAJENDRA PRASAD, 
President, 


DART WV 
RAJASTHAN ACTS & ORDINANCES 


The Rajasthan Holdings (Consolidation and Prevention of 
Fragmentation) Amendment Act, 1959. 


The following Act of the Raj an State Legislature received the 
assent of the Governor on the 17th day of May, 1959 and was published in 
the Rajasthan GazeHte, Extraordinary, Part 4(Ka), dated the 25th May, 
1959. oO 

Act No. 23 of 1959. 
An Act further to amond ihe Rajasthan Holdings (Consolidation and 
Prevention of Fragmentation) Act, 1954. 

Be it enacted by the Rajasthan State Legislature inthe Tenth Year 
of the Republic of India as follows :— 

1. Short tiis.—This Act may be called the Rajasthan Holdings 
(Consolidation and Prevention of Fragmentation) Amendment Act, 
1959. 


Notes 

Object.—“ With a view to facilita the practical wor. ot tho Rajasthan 
Holdings (Consolidation and Provention of Fragmentation) os, and eee, 
as far as possible, the period taken in the completion of consolidation proceedings, 
it has been found necessary to amend the Act in certain respects. Hence the Bull.” 
(Vide Statement of Objects and Reasons, printed in the Rajasthan Gasstie, Extraordl- 
nery, dated 25th Febrnary, 1959.) 

2. Amendment of sechon 2, Rajasthan Act 24 of 1964.—In section 2 
of the Rajasthan Holdings (Consolidation and Prevention of Fragmenta- 
tion) Act, 1954 (Rajasthan Act 24 of 1954), hereinafter referred to ag the © 
principal Act,— z , 

(i) atter clause (a) the following new clause shall be inserted, name- 
ly :— ; i 
‘“(aa) ‘‘common purpose’ means any purpose in relation to any 
common need, convenience, or benefit of the village or other area’; 

(ii) in clause (c) the words and figures ‘in which Chapters II, III 
and IV have come into force’’ shall be omitted ; 

(iii) after clause (m) the following new clause shall be insterted, 
namely :— X 

ein) words and expressions used in this Act, but not defined herein 
have the meanings assigned to them in the Rajasthan Tenancy Act, 1955 
(Rajasthan Act 3 of 1955) and the Rajasthan Land Revenue Act, 10906 
(Rajasthar Act 15 of 1958).”’ 

3. Insertion of new section 14A in Rajasthan Act 24 of 1954.—A fter 
section 14 of the principal Act the following new section shall be inserted, 
namely Act :— 

“14A — Effect of declaration.—(1) Upon the publication of the decla- 
ration under section 14, the.area concerned shall be deemed to be under 
consolidation operations from the date of such publication. 

(2) Where any area is under consolidaticn operations, the duty of 
preparing and maintaining the map, the field-book and the annual registers 
under chapter VII of the Rajasthan Land Revenne Act, 1956 (Rajasthan 
Act 15 of 1956), shall stand transferred to the Consolidation Officer.” 


Notes 
Section 3 inserts new section 14A which provides that as from the date of pub- 
cation of a declaration under section 14, the area so declared shall be deemed to be 
under consolidation operations. 


$ 


~ 
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4. Amendment of section 17, Rajasthan Act 24 of 1954.—Yn section 17 
of the principal Act for the words ‘‘drain or tank” wherever occuring, the 
words “drain, tank, pasture or land reserved for common purposes” shall 
be inserted. $ 

5. Amendmeni of sachon 19, Rajasthan Act 24 of 1964.—In sub-sec- 
tion (1) of section 19 of the principal Act for the words "sixty days’, the 
words “forty-five days” shall be substituted. 

6. Amendment of section 20, Rajasthan Act 24 of 1954.—In 
sub-section (3) of section 20 of the principal Act after the words,“ refuse 
to confirm it”, the following new sentence shall be inserted, namely :— - 

* In case of such refusal, the Settlement Officer (Consolidation) shall 
return the draft scheme to the Consolidation Officer for reconsideration 
and resubmission with sach directions as may be necessary”. 

J. Amendment of sechon 24A Rajasthan Act 24 of 1954.—In sec- 
tion 24A of the Principal Act,— 

(i) in sub-section (1)— 

(a) the words, figures and brackets “within the meaning of the 
Administration of Evacuee Property Act, 1950 (Central Act XXXI of 
1950)” and the words “within the meaning of that Act and accordingly 
as from the said date the provisions of that Act shall not apply or, as the 
case may be, shall be deemed not to have applied to such land”, octurr- 
ing in clause (a), shall be omitted and shall be deemed always to have 
been omitted : 

(b) after the words “included in any holding” occurring in clause 
fe), the words “‘or is or has been exchanged for some other land” shall 

inserted and shall be deemed always to have been inserted ; 

(c) the words ‘‘within the meaning of the said Act” and the words 
‘declared as such within the meaning of that Act and to have vested. in 
the Custodian and accordingly as from the said date the provisions of 
that Act shall apply or, as the case may be, deemed to have applied to 
such land,” appearing in clause (b), shall be omitted and shall be deemed 
always to have been omitted ; an 

(b) after the words “included in any holding” appearing in cluse (b), 
the words ‘‘or is or has been exchanged for some other land” shall be 
inserted and shall be deemed always to have been inserted ; Wa 

(ii) in sub-section (2) the words “under the aforesaid conditions” 
shall be omitted and shall be deemed always to have been omitted ; 

(iii) in sub-section (3), the words “under the provisions of the said 
Act” appearing in clause (a), and the words “pending before him on the 
date of the commencement of this Act”, appearing in clause (b), shall be 
omitted and shall be deemed always to have been omitted ; and 

üv) ın sub-section (4)— ` , 

(a) the word “and” ap ing at the end of clause (a) shall be 
omitted and shall be deemed always to have been omitted ; and 

(b) for clause (b) the following shall be substituted and shall be 
deemed always to have been substituted, namely :— 

“‘(b) ‘* displaced person” has the meaning assigned to it in the Dis- 
placed Persons {Compensation and Rehabilitation) Act, 1954 (Central 
Act 44 of 1954), and 
> (c) “evacuee property” has the meaning assiged to it in the Dis 
placed Persons (Compensation and Rehabilitation) Act, 1954 (Central 
Act 44 of 1954) and includes evacuee property acquired by the Cextral 
Government under section 12 of that Act.” 


Notes 
Section 7 makes amendments in sub-sections (1), (2), (3) and (4) of section 24A 
of Rajasihgn Act 24 of 1954. 
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8. Insertion of new section 434 in Rajasthan Act 24 of 1964.—After 
section 43 of the principal Act the following new section shall be inserted, 
namely :— j 

“43A. - Close of Consolidation operations—As soon as may be after 
the land-holders and tenants have entered into poe of their, new 
holdings in accordance with the provisions of section 23 the State 
Government shall issue a notification in the Official Gazette to the effect. 
that the consolidation operations have been closed in that area and the 
area shall then cease to be under consolidation operations.” 


Notes 
The new section 43-a provides for issue of a notification for close of the consoli- 
dation proceedings. i 


The Rajasthan Sennar T apation {Amend ment) Act, 1939. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 24th day of May, 1959 and was published in 
the Rajasthan Gazette, Extraordinary, Part IV(Ka), dated May 30, 1959. 

‘ Rajasthan Act No. 25 of 1959 

An Act to amend the Rajasthan Secondary Education Act, 1957. d 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 7 

1. Short iiile.—This Act may be called the Rajasthan Secondary 
Education (Amendment) Act, 1959. 

2. Amendment of section 2, Rajasthan Act 42 of 1957.—For clause (c) 
of sub-section (1) of section 2 of the Rajasthan Secondary Education Act, 
1997 (Rajasthan Act 42 of 1957), hereinafter referred to as the principal 
Act, the following shall be substituted, namely :— : 

“(c) “Director” means the Director, or an Additional Director, of 
Education for the State as the State Government may, froin time to time, 
determine by order”. 


Notes 

Section 2 subsritutes a new definition of the word ‘Director’. 

3. Amendment of section 4, Rujasthan Act 42 of 1957.—For clause (d) 
of sub-section (1) of section 4 of the principal Act the following shall be 
substituted, namely :— 

"“(d) the Commander, H.Q. 14 Circle, Cadet Corps, Jaipur”. 





The Rajasthan Ministers’ Salaries (Amendment) Act, 1959. 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on the 24th day of Mav, 1959 and was published in the 
Rajasthan Gazetie, Part IV(Ka), dated May 30, 1959, 

Rajasthan Act No. 26 of 1959 , 

An Act further to amend the Rajasthan Ministers’ Salaries Aci, 1956. 

Be it enacted by the Rajasthan State Legislature ın the Tenth Yea 
of the Republic of India as follows :— - 

1. Short title —This Act may be called the Rajasthan Ministers’ 
Salaries (Amendment) Act, 1959. i 


s Notes 

(e) —'The Rajasthan Ministers’ Salaries Act, 1956, while it provides. in sec- 
tion 6 for the placing of a fully ¡furnished house and State car at the disposal of a 
Minister as woll as e Dsputy Minister for use by him during his term of office without 
gay chirge in respect of ths milntenence thereof falling on him personally, does not 
contain a provision for the regulation of such use or miintenance. It is considered. 
desirable not to burden the Act with any elaborate provisions for such regulation and 
that the said use and maintenance should be regu by rales to be made by the 
Governor in this behalf. The Bill seeks to inert a provision to that effect in the 
principal Act.” (Vide Statement of Objects and Reasons, printed in the Rajasthan 
Gasstie, Extraordinary, Part 3(Ka), dated March 10, 1959.). 
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2. Amendmont of section 5, Rajasthan. Act 43 of 1966.—After sub- 
section (1) of section 5 of the Rajasthan Ministers’ Salaries Act, 1€26 
(Rajasthan Act 43 of 1956), the following new sub-section shall be insert- 
ed, namely :— i 

“(14A) The uss and maintenance of the house and State car referred 
ei sub-section (I) shall be regulated by rules made in this behalf by the 

vernor.”. 7 


Notee 
Section 2 adds a new sub-section (1A) to section 8 which provides that the 
Governor shall regulate by rules the use and maintenance of the house and State Cer 
by Ministers or Deputy Ministers. 


The Rajasthan Discip Proceedings (Summoning of Witnesses 
and of Documents) Act, 1959. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 24th day of May, 1959 and was published in 
the Rajasthan Gasetts, Part 4(Ka), dated May 30, 1950. 

Act No. 28 of 1959 

An Act to make provisions for compelling the attendance of wiinesses 
and the production of documonis in disciplinary procecdings against persons 
appoinisd to pwblic services and posts in connection with the affairs of the 
State of Rajasthan. 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 

1. Shori tile, extent and commencement —(t) This Act may be called 
the Rajasthan Disciplinary Proceedings (Summoning of Witnesses and 
Production of Documents) Act, 1959. 

(2) It extends to the whole of the State of Rajasthan. 

‘ (3) It shall come into force at once. 


Notes ; 

Object— According to the preamble the object of this Act is to make provision 
for compelling the attendance of witnesses and the production of documents in dis- 
eiplinary proceedings against persons appointed to publie services and posts in con- 
nection with the affairs of the State 

2 Application of Act.—This Act shall apply to all departmental 
inquiries against persons appointed to public services and posts in conn- 
ection with the affairs of the ort ` 

otos 

This soction makes applicable this Act to all departmental inguirios 
persons appointed to public services and posts ın the State. . 

3. Dejfinittons.—In this Act, unless the subject or context otherwise 
requires,— 

(a) “departmental inquiry” means an inquiry held against a person 
under and in accordance with any law or rule made under article 509 or 
any rule continued under article 313 of the Constitution of India; and 

(b) ‘anquiring authority” means an officer or authority appointed by 
the State Government or by an officer or authomty subordinate to the 
State Government to hold a departmental inquiry into the conduct of a 
person and includes any officer or authority otherwise entitled as such to 
hold tke inquiry 7 : 

4. Powers of inguiring asithoriiy to enforce attendance of wtinesses and 
compel production of documenis.—(1} An inquiring authority shall have the 
same powers as are vested in‘a Civil court under the Code of Civi Proce- 
dure, 1908 (Central Act V of 1908), while trying a suit, for summoning 
witnesses and enforcing their attendance and for compelling the produc- 
tion of documents. 

(2) Ail processes issued by such inquiring authority to cause the 
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attendance of witnesses or to compel the production of documents shall 
be served and executed through the District Judge within whose jurisdic- 
tion the witness or other person on whom the process is to be served or 
executed resides. hacia 

This section f power the ulring authority to ttendance of 
witnesses and production of damene T i AN y samga E : 

5. Power to make rules.—The State Government may make rules for 
the purposes of giving effect to the provisions of this Act. 


The Rajasthan Legislative Assernbly (Officers and Members 
Emoluments) Amendment Act, 1959, 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 4th day of June, 1959, and was published 
in the peer Gazette, Eatraordinary, Part 4 (Ka), dated June 10, 


1959. 
Act No..29 of 1959. 

An Act further to amend the Rajasthan Legislative Assombly (Officers 
and Members Emoluments) Act, 1956 

Be it enacted by the Rajasthan State Legislature inthe Tenth Year 
of the Republic of India-as follows :— 
j 1. Short #ils.—This Act: may be called the Rajasthan Legislative 

Assembly (Officers and Members Emoluments) Amendment Act, 1959. 





Notes 
Object —It is considercd deairabte to ‘affect an increase— 
(a) in the scalo of salaries of Assembly members from Rs. 200/- to Si 280- per 
mennum, and 


a) in the rate of daily, allowance pa able to isa from Rs. 12/8]- to Rs. 15/- 
Pead (Vide Statement a Objects and sons, printed in the Rajasdien Gasstte, 
traordinary, Part 3 (Ka), d May 19, 1968.) 

‘2. Amendment Sian 4, Rajasthan Act’ 6 of .1957.—In section 4 
of the Rajasthan Legislative Assembly (Officers and- Members Emolu- 
ments) Act, 1956 (Rajasthan Act 6 ot 1957), hereinafter referred to as 
the principal Act, for the words ‘two hundred rupees’ the words me 
hundred and fifty rupees’ shall be substituted: 

Not 


The amendment enhances the monthly salary of a Assembly member from Rs, 
200/- to Re. 250/-. 

3. ‘Amendment of section 8, Rajasthan Act 6 of 1957,—In clause (b) 
of sub-section (1) of section 8 of the principal Act, for the words ‘twelve 
rupees and eight annas’ the words ‘fifteen rupees’ shall be substituted. 


Nates 
* The amendment of section 8 enhances the aay allowance to Rs. 18);- from 
Rs. 12/8/-. sot 


r - The Rajisthan Panchayat (Amendment) Act, 1959. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on 10th day of June, 1959, and was publisked in the 
Rajasthan Gaxetts, Extraordinary, Part 4 (Ka), dated June 13, 1959. 

Rajasthan Act No. 30 of 1959. 
An Act further iq amend the Rajasthan Panchayat Act, 1953. 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 

. 1. Short file,—This Act may be called the. Rajasthan Panchayat 
(Amendment) Act, 1959. 


Notes — 
Object —This Act gives effect to the recommendation of the Balwant Fat Mehta 
Committee. 
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For Statement of Objects and Reasons Bee the Rejasthan Gassttis, Extraordinary» 
Part 3 (Ka), dated April 28, 1959. 


2. Amendment of section 2, Rajasthan Act 21 of 1953.—Fer clause 
(8) of section 2 of the Rajasthan Panchayat Act, 1953 (Rajasthan Act 21 
of 1953), hereinafter referred to as the principal Aċt, the following clause 
shall be substituted, namely :— 

“(9) “‘Officer-in-charge of Panchayats’ means the person or officer 
appointed by the State Government ‘under section 74 to be the @fficer-in- 
charge of Panchayats and includes an officer subordinate to him appoin- 
ted under that section.” 


; Notes 
This section amends section 2 of the prince Act and defines the- expression 
“Officer in-charge of Panchayats” : 


Amendment of section 7, Rajasthan Aci 21 of 1953.—After the 
proviso to section 7 of the principal Act, the following further proviso 
shall be inserted and shall e deemed always to have been inserted, 
namely :— 

“Provided further that the State Government may, by notification 
in the Official Gazette, extend the term of the Panchayat ofa Panchayat 
Circle with a population of five thousand inhabitants or more or of 
a Tehsil Panchayat up to the 3Ist day of October, 1960 ” 


Notes. 
This section confers power on the State Government to extend the term of the 
Panchayat of a Panchayat Circle. 

4. Subsisiution of new section for section 74, Rajasthan Act 21 of 
1953 —For section 74 of the principal Act, the following section shall be 
substituted, namely :— 

“74. A Ppoinimont of officers and siaf by Government. —For the 
discharge of such functions in regard to the administration of Panchayats 
as are provided for in this Act or as may be prescribed thereunder, the 
State Government may appoint an Officer-in- charge of Panchayats with 
such designation as it may from time to time notify and such other - 
subordinate officers and staff as the State Government may deem 
necessary.’ 

5. Substitution of “Officer-im-charge of Panchayats” for “Chief 
Panchayat Officer” in Rajasthan Act 21 of 1953.—Fot the words’ “Chief 
Panchayat Officer” wherever occurring in the principal Act ‘elsewhere 
than in section 74 thereof, the meres “Officer-in: charge of Panchayats” 
shall be substituted. 





The Rajasthan Pees N ET (Constitution and Proceedings) 
Act, 1959. 

The following Act of ie Rajasthan State Legislature received the 
assent of the President on the 10th day of June, 1959, and was published 
in the Rajasthan Gazette, Part 4(Ka), dated June 13, 1959. 

Rajasthan Act No. 31 of 1959 

An Act fo validate the constitution, proceedings, orders and awards of 
the Industrial Tribunal for the State of Rajasthan in relation to indusirial 
disputes referred to that Tribunal during the period commencing on the 10th 
day of March, 1957 and ending with the 15th day of April, 1959. 

Be it enacted by the Rajasthan State Legisiature in the Tenth. Year 
of the Republic of India as follows :— 

1. Shori Htle—This Act may be called the Rajasthan Industrial 

- Tribunal (Constitution and | Eroceodings) Validating Act, 1959. 
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Object—According to the preamble the object oś this Act is to validate proceed- 
ings, orders and awards of the Industrial Tribunal for the State of ‘Rajasthan to rele. 
tion to industrial disputes referred to that Tribunal during the penod 10th day of 
*March'1957 and ending with the 16th day of March 1959. ` 

For Statement of Objects and Reasons, appended to the Bill, seo tho Rajasthan 
Gasstis, Extraordinary, Part 3(Ka), dated the llth May 1969. 


.2. Validation of constitution, proceedings cic. of Rajasthan Industrial 
Tribunal.—(1) It is hereby declared that, notwithstanding anything con- 
tained in any law for the tıme being m force or in any judgment, decision 
or order of any Court or Tribunal or in any other instrument or document 
and notwithstanding any defect or want of form or jurisdiction, the Indus- 
trial Tribunal for the State of Rajasthan constituted under section 7 of 
the Industrial Disputes Act, 1947 (Central Act 14 of 1947), hereinafter 
referred to as the said Act, by means of the Government of Rajasthan 
Notification dated the 2nd June, 1953, as dmended by Order dated the 9th 
March, 1956 shall, as respects the period commencing on the 10th day 
of M rch, 1957 and ending with the 15th day of April, 1959, hereinafter 
referred to as the said period, pe deemed to have been duly constituted 
under section 7A of the said Act. 

(2) Notwithstanding as aforesaid, all references made to, and all pro- 
ceedings taken, orders passed and awards given therein by, the Industrial 
Tribunal mentioned in sub-section (1) during the said period shall be 
deemed respectively to have been made, taken, passed and given as if the 
said Tribunal were constituted under section 7A of the said Act. 


The Rajasthan Land Revenue (Amendment) Act, 1959. 
The following Act of the Rajasthan State Legislature received 
the assent ot the Governor on the 19th day of June, 1959, and was pub- 
lished in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated June 


3C, 1969. 
Rajasthan Act No. 33 of 1959. : 
An Act further io amend the Rajasthan Land Revenue Act, 1966. 

Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— ; 

1. Short #tle—This Act may be called the Rajasthan Land Revenue 
(Amendment) Act, 1959, i i 

j otes 


Object—For Statement of Objects anu Reasons, seo the Rajasthan Gasstte, 
Extraordinary. Part 3 (Ka), dated'the 9th March, 1959 

2. Amendment of section 3, Rajasthan Act ]6 of 1966.—In section 3 
of the Rajasthan Land Revenue Act, 1:56 (Kajasthan Act 15 of 1956) 
hereinafter referred to'as the principal Act, after clause (i), the following 
new clauses shall be inserted, namely :— i : 

“(ia) “Municipality” shall have the meaning assigned toit by the 
Rajasthan Town Municipalities Act, 1951 (Rajasthan Act 23 of 1951) or 
any other municipal law for the time being in force ; 

(ib) ‘‘Nazul land” shall mean abadi land within the limits of a 
municipality or a panchayat circle or a village town or city, vesting in 
the State Government ; 

(ic) “Panchayat circle” sha)] have the meaning assigned to it by the 
Rajasthan Panchayat Act, 1953 (Rajasthan ‘Act 21 ot 1953) or any other 
Panchayat law for the time being in force;”’ 


Notes 
This section amends-section 3 of-Rajasthan Act 16 uf 1966 and defines the terms 
‘Municipality’, ‘Nazul land’, and ‘Panchayat Circle’, 
Amendment of section 74, Rajathan Aci 15 of 1966 —In section 
74 of the princival Act, the words “decree or” shall be omitted. 
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4. Amendment of section 75, Rajasthan Act 15 1 1956.—In section 75 
of the principal Act— 
(i) in sub-section (1)— 
. (a) for clausas (a) and (b), the following shall be substituted, 
namely ; — 
“(a)_ to the Collector fom an original order passed by a Tehangár in 
matters not connected with settlement or land records, 
' (b) to the Commissioner from an original order passed by an Assis- 
tant Collector or a Sub Divisional Officer or a Collector in matters not 
_ connected with settlement,”’. 
(b) in clauses (c), (d), (e) and (f), the words ‘decree or” shall be 
omitted, an 
(c) in clause (g), the words ‘‘decree or” and the words "or the 
Director of Land Records” shall be omitted ; and ; 
(ii) sub-section (2) shall be omitted. 
: Notes 
This section substitutes new clauses (a) and G in section 75 and confers a 


right of appeal from original orders passed by Tehsildars, Assistant Collectors or - 
Sab-divisional Officers or Collector: 3 


5. , Amøandmoni of section 76, KEGN Act 16 of 1966: —In ‘section 
76 of the principal Act—" 

- (i) ` in sub-section '(1)— 

(a) the words, figures and brackets “gubject to the provisions con- 
` tained ın sub-section (2) of section 75” shall be omitted, : 
: (b) for the-words “a decree”, the words-“an order” shall be substi- 
tuted, 

(c) in ‘clause (a) the word ‘‘judicial’” shall be omitted, and 

(d) in clause (d) the words ‘or the Director of Land Records” shall 

be omitted ; and pe. ee 

(ii) sub-section (2) shall be omitted. as, fee 

6. Amendment of section 77, Rajasthan Act 15 of 1966.—In section 
77 of the principal Act, fot the words “ʻa decree or order’ appearing in 
clause (c y the words “an order” shall be substituted. 

7. Amendment ofsections 78 to 81 and 86, Rajasthan Act 16 of 1966 — 
In sections 78, 79, 80, 81 and 8 3 of the principal act, the words ‘decree 
or” wherever occurring shall be omitted. 

8. Amondment of section 92, Rajasthan Act 15 ns 1966.—In section 
92 ot the principal Act, sub-section (2) shall be omitted. 

. Amendmont of section 98, keener Act 16 of 1966 —In Section 
95 of the principal Act—. s ; 

(a) in sub-section (1)— 

(i) for the words.‘‘to be set apart in. Te village “for the dévelop- 
ment of the abadi area thereof” the words ‘‘to be set apart for the develop- 
‘ment of abadı” shall be substituted, and 

(ii) for the-words “‘tor „the allotment of land in. such area”, the 
words “for the aHotment of Nazul lands and lands so set apart” shall be 

substituted ; 

(b) in sub sections (2), (4).and (5) the words “of. village’: “shall be 

omitted, and fe 

(c) in sub-sectisn (7)— i 

(i) in clanse (i) of the proviso, 'the voids “of a village or town” 
shall be omitted, and 

tii) for the words, figures ‘and brackets “under sub-section (2) of 
section 92”, the words, figures and letter “under section 102-A” shall be 

substituted, 

10. Amendment of section %, Rajasthan Act 16 of 1966.—In section 


ta 
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96 of the principal Act— m j 

{1} in sub-section (1)— 

(a) for the word “Collector” the words “State Government” shall be 
substituted, f 

(b) for the words “in a village or group of villages for the land”, the 
words ‘‘for Nazul and othér lands” shall be substituted, and 

to § the word “thereof” shall be omitted ; and ° 

ii) in sub-section (2), after the words ‘ village” and ‘“‘villages”, the 
words, “town or city” and “towns or cities” shall respectively be 
inserted. 

11. Amendment of section 97, Rajasthan Act 18 of 1956.—In section 
97 of the principal Act, the words ‘‘of a village” shall be omitted. 

12. Améndment of-section 98 Rajasthan Act 15 of 1966 —In ‘section ` 
98 of the principal Act— 

(i) in sub section (1)— 

. (a) after the word aa the words “towns or cities’’ shall be‘ 
inserted, and 

(b) the words ‘‘in the village” occurring in clause (i) of thẹ proviso 
shull be omitted ; and 

i1) in sub- section (2), the words “abandons the village in which the 
Jand is situated or” shall be omitted 

13. Insertion of new section 102 A in Rajasthan Ach 16 of 1966.—After 
section 102 of the principal Act, the following new section shall be insert- 
ed, namely :— 

“102A. Lands which may be entrusted with local authorittes.—Any 
Nazul land or land set apart under section 92 may be placed by the State 
Government at the disposal of a local authority having jurisdiction and ` 
such local authority may take order with the land so placed at its disposal 
for and on behalf of the State Government, or may use the same for the 
special purpose for which it has been set apart, to such extent and sub- 
ject to such conditions and restrictions as the State Government may, 
fron time to time, Jay. down and in such manner as it may, from time to © 


time, prescribe.” . 


Notes 
Section 13 adds new section 102A to the principal Act wh ch makes peeeisiad 
for lands which may be entrusted with loca] authorities. 

14. Swubsisiution of new section for section 103, Rajasthan Act 15 o 
1956.—For section 103 of the principal Act, the following shall be su 
tated, namely:— — - 

"103, Land and abadi defined for purposes of Chapter VI.— For the 
purposes of this chapter, unless the, subject or context otherwise 
requires— 

(a) “land” means. land belonging to all or any of the following cate- 

PSS 

'(i) land as defined in, ‘clause (24) of section 5 of the Rajasthan 
Tenancy Act, 1955 (Rajasthan -Act 3 of 1955), 

(ii) land acquired under the-provisions ot the Rajasthan Land Acqui- 
sition Act, 1953 (Rajasthar Act ,24 of 1953) for -the purpose of Govern- 
ment or a local authority or an educational institution while such Ind 
remains the property of Government or such local authority or educa- 
tional stitution’ ‘as-the case may be, — 

, (iii) land surveyed and. recorded, Picea before or after the com- 
méncement of this:Act, during any. poi ing relating to survey and pre- 
paration of records or.otherwise, as onging to tle Government or a local 
authority, which is used for any public purpose such as a road or patb- 
wag, : 
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(iv) land surveyed and recorded as aforesaid for the use of the com- © 
munity such as gochar, cremation-ground or grave-yard, 

(v) land in possession of the Government or a loca] authority obtain- 
ed by transfer or otherwise, 

(vi) Nazal land as defined in clause (ib) of section 3, and : 

(vii) land within the abadi area vesting in a local authority or land” 
reserved and set apart for special purposes under section 92, 
and includes benefits to arise out of such land and things attached to the 
earth or permanently fastened to anything attached to the earth ; and 

(b) “abadı” or ‘abadi area” or ‘‘abadi land” means the populated 
atea of a village, town or city and includes the site of such village, town 
or city, land reserved and set apart under section 92 for the development 
of abadi therein and land held therein for i purposes whether a 
building has been constructed thereon or not.” ; 

Notos 

Section 14 subatitutes new section 103 which provides for land and abadi as 
defined for purposes of Chapter VI. 

15. Amendment of section 104, Rajasthan Act 16 of 1966.—In section 
104 of the principal Act—  - 

(i) for the words “any land” occurring first, ‘the words “'any , Nazul 
land or land” shall be substituted, and - 

(ii) for the words, brackets: ‘end figures stander sub-section ( 2), of sec- 
tion 92”, the words, figures and letter “under section 102A” shall bë 
substituted. i 

16. Amendmeni of section’ 128, Rajasthan Act 16 of 1966 <T section 
128 of the principal Act, the following ptdviso shall be-added, namely: — 

.., “Provided that applications in relation to boundaries of fields may 
be ‘made to and disposed of'by the Tehsildar in cages where there éxists 
no dispute as to such béundaries- but on account of the-absence of proper 
boundary marks there is’ the likelihodd of such a dispute arising.” ` 

17. Amendment of section 129, Rajasthan Act 15 eat After sub- 
section (2) of section 129 of the principal Act, the following new sub- 
section shall be inserted, namely :— 

(3) In cases of boundaries of fields where there is no dispute as to 
such boundaries, action under sub-sections (1) and (2) 1 may be taken by 
the Tehsildar upon an application made to-him or otherwise.” 

18. Insertion of new section 140A 1n Rajasthan Act 16.0f 1956 —After 
section 140 of the principal Act, the following new section shall be insert- 
ed, .namely.:— 

“140A. Procedure in disputes relating. to khudhasht entries. —(1) Not- 
-withstanding anything contained in sections 125 and 136, where a dispute 
arises aS to the correctness “or otherwise of-any entry ip the- -Tecord of 
rights relating to kbudkesht in respect of any Bir or Jore which was used 
by a Jagidar as a grass preserve and let out for grazing either after tFe 
ere was cut or removed or before, witb or without any. grazing .fee, the 

igidn -of such. dispute shall’ be based.on possession of the particular 

. piece of land as khudkasbt in accordance with the provisions of the law 

for the. time being in force regulating and governing: the allotment and 
demarcation of lands as khudKasht : 

. Provided that no such entry shall be liable to be called ir question if 
the total area of khwdkasht in the possession of the Jagirdar does not 

' exceed twice the minimum area prescribed forthe purposes of clause (a) 
of sub-section (1) of section 180 of the Rajast an poea Act, 1955 
(Rajasthan Act 3 of 1935). 

(2) An application or proceeding under sub-section (1) for the corTec- 

tion of an entry relating to khudkasht made in the record of righis cn or 


PARTIV] .. RAJASTHAN. ACT NO, 33 OF 1959. ; ll 





before the commencement.of the Rajasthan Land Revenue (Amendment) i 
Act, 1959 may be presented or statted within five years from the date of 
such’ commencement and not later.” . $ 


Notes w 
Section i8 adds new section 140A to the principal Act which provides for the 
procedure to be followed in relating to disputes regarding the entrlen, of khudkasht. , 
_- 19. Insertion of mew chapter VII-A in Rajasthan Act 15 of 1956.— 
After section 141 of the principal Act, the following new chapter shall 


be inserted, namely :— 
“CHAPTER ViIA 
Survey of abadi areas. 
141A. Dahon —For the purpose of this ae sa unless the sub- 
ject or context otherwise requires— . 
(a) “abadi area” has the meaning assigned to it by clanne (b) of sec- 
tion 103; 
(b) “land” has the meaning assigned to it’ by clanse (a) of section 
103 ; 
(c) “owner” includes— 
(1) ‘the person having permanent interest in any: Jand or premises, 
or, : 
(ii) an agent of, or a manager on behalf of, such person, or > 
. (iii) a trustee of such person, or x x 
‘(iv) a body corporate in’ which any land or:. premises is vested for 
‘the time bring, or 

(v), the occupier for the time being of any tend or premises ; - 

(d) “premises” meang any land or- ‘building described as such in any 
record prepared under this chapter’ or in any other previously. Sea 
record ; and 

(e) “survey” includes idedlinestion of-- boundaries and: all other 
operations antecedent to, or connected with, survey. 

- 141-B., Power to order survey.—(1) The State Government may, 
whenever it thinks fit, order, by’ notifeatibn in the official: Gazette, that 
_a survey shall be made of any abadi aréa- within the.State or: any -part 
of such abadi area and evety such abadi area or part thereof shall there- 
upon be deemed to be under survey. , 

(2) The State Government may, by the same or a subsequent aot 
fication, direct that a local anthority having jurisdiction over such abadi 
area or part thereof shall be in charge of the survey so ordered. 

(3) A local authority in charge ofsuch survey ‘shall, in relation 
thereto, exercise such powers and pertorm such ‘duties under this chapter 
or otherwise as may be specified i in the notification referred to in sab- 
section (2). i 

«, (4). Where no local ‘authérity” is ‘directed to be in ee of any 
survey ordered under sub-section ( (1), the Collector of the district shall be 
‘ in charge of such survey. 
(>) A survey ordered under sub-section (1) shall- be conducted. in 
the prescribed manner by an officer ‘not below the rank of an Addi- 
‘tiodal Land Reccrds Officer to be appointed by the State Government ; 
r and such officer is hereinafter‘ referred ‚to~ as -the officer. conducting the 
survey. $ 
46) The State Government may sent as many Assistant Records 
Officers and other officers and servants as it may think necessary 
to assist the officer appointed under sub-section (5) to .conduct the 
survey. . 
7) Every officer or servant “appointed » under sub-section . (6) 
. shall exercise such powers and pel form such duties as may. be 


7 


`N 


12 THE. RAJASTBAN LAND REVEMUB (AMENDMENT) ACT, 1£59. E 1860. 





prescribed or as may be delegated to him by the officer conducting the 
survey. 

141-C. Entry spon land.—The officer'-conduct ng. the survey 
shall, for the purposes of this chapter, have power, either. by himself or 
by other officers or servants employed in. the survey, to epter, between 
the hours of sunrise and sunset, upon any .land or premises within the 
abadi area or part thereof under. survey, without being liable to any 
legal proceedings whatsoever on account of such éntry or of anything 
doneon such land or premises-‘in- pursuance of the provisions of this 
chapter : 

Provided that no such entry shall be made upon any land or premises 
which may be occupied at the time, unless with the consent of the occu- 
pier thereof, or without previously giving the said occupier twenty-four 
hours notice of the intention to do so. 

141-D. Notice of survey may be given beforshand.—Before entering 
. on any land or premises for the purposes of survey, tbe cfficer conduct- 
ing the survey may cause a notice in writing under his hand to be 
served on the owner of the Jand or premises about to be surveyed and on 
the owners of conterminous lands or premises, calling upon them to 
attend either personally or by agent on such land or premises before him 
or before such officer as may be authorised by bim in that behalf within 
a specified time (which shall not be less than, three days after the service 
of such notice) for the purposes of pointing out boundaries avd of afford- 
ing such information as may be needed for the purposes of this chapter, 
and-every person òn whom such notice may be served shall be leenily 
bound to attend as required by 1 the notice, and to give any information 
which ma aey oe be A so far as he may be ‘able to give it. 


- 141- may be proceeded with after-service of notice undir 
PS o TE Fay er due service of the notice issued under section 
141 


(i) the oikene conducting the survey or any other officer or 
servant authorised by him in this behalf may proceed with the survey 
-whether the persons upon whom such notice has been served are present 
or not, and 

(ii) every such person who fails . ‘80 to appear or 1s not so present 
shall be bound by the results of the survey in the same manner and: to 
the same extent as if the survey were made in his presence. ` 

141-F. Survey -map and register—The officer conducting “the 
survey shall prepare a map. of, the abadi area or part thereof under 


survey. 

(2) Lands and premises in such abadi’ area or part thengot shall pe 

` shown on the map separately in the prescribed manner. 

(3) ‘To every piece of land and to evéry premises shown separately 
on the map, an iodicative survey number shall be‘assigned. a 
- (4) The officer conducting the survey shali’ also prepare for the 
abadi area or part thereof ‘under survey a register of alı lands and 
premises therein which have been surveyed. 

(5) The register prepared under sub-section (4) sball specify, in 
relation to cach indicative survey number assigned ander sub-section 
(3), the name of the person or persons appearing at the time of the 
survey to be the owner thereof and such other particulars as may be 
prescri 

141-G. Erection of bowndary marks.—The officer conducting the 
survey may at any time cause to be erected, on any land which is to be 
or has been, surveyed under this chapter, temporary cor permanent 
boundary marke of soch materials’ and in such number and manner as 
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he may determine to be sufficient for the purpose of the survey : 
` : Provided that no permanent boundary marks shall be erected when the 
boundary is defined by a permanent building, wall ‘or fence. : 
("41H "Maintenance of temporary boundary marks.— 1) When any 
- temporary boundary mark has been erected under section 141G, the officer 
conducting the survey may cause a notice in writing under his hand to be 
“ servéd on the owner of the land or premises whereon, or adjoining which, 
* such boundary mark is situate, requiring him to maintain and keep in repair 
such boundary mark till the survey has been completed. 
(2) Should such owner not comply with such notice, the officer con- 
_ dacting the survey may repair the boundary mark and the expense incurred- 
_in doing so shall be recoverable trom such owner as an arrear of land, 
revehue. eA Ls . 
141I. Disputes as to boundaries.—(1) Ifin the course of a survey 
` under this chapter a dispute is found to ex st as to the boundaries of any 
laad or prenises to-be surveyed, aningairy shail be held by an Assistant 
Records Oificer authorised in this behalt for the purpose of determining 
such dispute. j 
(2) Such Assistant Records Officer shall cause a notice in writing 
under this hand to be served on the parties concerned requiring them to 
appear before him, in personor by an authorised agent, on a specifi- 
ed day and to produce evidence ‘of possession of the land or premises 
in dispute. neces 
Ki On the specified day or on such other day to which the hearing 
may be adjourned, the Assistant Records Officer shall hear the. parties, 
' receive the evidence produced by them respectively, consider the effect 
of such evidence, take such further evidence as he may think necessary, 
‘and, without reference to the merits of the claim of any of auch parties 
“to a right to possess the- land or premises in dispute, decide which of the 
parties is in possession of the said land or premises at the time of 
' -'the survey. te 
(4) For the purposes of the inquiry aforesaid the Assistant Records 
Officer shall have power. to summon and enforce the attendance of wit- 
nesses and compel the - production. .of documents by the same means 
_ andin the same manner as is provided ın the case of a court under the 
“ Code of Civil Procedure 1908, (Central Act V of 1908). 
(5) After the inquiry has been completed, the Assistant Records 
Officer shall pass an order in writing defining clearly the subject of dis- 
pute and recording his decision theredn and the reasons for such 
decision. f ` y rn 7 
: 141 J. Appeal to the Collector.—An appeal -shall lie from an order 
assed bv an Assistant Records Officer under section 141] to the 
Callectse and may be preferred within thirty days, from the date of 
such order. z 
141 K. Power to refer to arbitration.—(1) In every case of disputed 
boindr iss th’ Asistant Records O Rcer authorised to hold the inquiry 
may, on the written application of the parties, refer the dispute to one 
or more arbitrators-nminated by the parties respectively, and shall 
fix such time, and allow such extension of time, as, may seem reason- 
able for the deliv of the award: - : 
Provided that, if it appears to -the Asistant Records Officer that the 
State Government or a local authority is interested in any such dispute, 
he shall refuse to make such reference. í , i ns 
“-3(2) To every reference made under sub-section (1) and tọ every 
arbitrator nominated thereunder, the provisions of the Arbitration Act, . 
1940 (Central Act 10 of 1949) shall, so far as may be, apply. 
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14 Li’ : Documents connected with survey to bs sent to officer, or, quthori- 
_ by th charge of survey.—{4)- After-the’ survey of the abadi areg or part 
thereof undérsarvey has been completed, the officer conducting the survey 
. shet send alt maps, registers, and other dacunmrents eonnected wish such 
< _barvey to the office? or dutliotity int charge theteof. 
(2) The fact: of receipt -ofsuch maps, registers and other, documents 
shall $e notified by such officeror authority in | the “official ‘Gazette and 
~ ‘ahy pétson interested in the survey may, at any, ‘time within two months 
from 1 the date of such notificatjon, inspect. such maps, régisters and other 
-` ‘dotuinents trée of charge. ; 
hoo (9 If during such period: any objection to the survey is lodged with 
- L~.-the officer orauthority in charge ` óf the survey, such objection.. shaji, be 
-. ` decided by such officeras the State Government or, where a local autho- 
"3 *Fity4i-4o chargé of the survey, Sach local authority with the approval of 
' the:Staté Governmeiit; miay appoint in this behalf: 
ahi Y4): After all objections lodged under sub-section (3) have been de- 
= «-tidéd) thé offiéer or authority in charge of the‘survey shall, if necessary, 
cause the maps, registers and other, documents connected with the 
‘gatvey to’ be “corré¢fed in accordance with such decision and shall snbmuit, 
| With his’ ér its! réćommiendation, all papers to the'State Government, for 
i. “approval, òf the survey. 
(5) Ifthe State Government approves the survey, such approval 
shall be notified in the official Gazette. : 
>` 41M. Maintenance of maps and registers.—(1)' Ail maps, tegisters 
and other’ doeuments connected’ with the survey approved by the State 
-' Government'uñder sub-section ‘(5) of section 141L shall be deposited in 
oo thé” office Of the'offiger or uuthority in charge of the syrvey.. . 
i {2)" IAU such ' tiáps, registers and other qocuinents shall be main- 
40 tdined by’ Sach .dficer or authority in the prescribed manper. 
i ‘(8)'! Such’dffiéer or authority’ shalF'causa such maps ‘to he reviged, 
and the entries in spch registers to be corrected, i in the prescribed manner 
“andat presétibed intervals, by such officer a may be appointed jn this 
- behalf by or with the approval’ of the State: vernment: 
~Providéd that no person shall. be required for the purposes of such 
¥, "retision ‘of ‘correction to give. Totice to’ sach officer or antharity of his 
acquisition of any ‘jhterest’in any land ér premises. 
+. U ^ “(4) ~ The officer appointed under sub-section (3) for the purpose of 
- -revising-any san or correcting entries in any register shall exercise such 
reas fis may be prescnbed. i 
141 N. Survey fees.—(1) The owner of any land or premises which 
has been surveyed under this chapter shall be liable to pay to the officer 
or authority in Scharge of the survey a survey fee at such rate, in such 
manner, Within’ such time after the completion of the survey. cand to 
such extent as the State Government may prescribe and any-survey fee 
“Hot “s0 paid‘shall be recoverable. “a8 an arrear- of land revenue: 
ye Pidvided that— ` 
~ (a) "the aggregate amount of the survey fees leviable from. owners of 
anda and ’prémises in the abadi area or-part thereof under survey shall not 
` texé8ed One“third ofthe to‘al cost of the survey, and’ ` 
ae no survey fee shall be payable— . 
“py the State Government or bya local authority, or 
(it) iü rebpect of’ any land or premises in the abadi area or part there- 
ae under survey exceeding i in area or value such limits. as may be, prescrib- 
“ed; or 


(ñiy in respect of lands or premises ‘held exclusively for religiour 
worship or charitable purposes. 
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(2) Every. oe of land, ka premises who has.paid the survey fee 
oa this section shall be entitled to receive free of charge, and every 
eg of, langh or premises, whats net liable- to, pay such survey- fee shall 
“bee enti be entitled tex receive.on payment of such | charges as may be prescribed, a 
extract from the, map,.anda certified éxtract from the register 
reared under thia chapter go, tar as they. relate to such land or premises. 
1410. Cost, of survey. —Subject’to the provisions contained in section 
141N, the cost of every survey made under this chapter shall be met— 
(1) im case a local authority isin charge of such survey, by such 
local authority, and ' 
(ii) ın other cases, by the State ‘Government : 
Provaded that in the .case covered by clause (i) the State Govern- 
ment may agree— 
(a) to paya portion , of ‘gach - cost out of the Consolidated Fund of 
‘the State, or 
(b) to advance a loan toa local authority for meeting such cost 
pan sacht rms and, conditions’ 4s to rate of interest, period of repay- 
ment, security.and the like, as may be mutually agreed upon. 
141P Penalty for failure to comply with requistison. in noice —Who- 
ever fails to.comoly with a requisition contained in any notice issued under 
this chapter and duly served ‘shall be hable toa fine not sxceeding one 


hundred rupees, 
1410 Taspeciion “of, and copies of extracts from maps, registers and 
other. documents —(1) All maps, registers and other documents referred 


to in sub-section (1) of: ‘section, 141M shall be open to public inspection 
in such manner, (aie ‘gach honrs, at such places, subject to such con- 
‘ditions and on payment: „of such fees as the' State vernment may 
PA ee 
da e $, Of br of extracts from, s$ veh mape,, registers 
‘and ei gon ‘oh payment of such copying foes and 

nin -siich; mannér-ag the State Government may prescribe. `" f 
‘T4tR,' Rwes.—The State'Goyerhmebt may, by notification in the 


` Official Gazette, make’ Fres nat inconsistent with the provisions of this 


© chapter,— i 


Tka (1) ` for the ‘irepabetion of maps: and. fopiaters, the form thereof, and 


the-collectigh and retord ‘of: infotmation ih respéct’of any land or pre- 


'. . mises within the abadi arga undér survey. 


(ii) for the regeation of all, prceoen te to, be, taken under this 
chapter, 

(iit) for the manner of all i cane to be made, thereunder, 

(iv) For the regulation of all matters which Are gequired to. be, or may 
be prescribed under, this chapt rer, and - 

(v) generally f ‘for. the ptoper performance of all things io be done 
thereunder and the carrying out. of” the purposes and prowtsions 
thereof, 

“1416. Proceedings. npt to be affected hy informality. —No proceedings 


`. uader this’ chapter shall be atfected by Teason of, any informality, 


provided the provisions thereof be if substance and effect complied with. 
agl n> vroceedings under this chapter shall, be’ affected by reason of the 
omission to serve any notice required by or under this chapter to-be issued 


aud served. 


I4IT. Presumption as to maps and entrigs in registers, —Ail maps and 
all entries made in the registers, prepared yuder.. a çhapter, ` shall be 
presumed to be correct unless the contrary is Proved 

Provided that no sush map or entry shall affect the right, title or 
interest of any person to c or.in any land or premises or shall preclude him 


rA 


m 
ts 


16 THE RAJASTHAN SETTLEMENT RENTS RETROSPECTIVE {1960_ 
APPLICATION ‘(WALIDATING) ACT, 1959. ` 


- "from enforcing such right, title or interest in a competent court in accor- 


dance with law.” 

20. Amondmont of section 261, Rajasthan 4cé 16 of 1966.—In_ clause 
(XXXVIII) of sub-section 2) of section 261 of the principal Act, for the 
words “and the manner im which changes shall be recorded therein”, the 
words ‘‘the manner in which changes shall be recorded therein and the 


` fees to be charged for recording sueh changes” shall be substituted and 


shall be-deemed always to have been substituted. 





The Rajasthan Settlement Rents Porte aaa Application (Validating) 
` Act, 195 

The following Act of the Rajasthan State Legislature received the 

assent of the Governor on the 28th day of August, 1959, and was published 


-ın the Rajasthan Gazelle, Extraordinary, Part 4(Ka), dated September 7, 


195. - 
Rajasthan Act No. 36° of 1959, 

An Act to validate the deicrmination and payment of renis of agricultural 
holdings determined or fixed on the basis of sanctioned rent-rates during settle~ 
ment operations as from the dale'of the commencement of the term of settlement 
or from the date on which such teni rates have been made applicable whichever ` 
may be-carlier, * 

Be it enacted by the Rajashan State Legislature in the Tenth Year 
of the Republic of India as follows :— 

1. Short title —This Act may be called’ the Rajasthan Settlement 
Rents Retrospective Application (Velideting) Act, 1959. 


‘Object. — “Under the laws of.some of the Covenanting States of Rajasthan, in 


` particular those of Jaipur and Jodhpur, the ultimate authority for sanctioning the 


fent-rate proposals of the Settlement Officer,vested in the State Government ; but 
the laws of these Units empowered the Settlement Officer to direct, for any reasons, 
that the rent fixed by him shall be payable frum some date earlier ‘than the commen- 
cement of the next agricultural yoar. Although the superior antharity is deemed io 
have, inherently, all the powers of his subordinaté authorities, no snch specific pro- 
vision existed in the laws of these Covenanting States. Inanumber of cases, the 


- power of directing that rents fixed by the Settlement Officer should be payable from 


an earlier date than the Ist of July next following was exercised not hy the Settle- 
ment Officer but by the Settlement Commissioner òr the Board or the State Govern- 
ment ; and some of these orders were successfully challenged by means of writ peti- 


” tious. It has, therefore, become: n to tho- position andto validste 


clarity 
the previous orders. Hence this Bill ” dé Statement of Objecte and Reasons, 


: printed in the Rajasthan: Gasetis, Extraordinary, Part 3 (Ka), dated May 19, 1959.) 


2. Validation of renis made payable from a dats prior to the date of 
order determining or fixing them.—(1) Notwithstanding anything contained 


' in any judgment, decree, decision or order of any court, tribunal or autho- 


rity or in any custom, practice or usage, rents of agricultural holdings 


- deter mined or fixed on the basis of rent-rates sanctioned during the course 


of settlement operations in any area within the State ‘brought, whether 
betore or after the commencement of this Act, under settlement or reset- 
tlement in accordance with any law that may have then been in force in 
such area, shall, notwithstanding anything contained in ruch' law, take 


“effect and be payable as from the date fixed for the application. of the 


sanctioned rent-rates or as from the date of commencement of the term of 
the settlement, whichever is earlier, irrespective of the officer or authority 
who or which may have appointed either of such dates or may have 
‘determined or fixed the rents on the basis of sanctioned rent-rates. 
(2) Allrents of agricultural holdings referred to in sub section (1), 
wherever ordered or expressed to take effect and be payable as from a 


~ dat’e previously to that of the order dete:mining cr fixing the same shall, 
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if such date doas not fall previously to the date of the commencement of 
the term of settlement or the dats fixed for the application of sanctioned 
rent-rates, be deemed to have been validly ordered or ex ressed so to take 
effect or be payable, notwithstanding anything contained in any law that 
may be or may have been in force and notwithstanding any defect or 
want of form, authority or jurisdiction. - . 


. Notes 
Section 2 provides for the validation of rents made payable from s date prior to 
the date of the order determining or Anang them. - 


The Ra Maternity Benefit (Amendment) Act, 1959. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 12th day of June 1959, and was pabast 
the Rajasthan Gazette, Extraordinarv, Part 4(Ka), dated 17th June, 1959. 

' . Act No. 32 of 1959. 
An Act to amend the Rajasthan Maternity Benefit Act, 1863. y 

BE it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— : 

1. Short title.—This Act may be called the Rajasthan Maternity 
Benefit (Amendment) Act, 1969. 

Notes 

Object.—-According to the preamble the object of this Act isto amond the 
Rajasthan Maternity Benefit Act, 1963. 53.—In 

2. Amendment of section 4, Rajasthan Act XXVII of 1963.— 
section 4 of the Rajasthan Maternity Benefit Act, 1953 Baien 
Act XXVII of 1953), hereinafter referred to asthe principal Act, for e 
words “four weeks” wherever they occur, the words ‘‘six weeks” shall be 
substituted. oR 


This section amends S. 4 of espacial Act and substitutes the words: ‘six 
woeks’ for the words ‘four weeks’. í r ; 
. Amendment of.section 5, Rajasihan Act XXVII of 1963.—In sec- 
tiop i BU the rincipal Act— ` 
1) Tn sub-section (1)—~ i i 
(a) for the words ion weeks”, the words ‘six weeks” shall be sub- 
stituted, aod , m i 
(b) for the words “for a petiod of not fess than seven months vart 
‘diately precéding the date on which she gives notice under sub-section (1 
of section 8” appearing in the proviso, the words “at least two hundred 
` and forty days before the week in which the confinement takes place or 

. in which notjce of pregnancy is given before confinement onder sub-section 
(1) of section 6, whichever is more advantageous to her” shall be substi- 
tuted ;. i 

A In sub-section (2)— a ; : 

a) for the’ words “eight weeks” and’ “four weeks” occurring twice, 
the words ‘twelve weeks” and “six weeks” shall respectively be substi- 
tuted, aid ' 

(D) betwzen the first and second sentences the following new sentence 
shall be inserted, namely :— 
“In addition to maternity leave for a period of twelve weeks the em- 
ployer shall provide further leave for a maximum period of one month i 
- case of illness arising out of pregnancy or confinement.”; aS 
85 For sub-section (3), the following shall be substituted, namely F 
(8) An employer shall not dismiss a woman once a notice al 
pregnancy has been given except for gross misconduct, and such dismissa 
shall have the effect of depriving her of maternity benefit.” ; taa 
_ (4) For sub-section (4), the following sub-section shall be substituted, 
namely :— - : 
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ee ane 








‘*(4) A medical bonus of ten rupees shall be payable to a woman 
worker on maternity leave if no pre-natal, confinement or post-natal care 
{s provided by the employer free of charge.”; and , 

. _, (5) Aftér sub-section (4) the following new sub-section shall be inser- 
ted, namely :— 

_ (5) A woman worker shall be employed on light work during a 
period of one month prier to her proceeding on maternity leave. 
The employer shall also afford reasonably adequate nursing breaks for 
nursing mothers,” ; 


Notes 
Section 3 makes amendments in sub-sections y and (2) of S. 5 of the principal 
~ Act and substitutes new sub-sections (3) and (4) and adds a new sub-section (5). 


4. Amondment of section 6, Rajasthan Act XXVII of 19538.—In sec- 
tion 6 of the principal Act— : 

(1) In sub-section (1) forthe words “one month”, the words “six 
weeks” shall be substituted ; j 

(2) In sub-section (2) for the words “four weeks”, the words ‘“'six. 
weeks” shall be substituted ; and 

(3) In sub-section (3)— ; 

(a) for the words “four weeks” and “one month” occurring in clause 

` (i), the words ‘‘six weeks” shall be substituted; and 

(b) for the words ‘‘four weeks” occurring in clause (ii), the words “‘six 
weeks” shal] be substituted. 

5. Amendment of section 11, Rajasthan Act XXVII of 1958.—In 
section 1l of the Principal Act for the words ‘four. weeks”, the words 
“six;weeks’’ shall be substituted. : 

The|Rajasthan Transport Authorities (Constitution and Proceedings) 
Validating Act, 1959. i 

The“following Act of the Rajasthan State Legislature received the 
assent of thejPresident on the 16th day of September, 1959, and was 
published in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated 


September, 19, 1959. 
Act No. 39 of 1959. 


: An Act to validats the constitution, proceedings and orders of the State . 
Transport Authority and the Regional Trans Authorities consttiuted 
under section 44 of the Motor Vehscles, Act, 1939 (Central Aci 4 of 1939) for 
thetSiais of Rajasthan tn relation to the period commencing on the 16th day 

of February, 1957 and ending with the 29th day of May, 1959. 
Betit enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows:— - 
3 1, Short #t#e.—This Act may be called the Rajasthan Transport 
Authorities (Constitution and Proceodsnes) Validating Act, 1959. 
otes ' 


Object.— According to the preamble the object of this Act is to validate the con- 
stitution, proceedings and orders of the State Transport Authority and the Regional 
Transport Authorities constituted under S. 44 ot the Motor Vehicles Act, 193» for 
the State of Rajasthan in relation to tae poriod commencing on the J&th February 
1957 and ending with the 29th May, 1989. 

- 2. Valsdation of constitution, elc., of Rajasthan Transport Anthoriii= 
es.—(1) Notwithstanding anything contained in any law for the time be- 
ing in force or in any judgment, decree, decision or order of any court or 
tribunal or in any other instrument or. document, and notwithstanding 
any defect or want of form, qualification, jurisdiction ot autborjty,— 

(a) the State Tronsport Authority and the Regional Traneport Autho- 
rities constituted or reconstituted for the State of Rajasthan únder section 
44 of the Motor Vehicles Act, 1939 (Central Act 4 of 1939), respectively 
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by rules 76 and 77 of the Rajasthan Motor Vehicles Rules, 1951 or by 

- any subsequent notifications of the State Government in that behalf, 
hereinafter referred to as the said Transport Authorities, sball, in relation 
to the period commencing on the 16th day of February, 1957 and ending 
with the 20th day of May;+1959, hereinafter referred to as the said period, 
be deemed to have been duly and lawfully constituted or reconstituted, 
a3 the case may be, even though the chairman thereof did not possess 
the prescribed qualification of having had the requisite judicial expe 
rience, and 

(b) in consequence thereof the Appellate Authority, constituted by 
rule 108 of the said rules, hereinafter referred to as the said Appellate 
Authority, shall in relation to the said period be also deemed to have 
been duly and lawfully constituted. . 

(2) Notwithstanding as aforesaid all proceedings taken and orders 
passed by the said Transport Authorities or by the said Appellate Autho- 
rity during the said period shall be deemed respectively to have, been 
taken and passed as if the said Authorities had been duly constituted or 
reconstituted, as the case may be. 

3. Repeal.—The Rajasthan Transport Authorities (Constitution and 
Proceedings) Validating Ordinance, 1959 (Rajasthan Ordinance No. 3 of 

1959) is hereby repealed. 


The Rajasthan Sales Tax Rules Validating Act, 1959.° 
_ The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 12th day of December, 1959, and was 
eae in the Rajasthan Gassie, Extraordinary, Part 4(Ka), dated 


cember 17, 1959. 
Act No. 43 of 1959. l 
An Act to validats the rules made undor tho Rajasthan Sales Tax Act, 
1964 and for thai purpose further io amond the said Act. ‘ 
Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 
Short tiile and commoncemeni.—(1) This Act may be called the 
Rajasthan Sales Tax Rules Validating Act, 1959. 
(2) It shall come into force at once. 
Ni 





otes 
Object.—‘‘Doubts have béen entertained as to whether, in view of the provision 
contained ın sub-section (8) of section 26 of the Rajasthan Sales Tax Act, 1984, the 
Rajashan Sales Tax Rules,'1955, are in force when no date has been notified for the 
urpose of the aforesaid provision of the Act. If the view is held that they are not 
h force it is likely to lead to far reaching consequences in as much as so many assess- 
monts made during the last five years would become invalid. It has therefore be- 
come necessary to validate the operation of the said Rules with effect from the date 
on which the Act came into force and to amend section 26 (5) of the Act re 
tively. Hence the Bill. It seeks to replace the ordinance in that behalf.” ide 
Statement of Objects and Reasons, printed in the Rajasthan Gazsstis, Extraordinary, 
Part 3(Ka), dated November 28, 1949). : 
2. Definsttions.—In this Act, unless the subject or context otherwise 
requires :— Pic 
(i) “the Act” means the Rajasthan Sales Tax Act, 1954 (Rajasthan 
Act 29 of 1954). and Š 
(i) “the Rules” means the Rajasthan Sates Tax Rules, 1955 made 
under section 26 of the Act and published under cover of Separate Reve- 
nue Department Notification No. F. 48 (2) SR/53, date the 25th 
_ March, 195A in the Rajasthan Gazette dated the 28th March, 1955. 


Notes 
Section 2 defines the expressions ‘the Act’ and ‘the Rules’. i 
3. Validating of operation of the rules —Notwithstanding any defect 
or want of form or procedure and notwithstanding anythirg contained in 
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the Act or the Rales or in any other law or instrument or in any decision 


or order of any court,— 

(a) the Rules shall be deemed to have come into force on the Ist day 
of April, 1955, the date on which the Act came into force, and 

(b) every subsequent amendment of the’ Rules:shall be deemed to 
have come into force on the date specified for the coming into force there- 


. of or, in case no such date was specified, on the date on which such amend- 
ment was notified in the Rajasthan Gazette. 


4 Notes 
Section 3 provides that the Rules shall he deemed to have come into force from 
lst April, 1953 notwithstanding any defect or want of form or procedure or any deci. 


- ston of a Court. ` 


. Amendmeni of section 26, Rajasthan Act 29.of 1964.—In sub-section 
(5) of section 26 of the Act, the words ‘‘from such date as may be notified 


„in this behalf” shall be omitted and shall be deemed always to have becn 


omitted: 


5. .Repeal.—The Rajasthan Sales Tax Rules Validating Ordinance, 
1959 (Rajasthan Ordinance 5 of 195%) is hereby repealed. 





. . The Rajasthan Prevention of Mrityu Bhoj Act, 1960. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 3rd day of February, 1960 and was publish- 
ed in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated February, 


"10, 1960. > 
ne. a5 Act No. 1 of 1960. 
-- ,  . Aw Act to. provide for the prevention of Mrity# Bhoj. 
Whereas it is expedient in the interest of the general public to 
en for the prevention of the holding of Mrityu Bhoj in the State of 


Be it enacted by the Rajasthan State Legislature in the Tenth Year 


-' of the Republic of India as follows :— 


* 


-- activities of economic and financial character. While 


1. Short tills, extent and commoncement.—(1) This Act may be called 
‘the Rajasthan Prevention of Mrityu Bhoj Act, 1960. . 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 


` Notes 

Object.‘In several parts of the State big feasts are arranged on the occasion 

of or in connection with the demise of persons. Such feasts sometimes also take 
the form of distribution of prepared or unprepared food to the relatives of the decea- 
sed Such‘feasts, thongh usually asaoclated with eg ee practice, are in reality 
t is not the intention to inter- 

fere in the performanoe of religious practices it is considered expedient in the interest 
of the general public to place restrictions on such feasts which effect the finances of 
the persons holding the feasts and their family economy. Hencethe Bill.” (Vide 
Statement of Objecte and Reasons, printed ın the Rajasthan Gasetis, Extraordinary, 


. ‘Part 3 (Ka), dated 28th April, 1959). 


2. Definitions —In this Act, unless the subject or context otherwise 


` requires, — 


_ (a) “Mrityu Bhoj” means a feast held or given on the oceasion of, or ` 
in connection with the demise of a person after any time or at any inter- 


_ vals, and includes a Nukta, a Mosar anda Chahallum, and 


(b) “holding or giving Mrityu Bhoj” includes the distribution of 
articles of food, prepared or unprepared, but does not include the feeding 
of the family people of persons of the priestly order or faqirs in pursuance 
of the performance of religious cr secular rites, not exceeding in the aggre- 
gate one hundred persons in number. : 


Notes . 
nish section defines the expressions ‘Mrityu Bho)’ end ‘holding or giving Mrityu 


~ 
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or takepart in'a Mita BETA Bho} = No person shall hold or give or join 


tye Bho jin the Entet aT WNO z 1a 
Ts estion probit the Boling or gg offuneral ORE HL ye es a 
‘Punishment ‘for contravention: of seotion3.—z cpmniits a 


shee of the’ provisions of section:3. or: ‘instigates rabata or, assists 
` the commission of any such contravVehtjon. shall. be. papahable e with 
impésofihent: ‘of-either description for aferm which mayextend tovone 
year, or with fine which may extend re one thousand rupees, or with 
both. sea atom at er tg fo, 
5. Power fo- issue iijanction: If a ccourt competent, to take sogniz- 
-ance of an offence punishable under gection..4 i+ ;satlefieds that a.Mrityu 
Bhoj jn contravention: of the: i siine of, thia Act. has, been arranged or 
is about to be held or given, „an ‘injunction prohibit. 
ing the holdin or giving of such Mritya Bho D. pat awi eee 
6: Pwnishniet Jor. disobedionce of dnfunction...samdler section: ; 6.-— 
Whoever, knowing that an injunction has been issyedsunder section 5; 
disobeys such injunction shall be punishable with imprisonment of 
eithér dedcriptioh for a term: -which .may extend tø one.year, or with fine | 
which may extend to one  Thopsaad rupees, or with both, 


ana E er grener 
This section prescribes ce.ef inj : oe dan. 
» ae Sir benchas dr bend 1i ie nkrmeion ol) The ch and 
every Panch, of a G yat establigheq inder’ the Rajasthan 


Panchayat Act, 1953 han Act 20 at, 1668) ane every ee and: 
lambardar shall be bound to communicate, forthwith € nearest 
magistrate competent to take igance of an offence drial under 
section 4 or section 6 any formation n „which he máy possess respecting 
the commission of, or intention to commit, such offence, within the local 
limits of his jurisdiction, i 

, (2) Any such Sarpaach, Panch, pat wat’ or lambardar, failing to'give 
the information r ed by sub- ction. Oto communicate shall be 
‘punishable with imprigonment of either “description: for a term which may 
extend to three months, or with fine or with both, 


Uu ts 


_This agoten oasto'a duty’cn'’ pabchad etë- siota aaa a th 
commisgion of, or inféntian ‘to at ot Se cranes. Pee pader S: Cor 
8.8, to the néarodt: magistrate. +; aha ow: 

8. Prokibition of- borrowing. gr ng, money mony mil) ‘No person shall : 


borrow from, or lend td,:ony other, person money .or materials for the 
purpdse:of holding-or. giving a Mrityu Bhoj; 

(2) Every agreemiont for the Hee ‘of, ‘a “idan “advanced, with tha, 
knowledge or having: ek to Heuer the ‘loan aq advanced. will b 
utilised for the ‘purpose of: the ho a, or a iting ‘ofa mie Bho} shall 
be vou and not enforceable in a court of law... . ,. 

Jurisdicitin and cognizance, ofro engar No, court other than that 
of aaa of the first clasa shall take cognizance of, or try, any 
offence punishable.under this Act. ano RS 

10." Limitation for prosecution.—No. court "shall take co guisance ‘of 

-any offence under this Act after the expiry of one year from ‘bs ence on 
which the offenceis basins to Reve ‘been committed. , ves 


alae Ma 
3 a ‘within blob sogokan. of 
wa fs tes i e rr a eon tgp 
ower ae vules.—{1) The State Governed may make 


re ted neg ‘pose o oe of pirine te effect the provisions ofithis Act. 
this section‘shall, as soon.as may be. after: 
riley ae ae ee e aid Hor not less than fourteen days before the House 
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of the State Legislature and shall be subject to such modifications, 
whether by way of repeal or amendment, as the House may make during ` 
the session in which they are so laid. 

12. Repeal.—The Jaipur Prevention of Buiiarel Feasts "Act, 1947 
(Jaipur Act LI of 1947) and other corresponding laws in forcein any 
part of the State are hereby repealed. 

13. Amendment of section 11, Rajasthan Act 21 of 1963.—(1) After 
clause (1) of section 11 of the Rajasthan Panchayat Act, 1953 (Rajasthan . 
Act 21 of 1953), the folowing new clause shal] be inserted, namely :—- 

“(m) has been convicted of an offence punishable under the Rajas- 
than Prevention of Mrityu Bhoj Act, 1960”. 

(2) In clause (ii) of the proviso to the said section of the said Act,-— 

(i) the word ‘and’ occurring between the brackets and letters ‘(g)’ and 
‘(i)’ shall be deleted, and 

(ii) after the brackets and letter ‘(i)’, the word, brackets and letter 
“and (m)” shall be inserted. 


Published inthe Rajasthan Gazella, Part 4 (Ga), dated 31st Decem- 


ber, 1959. 
LAW AND JUDICIAL (P) DEPARTMENT 
Jaipur, October 29, 1959. 

No. F. 4(3)-LJ/B/59.—In exercise of the powers conferred by section 
2 of the Rajasthan Suits Valuation Act, 1958 (Act No. 8 ‘of 1959), the 
State Government in consultation with the High Court, hereby makes 
the follawing rules, namely :— 

The Rajasthan Suits Valuation Rules, 1959, 

1. Short title, extent and commencement.—(1) These rules may be 
called the Rajasthan Suits Valuation Roles, 1959. 

(2) They extend to the whole of the State of Rajasthan. 

(3) They shall come into force on the expiration of one month after 
their publication in the Official Gazette. 

2. Dejfinttions.—In these rules, unless the context otherwise 

Tesa——- 

(1) “estate” means any land subject to payment of revenue for which 
the landlord or tenant or occupier shall have executed a separate engage- | 
ment in favour of the Government or which in the absence of such 
engagement, shall have been separately assessed to revenue ; and 

(2) “Government” means the Government of Rajasthan. 

3. Suits for E iieri of land, buildings and gardens.—TIn suits for 

ion of land mentioned in paragraph (V) of section 7 of the Court 

ees Act, 1870 (VII of 1870) of the Central Legislature as adapted to 

Rajasthan the nae of the land for purposes of jurisdiction shall be 
deemed to be as follows :— 

(a) Where the land forms an entire estate or a definite share of an 
estate paying annual reyenue or rent to the Government or forms part 
of such an estate and is recorded in the revenue records as separately 
assessed to such revenue or rent-—twenty times the revenue or rent so 
payable ; ; 

(b) Where the land pays no such revenue or rent or has been partially 
exempted from such payment, or is charged with any fixed payment in 
lieu of such revenue or rent—twenty times the revenue or rent of similar - 
land in the neighbourhood. 

(c) Where the land forms part of an estate paying revenue or rent to 
the Government, but is net a definite share of such estate-and js not 
separately assessed as aforesaid—twenty times the proportionate revenue 
or rent of the estate. 


d 
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(d) Where there is a ‘building ora garden on the iand —the aggregate 
of the-value of the land as determined in’ accordance with these rules, 
plus the market value of such building or garden situated thereon. 

4. Swits to énforce a Right of pre-emption.—In suits to enforce the’ 


right of pre-emption mentioned in paragraph (vi) of section 7 of the Court - 


nary, Part 3 (Ka), dated 12 


Fees Act, 1870 (VIL of 1870) of the Central Legislature as adapted to 
Rajasthan, the value of the land for purposes of jarisdiction skall be 
computed in accordancs with rule 3. 

5. Suits for specific performance of an award relating to land.—In 
suits for specific performance cf an award relating to land, mentioned in , 
clause (d) of paragraph (x) of section? of the Court Fees Act, 1870 (VII 
of 1870) of the Central Legislature as udapted to Rajasthan, the value of- 
the land for purposes of jurisdiction shall be computed in accordance 
with rale 3. 

i preka _ Rébeal.—The Rajasthan Suits Valuation Rules, 1955 of the 

ere State of ‘Rajasthan made «under the Suits Valuation 
Tiet; cs Central Act; VIL of 1887) as adapted to that State by Rajas- 
than Gaines No. IV of 1950, and the corresposiding rules in force in . 


' the Abu, Aj mer and Sunel areas are repealed. 





` Published in the Rajasthan Gaxetie, Part 4 (Ga), dated December 31, 1959. 


No. 10/S. R. O.—Jodhpur, November 14, .1959.— The following 
amendments are hereby ordered to be iade in the Rajajihas High Court 
Rules, 1962 <~ 

` (Amendment No. 70) 7 

L PART II—CHAPTER [X—Appeals and Applications. 

. Add the following proviso before the existing proviso to Rule’ nies 
of thesaid Rules :— 

“Provided that if the copies of the judgments referred to above are 
vee aaa they shall further be accompanied by uncertified typed 

es 
IL PART IMI -CHAPTER XVIII — Proceedings other than ori, inal irials. 

Add the following proviso before the existing proviso to Rule 313 of 
the said rules :— 

“Provided that if the copies ‘of judgments referred to above are: 
hand-written, they. shall be accompanied by uncertified typed copies 
thereof”. 





—t 
The Rajasthan Land Reforms and Resumption of Jagirs 
(Twelfth Amendment) Act, 1960, se 
The following Act of the Rajasthan State Legislature’received the 
assent of the President on the 5th day of February, 1960, and was pub- 
lished in the Rajasthan Garette, Extraordinary, Part 4 (Ka), dated Cth 


February, 1960. 
’ Act No. 2 of 1960 - 
_ Ans Ad further to amend the Rajasthan Land Reforms and Resumption 
of Jagirs Act, 1952 
ae it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 
- 1. Short Hite —This Act may: be called the Rajasthan Land Reforms 


AARP of Jagira (Twelfth Amendment) Act, 1960, 


otes 
' For Statement Sf Objects and tose ns, soe the Rajasthan Gant, anai 
ovem 


2. * Amendment of section 27, 5i asthan Act VI of 1953,—In clause > 
a) “of sub-section {1) ‘of section 27 re Rajasthan Land Reforme and 


mM THE RAJASTHAM JAGIR DECISIONS AND"PROCEEDINGS | [/ FU8O 
j (FALIDATION) ` AMENDMENT ACT, 1960. : 





Resumption of Jagi Act, 1952 (Rajasthan Act VI of 1952), horehiatter 
referred ito as the principal Act, after the words ‘héfore the date of 
resumption’,.the words.‘or was entitled to receive’ ghall.be inserted dnd 
shall be deemed always to have been inserted. = we 


i : Notes : ' 
Section 2 makes amendments in section 27 of Rajasthan Act VI of 1952. 
3 Amendmont of Second Schedule to Rajasthan Act VI of 1952.-To 
_ Glande 4°df ‘the Second Schedule to the principal Act, the following . 
further proviso shall be added, namely :— 

‘" “Provided furthdr that no amount on account of administrative 
chargés mentioned in sub-clause (iii) shall be deductible in the case ola - 
{agirdar who was not in actual possession of his jagir tands and the 
tocome ther ù was, immediately before the dete of resumption, b 
collected by the Tabsildar or other Government officer and paid to the 
Jagirdar in cash without making any charge en acconnt cf colluitio#. 

ntéfance of land records or management of guch jagirlands.” , 


The Rajasthan Jagir Decisions and Proceedings (Validatien) : 

The following Act of the Rajasthan State Legislature received: the 
assent of the Governor on the 19th day of March, 1960 and-was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 24th Marab, 


1960. 
Act No. 6 of 1960 an 

An Act further to amond-the Rajasthan Jagir Dectstons:and Procesdings 

(Validation) Act, 1955. A 
"Bait enacted by the Rajasthan State Legislature it the: Eleventh 

Year ‘of the Républic of India.as follows :-— 

1. Shor} isile.—This Act may be called the Rajasthan Jagir Decisfons- 
and Procesdingy (Validation): Amendment Act, 1960) : 


—The Rajasthan Jagir Deon and Proceedings- (Validstion);.Act: 
1988, dood not confor revisional powers of any sort upon, the Gavernment...It heb 
come tp notice that, in seypral casce goverped-by,that-Act, the decisions thereof have- 
been incorrect and not according to the existing Jarir law as ‘defined: in‘ the? Att” 
(Vide Statement of Objects and Reasons, printed tn the Rajasthan Gasetts, Rxtrat- 
ordinary, Part 3(Ka), dated 28rd Fobruary, t960). 
2. Insertion of new,sectign I5A in Rajasthan, Act.18* of *1985'—After 
ction 15 of the Rajasthan Jagir Décisions and Proceedings (Validation) 
st, 1955, min an Act 18,of 1965), the following new'section shall be 
inserted, namely :— "7" f 

” "ISA, “Revistonal powers of Govarnmont.—(1) Notwithstanding ‘any*- 
thing contained in this Act. of,in any other law, the State Government” 
shall haya power, on ita own motion or on,an application made to it ix 

behalf or oh the facts ‘otherwise coming to its knpwledge'or notice, 

to call for the record of any cage relating to the regumption of aqapirin 
a covenanting State or to the recognition of successich to the rights and 
titles of a Jagirdar thereip— . j a 

` (i) which may have, been decided by any revertie-court-or officer, 
including the Board of Revenue for the State, aa odra chu bellie 
such dscision ts coyered bv section 3 or. section 4 orr-section.§ or.section. 8° 
or section 10 or section 11 or section 15, ofthia.Act, and :- 

+7. (ii)in which the’ claimant. for.succession.is on wasenot the natural 
bornson' of the deceased, holder or the natural: bors ;son.-of his prex 
‘deceased natural born son: : 


i 
4 
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Provided that no action under- (iis secon shall: -be-taker in respect 
of any such case which may have been so decided _ ten years before the 
date‘on which such actionis intended to be started. 

(2)-Inany. proceeding: under sub-section (1), the State Government 


(e) afford a reasonable opportunity of being, heard’ to all’ ' persons 
interested-in.or affected/by the last decision in such case,, ; 
(b) examine tbe merits of:the case, and 
(c) make such final prder therein either confirming, varying or sett- 
ing aside the said decision, as it may de deem ft.” ` 


- Section 2.adds new section 18A = , Rajasthas Act 18 of 1985. It provides for 
tho revisional powers of the 

3: Repeal:—The Rajasthan, a Decisiens, and Proceedings Walle 
dation)'Améndment’ Ordinance, 1960/is hereby repealed. 


The Rajasthan Entertainments. Tax (Amendment) Act, 1960. 
Thefotlowing Act of the: Rajasthan State Legislaturerreceived the 
t of the Governor on the'27th.day of- March, 1960, and was published 
inthe Rajasthan Gazette, Extraordinary,. Part4 (Ee, dated Sist, March, 


1960: 
Act No. 8 of 1960 ‘ 
An Act further to amond ihs Rajasthan Entertainments Tax Act, 1987. 
Be it enacted by the Rajastham State: Legislature in the Eleventh 
Year of the Republic of India:as followe7— 
1. Short #ile.—This Act may be called the Rajasthan, Entertain- 
ments Tax (Amendment) Act, 1960. 
Notes -~ 
Object.--It is proposed to impose. upon proprietors of entertainments an 
additions tax for each show, exhibition or performance at ‘the prescribed rate on 
the number of seats provided dbrn the entertainment’ Tho Bil: seeks to: provido 
forthe same. fhe opportunity has been-availed of to remove a disor cy that has 
arisen in sub-section (4) of section 4 ofthe Rajasthan Entertainments Act, 1987.” 
(Vide Statement of Objects and Reasons printed in tho: Rajasihon Gams; Bytia- 
ordinary, Part 3 (Ka), dated February 23, 1980). ` 
2 Amendment of section 3, Rajasthan Act 24 of 1957.—In section 3 
of the Rajasthan Entertainmenta Tax Act, 1957 (Rajasthan, Act 24 of 
1987), hereinafter referred to’ as the principal Act— 
(a) in clause (5), after the word ‘‘exhibition’’, the word “shew” “shall 
“be inserted, and 
(b) in clause-(6), after the word and figure.“‘section 4”,, the words, 
figure and letter “and includes the additional] tax payable under ‘section 
6A”’ shall be inserted, i 


Notes 
Section-2 makes amendments in section 3 of Rajastbem Act 24 of 1987 


3, Amahdment of seotion 8 Rajasthan Act 24 of 1957.—In sub- section ` 
(4) of section 6 of the principa l Act, the worda and figures ‘and -the 
provisions-of section 10” abot! be omitted. 7 

4. Insertion of nem section GA in Rajaslhan Act &4 of 1987,—After 
S B of the principal Act, the following new section shall be inserted, 


ree Levy of additional tax on ontericinments.~-(1) In addition to the 
.eatertainmonts tax payable under section 4 there shall be levied, charged 
and' paid to-the Stata Government, as from such date as the State 
Government may, by notification in the Official Gazette, appoltt in ‘thir 
behalf, an additional entertainments tax at such rate, not exceeding two 
rupees for every one hundred seats or a part thereof, asmay be’ specified 
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in the said notification. 

Provided that every such notification shall be laid before the House 
of the State Legislature at the Session thereof next following and shall be 
Hable to be rescinded or modified by a resolution of that House, and the 
rescission or modification so made shall be deemed to have come sees 
force upon its publication by notification in the Official Gazette: ` 

(2) The additional tax mentioned in sub-section (1) shall be cshibiion 
by the proprietor of an entertainment in respect of each show, bition 
or performance.” 


. Notes 
’ Section 4 adds new section SA which provides for the levy of additional tax om 
tertainments. é 
5.- Amendment of section 7. Rajasthan Act 24 of 1957.—In sub-section - 


(l) of section 7 of the principal Act, the words “on payments fou 


ion to an entertainment” shall be omitted 


Tho Rajasthan Premises (Control of Rent and Eviction) 
Amendment Act, 1960. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor onthe 27th day of March, 1960, and was publi- 
shedin the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated Sist + 


March, 1960. , 
- Act No. 9 of 1960. 

An Ast further to amend the Rajasthan Premises (Control of Reni end 

FERT Act, 1960. 
Be it enacted by the Rajasthan State Legislature in the Eleventh 

Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Rajasthan Premises 
(Control of Rent and Eviction) Amendment Act, 1960. 2 


—“Tho provision of the SeA Premises (Control of Rent and 





a pelt to carry out efficiently and E 
public purposes, particularly in relation to improving sanitation, removal of con- 
gestion on foot-paths by thari-holders etc. It is, therefore, proposed by the Bill to 
exclude ail promises of the State Government or a local authority from the operation 
of the provisions of the Act, [ Vide Statement of Objects and Reasons, printed in 
the Rajasthan Garstts, inary, Part 3 (Ka), dated 17th December, 1959, j 


2. Amondment of section 2, Rajasthan Act 17 of 1950.—In clause (d) 
of the proviso to section 2 ofthe Rajasthan Premises (Control of Rert 


. and Eviction) Act, 1950 (Rajasthan Act 17 of 1950), hereinafter referred 


to as the ci het the words, brackets and letter “other than 
emises let out for commercial purposes not being purposes mentioned 
1 clause (c)’’ shall be omitted. 

3. Amendment of section 12, Rajasthan Act 17 u 1960.— After sub- 
section (2) of section 12 of the principal Act, the following new snb-sections 
shall be inserted, namely :— 

“(3) If the landlord fails to restore the said amenities within the 


“time fixed by the Magistrate, it shall be competent for the megistrete to 


direct that the tenant may have the said amenities reetesed and the cest 
thereof may be deducted from the rent which is payable to the Jandlord. 
t4) Notwithstanding the provision contained in sub-section 18), the 
order of the Magistrate under sub-section (2) shall be executed by the 
Munsif having Jurisdiction; or, where there is no mussif, by the Civil 


~> p oy 
iar 4 
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Judge having jurisdiction, over the area is which the premises are situ- 
ated asifit werea decree passed by such Munsif or Civil Judge, as the 
case may be.” 


Saians sae actions yee (4) to section 12 of Rajasthan Act 17 
of 1950. 


The Rajasthan Tenancy (Am (Amendment) Act, 196D. 
The following Act of the Rajasthan State Legislature received the 
assent of the President on the 12th day of March, 1960, and was 
published in the Rejasthan Gazette, Extraordinary, Part 4 (Ka), dated 


21st March, 1960. 
` Act No. 4 of 1960 


An Act further to amend the Rajasthan Tenancy Act, 1955. 

Be it enacted hy the Rajasthan State Legislature i in the Tenth Year 
of the Repnblic of India as follows :-— 

1. Short tile and commencement.—(1) This Act may be called the 
Rajasthan Tenancy (Amendment) Act, 1960. 

(2) It shall come into force ‘on such date as the State Government 
may, by notffication in the Official Gazette, appoint. 

2. Amendmont of section 5, Rajasthan Act 3 of 1955.—In section $ of 
the Rajasthan Tenancy Act 1955 (Rajasthan Act 3 of 1955), hereinafter ` 
referred to as the principal Act,— 

su after clause (6), the following new clause shall be inserted, 


(BA) J “ceiling area”, in relation toland held anywhere throughout 
the State by a person in any capacity whatsoever, shall mean the maxi- 
mum area of land that a be fixed as ceiling area under section 30C 
in relation to such person ;” 

after clause mal iA): the following new clause shall be inserted, 


“ll 1B) “fragment” shall mean a piece of land less in area a than the 
minimum prescribed by the State Government for the purpose of sub- 
section (1) of section 53 ;”? 

; (iil) to clause (17) the following proviso shall be added, namely :— 

“Provided that, for the purposes of Chapter III-B, all parcels of land 
held anywhere throughout the State by a person under one or more than 
one lease, engagement, grant or tenure, and whether cultivated personally 
ot let or sub-let by him, shall be deemed to be his holding and, where 
any such land is held by more than one person as co-tenants or co-sharers, 
the share of each of them shall be deemed to be his separate holding 
whether a division thereof has or has not actually taken place ;" and ° 

(iv) after clause (26), the following new clause shall be inserted, 


Mae 

l “(26A) “landless peraon’’ shall mean an agriculturist by profession 
who cultivates or can reasonably be expected to cultivate lard personally 

but who does not hold any land, whether in his own name or in the name 

of any member of hia joint family, or holds a fragment ;” 


Notes 
dot I in 2 adds now clanses (GA), (iB) e and (236A) to section 5 of Rajsstban Act 
; < Taseriion o af na Chapter III-B in Rajasthan Aci 3 of 1958,—~ 
i oe 30A of the principal Act, the following new Chapter shall 


be inserted, namely :—~ 
“CHAPTER II-B 


Resirictions on holding Land in axcest o osiling AY ee, 
30B; Defnitions.— For the purposes of this Chapter— 


r 
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(a) “family” shall 'meani''a-faiiily’ consisting: of husband and ‘wife... 
their children and grand-children being dependent on them. and- the 
widowed-mother of the husband so depéndent, and 

` (b) “person”, in the case of an‘ individual; sHall’inclide:thefamtily 
, , 80C. ont of ceiling. area.—The ceiling, area for a family consisting 
of-five or'lese than five aeiae aka be thirty etundérd'acresof land: 

Provided’ that,, where the members’ of a family excetul’ five, the 
céiling’area’ in relation thereto shall be increased‘ for’ each- additional 

- member by five standard acres, so however that it does rot’ exteed sixty: 
standard acres of land. ; Sine oe 

Explanation:—A:‘standard-acre’ shall mean the area of land which, 
With ‘refererice to-its productiye capacity, situation, soll clitssification and 
other prescribed particulars, is found in.thé prescribed miannerto Belikely 
tô yield ton maunds of wheatyearly; and, in case of lard not cal lsd gar 
ducing wheat, the other likely produce thereof shall, for the putpose of cal- 
culating s standard acre, be determined according to the prescribedfuceie-so? 
as to be equivalent in terms of money value to ten maunds ef'wheat::. 

Provided that, in'determining « ceiling dred in tefide of'stdndard' acres; 
the money e' df the produce of welLirrigated (clahi) land’ shall be 
taken as equivalent tothe money value of the produce‘of an equal! 
area of un-irtigated (barani) land. _ ae . 

30D. Cortain ivansfers ‘mot to be recognised’ for fixing ceiling’ arsa 
únder section SOC .—(1)/For the purpose of determining the ceiliiig arew in‘ 
rélation'to a‘persin ander section 800, any voluntary tratisfer’efiected by. 
hini on‘or after the 25th-day of February, 1958, othetwige' than— 

(i) by way of partition, or, 

(tipim favour ef a person who was a landless person’ before the'suid! 
date and continued to be so till the date of transfer, ` 
of the whole or æ part: of his holding shall be deemed to be a transfer 
calculated to’ defeat’ the- provisions of this Chapter ‘and skall not .be 
recognised’ and taken into consideration ; ‘and the Burden’ of proving 
whether any such transfer falls under clause (i) or clduse (ii) shall lie-on 
the transferor.: — , ' i 

Provided that it by any such transfer as is tientioned ‘in clause (ii) 
land in excess of the ceiling area applicable fo the’ transferee bas been 
transferred to him, such transfer to the extent of such excess shall‘not Be 
tecoguised or taken into consideration for the purpose of this sub-dectior. 

Provided further. that no such transfer as is mentioned in clavse'{ii) 
shall also be so taket into consideration or recognised if itas been mate 
after the 9th ddy of December, 1959. | : 

(2) Every such transfer ds is mentioned in sub-section (I)-sball, 
notwithstanding anything contained in this Act or in any, other law’ for 
the time being in force in whole or in any part of the State; be not en- 

` forceable as against the State Government in respect of any‘lsud forming 
the subject matter of such transfer and coming to the State Government 
under section 33E. i DAK 
(3) Notwithstaùding the provibion contained in sub-section (2), the 
transferee of the land referred to therein shall -be ertitled to cheaim from 
the transferor thereof a refund of the otisiderfafion money,if amy, paid 
by him for such land and: the aniount thereof shall: be a chargean;the 
compensation money payable by the State Government it respect oftsuth . 
land under section 30G. a 

(4) Nothing in this section shall apply to" thée dawfubTetting or sub- 
Ieee sepecevely of khudkasht land of a tenant's ‘holding or eny part 
ó er. g š 
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30E. Maximum land that can be held and restrictions on future acqui- 

sitions.—{1) Notwithstanding anything contained in this Act orin any 

- other law for the time being in force, no person shall, as from a date 
notified by the State Government in this behalf, — 

(a) continue to hold or retain in his possession in any capacity and 
under any tenure whatsoever land in excess of the ceiling area applicable 
to him, or 

(b) acquire, by purchase, gift, mortgage, assignment, lease, surrerdes 

‘orotherwise or by devolution or bequest, any land so as to eflect an 
increase in the extent of his holding over the ceiling area applicable to 
him: . 

Provided that different dates may beso notified for different areas 
of the State. 

(2) Every person, who, on such date, is in possession of land in excess 

_ of the ceiling area applicable to him or who thereafter comes into 
possession of any land by acquisition under clause (b) of sub-section (1), 
shall, within six months of such date:or withinthree months of such 
acquisition, as the case may be, make a report of such possession or 
acquisition to, and shall surrender such excess land to -the’ State 
Government and place it at the disposal of, the Tabsildar within the 
local limits of whose jurisdiction such land is situate : 

Provided that if any person holding or acquiring Jand in excess of 
the ceiling area applicable to him holds lands in more than one Tehsil he ~ 
shall have the option to choose which of the lands held by him in different 
Tehsils should be surrendered so as to leave with him theland op to the 

‘ceiling area applicable to him : 

Provided further that the option afforded by the foregoing proviso 
shall be subject to the limitation that, where the person surrentlering 
excess land under this sub section holds lands, of which some are encum- 
bered and some are not encambered, the un-encumbered lands shall, so 
far as may be, be surrendered-in preference to encumbered lands. 


(3) Any person failing intentionally to make a report or to suivender ge fet. as 


land as required by sub section (2) shall; on. conviction, be punishable ` 
with fine which may extend to one thousand rupees. “~ 

(4) Without prejudice and in addition to such conviction aid firie 
the person retaining possession of any land in excess of the ceiling area 
applicable to him shall be deemed to bea trespasser liable to ejectment 
from such exceas land and to pay penalty in accordance with clause (a), 
of sub-section (1) of section 183 : 

Provided that the lands, from which a person ghall „be so ejected, 
shall, as far as may be, be un-encambered lands. ~ 

(5) All lands coming to the State Government by surrender under 
sub-section (2) or by ejectment under sub-section (4) shall vest in it free 
from all encumberances, 

30F, AlNotment of land surrendered under section 30E.— All lands 
vesting in the State Government under section 30E ‘shall be held by the 
Tehsildar subject to the orders of the sub-divisional offcer ard, notwith- 
standing anything contained in sub-section (1) of section 15, shall, sub- 
ject-ta.the provisions of section 30C, be let out to landless and other 
persoñs, whether or not on making payment at the prescribed scale, in 
the manner laid down in, and otherwise in accordance with, the rules 
made in this behalf by the State Government. 

30G. Compensation for land surrendered under soction SOE,- and for 
rights in improvements therein.—(1) The State Government shall be liable 
to pav compensation for all Jands vesting i in it under section 3. ‘E to the 
-persons so surrendering the same. 
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` (2) Every such person shall, at the time of such vesting or at any 
time thereafter, submit to the sub-divisional officer a detailed statement 

‘of his claim for compensation in the prescribed jorm and in the prescribed 
manner. 

` (3) The amount of compensation shall. be determined by the: sub- 
divisional officer in fhe manner and in accordance with the principles 

, laid down 1n sections 23, 24, 25 and 26: í 

Provided that, notwithstanding anything contained in sub-section (1) 
of section 23, the scale of such compensation shal] be— 

(a) thirty times the sanctioned rent-rate in respect of the first 
twenty-five acres of land vesting in the State Government under section 

(b) twenty-five times the sanctioned rent. rate in respect of the next 
twenty-five acres of such land, and 

© {c} twenty times the sanctioned rent-rate in respect of the remaining 
part of such land : 

i rovided further that, where rent in respect of any such land has 
‘not’ been settled, the sanctioned rent-rate therefoy shal] be takır to te 
thé rent-rate sanctioned during the last settlement for similar lard im the 
neighbourhood, 

(4) The amount of compensation so determined shall be apportioned 
among the person surrendering his land under sub section (2) of section 
SUE or ejected therefrom under sub-section (4) of that section, and his 
tenants, if any,in the manner laid down in rules made by the State 
Government in this behalf. 

(5) . Notwithstanding anything contained in Chapter III-A, the 
amount of compensation determined under this section shall be payable 
iù Gash or in bonds Gr partly in cash and partly, in bonds as the State 
Government may determine ` by rales made in this behalf and the provi- 
sions of sub-sections (J), (2) and (4) of section 27 and of section 40 shall 
apply to the payment thereof. ` 

30H. Provisions relating to encumberances on lands vesting in Govern 
mont under section SOE.—(1) Where any encumberances exist on the lands 
held by a person, the total amount of compensation payable under sec- 
tion 30G in respect of lands vesting in the State Government under sec- 
tion 30E shall be utilised as follows, namely :— 

firstly, in the dischargé of all dues in respect thereof outstanding in 
favour of the State Government ; 

secondly, in the discharge of all encumberances existing on lands 
vesting in the State Government under section 30E ; 

thirdly, in the discharge of encumberances existing on lands retained 
‘by such person towards the ceiling area applicable to him, and 

foutthly, the balance, if any, shall be paid to such person. 

(2) If the total amount of encumberences created by such person on 
his lands exceeds the amount of compensation pay able to hım under sec- 
tion 306, then— 

(a) the encumberances existing.on lands retained by such person 
shall continue to attach to. those lands, and 

{bd} the portions of the ‘encumberances existing on lands vesting in the 
State Government under section 30E, remaining undischarged out of the 
amount of compensation, shall be recoverable by the encumberance- 
holder from the other property of such person. 

36-1. Exgeptions of general character —(1) Nothing contained in 
clause (a) of ob. “section (Hj of section 30E sha)] apply to a person— 

(i) who, on the date her urder the said 2:ub-secticn of the said 


“4 
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section, does not hold land in excess of the ceiling area applicable, to > bam, 


(ii) who, after the said date, has once surrendered, to, the State 
Government or been e by it from land i in excess of, and, retained i in 
his possession land to the extent of, such ceiling area, even though- the 
productive, capacity of the land so held or retained, as the case may be, 
increases in future by reason of any improvement made by. or ‘at the 
expense of such person subsequently to the said date 

ne 2) Ifin any case covered hy clause (a) or clause (b)} of anb-section 
(1) of section 30E the land ın excess of the ceiling area applicable thereto 
is only a fragment, the sub divisional officer may allow the person hold- 
ing” it to retain the possession thereof unless such fragment can: be 
utilised for the consolidation of a contiguous holding smaller ın size than 
the ceiling area applicable to such holding. 

30J. .Exempttons.—(1) Nothing contained in section. 30E shall 
apply to— 

(a) gcoves constituting contiguous and compact areas, 

(b) sugar-cane farms operated by sugar foctories, 

(c) co-operative agricultural farms efficienty managed, provided that 
no member's share in any such farm or farms shall exceed the ceiling 
area applicable to him, =? 

(d) efficiently managed specialised farmą registered in the prescribed 
manner for cattle breeding, horse breeding, sheep breeding, wool raising 
and dairying, and ` . 

(e) other efficiently managed farms which consist of: compact 
blocks and whose break up is likely to'Jead to a fall in production : 

Provided that notbibg in thiesub-section shall apply to any land 
comprised ın any such farm or grove which may have acquired : in 
any way on or after the first day of May, 1939: 

Provided further that, in the event èfa dispute i as to the application 
of this sub-section to any grove or farm, the decision of the State’ Govern- 
ment thereon shall be final : 

Provided also that nothing id clause’ (b) of-this sub-section shall 
apply to any land comprised in such sugar-cane farm, if sugar-cane bas 
not been grown ir it continuously for five years immediately receding 
the commencement of the Rajasthan ‘Tenancy -(Amendment) Act, 
1960. ; 
Explanation. —The expression ‘efficiently managed’, used in this- 
sub-section with reference to a farm, shall mean such farm managed in 
the prescribed manner. ; 

(2) The State Government may, by notificaticn in the offcial 
Gazette, exempt from the operation | pf. section 380E any person, land or 


_ holding or class of persons, lands or holdings jf jt çonsiders such 


exemption to be necessary in view of the integrated or specialised 


- character of operations or where industria] and agricultural operations 


are undertaken as a composite enterprise or on other reasonable grcunds.” 
No 

Section 3 adds now Chapter III-B S entitled “Restrictions on holding land in 
excess of ceiling area” to Act 3 of 1988. It comprises-of sections 34B to 30]. 

4. : Insertion of new Chapter, number and heading before section 31, 
Rajasthan Act 3-of 1956.—Before section 31 of the principal Act, the 
following Chapter, namber‘and heading shall be inserted, namely :— 

“CHAPTER ITI-C 
Primary Righis of Tenants” j i SA 
S. Amendment of section 34, Rajasthan Act 3 of 1955.—In the proviso 


s 
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to section 34 of the principal Act after the brackets, words and figures 
(Rajasthan Act 15 of 1956)”, the words, figures and letter ‘‘or the 
recovery of any payment required to be made ander rules made under 
section 30F of this Act” shall be inserted. are 

6. Amondment of section 42, Rajasthan Act 3 of 1965.—In section 42 
of the principal Act— 

(i) for the words and figures ‘90 acres of un-irrigated or 30 acres 
of irrigated land”, the words “the ceiling area applicable to him” shall 
be substituted, and 

(ii) the explanation shall be omitted. 


Notes 

Section 6 makes amendments in section 42 of Rajasthan Aet 3 of 1958. 

7. Amendment of Third Schedule to Rajasthan Act 3 of 1955.—In the 
Third Schedale to the principal Act after serial number 36 the following 
shall be inserted :— . 
“37. 30E (2) Surrender Six months. Date notified None. Tehsil- 

of land in excess under section dar.” 
of ceiling area. SUE (1). 
The Rajasthan Meaney (Sorong Amendment) Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 19th day of March, 1960, and was publish- 
ed in the Rejasthan Gaxetis, Part 4 (Ka), dated 24th March, 1960. 

Act No. 7 of 1960 

An Act further to amend the Rajasthan Tenancy Act, 1955. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short #ile.—This Act may be called the Rajasthan Tenancy: 
(Second Amendment) Act, 1960. S : oe - 
otes ` 


[For Statement of-Objects and Reasons, see the Rajasthan Gazette, 
Extraordinary, Part 3 (Ka) dated March 3, 1960. Edstor | 
Amondment of section 15A, Rajasthan Act 3 of 1955.—In snb 
section (1) of section 15A of the Rajasthan Tenancy Act, 1955 (Rajasthan 
Act 3 of 1955), hereinafter referred to as the principal Act, after the 
word ‘contained’, the words and figures ‘in section 13 or’ shall be inserted 
and shall be deemed always to nay been inserted. 


Section 2 makes amendments in saction 15A of Rajasthan Act 2 of 1955. 

3. Amendment of sectson 42, Rajasthan Act 3 of 1955 ——In section 
42 of the principal Act, the following further proviso shall be inserted :— 

“Provided further that nothing in this section shall be applicable to 
parsons enjoyiny Khatedari rights since before the commencement of 
this Act in the project areas referred to in the proviso to sub section (1) 
of section 16 or in the Rajasthan Canal area mentioned in section 15A and. 
any transfer by sale or gift made by any such person after the commen- 
cement of the Rajasthan Tenancy (Amendment) Ordinance, 19FU shall be 
null and void.” 

4. Asnsndmeont of section 84, Rajasthan Act 3 of 1955.—In sub sections 
(5) and (6) of section 84 of the principal Act, for the word ‘Tehsilder,’ 


occurring for the first time, the words ‘Sub-Divisional Officer’ sball be 
substituted. 


Notes 
Seotion 4 makes amendments in sub-sections (5) and (8) of section 840f Rajas- 
than Act 3 of 1955, 
5 Amendment of section 86, Rajasthan Act3 of 1965—-In section 
86 of the principal Act, after the words ‘shall be punishable,’ the words 
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‘by an Assistant Collector on an application or a report made to him 
shall be inserted. * i ; 

6. Amendment of section 102, Rajasthan Act 3 of 1955.—In section 
102 of the principal Act, for the words “one year”, the words ‘three 
years” shall be substituted and shall be deemed always to have been 
substituted. 


Ni 

Section 6 makes amendments in section 102 of Rajastban Act 3 of 1985. 

7. Amendmoni of Third Schedule to Rajasthan Act 3 of 1956.—In the 
Third Schedule to the principal Act— 

(i) in serial number 47, for the word ‘Tehsildar’ in column 7, the 
words ‘Sub-Divisional Officer’ shall be substituted ; : 

(ii) serial number 48, shall te re-numbered as 48(1) and after serial 
nuniber 48(1) as so re-numbered, the followirg new serial number shall be 
inserted, namely :— 


S.No. Section of Description of suit, application Period of Innitation 

















Act or appeal 5 
1 3 3 4 
48(2) 88 Application or report for penalising un- Three years. 
Ste wiul removal of treus. 
Time from wnich period Proper Court fees Court/aficer competent to 
begins tc ron dispcse of 
b ò 7 
Date of contravention. ‘Twonty-five naye paise. Assistant Collector. 





8. Repeal of Rajasthan Urdsnance 2 of 1960.—The Rajasthan Tenancy 
(Amendment) Ordinance, 1960 (Rajasthan Ordinance No. 2 of 1960) is 
hereby repealed. 


The Rajasthan Sales Tax (Amendment) Act, 1960. ' 

The following Act of the Kajasthan State Legislature received the 
assent of the Governor on the 21st day of April 1960, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated 30th April, 
1980. i í 





i Act No. 18 of 1960 

An Aci to amend the Rajasthan Sales Tax Act, 1964. 

; Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short ste and commoncement.—(1) This Act may be called the 
Rajasthan Sales Tax (Amendment) Act, 1960. . 

(2) This section and section 5 shal) be deemed to have come into 
force on the ninth day of March, 1980, and the remaining sections shall 
be deemed to have come into force on the first day of April, 1960. 

Notes 

Object—"'To meet the persistent demand of the trade for simplifying the struc- 
ture of the rates of tax under the Rajasthan Seles Tax Act, 1954, Government have 
d: cided to reduce the number of categories of such rato This involves an increase 
in the general rete of tax from 3 1/8 per cent. to 4 percent. Itiadorirable that the 
aforesaid increase should be operative with effect irom the 9th March, 1960, the dato 
on which the decision of Government was publicly announced. 

The prosent law rela to Sales Tax does not provide for realisation of tax in 
respect of certain transactions and Government have decided to provide for the 
imposition of purchase tax with effect from the Ist April, 1960 in respect of goods 
which may be notified by the State Government from time to time. Tho Bill seeks 
to givo effect to the above decisions of ibe Government.” (Vide Statement of Objects 
and Reasons, printed in the Rajasthan Gasetis, Extraordinary, Part 3(Ka), dated the 
16th March, 1960). 


34 THE RAJASTHAN SALES TAX (AMENDMENT) ACT, 1960. [ 1960 


2. Amondment of long title and preamble to Rajasthan Act 29 of 
1954.—In the long title and preamble to the Rajasthan Sales Tax Act, 
1954 (Rajasthan Act 29 of 1954), hereinafter called the principal Act, tor 
the word “‘sale’’, the words ‘‘sale or purchase” shall be substituted. 

3. Amendment of section 2, Rajasthan Aci 29 of 1954.—In section 2 
of the principal Act— 

(1) for clause (f), the following clause shall be substituted, namely:— 

“(f) ‘dealer’ means any n who carries on the business of buying 
or selling or supplying pees in the State, whether on commission or for 
remuneration or otherwise, and includes the Central Government, a 
State Government or any of their Departments in respect of any such 
business, a Hindu undivided family and a society, club, or any other 
association which buys goods from, or sells or supplies goods to, its 
members ; 

Explanaiton.— Where a dealer, who resides outside the State, carries 
on the business of buying, selling or supplying goods in the State through 
a manager or agent, the manager or agent shall, in respect of such busi- 
ness, be deemed to be a dealer for the purposes of this Act;”’; 

(2) in clause (o)— 

(a) the words ‘‘made within the State by one person to another” 
shall be omitted ; 

(b) after the words ‘‘pledge on goods”, the words “and the word 
‘purchase’ or ‘buy’ shall be construed accordingly” shall be added ; 

(3) in clause (p), after the words ‘“‘separately charged”, the words 
“and the expression ‘purchase price’ shall be construed accordingly” 
shall be added ; 

(4) in clause (r), for the words ‘‘the sales tax”, the words “a tax” 
shall be substituted ; and 

(5) in clause (t), after the first proviso and before the Explanation, 
the following proviso shall be inserted, namely :— 

“Provided furtber tbat ın the case of a prescribed class of dealers, 
other than a manufacturer, producer, processor or a dealer engaged in 
the execution of a contract, and at the option. to be exercised by a dealer 
of such prescribed class, in such manner and subject to such terms and 
conditions, as may be prescribed, turnover shal) mean the aggregate oi 
the amount of purchase price paid or payable by him in respect of the 
goods purchased by him for sale plus an amount equal to 10% of such 


purchase price.”. i 


Notes ; i 

This «ection inserta a new clause (f) in S. 2of the principal Act jand defines the 

expression ‘dealer’. k 

. Amendment of section 4, Rajasthan Act 29 of 1954.—In section 4 
of the principal Act, for the word “sale” wherever it occurs, the words 
“sale or purchase” shall be substituted. 

5. Amendment of section 5, Rajasthun Act 29 of 1964.—In section 5 
of the principal Act, for the figures “3 1/8”, the figure “4” shall be subs- 
tituted, and the words ‘‘or purchase”, wherever occurring in the first pro- 
viso, shall be omitted. í 

6 Insertion of new section 6A in Rajasthan Act 29 of 1964.—Aiter 
section 5 of the principal Act, the following section shall be inserted, 
namely :— 7 

“5A. Levy of purchase tax.—Every dealer who in the course of his 
business purchases such goods, other than exempted goods, as the State 
Government may, by notification in the official Gazette, specify, in cir- 
cumstances in which no tax under section 5 is payable on the sale price 
of such goods and either consumes such goods in the manufacture of 
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other goods for sale or otherwise, or disposes of such goods in any man- 
ner other than by way of sale in the State, or despatches them to a place 
outside the State except as a direct result of sale or purchase in the 
course of inter-State trade or commerce, shall be liable to pay tax on the 
purchase price of such goods at the same rate at which it would have 
been leviable on the sale price of such goods under section 5: 

Provided that no tax under this section shall be levied on a dealer in 
respect of any year in which the aggregate of purchase prices of all the 
goods purchased by him does not exceed five thousand rupess : 

Provided further that the provisions contained in the first proviso ‘to 
section 5 shall apply to the tax leviable under this section as if for the 
ied ‘sale’, wherever occurring therein, the word ‘purchase’ were substi- 
tuted.” 


Notes 

This section inserts a new S. BA inthe principal Act authorising levy of pur- 
chase-tax, 

7. Amondment of section 6, Rajasthan Aci 29 of 1964,—In section 6 
of the principal Act— 

(i) tor sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1)} Every dealer liable to pay tax under this Act shall get himself 
registered in the prescribed manner.” ; 

(it) in sab-section (4), the words “or renew” shall be omitted ; and 

(tii) after sub section (5), the following sub-section shall be inserted, 
namely :— 

(6) Every dealer shall, until his registration is cancelled, be liable 
to pay, within the prescribed period, such’ fee as may be prescribed, for 
every financial year subsequent to that in which a certificate of regis- 
tration is granted to him under sub-section (3)”. 


Notes 

This section substitutes new sub-section (1) in S. 6 ofthe Principal Act. Sub- 
section (1) enacts that every dealer Jable to pay tax under the Act shall get himself 
registered. It also inserts new sub section (6) which enacts every dealer shall 
until his registration 18 cancelled be liable to pay fee. f 

8 Insertion of new section 6A in Rajasthan Act 29 of 1954.—Aiter 
penon Gof the principal Act, the following section shall be inserted, 
namely :— 

“6A Voluntary regisivaiion.—(1) If, on the application of any 
dealer, the prescribed authority is satisfied that his turnover is likely to 
exceed the limits specified in section 3, the said authority may, notwith- 
standing that the dealer may not be liable to pay tax under section 3, 
register the dealer and grant him a certificate of registration in the 
prescribed manner and thereupon the provisions of section 6 shall apply 
to such dealer as they apply in the case of a dealer registered under that 
section. 

(2) Every dealer who has been registered under this section shall, 
re long his registration remains in force, be liable to pay tax under this 

ct.” 


F : Notes 

This section -inserts a new section 6A in the principal Act providing for 
voluntary registration. , 

9. Amendment of section 7, Rajasthan Act 29 of 1954.—In sub- 
section (1) of section 7 of the principal Act, for the words “‘returns of 
his turnover”, the words ‘‘the prescribed returns” shall be substituted. 

10 Amendment of section 7A, Rajasthan Act 29 of 1964.—In 
sub-section (1) of section 7A of the principal Act, for the words 
“determine the taxable turnover of the dealer for that period to the best 
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of his. judgment and assess the tax on the basis thereof’, the words 
“assess the tax for that period tothe best of his judgment” shall be 
substituted. ; 

11i. Amendmont of section 9, Rajasthan Act 29 of 1964.—In section 
9 of the principal Act,— | : 

(i) in sub-section (1) for the words “on the salesof goeds”, the 
words ‘‘on the sale or purchase of goods” shall be substituted ; and 

(ii) in sub-section (4), for the words "on the turnover in respec: of 
vee ot goods”, the words ‘‘sale or purchase of goods” shall be substi- 
tuted. 

12. Amendment of section 9A, Rajasthan Act 29 of 1954.—In sub- 
section (2) of section 9A of the principal Act, for the words "the taxable 
turnover of the deceased person”, the words “the tax” shall be 
substituted. coe 

13. Amendment of section 10, Rajasthan Act 29 of 1964,—In section 

10 of the principal Act— i 
i (1) in sub-section (1) — 
~ (1) in clause (a), the words “‘of taxable turnover” shall be omitted ; 
an 

(ii) in clause (b), for the words ‘determine the turnover of the 
dealer for the previous year to the best of his judgment and assess, the 
tax onthe basis thereof’, the words ‘assess the tax for the previous 
year to the best of his jadgment” shall be substituted ; and 

(2) in sub-section (3), for the words ‘‘assess the taxable turnover 
and determine the tax payable onthe basis of such assessment”, the 
words ‘‘assess the tax” shall be substituted. i 

14. Amendment of seclion 12, Rajasthan Act 29 of 1954.—In section 
12 of the principal Act— 

(a) the words ‘turnover of” shall be omitted ; and 

(b) for the words ‘‘such turnover” the words “such business” shall 
be substituted. 

15. Amendment of seciion 16, Rajasthan Act 29 of 1964.—In sub- 
section (1), of section 16 of the principal Act— 

(a) in clause (c), for the words “the return of his turnover”, the 
words ‘‘the prescribed return” shall be substituted ; 

(b) for clause (e), the following .clause shall be substituted, 
namely :— ' 4 

“(e) has concealed any particulars from any return furnished by lin 
or has deliberately furnished inaccniate particulars iberein ; or”; and 

(c) for the words ‘if taxable turnover as returned by such persen 
had been accepted as the correct turnover’, the words ‘if the return 
furnished by suth person had been accepted as correct” shall be 
substituted. 

16. Amondmout of section 23A, Rajasthan Act 29 of 1954.—ln 
section 23A of the principal Act, for the words "the sale”, the words 
“the sale or purchase” shall be substituted. 

17. Amendment of section 26, Rajasthan Act 29 of 1954 — In section 
26 of the principal Act— 

(i) ın clause (d) of sub-section (2), for the words ‘‘the sale of goods”, 
. the words "the sale or purchase of goods” shall be substituted ; and 

(it) after sub section (5), the following sub-section shal] be added, 
namely :— 

(6) All rules made under this Act after the Ist April, 1960 shall be 
laid, as soon as may be after they are so made, before the House of the 
State Legislature, while it is in session, for a period of not less than 
foirteen days which may be comprised in one session or in two successive 
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sessions and, if, before the expiry ai the session in which they are so 
laidor of the session immediately following, the House of the State 
Legislature makes any modification in any of such ruleş or resolves that 
any such rule should not be made, such rule shall thereafter have effect 
only in such modified ferm or be of no effect, as the case may be, so 
however that any such modification or annulment shall be without 
prejudice to the validity of anyening pr previously done thereunder.” 


Tho now sub-section (6) added in SA 28 of the principal Act, provides that 
all rulee framed after the lst Apri, 1960 shall be laid before the House of the State 
Legislature and shall be subject to such modifications as may be made by the State 
Legislature 


18. Amendment of the Schoduls to Rajasthan Act 29 of 1964.—In 
the heading of the Schedule to the principal Act, for the word “sale”, 
the words “sale or purchase” shall be substituted. 


The Rajasthan Gramdan Act, 1960, 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 22nd day of February, 1960, and was 
published in the Rajasthan Gaxette, Extraordinay, Part IV(Ka), datéd 
the 28th February, 1960. 

Act No. 3 of 1960 


An Act io provide for the sstablishnent of gramdan villages and for 
mailers connected therewith. 
Be it enacted by the Rajasthan State Legislature in the Tenth Year 
of the Republic of India as follows :— 
CHAPTER I 
Preliminary 
L. Short iiile, extent and commoncement.—(1) This Act may be called 
the Rajasthan Gramdan Act, 1960. 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official € Sareti, appoint. 


—" An important step in fha, Mirela of co-operative development af 
the village eoonomy which has grown out of the Bhoodan movement initiated by 
Shri Acharya Vinoba Bhave is the gifting by their owners ef ontire vill in what 
has come to be known as “Gramdan”. This has necessitated legislation for the 
establishment of Gramdan villages and the consettien of Gram Sabhas to manage 
the lands and perform other incidental fanotions. The present Bill has been 
propatod in the light of a ‘Model Gramdan Bill” circulated to the States by the 
Akhil Bharat Sarva Seva Sangh and adapted to loca) conditions.” [ Vide Statement 
of Objects and Reasons, printed in the Rajasthan Gasstts, Extraordinary, Part 3(Ka), 
dated 17th March, 1989 J ' ; 

2. Definitions.—In this Act, unless the subject or context otherwise 





uires, — : 

(a) “adult person” means a person who has completed twenty-one 
years of age ; 

(b) “Bhoodan” means a donation of land to the Bhoodan Board ; 

(c) “Bhoodan Board” means the Rajasthan Bhoodan Yagna Board 
established under the Rajasthan Bhoodan Yagna Act, 1954 (Rajastban 
Act 16 of 1954), or a like Board established under any other corres- 
ponding law for the time being in force in any part of the State ; 

(d) “Common land” in a village means unoccupied land and includes 
land used or reserved for use for the common pnrposes of the village ; 

(e) “gramdan” means a voluntary donation of land in a village for 
the purposes of this Act ; 

(f) “gramdan village” means a village notified as a gramdan village 
under section § ; 
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x (g) “Gram Sabha” means a Gram Sabha established under section 8; 

(b) “land” has the meaning assigaed to it in the rs Bhoodan 
Yagna Act, 1954 (Rajasthan Act 16 of 1954) ; 

(i) “owner” in relation to any land means— 

(i) in the case of land which is not held by a khatedar tenant, the 
Jandholder, and 

(ii) in ‘the case of land which is held by a khatedar tenant, such . 

» tenant ; 

(j) “person interested”, in relation to any land, means any person 
claiming any right, title or “Gateroat 4 in the land and includes a person 
having a right of easement affecting such land ; 

(k) “prescribed” means prescribed by rules or regulations made 
under this Act ; 

(1) “regulation” means a regulation made by a Gram Sabha under 
section 31 of this Act ; 

l (m) “resident”; a person shall be deemed to be resident in a village 
if he is ordinarily resident in such village, and ‘‘reside” shall be cons- 
trued accordingly ; 

(n) “village” means a village as defined in clause (v) of Section 8 of 
the Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) and 
includes a part of such village whether called a hamlet, thok, patti, 
hani, pura, fale, wada or otherwise 


Notes ` 

S. 2 defmes the expressions adult person, Bhoodan, Bhoodan Board, common 

land, 1d; gramdan, gramdan village, Gram Sabha, land, owner, person interested, pres- , 
bed, regulation, resident and village. 


3. Act to have overriding sffect.—The provisions of this Act shall 
have effect notwithstanding anything to the contrary contained in any 
other law for the time being in force. 

CHAPTER II ` 
The Gramdar Village 7 

4. Persons competent to donate land by way of gramdan, —(1) Not- 
withstanding anything to the contrary contained in any other law for 
the time being in force an owner of land, not being a minor, may donate 
by way of gramdan all his landsin a village by filing a declaration in 
the prescribed form before the prescribed authority. 

(2) A declaration under sub-section (1) shall not be valid unless it 
is made— 

i (a) in the case of land owned by two or more persons as co-ownere, 
by all such persons jointly ; . 

(b) in the case of land subject to a mortgage with possession, by the 
mortgagor and the mortgagee jointly ; 

(c) in the case'of land held under a grant, lease or assignment from 
the State Government without permanent or alienable rights, by the 
person holding it, with the previous approva) of the State Government: 

(8) Every declaration under sub-section (1) shall be published in 
such manner as may be prescribed, together with a notice requiring all 
persons interested in the Jand to submit their objections, if any, in 
writing to the prescribed authority within one month of the publication 
of the declaration. 

(4) Onthe expiry of the period specified in. sub-section (3), the 
prescribed authority may, atter considering the objections received, if 
any, and after making auch further inquiries as may be prescrited, by 
order, either confirm the declaration or refuse to confirm it. 

(5) Any person aggrieved by an order of the prescribed authority 
under sub-section (4) may file an appeal to the authority prescribed im 
this behalf within thirty days of the date of orderand, subject to the 
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ee on such appeal, the order of the prescribed authority shall be 


(6) A declaration which the prescribed authority has, by order, 
refused to confirm under sub-section (4) shall be of no effect. 

(7) Any declaration donating land by way of gramdan made before 
the commencement of this Act may be filed by any person before the 
prescribed authority and the provisions of sub-sections (2), (3), (4), (5) 
and (6) shall then mutatis eded apply to such declaration. 


otes 

This section provides that an owner. of Jand may donate all his jands in a 
villago by way of gramdan, 

5. Declaration of a village as gramdan villages. —(1) Where in a 
village— 

(a) the extent of lands, in respect of which declarations filed under 
section 4 have been confirmed, is not less than fifty-one per cent of the 
total extent of lands under private ownership in that village; 

(b) the number of persons whose declarations have been so confirmed, 
is not less than eighty per cent of the total number of persons owning 
land and residing in the village ; and 

(c) not less than seventy-five per cent of adult persons residing in 
the village have declared, in the prescribed form and manner, their 
desire to participate in the gramdan community ; 
the prescribed authority may, after making suchinquiry andin such 
Manner as may be prescribed, by notification in the official Gazette, 
declare that village to be a gramdan village with effect from the date 
specified in such notification. 

Explanation.—tIn the case of a part ofa village which is a village 
for the purposes of this Act, the reference to lands under private owner- 
ship in clause (a) of this sub-section shall be construed as a reference to 
lands owned by the residents of that part. 

(2) A copy of every notification under sub-section (1) shall be 
pasted up in a prominent place in the village and anothe-: copy affixed 
on a conspicuous part in the office of the Collector of the district, and 
the substance of every such notification shal] also be publishedin the 
prescribed manner. ° 

(3) Where the conditions mentioned in sub-section (1) are not 
satisfied, the prescribed authority may, after making such inquiry and in 
such manner as may be prescribed, declare that the villageis not a 
gramdan village and thereupon every declaration made under section 4 
shall, notwithstanding that it has been confirmed under sub-section (4) 
of that section, cease to have effect. - 


Notes 

This section provides for declaration of a village as gramdan village. 

6. Effect of declaration as Gramdan village.—Notwithstanding op 
thing to the contrary contained in any other law for the time being 
force, with effect from the date from which a village is declared to bea 
grandan village by notification under sub-section (1) of section 5,— 

(a) all rights, title and interest of persons whose dec’arations have 
been confirmed under section 4 in or over the lands covered by ‘such 
declarations shall cease and shall stand transferred to and vest in the 
Gram Sabha established for that gramdan village, 

(b) all common lands in the village other tuan lands, if any, epecified 
by the State Government by notification in the official Gazette shall vest 
inthe Gram Sabha, 

(c) the Gram Sabha shall be responsible for the payment of land 
revenue and other cesses, rates and taxesin respect ofallthe lands 
vesting in the Gram Saha or situated in the gramdan village falling due 


+ 
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on or after the date of such vesting, inclading lands under private 
ownership of non-donors, and 

(d) the land revenues and other cesses, rates and taxes due in respect 
of lands under private ownership of non-donorsin gramdan village shall 
be payable to the Gram Sabha, 


Notes 
This section deals with tho effect of declaration as a Gramdan village 
7. Donation of land in gramdan village.—{1)-Any person, not being 
a minor, who has any right, title or interest in any land within a gram 
dan village may, by declaration made to the prescribed authority in the 
prescribed manner, donate his right, title or interest in such land to the 
Gram Sabha. 

_(2) The provisions of sub-sections (3) to (6) of section 4 shall apply 
to a declaration under this section as they apply toa declaration under 
section 4: 

Provided that no declaration under this section shall be confirmed 
by the prescribéd authority without the acceptance of the Gram Sabha. 

(3) As from the date of publication of the order confirming a 
declaration under sub-section (1) the donation of the land in respect of 
which the declaration has been made shall be irrevocable and all rights, 
title and interest of the donor in such land shall be deémed to have been 
duly transferred to and shall vest inthe Gram Sabha, notwithstanding 
anything to the contrary contained in any other law for the time being 
in force. 


‘ 


, 


Notes 
This section provides for donation of land in gramdan village to Gram Sabha. 
; CHAPTER III 
The Gram Sabha 

8. Establishment and constitution of the Gram Sabha —(1) The State 
Government shall, by notification in the official Gazette, establish, with 
effect from the date specified in the notification under sub- section (1) of 
section 5,a Gram Sabha for the gramdan village. 

(2) The Gram Sabha shall consist of all adult persons who either are 
residents of the gramdan village or own lands therein. 

Provided that a person shall be disqualified for being a member of 
the Gram Sabha, if he— 
(a) is not a citizen of India, or 
BE is of uasound mind and stands so declared by a competent court. 

(3) The Gram Sabha shall be a body corporate having perpetual suc- 
cession and a common seal with power to enter into contracts and, 
subfect to the provisions of this Act, to acquire, hold, administer and 
dispose of pore both movable and immovable, and shall by the said 
name ste and be sued 

This section provides for the establishment and constitution of the Gram Sabha. 


The Gram Sabha shall consist of all adult persons who are either residents or own 


land in the gramdan villag 
9. Register of pas ve —On the establishment of a Gram Sabha: the 


prescribed authority shall cause to be prepared a register in the prescrib- 
ed form of all members of the Gram Sabha and the register so prepared 
shall be revised and brought up-to-date at such intervals and in such 
manner as may be prescribed. 


Notes 
‘This section provides for maintenance of a Register of the members of the Gram 
10. President of the Gram Sabha.—A Gram Sabha may elect from 


among its members a President who shall exercise such powers and dis- 
charge such duties as‘may be prescribed. 
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“11, Executios Coinmiiias —(1) Every Gram Sabha shall constitute 
an a Rxecative Committee of its own, consisting of such number of mem- 
bers, not being less than five, as the Gram Sabha may determine. . 

..° (2) The members of an Executive Committee shall be elected by the 
members of the Gram Sabha from amongst themselves in the prescribed 
manner, 

.  (83).The President of the Gram Sabha’ shall - be a member and the 
President of its Executive Committee. ` 

. (4) The Executive Committee shall perform- such functions, discharge 
such duties and exercise sych powers, as may be prescribed. 

Thjs gaction provides for aua eran eases Committee of the Gram 
Sabha and Section 16 onamerates the duties of the Gram Sabha. - - 

12. Other Commiitess. —(1) ‘Subject to such control and restrictions 
as may be.prescribed by regulations, a Grant Sabha may constitute— 

(a) other standing committees for exercising such of the powers and 
discharging such of the duties and functions of the Gram Sabha as may ` 
be prescribed by regulations; ` 

(b) ad hoo committees for inquiring into or reporting -and- advising 
on any matter which the Gram Sabha may refer to them. 

(2) The committees referred to iù sub-section (1) shall be constituted 
in the manner prescribed by regulations and may be dissolved or recon- 
stituted fer such reasons and in such manner as may “be presen? by 


regulations., 


Notes 

This sectian empowers a Gram Sabha to aiai: other: standing: and ad koc 
SGommittoes. ` 

13. Officers and servants of the Gram Sabha.—A Gram Sabha . may 
appoint— 

(a) a Secretary who shall exercise such powers and perform such 
duties as may be prescribed by regulations or as. may be delegated to , 
him by the President ; 

(b) such otber officers and servants as may be HECOSRATY. for the ef- 
client performance ofits functions. ` 

14,, Removal of President, Officers and sercanis.—(1) The President 


l of a Gram Sabha shall be removable from office for such reasons, in such 


: circumstances and in such manner, as may be prescribed. 


. (2) The Secretary or any other officer or servant of a Gram Sabha 
may be removed from service by the Gram Sabha for stich reasons, in such 
circumstances and in such manner, as may be prescribed by regulations. 

15: Conduct of business of the Gram Sabha.—Subject to the provi- 

sions of the rules, if any, made in this behalf, the business of a Gram 
Sabha and of its committees shail be conducted i in such manner as may 
be prescribed by regulations ; and sich’ regulations may specify the casea 
in which the decisions of the ‘Gram Sabha shall be on the basia of unani- 
mity or near "unanimity or a majority. - 
l 16. Duties and functions of Gram Sabha.—It shall be the duty of 
every Gram Sabha to manage the lands vedted init-and to de all. other 
thiage necessary and incidental thereto in the interest and for the benefit 
of the members of the Gram Sabha; in particular, the Gram Sabha 
may— 

(a) hange for the'cultivation of lands, vested init either by itself | 
or by allotting them to the residents of the gramdan village, eitber indi- 
vidually or jointly, on such terms and conditions including the levy of 
cere ee exceeding ane rent-rate Sanctioned for such lands, as it may 

eem fit ; 
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(b) a portion the produce or income of such lands among the’ ne 
tees and the Gram Sabha ; 
(c) set apart lands for community. purposes ; j E 
d) grant loans for purposes of cultivation to persons to whem inas 
are allotted ; % 
(e) carry out improvements to lands ; 
(f) carry out measures for the improvement t of the methods- ‘of culti- 
vation and the reclamation of waste lands ; 
(g) consolidate the lands,in the gramdan village by. exchange of land 
or otherwise ; 
` (b) undertake any agricultural or non- agricultural enterprise in ‘the 
interest of the residents of the gramdan village ; 
(i) perform such other functions as it may be authorised by ‘the 
State Government by notification in the official Gazette. - “` 
17. Certain persons who have a right to alloiment of land. —Every 
person who has donated land under section 4 or declared his desire to 
participate in the gramdan community under clause (c) of’ sub-section (1) - 
. of section 5 shall, subject to the rules made in this behalf, be entitled to 
allotment of land for personal cultivation. 
This tection Specifics the persons no as shall be entitled to allotment of land. 
‘18, - Power. of the Grain Sabha to recover land revenue. — (1) Notwith- 
standing anything contained in any law for the time being in force relat- 
ing to the collection of land reyenue, a Gram Sabha shall be entitled to 
recover land revenue and other cesses, rates and taxes due in respect of 
laids which are situated in the gramdan village and which have not been 
donated: ; 
. (2) Any arrear of land revenue, cesses, rates or taxes and any other 
sum due toa Gram Sabha shall be recoverable as, an arrear of land 
revenue on a certificate issued to the Collector by the Gram Sabha. 


Not 
This section confers power on the Gran Sabha to recover land revenue. 


19. Allotment of land by Gram Sabha —Notwithstanding apytbin 
contained in any-law for the time being in force, the allotment of jand 
in a gramdan vilage k for cultivation shall be subject to the following 
conditions, namely 

(a) the silotice shall, unless he is a person belonging to any of ‘the 
categories of persons mentioned in sub-section (J) of section 46 of the 
Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), cultivate the 
bar onally ; 

the alletment shall not confer on the allottee any transferable 
aed in the land allotted ; and 

(c) the land allotted shall be surrendered to the Gram Sabha in case 
of general redistribution or if so required by it. 

Explanation :—For the purposes of this section and of section 21, 
‘land shall not be deemed to cultivated personally, unless the person 
himself or any member of* his family puts in such minimum labour on 
the land as‘may be prescribed. 

20. Disputes regarding alloiment.—(1) A Gram Sabha may, on appli- 
cation made to it by an aggrieved person, refer any dispute regarding 
allotment of land for arbitration by-an Arbitration Board. 

(2) Every Arbitration Board under sub-section (1) shall consist of— 

fi N one member nominated by the applicant, 

ii) one member nominated by the Gram Sabha, and 

(iii) one member nominated jointly by the members referred to in 
clauses (i) and (ii) or, if they do not agree, by the prescribed authority. 


PART IV ] yo AGT HO. 3 oF 1960 48 





(3) The decision of the Arbitration Board shall be piri on the 
. parties, ` ’- Pe 

: Notes 

This section provides for settlement of disputes sts allotment of land by 

“arbitration by reference to the arbitration Board. 

E 21. Eviction of allottes.—A Gram Sabha may evict any allottee from 
the land allotted to him,.if he fails, without sufficient cause, to cultivate 
the land personally during the period of two consecutive years. 

-Notes 
This section empowers the Gram Sabha to evict allottee if he fails to cultivate 
land personally with out sufficient cause. 

22.' -Powers exercisable by Gram Sabha under Rajasthan Act 31 of 

_ 19§3,—(1) A Gram Sabha shall have and exercise in and over the gram- 
dan village for which it'is established the same civil and criminal juris- 
diction and powers as are vested under the’ Rajasthan Panchayat . Act, 
1953 (Rajasthan Act 21 of 1953), hereafter in this section referred to as 
the “said Act”, in a ayatin relation to its panchayat circle and 

, such jurisdiction and powets shall be exercisable for and on behalf of the 
Gram Sabha by a committee thereof constituted in the prescribed manner 
under section 12. 

(2) The provisions of Chapter IV.of the said Act shall, subject to 
.such modifications thereof as may from time to time be specified _by the 
State Government by notification in the Official Eo apply in rela- .- 
tion to the exercise of such jurisdiction and powers a tle Sabha 
and the panchyat, if any, established under the ee Ae Act for the area 
covered by the gramdan village, shall cease to have and exercise such, 

. ., jurisdiction and powers. 

(3) The State Government may, by notification in the official 
Gazette, declare that such Gram Sabha shall also exercise such other 
powers and discharge such other duties and functions of such panchayat 
having jurisdiction over the gramdan village as may be specified in the 
notification. 

(4) Any dotticntien issued under sub-section (3) may contain such 

- supplemental, incidental and consequential provisions as the State 
Government may deem necessary and, in particular, may direct— 

(i) that any tax, fee or other sum due to the panchayat shall be 
payable to the Grant Sabhe ; and 

` (ü)that appeals, petitions or other applications with reference to 
any such tax, fee or sum- which are pending on the date of such noti- 
fication shall be disposed of by the Gram Sabha or some other authority 
specified therein. i 

(5) Upon the issue of a notification under sub-section (8), — 

(i) the panchayat-shall cease.to exercise the powers and perform the 
duties and functions ppecthes in’ such. notification, in relation to the 
gramdan village, 

(ii) the powers, duties ond functions so specified, shall, in relation to 

- the gramdan village, attach to the Gram Sabha and accordingly the 
Gram Sabha shall exercise those paweh and discharge those duties and 
functions ; 

(iii) the provisions of the-said Act shall, subject to the restrictions 
and ‘modifications specified in such notification, apply to the Gram 

. Sabha'asif it were a panchayat, established under the said Act for the 
exercise of powers and the performance of duties and functions specified 
in such notification, aud 

_, Gv) the Gram Sabha shall be onneen. to such of ‘the assets and be 
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subject to such of the liabilities of the panchayat as may be specified in ~ 
such notification. 


This section specifies powers nai by the Grii Sabha under the Rajas- 
than Panchayat Aot, 21 of 1953. 

- 23.'- Act of Gram Sabha not to be snvalidated by informality ac.—No 
act or proceeding of’a Grani Sabha or of any committee thereof shall ‘be 
deemed to be invalid by reason only of a defect in its constitution or of 
‘any informality in its proceedings. - 

24. Dissolution of the Executive Comsmitios. —(1) If at any time the 
‘State Government is satisfied-that the Executive Committee of a Gram 
Sabha‘has failed, without reasonable: cause, to discharge the duties or 
` perform the fumctions imposed on or assigned. to it by, or under this Act 
or has exceeded or ‘abused its powers ai this Act of that itis other- 
' wise expedient so to do, the State Government may, by notification 


~ in the official Gazette, direct that the Executive Commitee be dissolved 


` 


` with effect ftom-a date to-be specified jn the notification. 


4 


(2) Before publishing a notification under sub-section, (1) the State 
Government shall— 


‘(i) communicate to the Executive Committee the | ounds on which 


í it pr»poses to take action, fit a reasonable period forthe Committee to 


show’ cause against: the propose! and consider its explanations ‘and 
_ objections, if any, an 
oe consult the Bhoodan: ‘Board and. take into consideration its 
opinion if received- within thirty days from the date of despatch of ‘the 
communication for such consultation. 

(3) On the date fixed for the dissolution of the Executive Committee 
of a Gram Sabha in a notification under sub-section (1)— 

(i) the Executive Committee shall stand dissolvéd, and ` 

(ii) all its members including the President of the Gram Sabha shail 
be deemed to have vacated their offices and shall not be eligible for 
re-election as euch for a period of three years from such date. : 

‘(4) When the Executive Committee of a Gram Sabha is dissolved - 
under this section the Gram Sabha shall take necessary steps fcr the 


.. early election of another President and constitution of another Executive 


Committee in actordauce with sections 10 and 11 but subject to the 
_ provision contained in clause (ii) of sub-section (3) of this section. 

(5) On the dissolution of the Zxecutive Committee of a Gram Sabha 
and pending’ the constitution of another Executive Committee under 
sub-section (4), the State Government may, by order, appoint any officer 
or authority to exercise the powers and discharge the duties and func- 


_ tions of the Executive Committe under this Act subject to such restric. 


tions as may be specified in the ordar. 


This section provides for dipsciudon or ie Executive Committee by the State 
Government, 
CHAPTER IV 
The Gram Nidhi 
25. The Gram Nidhi.—(i) Every Gram Sabha shall have its own 
‘fand to be called the Gram Nidhi of the gramdan village for which the 
Gram Sabha is established and may t grants, donations, bequests, 
gifts or loans from the Central or the erate Government or any local 
aathority or any person for all or of the purposes of this Act. 
(2) All sums and moneys recuiven. by the Gram Sabha, including the 
profits of any cultivation orany enterprise undertaken by it and the 
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rent, fee or other charges levied from persons to whom lands are allotted 
under this Act, shall b» credited into the Gram Nidhi. 
N 


otes 
Chapter IV comprising scctions 28'to 28 deal with maintenance of a fund 
oalled Gram Nidhi by the Gram Sabha, its application and maintenance of its 
accounts. 


26. Application of Nidkt —Subject to the provisions of this Act, 
the Gram Nidhi shall be applied by the Gram Sabha for the purposes of 
this Act which shall include the matatenance of destitute children and 
old and disabied persons residing in the gramdan village. 

27. Borrowing powers of Gram S8abha.—Snbject to such rules as 
may be made in this behalf, the Gram Sabha shall have power te borrow 
moneys on the security of the Gram Nidhi or any other property not 
being lands vested in the Gram Sabha for any of the purposes for which 
the Gram Nidhi may be applied. 

28 Acconnts and Andst—The Gram Sabha shall canse accounts to 
be kept of all moneys received or expended by it and such accounts 
shall be audited every yenr by auditors appointed by the Sabha with the 
previous approval of the State Government, 

CHAPTER V 
Miscellansous 

29. Power to remit stamp duties and regisivation fess. —The State 
Government may, by notification in the Official Gazette, remit,— 

(a) the atamp duty with which, under the law for the time being in 
force. any declaration or donation under section 4 or section 7 or any 
instrument executed by or on behalf of a Gram Sabha is chargeable, and 

(b) any fee payable by a Gram Sabha or an owner who donates land 
under section 4 or section 7 under the law of registration for the time 
being in force. 

. Power to make rudes.—(1) The State Government may, noti- 
fication in the Official Gazette, make rules to carry out generally the 
purposes of this Act and, in particular, to provide for— 

(a) the form of declarations under this Act and the documents to be 
filed alongwith them; 

(b) the authorities before which declarations and objections under 
this Act may be filed; 

(c) the nature, scope and manner of inquiries and hearing and diss 
posal of objections under this Act 

(d) the manner of preferring appeals under this Act, the authorities 
to whom, and the time within which, they may be preferred and the 
procedare for hearing and disposal of such appeals; 

(o) the manper in which and the intervals at which the registers of 
members may be revised and brought up to-date; 

(f) the election of the President; 

(g) the powers and duties of the President; 

(h) the reasons for which, the circumstances in which and the 
manner in which the President may be removed from office; 

(i) the constitution of Executive Committee, the manner of the 
election of its members, ita term of office, the conduct of its business and 

‘its functions, duties and powers ; 

(j) the principles to be followed in the allotment of land and the 
levy of rent, fees or other rates for such allotment; 

(k) the grounds on which allottees may be evicted from lands and 
the manner of their eviction; 

(1) the manner of borrowing moneys by a Gram Sabha and the bor- 
rowing limits; and 

(m) any other matter;that is to be or may be prescribed otherwise 
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than by means of regulations. 

(2) All rules made under this Act shall be laid before the Legislative 
Assembly for not less than fourteen days as soon as possibie atter they 
are made and shall be subject to such modifications as the Assembly 
may make during the sessiun in which they are so laid or the session 
immediately following. 

31. Power to make reculations.—The Gram Sabha may make regu- 
lations, not inconsistent with this Act and the rules made thereunder, 
to provide for— 

(1) the meetings of the Gram Sabha, the conduct of business thereat 
and the procedure for the disposal of such business; 

(il) the constitution of standing and ad hoc committees, their powers 
and duties, the term of office and conduct of their business and the 
reasons for which and the manner in which any such committee may be 
dissolved or re-constituted. 

(1ii) the appointment, remuneration and conditions of service of the 
Secretary and other officers and servants of the Gram Sabha, their powers 
and duties and the reasons for which, the circumstances in which and the 
manoer in which they may be removed from service; 

(1v) the manner in which lands, if any, set apart for cultivation by 
the Gram Sabha itself shall be caltivated; and 

(v) for all matters tor which provisiuno 18 necessary for the purpose 
of giving effect to the provisions of this Act. 

Published in the Rajasthan Gazette, Extraordinary, Part 4 (Ga), 

dated 27th June, 1980. 
INDUSTRIES (C) DEPARTMENT 

No.D. 816/F. 3 (21)/Lab./59.—Jaipur, June 24, 1960—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Industrial 
Disputes (Rajasthan Amendment) Act, 1958 (34 of 1958), the State 
Government hereby appoints ist day oi July, 1960, as the date on which 
the provisiens of the said Act, shall come into force in the State of 
Rajasthan. 


Published in the Rajasthan Gazette, Part 4 (Ga), dated August 8, 1960. 
RAJASTHAN HIGH COURT, JODHPUR. 
No. 2/S. R O.—Jaipur, May 12, 1960—The following amendment ig 
made in the Rajasthan High Court Rules, 1952, 
(Amendment No. 72) 


PART I—CHAPTER V—JURISDICTION OF JUDGES 
SITTING ALONE OR IN DIVISION COURTS. 

Rale 64 shall be substituted as follows :— 

Rule 64.—An application for the review of a be ch shall be 
presented to the Registrar who shall endorse thereon the date when it is 
presented and lay the same as early as possible before the Judge or 
Jadges by wom such J tdgment was delivered along with an office report 
as to limitation and sufficiency of court fees. If such Judge or Judges 
or any one or more of sach Judges be no longer attached to the Court, 
or all, or any of them, are or is precluded, by absence or other causs for a 
period of six months next after the application, from considering the decree 
or order to which the application refers, the application shall be laid before 
. the Chief Justice, who shall, with due regard to the provisions of Rule & 
of Order XLVII of the Code, arrange fora Bench tor the hearing and 
disposal of such application. 





PART IY ) RAJASTHAN ACTS Nos, 12 & 13 oF 1960. 47 








The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) Amendment Act, 1960. 
The following Act of the Rajas:han State Legislature received the 
assent of the Governor on the 7th day of April, 1660, and was published 


in the Rajasthan Gaxeite, Extraordinary, Part 4 (Ka), dated April 25, 


196u i 
. Act No 12 of 1960 ar: 
An Act further to amond the Rajasthan Legislative Assembly (Officers 
; and Members Emolumenis) Act, 1956: 

Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short istls.—This Act may be called the Rajasthan Legislative 
Assembly (Officers and Members Emoluments) Amendment Act, 1860. 


Notos 
Object—According to section 8 of the Rajasthan Legislative Assembly (Officers 
and Members Emoluments) Act, 1958, members of the Legulative Assombly are 
entitled to receive, for attendance required ın connection with their duties as such 
mombers, travelling dllowances at the rates admussible for the time being to Govern: 
mont servants of tho first class. as the travelling allowances of the Government 
servants have been reduced and it 1s not the intention of the State Government to 
make such reduction in the case of the members of the House of the State Legisla- 
ture, hence the bill A provision is also being inserted to grve the State Govern- 
ment power to prescribe such rates in inture. (Vide Statement of Objects and Rea- 
eon in the Rajasthan Gasetis, Extraordinary, Part 3 (Ka) dated February 23, 
_ 2. Amendment of section 8 Rajasthan Act 6 of 1957.—In sub-sec- 
tion (1) of section 8 of the Rajasthan Legislative Assembly (Officers and 
Members Emoluments) Act, 1956 (Rajasthan Act 6 of 1957), hereinafter 
referred to as the principal Act— ` . 

(a) in clause (a), for the words “rates admissible for the time being- 
to Government servants of the first class”, the words ‘‘prescribed rates” 
. shall be substituted and shall be deemed always to have been substitut- 
ed, and as ; 

(b) after the proviso, the following further proviso shall be added 
and shill be deemed always to have been added, namely :— 

“Provided farther that, until rates are prescribed under clause (a), 
travelling allowances shall be payable thereunder to the-members of the 
Legislative Assembly at the rates admissible to Government servants 
of the first class at the commencement of this Act.” 


` Notos 7 
, Section 2 makes amendments in section 8 of the Rajasthan Act Gof 1957 add- 
ing a new proviso to sub-section (1). 

3. Amendmeni of section 11, Rajasthan Act 6 of 1957.—In clause (b) 
of sub-section (2) of section 11 of the principal Aot, after the words 
KE i under which”, the words “the rates &t which” shall be 

nserted. : - , 


Tho Rajasthan Non-Trading Companies Act, 1960 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 8th day of April, 1960, and was published 
in the Rajasthan Gaxetis, Extraordinary, Part 4(Ka)\, dated April 28, 
1960. 


Act No. 13 of 1950. oot 
An Act to provide the law for the incorporation, regulalson and winding 
up of son-trading companiss and ceriain other associations with objecis 
confined to the Siats of Rajasthan. 
Beit enacted by the Rajasthan State Legislature in the Eleventh 


Year of the Republic of India as follows :— 
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1. Short title, extent, commencement and applicaiion.—(1) This Act 
may be called the "Rajasthan Non-Trading Companses Act, 1960. 

(2) it extends to the whole of the State af Rajasthan, 

(3) It shall come into force at once. | 

(4) It shall apply to a company ar as defined in section 2 of this Act. 


Object.—'‘According to entry aa nt List IL of the Seventh Schedule to the 
Constitution of India, legislation in regard to the incorporation, regulation and 
windiug up of non-trading companies, corporations, associations and other bogies 
with objects confined to the State of eal ones is within the exclusive com 
of the State ture and the pro ns of the Companies Act, 1966 (Cen central 
Act I of 1956), do not apply thereto. Tt is expedient to provide the law relating 
tosach companies, cor tions, associations and other ies. Hence the Bill. 

E Vide Statement of Ob écts and Reas na, printed ın the Rəjasisan Gasstic, Extra- 
ordinary, Part 3(Ka), dared April 8, 1480. ] 

2. Definition of company.—In this Act a “company” means a 
company formed and SENAMA under this Act or an existing company 
formed and registered under any of the previous companies laws specified 
in clause (ii) of sub-section (1) of section 3 of the Companies Act, 1956 
(Central Act 1 of 1956), and— , 

(i) which is confined in the scope of ita objects to the State of 
Rajasthan, and 

(li) which is a non-trading corporation within the meaning of 
of Indie 43 and 44 in List I of the Seventh Schedule to the Constitution 
o 


Notes 
Section 2 defines the term Company asit is used in this Act relating to non» 


compan 

ee aes) Ab plication of Central Act 1 of 1966 io Companies to which this 
Act applies.—The provisions of the Companies Act, 1966 (Central Act 
1 of 1956) shall, so far as may be, apply to the registration, incorpo- 
ration, regulation and winding up of companies ito which this Act 
applies : 

Provided that— f 

(i) thall be ex conferred on the Central Government by those pro- 
Visions s be.exercisable and may be exercised by the State Govern- 


ment 

(i) the State Government shall be competent, by notification in the ` 
Official Gazette, to delegate all or any of such powers to any subordinate 
officer or authority specified in the notification ; 

(iii) the State Government shall have power by a like notification 
to relax, omit, add to or vary any provision of the aforesaid Central Act 
hereby made applicable to com es to which this Act applies ; and 

(iv) the powers, duties and ctions of the Registrar under tbe 
said provisions shall be exercised, discharged and performed by such 
pan as may be appointed by the State Government, by name or 

y virtue of office, to be the Registrar in relation to companies to which 
this Act applies. 


Notes 
Section 3 makes provision for the application of Act lof 1986 to the non- 
trading companies as is provided under this Act. 


The Rajasthan Armed Constabulary (Amendment) Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 11th day of April, 1960, and was published 
in the Rajasthan Gasetis, Extraordinary, Part 4 (Ka), dated April 25, 


1960 
Act No. 14 of 1960 
An Act further-to amond the Rajasthan-Armed Constabulary Act, 1950. 
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Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic,of India as follows :— J 
Short title,—This Act may be called the Rajasthan Armed Cons- 
tabulary (Amendment) Act, 1960. . r 
2. Amendmoni of section 2 Rajasthan Act 12 of 1950.—In sub-section 
(1) of section 2 of the Rajathan Armed Constabulary Act, 1850 (Rajas- 
than Act 12 of 1950), hereinafter referred to as the principal Act, after 
clause (6), the following new clause shall be inserted, namely :— 
“(7) ‘Inspector General’ and ‘Deputy Inspector, General’ mean the 
parions respectively appointed by the State Government to be the 
aspector General of Police and Deputy Inspector General of Police under 
the law for the time being in force for the regulation of the police force 
in the State of Rajasthan.” - 
4 


Notes : 

Section 2 defines the ons ‘ ector General’ and ‘ uty Inspector 
General’ ag used in the rer ag a Depuiy map 

3. Amendment of section 3, Rajasthan Act 12 of 1950.—In section 3 
of the principal Act, for the word “companies”, the word “battalions” — 
shall be subatituted. \ , 

4. Insertion of new section 3A in Rajasthan Act 12 of 1950.—After 
eee 3 of the principal Act, the following new section shall be inserted, 
namely :— -- : : 

“3A, - Control over and adminisiration of Rajasthan Armed Constabu- 
bery.—(1) The control and direction of the Rejasthan Armed Constabu- 
lary shall vest in the Inspector General and in such Deputy Inspector ~ 
General, as the State Government shall direct. : 

(2) Subject to such control and direction, the administration of a 
battalion of the Rajasthan Armed Constabulary shall vest in its Comman- 
rere such Assistant Commandant, as theState Government shall 

rect.” - i 


Section 4 inserts new section. sA which provides for the control over and 
administration of Rajasthan Armed Constabulary. 

5. Amendment of section 4, Rajasthan Act 12 of 1950.—In section 4 
of the principal Act, after the word “Magistrate”, wherever occurring, 
a oo ‘Inspector General, Deputy Inspector General” shall be 

nserted. : - 

6. Amendment of section 8, Rajasthan Act 12 of 1950.—In sub-section 
(1) of section 8 of the principal Act— 

(i) for'tbe first three.words “The Commandant and”, the words “The 
Inspector General or a Deputy Inspector General or a Commandant or” 
shall be substituted, and 

(i) for the words ‘the Commandant, Assistant Commandant”, the 
words “‘such Inspector General or Deputy Inspector General or Comman- 
dant or Assistant Commandant” shall be subatitated. 

- Amendment of section 9, Rajasthan Act 12 of 1960.—In section 9 
of the principal Act— & : . 

(a) towards the end after the words “Rajasthan Armed Constabu- 
lary”, the words “otherwise than on resignation submitted by bim in 
- writing'and accepted.by the Inspector General or Deputy Inspector 
General” shall be inserted, and * ` 

. (b) the following proviso shall be added, namely :— 
. “Provided that such Inspector General or Deputy Inspector General 
may in his discretion refuse to accept any such resignation.” : 

8. Amendment of section 10, Rajasthan Act 12 of 1950.—In section 
-10 of the principal Act— : 

{a} forthe words ‘Commandant or an Assistant Commandant”, the 


4 
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words ‘Inspector General” shall be substituted, , 

(b) for the word ‘‘second”, the word “seconded” shall be substituted, 
and ‘ask 

(c} for the words ‘‘police force’, the words “Rajasthan Police” shall 


be substituted. a 
Section 8 makes amendments in section 10 of Rajasthan Act (2 of 1950. 
9. Amendment of section 11, Rajasthan Act 12 of 1950.—In sub-sec- 


tion (2) of section 11 of the principal Act— , 

(a) for the words ‘‘the Commandant” occurring for the first time, . 
the words ‘the Inspector General or a Deputy Inspector General ora 
Commendant”, shall be substituted, and > 

(b) for the words “the Commandant” occvrring for the second time, 

- the words “such Inspector General or Deputy Inspector General or Com- 
mandant” shall be substituted. : 

10. Amondment of section 13, Rajasthan Act 12 of 1960.—In section 
13 of the principal Act— p 

(a) for the words “a Commandant or”, the words “a Deputy Inspec- 

- tor General or a Commandant or an” shall be substituted, and 

(b) before the words “a Superintendent of Police”, the words “a 

Deputy Inspector General or” shall be inserted. ; i 


Notes ; 
- Section 10 makes amendments in section 13 of Rajasthan Act 12 ef 1960. 


11, Amendment of sestion 14, Rajasthan Act 12 of 1950.—In section 
14 of the principal Act, for the word “company”, wherever occurring, 
the word ‘‘battalion” shall be substituted. 

i 12. Amendment of section 15, Rajasthan Act 12 of 1960.—In sub- 
section (2) of section 15 of the principal Act, for the word “companies , 
the word “battalions” shall be substituted. 

, 13. E the Schedule to Rajasthan Act 12 of 1960.—In ~the 
the Schedule to the principal Act— f a 

_ (a) for the word “company”, the word ‘‘battalion” shall be substi- 
tuted, and i 
(b) after the word ‘Magistrate’? the words ‘Inspector General, 
Deputy Inspector General” shall be inserted. 


The Rajasthan Land Revenue (Surcharge) Act, 1960. — 
: The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of April, 1960, and wa8 published 
oe Rajasthan Gasetle, Extraordinary, Part 4(Ka), dated “April 26, 





,* -  ActNo. 16 of 1960 > 
An Act to provide for the levy of surcharge on land revenus in the ‘State 
of Rajasthan. 
Be it enacted by the Rajasthan State Legislature in the Eleventh 
_Year of the Republic of India as follows :— 
` L Short title, extent and commencement —(1) This Act may be called 
the Rajasthan Land Revenue (Surcharge) Act, 1960. _ 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force at once. 
ty Notes . 
Object ‘With a view to augment the revenues of the State it is considered 
necessary to levy a surcharge en land revenue. Such surcharge shall not be levied 
‘in addition te the agricultural income-tax leviable under the Rajasthan Agricultural 
Income Tax Act, 1953. Itis proposed to exempt persons who pay land revenue less 
than Rupees fifty per year from the payment of this surcharge It is proposed to 
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vy surcharge on chahi lands ove third of the assessment for such lands.” (Vide 
at of Objects and Reasons, printed in oe Rajasthan Gasstis, Part 3(Ka), 
dated the 16th March, 1960).- 


2. Re: -rIn this Act, unless the subject or context, otherwise 


re 
ail { 1). ‘Chahi land’ shall mean land irrigated from the waters of a well 
and recorded as such jn the assessment parcha and the current annual’ 
. registers ; 
i (2) ‘Land Revenue’ shall have the meaning assigned to the term 
‘revenue’ by ` clause (34) of section 5 of the Rajasthan Tenancy Act, 1955 
(Rajasthan Act 3 of 1955) and shall include rent as defined in clause (32) 
of the said section, of the said ‘Act and payable directly to the State 
Government but shall not include assigned land revenue ; 
(3) Words and expressions defined in the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 3 of 1955) and the Rajasthan Land Revenue Act, 
1956 (Rajasthan Act 15 of 1956) shall, wherever used herein, be constru- 
ed to have the meanijigs assigned, to them by those Acts. 
ee ‘Notes 
Section 2 dafines the korma: Chahi land; land revenue; etc. 

, 3. Levy of Surcharge.—There shall be levied by the State Govern- 
ment on each instalment of land revenue payable on or after the-first day 
of April, 1960, a surcharge: calculated ` at the rates specified below, 
namely:-— 

Amownt of land revenue Rate of surcharge 
(i) Where the amount of land revenue pay- . ‘Nil. 
able is: less than rupees seventy-five per 


-annum : 

(ii) Where the amount of land revenue pay- Six naye paise per rupee on 
able is rupees seventy-five per annum or the total amount of land 
more but less than rupees two hundred revenue. 
and fifty per annum. ' , i 

(iii) Where the amount of land revenue pay- Twelve naye paise per 
able is rupees two hundred and fifty rupee on the total amount 


+ “per annum or more. ' of land revente. 
Provided that, in the case of chahi land, only one-third of the land 
revenue payable thereon shal] be taken into account for the se. of 


‘calculating the total land revenue on which surcharge shall be levied. 
. Determination of surcharge.—The Tebsildar shall every year deter- 
“mine the amount of the surcharge payable by every person after making 
-such inquiry, jf’any, as he considers necessary and such amount shall be 
` paid alongwith and in addition to each instalment of land revenue iñ the 
game -proportion as such instalment bears to the total demand of, land 
revenue for the year. 


Notes 
“Section 4 empowers the Tehsildar to determine every year the surcharge pay 


5. Surcharge recoverable under Chapter x of Rajasthan Act 15 of 
1956.—For the collection and recovery of the amount of surcharge pay- 
‘able under this Act, the provisions of Chaper X of the Rajasthan Land 
Revenue Act, 1956 (Raj astham Act 15 of 1956) and thé rules made there- 
‘under shall apply. : 
: 6. Power to mahs rules.—(1) The State Government may by’ notifi- 

‘cation in the Official Gazette, meke rules to carry out the purpeses of 

this Act. 

(2) In particular and without prejudice to the generality of we 
‘foregoing powers such rules may make provision: ‘for— 


able. 


o 
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(a) the furnishing of information required for the purposes of this 
ct. 


(b) the production of documents, and 

(c) the holding of inquiries and the enforcement of the attendance 
of persons at such inquiries and their examination on oath or affirmation. 

(3) All rules make under this Act shall be laid, as soon as may be 
after they are so made, before the House of the State Legislature while 
it is in seasion, for a period of not less than fourteen days which may be 
comprised in one session or in two successive sessions and, if, before the 
expiry of the session in which they are so laid or ofthe session immedi- 
ately following, the House of the State Legislature makes any modifica- 
tion in any of such rules or resolves that any such rule should not be 
made, sach rule shall thereafter have effect only.in such modified form 
or be of no effact, as the case may be, so howeverthat any such modifi- 
cation or annulment shall be without prejudice to the validity of any- 
thing previonsly done thereunder. - 


Notes ‘ 
Section 6 empowers the State Government to make rules to carry out the pur- 
posos of this Act. ‘ 


7. Power toremove difficulties —If any difficulty arises in giving 
effect to the provisions of this Act, the State Government may, be order, 
make such provisions, not inconsistent with the purposes of this Act, as 
appear to it to be necessary or expedient for removing such difficulty. 


The Rajasthan Warebouses (Amendment) Act, 1960. 

The following Act ofthe Rajasthan State Legislature received the 
assent of the President on the 6th day of May, 1960, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated May 11, 
1960. 


Act No. 19 of 1960 
Act Act to amend the Rajasthan Warehouses Act, 1968. 


Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :—~ 


1. Short #ile.—This Act may be called the Rajasthan Warehouses 
(Amendment) Act, 1960. 


Notes 7 

Object-—Section 20 of the Rajasthan Warehouses Act, 1958, while it probibits 
awarchouseman from lending or dealing in money or goods received from a deposit 
in his warehouse, exempts from that provisiun the Central Warehousing Corporation 
or a State Warehousing Corporation. The basic principles of warchousing envisage 
that warehousemen should not provide credit facilities and in view of this consider- 
ation it is felt that the Central and State warehousing corporations should not be 
allowed to lend money on the security of goods depomted with them. The amend- 
Mont proposed in section 20 of the Act is intended to achieve that purpose. It is 
also considered dosirable that the ions of the Act should not be applicable to 
warehouses licenced under the ; Customs Act, the Inland Bonded Ware 
Act and the Central Excises and Salt Act of the Central Legislature. In order to 
exclude such warehouses from the purview of the Act it has been proposed to insert 
a new section 35A inthe Act” [ Vide Statement of Objects and Reasons, printed in 
the Rajasthan Gassiie, Extraordinary, Part 3(Ka), dated December 7, 1989. ] 


2, Amendment of section 20, Rajasthan Act 48 of 1958 —In section 
20 of the Rajasthan Warehouses Act, 1953 (Rajasthan Act 48 of 1958), 
hereiaafter referred to asthe principal Act, the words, brackets and 
figures ‘‘or the Central Warehousing Corporation or any State Ware- 
h oaaiag Corporation established under the Agricultural Produce (Deve 
lopment and Warehousing) Corporations Act, 1956 (Central Act 28 of 
1953)” shall be omitted. i 

3. Insertion of new section 85A in Rajasthan Act 48 of 1956.—After 

} 


i 
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section 35 of the principal Act, the following new section shall be inser- 
` ted, namely :— f 

“35A. Aci not to apply to certain warehouses.—Nothing contained 
in this Act shall apply to any warehouses licensed under the provisions 
‘of the Sea Customs Act, 1878 (Central Act 8 of 1878), the Inland 
Bonded Warehouses Act, 1896 (Central Act 8 of 1896) or the Central 
Excises and Salt “Act, 1944 (Central Act I of 1944) or the rules made 
thereunder.” 


Notes - í 
Section 3 inserts new section 35A in Rajasthan Act 48 of 1956 which provides 
that the Act shall not apply to certain warehouses. 


The Rajasthan Agricultural Income Tax (Amendment) Act, 1960, 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 21st day of April, 1960 and was published 
in the Rajasthan Garetie, Extraordinary, Part 4 (Ku), dated April 26, 
1960. 
Act No. 17 of 1960 i 
An Aci further to amend the Rajasthan Agriculiwral Income Tax Act, 
953. 
Bo it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 
1, Short title ~-This Act may be called the Rajasthan Agricultural 
Income Tax (Amendment) Act, 1960. 


Notes 
Object—“Government have decided to abolish the imposition and levy of Agri- 
cultural Income Tax with effect from the first day of Apol, 1960. The Bill is in- 
tended to carry out that decision.” [Vide Statement of Objects and Reasons print- 
ed in tho Rajasthan Gassits, Extraordinary, Part 3(Ka), dated the 16th March 1660 ] 


2. Omission of section 90, Rajasthan Act 23 of 1953.—As from the 
first day of April, 1960, section 90 of the Rajasthan Agricultural Income 
Tax Act, 1953 (Rajasthan Act 23 of 1953) shall be omitted. 


Notes 
Section 2 umits section 90 of Rajasthan Act 23 of 1053 as from 1st April, 1960. 


The Rajasthan Weights and Measures (Enforcement) Amendment 
Act, 1960. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 16th day of May, 1960 and was published 
in the Rajrsthan Gazette, Extraordinary, Pert 4 (Ka), cated May 25, 
1960. 

Act No. 20 of 1960, 

Act to amend the Rajasthan Weights and Metsurss (Enforcement) 
Act, 1968. 

Be it-enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Shori #s.—This Act may be called the Rajasthan Weights and 
Measures (Enforcement) Amendment Act, 1960, 


Notes ' 

—It is considered desirable to restrict the scope of section 14 of the 
principal Act to articles ordinarily sold by weight or measure. Further it is desi- 
rable that the dealsions of the Superintendent or an Assistant Superintendent 
passed otherwise than in appeal under section 20 should also be appealable. * + 

The rule-making power conferred by section 420f the principal Act does not 
empower the Government to make rules providing for the forfeiture of unauthorised 
we ghi and measures and such « er is considered necessary Under section 
42(5) the limit of maximum fine is raised to Rs. 500/-. (Vide Statement of Objects 
and Reasons ted in the Rajasthan Gassts, Extraordinary, Part 3(Ka), dated 
March 4, 1959). 
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2. Amendment of section 14, Rajasthan Act 32 of 1958.—To sec- 
tion 14 of the Rajasthan Weights and Mzasures (Enforcement) Act, 1958 
(Rajasthan Act 32 of 1953) hareinafter referred to as the principal Act, 
the following proviso shall be added, namely :— 

“Provided that provisions of this section shal! not apply to an artile 
sold, offered for sale, exposed for sələ or in possession for sale, which is 
not ordinarily sold in transactions for trade or commerce by weight or 
measure. ”. - 

3. Substitution of new section for section 20, Rajasthan Act 32 of 
1958 —For section 20 of the principal Act, the following section shall ba 
substituted, namely :— 

“20. _Appeals.—(1) Subject to the provisions of sub-section (2), an 
appeal sh8il lie— 

(a) from every decision of an Inspector or an Assistant-Inspector 

„under this Act, to the Superintendent or any Assistant Superintendent 
of Weights and Measures specially authorised in this behalf by the State 
Government; and 

(b) from every decision of the Superintendent or Assistant Superin- 
tendent under this Act, not being a decision in appeal under clause (a), 
to the State Government or any officer specially authorised im this 
bahalf by the State Goverrment. ; 

(2) Every such appeal shall be preferred within sixty days irom the 
date of the decision. f ; 

(3) On receipt of any such appeal, the appellate authority shall, 
after giving the appellant a reasonable opportunity of being heard and 
after making such inquiry as it deems proper, decide the appeal and the 
decision of the appellate euinprty nel! be final.” : 


otes 
: Section 3 substitutes new section 20 which makes provision for an Appeal 
against orders passed under the Act. 

4. Insertion of new section 36:4 iu Rajasthan Act 32 of 1968.— 
After section 36 of the principal Act, the following new section shall be 
inserted, namely :— ` i 

“36 A. Superinisndoni clc, to be public servanis—The Superinten- 
dent, an Assistant Superintendent and every Inspector or Assistant 
lnipector appointed under this Act shall be deemed to be a public 
sacvant within ths maaning of section 21 of the Indian Penal Code, 1860 
(Central Act 45 of 1880).” R, 


Notes 

Section 4 Inserts new section 38 A which provides that Superintendents sto, 
are to be public servants. , 

5. Amendment of section 42 Rajasthan Act 32 of 1968.—In section 42 
of the principal Act— 

(a) in clause (k) of sub-section (2), after the word ‘‘detention”, the 
word “disposal” shall be inserted, and 

(b) in sub-section (3) tor the words “one hundred ‘rupees”’, the words 
“five hundred rupees” shall be substituted. 


The Rajasthan Irrigation and Drainage (Amendment) Act, 1960, 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 29th day of May, 1960; and was published 
in the Raf nihan Gasetis, Extraordinary, Part 4 (Ka), dated June 7, 1960, 
Act No. 21 of 1960. 
An Act further to amend ths Rajasthan Irrigation and Drainage Act, 
1954 ' 
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Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— : 

1. | Short ts#e.—This Act may be called the Rajasthan Irrigation and 
Drainage (Amendment) Act, 1960. 

2. Amendment of section 3, Rajasthan Act 21 of 1964.—In clause 
(iv) of sub-section (1) of section 3 of the Rajasthan Irrigation and Dra- 
inage Act, 1954 {Rajasthan Act 21 of 1954), hereinafter refe:red to as 
the principal Act, for the words “not maintained”, the words ‘not 
constructed and maintained” shall be substituted. 


3. Insertion of new section 18A in Rajasthen Act 31 of 1954.—Atter 
section 18 of the principal Act, the following new section shall be insert- 
ed, namely :— 

“ISA. Power to comsiruct and maintain waler-courses and recover 
the cost thereof.—(1) Notwithstanding anything contained in sections 16, 
17 and 18, in any area to which the State Government may, by notifica- 
tioa in the Oficial Gazette, apply the provisions of this section, a 
Divisional Irrigation Officer may, by notice, require a person to con- 
struct and maintain, ora number of persons jointly to construct and 
matatain, @ water-course at his or their own expense. 

(2) Sach notice shall state the works to be- undertaken, the person 
or persons by whom they shall be undertaken and the date by which 
they should be completed : A 

Provided that the date mentioned in such notice shall not expire 
earlier than fifteen days from the receipt of that notice by the person 
for whom such notice is issued. 

(3) If, by the date specified in the notice under sub-section (1), 
such person fails, or such persons fail, to undertake and complete the 
works specified in such notice, the Divisional Irrigation Offcer shall 
himself cause the same to be undertaken and completed and, where two 
or more persons were required so to undertake the said works, shall 
distribute the cost incurred in doing so among such persons proportion- 
ately to their share in the water-course. ° 

(4) If any such person does not pay the whole or his share, as the 
case may be, of such cost or a part thereof, the same shall, on the demand 
of the Divisional Irrigation Officer, be recovered by the Collector as an 


arrear of land revenue.” 


Section 3 inserts new section 18-A erent Act 21 of 1954 which empowers 
the construction and maintanance of water courses and recovery of the cost thereo!. 

4. Amondment of section 20, Rajasthan Act 21 of 1964.—In sub- 
section (1) of section 20 of the principal Act, for the word ‘‘mainte- 
nance”, the words “construction and maintenance” shall be substituted. 

5. Amendment of Rajasthan Act 26 of 1963.—In sub-section (1) of 
section 2 of the Rajasthan Lands Special Irrigation Charges Act, 1953 
(Rajasthan Act 25 of 1953), after clause (xv), the following new clause 
shall be inserted, namely :-— - . 

“‘(avi) ‘water-course’ has the meaning assigned to it in the Rajasthan 
Irrigation and Drainage Act, 1964 (Rajasthan Act 21 of 1954).” 


Notes 
Section 5 adds new sub-clause (xvi) to aub-section (1) of section 2 of the Rajas- 
than Lands Special Irrigation Charges act, 1953, w -defines the expression 
‘water course. Å., É 


~ 
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The Rajasthan Tenancy (Third Amendment) Act, 1960. 

The following Act of the Rajasthan State Legislature received the as- 
sent of the Governor on the 13th day of June, 1960, and was published in 
the Rajasthan Gasetie, Extraordinary, PartI V (Ka), dated June 27, 1960. 

Act No. 22 of 1960 
An Act further to amond the Rajasthan Tenancy Aci, 1955. - 
Be it enacted by the Rajasthan State Legislature in the Eleventh 
Year of the Republic of India as follows :— 
1. Short tttle.—Thia Act may be called the Rajasthan Tenancy 
` (Third Amendment) Act, 1960. f 


Notes 

Object—''Sectiou 68 of the Rajasthan Tenancy Act, 1955, empowers a khatedar 
tenant to make any improvement in his holding and section 67 empowers a jand- 
holder to make an improvement on or affecting the holding’of any of his tenants with 
the sanction ofthe Tehsildar * * In order to prevent a misuse of this concession 
and the indiscriminate construction of dwelling houses on holding, it is considered 
necessary to provide that dwelling houses on holdings shall not be constructed 
except with the sanction of the Tehsilder and that the total area covered by such 
improvement shall not exceed a specified proportion of the holding. It has there- 
tore become necessary te amend sections 66 and 67 of the Tenancy Act for this 

s e s 


6, 

Section 183 of the principal Act which deals with the ejectment of trespassers 
is source of much confusion to the courts as well as the litigating public. It bas 
been represented that clause (b) of that provision leads to multifariousness and 
consequent harassment of the illiterate peasantry. It is, therefore, proposed to 
recast the provision and omit clause (b). 


Section 186 of the principal Act provides summary remedy to an illegally 
ejected or dispossessed tenant and consequentially with the summary nature of the 
remedy it has to be availed of within three months of such ejectment or disposses- 
sion. It hae been held in seme cases that such a tenant who has failed to avail 
himself of the remedy within the aforesaid time limit has no other remedy under 
the principal Act * * * After serious thought over the problem, it is proposed 
to do away with the summary remedy of section 186, and to provide to much tenants 
& regular remedy by suit and to make the regular remedy available also to the afore- 
said sufferers. (Vide Statement of Objects and Reasons. printed in the Rajasthan 
Gasetis, Extraordinary, Part $(Ka), dated April 27, 1940). 

2. Amendment of section 66, Rajasthan Act 8 of 1955.—To section 66 
of the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), herein- 
after referred to asthe principal Act, the following provisos shall be 
added, namely :— 

“Provided that no such improvement, as is referred to in sub-clause 
(a) of clause (19) of section 5, shall be made— 

(a) within a radius of ten miles of the municipal limits of the City 

` of Jaipur, or ; 

(b) within a radiua of five miles of any other city as defined in the 
Rajasthan Municipdlities Act, 1259, or j 

(c) within a radius of two miles of any other municipality, 
except with the sanction of the Tehsildar applied for and accorded in 
the prescribed manner : 

Provided further that no sanction shall be necessary for the cons- 
struction of temporary structure : 

Provided also that all or any such improvements shall not extend 
over such area, not exceeding one-fiftieth of the total area of the hold- 
ing, as may be prescribed and shall not be sanctioned otherwise than 
in the prescribed circumstances ” 

3. Amendment of section 67, Rajasthan Act 3 of 1965.—In section 67 
of the principal Act— 

(i) after the words “sanction of the Tehsildar”, the words ‘applied 
for and accorded in the prescribed manner” shall be inserted ; and 

(ii) after the proviso, the following further proviso shall be inserted, 


i 
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namely :— 

“Provided further that all or any of the improvements referred to 
ia sub-clause (a) of clause (19) of section 5 shall not extend over such 
area, not exceeding one fiftieth of the total area of the holding, as may 
be prescribed and shall not be sanctioned otherwise than in the prescrib- 
ed circumstances.”’. ‘ 


Notes ; 
Section 3 makes amendments in section 67 of Rajasthan Tenancy Act, 1955. 


4, Amendment of section 182, Rajasthan Act 3 of 1965.—After sub- 
section (4) of section 182 of the principal Act, the following new sub- 
aection shall be inserted, namely :— 

(5) Waere an estate-ho)der who has been a member of the Armed 
Forces of the Union seeks the ejectment of his tenant of khudkasht or 
ghair-khatedar tenant, or where a khatedar tenant having been such a 
member sseks the ejectment of his sub-tenant, under clause (a) or clause 
(d) of sub-section (L) of section 180, then, notwithstanding anything 
contained in the provisos to those clauses or in section 19, the court may 
direct by such decree or order that the tenant of khudkasht or ghair- 
khatedar tenant or, as the case may be, the sub-tenant shall be ejected 
from the whole of his holding or, as the case may be, from a portion 
thereof, if it does not exceed the ceiling area applicable to such estate- 
holder or such khatedar tenant.” 

5. Swubsiitusson of new section for section 183, Rajasthan Act 8 of 
1955.—Fo- section 183 of the principal Act, the following new section 
shall bs substituted, namely :— i E 

‘183. Ejecimeniof certain trespassers.—(1) Notwithstanding any» 
thing tọ the contrary ın any provision of this Act, a trespasser who has- 
taken or retained possession of any land without lawful authority shall 
be liable to ejectment, subject to the provision contained in sub-section 
(2), on the suit of-the person or persons entitled to admit him as tenant, 
and shall be further Hable to pay as penalty for each agricultural year, 
during the whole or any part whereof he has been in such possession, a 
sum which may extend to fifteen times the annual rent. 

**(2) In case of land which is held directly from the State Govern- 
ment or to which the State Government, acting through the Tehsildar, is 
entitled to admit the trespasser as tenant, the Tehsildar shall proceed in 
` accordance with the provisions of section 91 of the Rajasthan Land 
Revenue Act, 1956 (Rajasthan me 15 of 1958).” 

otes 


Section 8 substitutes new section 183 in the Rajasthan Tenancy Act, 1988 
which makes provision fer the ejectment of certain trespassers . 

6. Omission of section 186, Rajasthan Act 3 of 1955.—Section 188 ot 
the principal Act s be omitted. 

. 4. Ssbsttiution of new section for section 187, Rajasthan Act 8 of 
1955.—For section 187 of the principal Act, the following new section 
shall be substituted, namely :— 

187. Remedses for wrongful sjecimenit.—(1) Any tenant ejected from, 
or prevented from obtaining possession of, his holding or any part there- 
of otherwise than in accordance with the provisions of the law for the 
time being in force, may sue the person so ejecting him or keeping him 
out of possession for all or any of the following reliefs, namely :— 

(i) for possession of the holding ; 

T for compensation for wrongful ejectment or dispossession ; 

lii) for compensation for any improvement he may have made : 

Provided that no decree for possession shall be passed where the 
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peann at the time of the passing of the decree, is liable to ejectment 
n accordance with the provisions of this Act within the current agricul- 
‘tural year, 

(2) If the decree is for possession, no compensation for any improve- 
ment shall be awarded and such decree shall also be subject to iefund, 
within such time as the court may allow, by the plaintiff to the defen- 
dant of any amount that the latter may have paid as such compensation 
when he was ejected or dispossessed. 

(3) Where in a suit for possession under this section erin an appeal 
from any decree or order passed in such suit, a decree for possession can- 
not be passed for the reason stated in the proviso to sub-section (1), the 
decree shall be for costs only. 

(4) Where a decree is passed for compensation for wrongful eject- 
ment or dispossession and not for possession, the compensation awarded 
shalli be for ‘the whole period during which the ejected or dispossessed 
tenant was entitled to remain in possession. 

(6) A tenant who has sued for possession only shall not be entitled 
to institute a separate suit for compensation for wrongful ejectment or 

‘for an improvement in respect of the same cause of action. 

(6) To a suit for-possession under this section every person ejecting 
the plaintiff or -keeping him out of possession as well as the person, if 
any, put in possession of the whole or a part of the holding after such 
‘ejectment ‘by the person who ejected the plaintiff, shall be joined as 
defendants and, in passing a decree for possession, the court shall order 
that the person in such possession shall be ejected therefrom : 

Provided that the couft, inatead of ordering ejectment of such. per- 
son, may, in case he has, before the service upon him of the summons for — 
the first hearing fixed for the suit. sown the holding or part, declare him 
to be theaub-tanant of the plaintiff in respect of such holding or part for 
that harvest only. . 7 

(7) A decree for possession passed under this section shall be enforc- 
ed, as nearly as may be, in the same manner as if it were a decree: for 
ejectment but regard shall not be had to the time, if any, prescribed for 
the enforcement of such decree.” 

8. Insertion of new sections 187A and 187B in Rajasthan Act 3 of 
1965.—After section 187 of the principal Act, the following new sections 
shall be inserted, namely :— i 

“187A. ` Availability of the provisions of section 187 to certain aggriev- 
ed tenants.—The provisions of section 187 shall be applicable and avail- 
able to any such tenant as is referred to in sub-section (1) of that-section 
who, on or after the 15th October, 1955 but before the commencement of 
the Rajasthan Tenancy (Third Amendment) Act, 1960, did not avail 
himself of the summary remedy provided in section 186.8 it stood im- 
mediately before such commencement or whose application for such 
remedy was‘dismissed as having become barred by efflux of the period of 
limitation provided in that section and such tenant may also bring a 
suit under and in accordance with the provisions of section 187, notwith- 
standing anything contained in section 186 or in entry No.-69 of the 
Third Schedule as the same stood before the commencement of the 
Rajasthan Tenancy (Third Amendment) Act, I1£60. 

187B. Summary suit for reinstatement based on possession.—(1) Not- 
withstanding anything contained in section 187,,any tenant, who, with- 
out his consent, is efected from, or dispossessed of, his holding or any 
part thereof, otherwise than in due course of law, may bring a suit pray- 
ing for his reinstatement in such holding or part and recover possession 


a 
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thereof, notwithstanding any other title that may be set up in such suit. 

(2) Nothing in this section shall bar any person from suing to estab- 
. lish bis title to such holding or part and to recover possession thereof. 

(3) No suit under this section shall be brought against the Central 
Government or any State Government. 

(4) No appeal shall lie from any order or decree passed in a suit 
under this section nor shall any review of such order or decree be 
allowed. 

(5) The provisions of section 184 shall not apply to a decree er order 
passed under this section.” 


_ Notes 
Section 8 inserts new sections 187A and 187B in the Rajasthan Tenancy Act, 
1988. E provide respectively for: Availability ef the provisions of section 187 to 
oertain aggrieved tenants and Summary suit for reinstatement based on poseesaion. 
9. Amendment of ihe Third Schedule to Rajasthan Act 8 of 1965.— 
A) After serial number 23, the following shall be inserted, namely :— 


‘28A 187 Suit for reco- Three Commencement of the Rajas- Fifty amined. 
very of posses- years. than Tenancy (Third Amend- nate Collector. 


sion or for tment) -Act, 1960 or when 
compensation 7 ‘wrongful ejectment or dis- 
-or for both, possession takes place or the 


23B 187B. Saa suit for re- ` Six When ojectniont ‘Twenty-five -Assistant 
.instatement based.on months. or ees naye paise. Collector.” 
possession. -takes place 

(ii) The eee ne serial number 23A shall be renumbered :and -re- 
lettered as ‘23 C’. 

The Rajasthan Land Revenue (Amendment): Act, 1960. 

The following Act of the Rajasthan.State Legislature received ‘the 
assent of the Governor on the 9th day of September, 1960, and was ae . 
lished ın the Rajasthan Gassie, Extraordinary, 1960, Part 4(Ka),. 
the 14th September, 1960. 

‘Act No. 26 of 1960. 

An Act further to.amond the Rajasthan Land Revenus ‘Act, 1956. 

Be it enacted by the Rajasthaa State Legislature in the Eleventh 
Year of'the:Republicof India as follows :— 

L Short title —This Act may pecelled the:ajasinen Land -Revenue 
(Amendment): -Act, 1960. 


Object —For Statement of O pended to the ~ aoe the 
Rajasthan Gasstis, Extraordinary, boot 3 Ka), dated dated Merch 8, 1980, oe Bi 

2. Inseriton of new section 85A in Rajasthan Act 15 of 1956.— 
After section 85 of the Rajasthan Land Revenue Act, 1956 (Rejasthen 
Act 15 of 1956), hereinafter referred to as the principal -Act, ¿tbe follow- 
ing uew section shall be inserted, namely :— 

“85A. Review by the State Government.—The State Government 
may, of its own motion or on the application-of.a party to-.a proceeding, 
review and may rescind, alter or:confirm any order made by it under this 
Act.” . a 
į e 


f Notes i 
; -This section-inserts.a:now, section: 85A in the>Rajasthan: Land “Revenuo Act, 
11956, conlercdiag power on the State Government to review orders made -by it: under 

„tho Act 
3. Amondmont of section 90A, Rajasthan. Act 15:0f 1966.— For. sub- 
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section (5) of section 90A of the principal Act, the following shal) be 
substituted, namely :— 
(5) lf amy such land is so used — 
(a) without the written permission of the State Government being 
first obtained, or 
*(b) otherwiee than in accordance with the terms and conditions ‘of 
such permission, or 
(0) after such permission having been refused under sub-section (3), 
or 
(d) withont making any of the payments referred to in sub-sec- 
tion (4), . 
the person originally holding the land as aloresaid for the purpose of 
agriculture as well as all subsequent transferees, if any, shall be deemed 
_to be a trespasser or trespassers, as the case may be, and shall be liable 
to_ejectment from such land in accordance with section 91 as if he or 
they had occupied or continued to occupy such land without lawful 
_autho rity ahd to every such proceeding the provisions of section 212 of 
the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955) shall apply 
as if such land were in danger of being wasted, damaged or alienated : 
> Provided that: the State Government may, in lieu of'‘having such 
person and the subsequent transferees so ejected from the land in ques- 
tion, allow him or them, as the case may be, to retain such land and use 
; the same for any purpose other than that of, agriculture on payment to 
the State Government, in addition to the urban assessment and premium 
payable under ae section i of such fine by way of penalty as may be 
- prescribed.” 


Notes 
8. 90A of the Rajasthan Land Revenue Act contains provisions about the use 
f agricultural land for non-agricultural purposes. Under the Act written permis- 
Ston of the State Government is required to such conversion, and tho permission is 
. to be given on payment of urben agsessment or premium or both, In case of conver- 


_ gon without permission, or the contravention of-the terms and conditions of the 


, the new sub-section (5) substituted by this Act further empowers the 
authorities fo eject the person originally holding the land as well as subsequent 


4. F Repeal. —The Rajasthan Land Revenue (Amendment) Ordi- 
nance, 1960 (Rajasthan Ordinance No. 3 of 1960):is hereby repealed. 


The Rajasthan Agricultural Lands Utilisation (Amendment Act, 1960. 
‘The following Act of Rajasthan State Legislature received the assent 
of the Governor on the 18th day of September, 1860, and was published 
in the Rajasthan Gaxetis, Extraordinary, Part 4(Ka), dated September 


19, 1960. a 
Act No. 28 of 1960 © g 

An Act to amend the Rajasthan Agricultural Lands Utilisation Act, 
1954 for a certain purpose. 

Be it enacted by the Rajasthan State Legislature in the Eleventh 

- Year of the Republic of India as follows :— 

“' L Short tite.—This Act may be called the Rajasthan Agricultural 
Lands Utilisation (Amendment) An Bak 


Object—For Statement of Shien. p Reasons, soe the Rejesthan Gassite, 
Extraordinary, Part 3 (Ka), dated the 22nd March 1960, page 434. 

' 2, Amendment of section 4, Rajasthan Act 22 of 1954.—In sub-section 
(4) of section 4 of the Rajasthan Agricultural Lands Utilisation Act, 1954 
(Rajasthan Act XXII of 1954), for the words ‘three years’ the words 
‘five years” shall be substituted. 


s Notes 
The amendment permits Jetting out of land for a period not exceeding five years. 


PARTV > > 
BOMBAY ACTS & ORDINANCES 


The Bombay Police (Extension and Amendment) Act, 1959, 
The following Act of the Bombay Legislature has assented to 
y the President on the 13th May 1959 and was published in the Bombay 
ernment Gaxetts, peat cag pe Part IV, dated the 28th May 1959. 
Act No. XXXIV of 1959 

An Act to attend the Bombay Polices Act, 1951 to the rest of the State of 
Bombay, to repeal corresponding laws in forces in any pe of the State and 
for those and certain other purposes further to amend that Act. 

WHEREAS it is expedient to extend the Bombay Police Act, 1951 
(Bom. XXII of 1951) to the rest of the State of Bombay, and to repeal 
corresponding laws in force in any part of the State and for those and 
certain other purposes further to amend that Act; It is hereby enacted in 
the Tenth Year of the Republic of India as follows :— 

1. Short ttile.—This Act may be called the Bombay Police (Exten- 
sion and Amendment) Act, 1959. 

N 


ates 

o —According to the Preamble the object of this Act is to extend the Bom- 
bey Police Act, 1951, to the reat of the State of Bombay, to repeal corresponding 
laws in force in any part of the State and for those and certain other purposes further 
Ste ream neat rtant part of the Statute The proper function of a 

© i} 
preamble is to explain certain facts which are n to be explained before the 
enactments contained in the Act can be understood. 62 P.L.R.1 (F.B.). 

2. Extension of Bom, XXII of 1961 to rest of Bombay State—The 
Bombay Police Act, 1951 (Bom. XXII of 1951) (hereinafter referred to as 
“the principal Act”), is hereby extended to that part of the State of Bom- 
bay to which, immediately before the commencement of {this Act, it did 
not extend. 

3. Amondment of preamble to Bom. XXII of 1951.—In the principal 
Act, in the preamble, for the words “in the State of Bombay” the words 
“and the Polics Forces of the Sdurashtra, Kutch and Hyderabad areas, 

_ and of the Vidarbha region, of the State of Bombay,” shall be substituted. 

4. Amendment of section 1 of Bom. XXII of 1961.—In section 1 of 
the principal Act,— 

(1) for sub-section (2), the following shall be substituted, namely :— 

“(2) It extends to the whole of the State of Bombay.”; 

(2) in sub-section (3), after the words ‘‘come into force” the words 
“in the pre Reorganisation State of Bombay” shall be inserted ; and for 
the words ae in this behalf’ the words, brackets and figures “‘specify 
in this behal in that part of the State to which it is extended by the 
Bombay Police (Extension and Amendment) Act, 1959 (Bom. XXXIV of 
1959), it shall come into force on such other date as that Government may 
by like notification specify.” shall be substituted. 

Notes 

‘SeoHon 4 makes minor amendments in section 1 of the principal Act making the 
Act applicable to the whole of the State of Bombay. 

5. Amendment of section 2 of Bom. XXII of 1961.—In section 2 of 
the principal Act,— 

(1) in clause (2), after the figures “1958”, the following shall be add- 
ed, namely 

“or the City of Nagpur Corporation Act, 1948 (C. P. and Berar II of 
1950)”; 

(2 y after clause (5), the following clause shall be inserted, namely :— 

“(SA) reference to “District Magistrate” shall be construed in rela- 





Pa 
z 


2 THE BOMBAY POLICE (EXTENSION AND AMcNDMENT) ACT, 1959, [ 1960 


tion to the Hyderabad area of the State of Bombay, as reference to the 
Collector and Additional District Mngistrate;’; 

(3) in clause (6), after the words “a District Superintendent of Police” 
the words, figures and letters “including a Superintendent of Police ap- 
pointed under section 8A or 22A” shall be inserted ; : 

(4) for clause (7), substitute the following :— 

“(7) ‘municipality’ means a municipality or municipal borough estab- 
lished under any law for the time being in force in any part of the State, 
but does not include a municipal Corporation;’’; 

(5) after clause (7), the following clause shall be inserted, namely :— 

(7A) ‘Municipal Commissioner, in relation to the Municipal Corpo- 
ration of the City of Nagpur, means the Chief Executive Officer by what- 
ever name called;”. 

6. Amendment of section 3 of Bom. XXII of 1961.—In section 3 of 
the principal Act, for the words “whole of the State’ and in the marginal 
note for the words ‘‘whole State” the words ‘‘whole of the State of 
Bombay” shall be substituted ; and after the words ‘‘force of this Act” 
the words “in the relevant part of the State” shall be inserted. 

7. Amendmont of seciton 4 of Bom. XXII of 1961.—In section 4 of 
the principal Act, for the words “the State’ the words “the State of 
Bombay” shall be substituted. 

8. Amendment of section 6 of Bom, XXII of 1961.—In section 5 of 
the principal Act, in the proviso thereto, for sub-clause (+) the following 
shall be substituted, namely :— 

“(i) the rules and orders governing the recruitment, pay, allowances 
and other conditions of service of the members of the Police Force cons- 
tituted under any of the Acts mentioned in Parts I or II of Schedule I 
and deemed to be the members of the Police Force under section 3, shall 
continue in force until altered or cancelled under clause (b); but in the 
case of members of the Police Force constituted under any of the Acts 
mentioned in Part II of that Schedule such alteration or .cancellation 
shall be subject to the proviso to sub-section (7) of section 115 of the 
States Reorganisation Act, 1956 (XXXVII of 1956)”. 

Notes 
al re deat 8 substitutes a new sub-clause to the proviso to section 5 of the princi- 

9. Amendment of seciton 8A of Bom. XXII of 1951.—In section 8A 
of the principal Act, for the words “pre-Reorganisation State of Bombay, 
excluding the transferred territories” the words “whole of the State of 
Bombay” shall be substituted. 

10. Amendment of section 9 of Bom. XXII of 1961.—In section’ ¥ of 
the principal Act,— , 

‘a after the word “Nasik” the words “or any other Police Training 
School established by the State Government” shall be inserted ; 

(2) for the marginal note, the following shall be substituted, 
namely :— 

“Appointment of Principals of Police Training Schools.” 

11. Amendment of seciton 20 of Bom. XXII of 1951.—In section 20 
of the principal Act, for the words ‘‘pre- Reorganisation State of Bombay, 
excluding the transferred teritories’’, at both the places where they occur, 
the word “State” shall be substituted. 

12. Inseriton of new section 224 in Bom. XXII of 1951.—After 

: ie 22 of the principal Act, the following section shall be inserted, 
namely :— ; 

“22A, Appointment of Railway Police.—(1) The State Government 
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may, by notification in the Oficial Gazette, create one or more special 
police districts embracing such railway areas in the State as it: may specify ” 
and appoint a Superintendent of Police and such other Police officers for 
each such special district as it may think fit. hs 

(2) Subject to the control of the Inspector General, such police 
officers shall discharge police functions connected with the administra- , 
tion of railways situated within their respective charges, and such 
pu functions as the State Government may from time to time assign - 

em. 

(3) Any member of the said Police Force whom the State Government 
shall generaly or specially empower to act under this sub-section may, _ 
subject to any orders which that Government may make in this behalf, 
exercise within the special district or any part thereof any of the powers 
of an officer in charge of a police station in that district, and when so 
exercising such powers shall, subject to any such order as aforesaid, be 
deemed to be an officer in charge of the police station discharging the 
functions of such officer within the limits of his station. 

(4) Subject to any general or special orders which the State Govern- 
ment may make in this behalf, such police officers, shall, in the discharge 
of their functions, be vested within every part of the State with the 
powers and privileges and be subject to the liabilities of police officers 
under this Act or any other law for the time being in force.” 


Notes 
Section 12 adds a new section 22A to the principal Act which makes provision 
for the appointment of Railway Police. 
13. Amendment of section 26 of Bom. XXII of 1961.—In section 25 
of the principal Act, in sub-section (2)— 


(1) in clause (b)— <2 eran 
(a) for the words “the Central Police Training School, Nasik” the 


words ‘‘a Police Training School” shall be substituted ; 

(b) for the words ‘‘the said school’’, wherever they occur, the words 
“such school” shall be substituted ; : 

(c) for the words “the Nasik District’ the words ‘‘ the District in 
which such school is situate” shall be substituted ; à 

(2) in clause (bb), after the words ‘specific duties” the words, figures 
and letter “or a Superintendent of Police appointed under section 22A” 


shall be inserted. ; 
14. Amendment of section 29 of Bom. XXII of 1951.—In section 29 


of the priacipal Act,— : Za 
(1) in sub-section (1), for the words “the Central Police Training 
School, Nasik,” the words ‘‘a Police Training School,” shall be subetitu- 


ted : : 

(2) in sub-section (3), for the words ‘‘the Central Police Training 

School, Nasik,” the words “ the Police Training School” shall be subs- 
tituted. 
15. Amendment of section 30 of Bom. XXII of 1961.—In section 30 
of the principal Act, in sub-sections (1) and (2), for the words “the Central 
Police Training School, Nasik,” wherever they occur, the words ‘‘the 
Police Training School” shall be substituted. : 

16. Substituison of section 82 of Bom. XXII of 1961.—For section 32 
of the principal Act, the following shall be substituted, namely :— 

“32. State Government may make order nder sectson ldd of Ad V of 
1898.—The State Government, whenever it shall seem necessary, may by 
notification in the Oficial Garette make an order to such effect as any 
order if made by a Magistrate under section 144 of the Code of Criminal 
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Procedure, 1898 (V of 1898), could be continued in force by the State 
Government under the said Code, .” f 


Notes : 

Section 16 substitutes new section 32 which pruvides that the State Government 
may make order under section 144 of the Code of Criminal Procedure, 1898. 

17. Amendment of section 33 of Bom. XXII of 1951.—In section 33 
ef the cipal Act,— 

(1) in the first proviso to sub-section (1), after the words and figures 
“Prohibition Act, 1949,” the following shall be inserted, namely :— 

“or that Act as in force in the Saurashtra area or the Kutch Area of 
the State of Bombay, the Abkari Act (Hyd. I of 1816F.), the Hyderabad 
Intoxicating Drugs Act (Hyd. IV of 1383F.), the Central Provinces and 
Berar Excise Act, 1915 (C.P. II of 1915), or the Central Provinces and 
Berar Prohibition Act, 1938 (C P. and Berar VII of 1938)”; 
and for the words “relating to the Abkari revenue” the words “relating to 
the Abkari revenue or to the prohibition of the manufacture, sale and con- 
sumption of liquor” shall be substituted ; 

(2) after sub-section (1), the following sub-section shall be inserted, 
namely :— ; 

“(1A) The power to make rules or orders under clauses (w), (wa) and 
(x) shall in the first instance have effect only in relation to the area of the 
pre-Reorganisation State of Bombay excluding the transferred territories ; 
but the State Government may by notification in the Official Gazette pro- 
vide that such power under any or all of those clauses, shall also have 
effect, from such date as may be specified in the notification, in any other 
area of the State”. 

18. Amendment of section 64 of Bom. XXII of 1961.—In section 54 
of the principal Act, in sub-section (1), after the words and figures ‘‘Con- 
trol Act, 1947,” the words ‘or any law corresponding thereto in force in 
any area of the State of Bombay,” shall be inserted. 

19. Amondment of section 57 of Bom. XXII of U1961.—In section 57 
of the principal Act, for clauses (b) and (c) the following shall be substi- 
tuted, namely :— f 

“{b) twice, of an offence— 

(i) under section 9 of the Bombay Beggars Act, 1945 (Bom. XXIII of 
1945), or under the Bombay Prevention of Prostitution Act, 1923 (Bom. 
XI of 1923), or the Saurashtra Prevention of Prostitution Act, 1952 (Sau. 
VIII of 1952), the Hyderabad Suppression of Immoral Traffic Act, 1952 
(Hyd. XLIX of 1952), the Madhya Pradesh Suppression of Immoral Traffic 
Act, 1953 (M.P. III of 1953), or the Suppression of Immoral Traffic in 
Women and Girls Act, 1956 (CIV of 1956), or 

(i) within a period of three years, under section 65 or 68 of the Bom- 
bay Probibition Act, 1949 (Bom. XXY of 1949), or under section 65 or 68 
ef that Act as in force in the Saureshtra area or the Kutch area of the 
State of Bombay, or under clauses (a), (b), (c), (f), (g) or (h) of sub-section 
(1) of section 6 or under section 9 of the Central Provinces and Berar Pro- 
hibition Act, 1938 (C.P & Berar VII of 1988) ; or 

(c) thrice, of an offence within a period of three years, under any of 
the provisions of the aforesaid Prohibition Acts, or under section 4 or 12A 
of the Bombay Prevention of Gambling Act, 1887 (Bom. IV of 1887), or 
under section 4 or 12A of that Act as in force in the Saurashtra area or 
the Kutch area of the State of Bombay, or under section 4 of the Gambi- 
ing: Act (Hyd. II of 1305F.), or section 3 of the Public Gambling Act, 
1887 (ILI of 1867), asin force in the Vidarbha region of the State of 
Bombay,”’. 

20. Amondmeni of section 60 of Bom. XXII of 1951.—Section 60 of 
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the principal Act shall be re-numbered as sub-section (1) of that section 
and after sub-section (1) so renumbered, the following sub-sections shall . 
be added, namely :— 

2) An appeal under this section shall be preferred in duplicate in 
the form of a memorandum, setting forth concisely the grounds of objec- 
tion to the order appealed against, and shall be accompanied by that ordet 
or a certified copy thereof. 

{3) On receipt of such appeal, the State Government may, after giv- 
ing a reasonable oppertunity to the appellant to be heard either personally 
or by a pleader, advocate or attorney and after such further inquiry, if 
any, a8 it may deem necessary, confirm, vary or cancel or set aside the 
order appealed against, and make its order ‘accordingl y: 

Provided that the order appealed against shall remain in force pend- 
ing the disposal of the appeal, unleas the State Government otherwise 
directs. 

(4) In calculating the period of thirty days provided for an appeal 
under this section, the time taken for granting a certified copy of the order 
appealed against, shall be excluded.” 


Notes 

Section 20 renumbers section 60 as sub-section (1) of that section and adds aew 
sub-sections (2) to (4) 

21. Amendment of section 63 of Bom. XXII of 1951.—In section 63 
of the principal Act,— 

(1) in sub-section (1)— 

(a) after the words “The State Guan the words “or any 
officer specially empowered by the State Government in that behalf” shall 
be inserted ; 

(b) ) afer the words “such conditions as it” the words “‘or he” shall be 
inserted ; 

(2) in sub-section (2 ), after the words “the State Government” the 
words ‘‘or such officer’’. shall be inserted. 

22. Amendment of section 63A of Bom. XXII of 1961.—In section 
63A of the principal Act, in sub-section (1), for the words ‘‘pre-Reorgani- 
sation State of Bombay, excluding the transferred territories” the words 
“State of Bombay” shall be substituted. 

23. Amendment of section 63B of Bom. XXII of 1961.—In section 
63B of the principal Act, after sub-section (11), the following sub-section 
shall be inserted, namely :— ‘ 

(12) In such districts as the State Government may by notification 
in the Oficial Gaxette specify, the powers, duties and functions of the Dis- 
trict Superintendent, District Village Defence Officer and Taluka Village. 
Defence Officer under this section shall be exercised, performed 
and discharged by such officers of the Home Guards as the Commandant 
General appointed under the Bombay Home Guards Act, 1947 (Bom. III 

“of 1947), may direct, and thereupon all the foregoing provisions of this 
section shali apply but reference therein to the District Superintendent, 
District Village Defence Officer and Taluka Village Defence Officer shall be 
deemed to be references to the relevant officers of the Home Guards.” 

24. Amendment of section 73 of Bom. XXII of 1951 —In section 73 
of the principal Act, after the words and figures ‘Animals Act, 1€90” the 
following shall be added, namely:— 

“or of that Act as in force in the Saurashtra area of the State of 
Bombay or under sectiors 3, 4, 5 or 5A of the Prevention ‘of Cruelty to 
Animals Act, (Hyd. I of 1338)". 

25. Inseriton of new section 73A in Bom. XXII of 1951.—After 
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section 73 of the principal Act, the following section shall be inserted, 
namely :— 

“734, Extension of section 6B of Act XI of 1890 as in force in pro- 
Reorganisation Siate to rest of the Stats for the purposes of sections 74 to 
77.—Section 6B of the Prevention of Cruelty to Animals Act, 1890 (XI of 

-1890), asin force in the pre- Reorganisation Sate of Bombay excluding the 
transferred territories (hereinafter in this section and in sections 74,75 and 
77 reterred to as ‘the said Act’) is, for the purposes of sections 74 to 77 
(both.inclusive), hereby extended to, and shall be in force in, the remain- 
ing areas of the State of Bombay ; and ın consequence thereof any provi- 
sions corresponding thete to or dealing with the like matter, in force in 
any such areas of the State shall be eemed to have been substituted by 
the aforesaid provision of the said Act.” 


Notes 

Section 25 adds new section 734 which makes provision for the extension of 
section 6b of Act XI of 1890 asin force in pro-Reorganusation State to the rest of the 
State for the purposes of sections 74 to 77. 

26. Amondment of section 74 of Bom. XXII of 1951.—In section 74 
of the principal Act,— 

(1) for the words and figures ‘hereinafter in this section and in 
sections 75 and 77 referred to as the said Act” the following shall be subs- 
tituted, namely,— 

“or under section 3 or 5 or 6 of that Act as in force in the Saurashtra 
‘area of the State of Bombay or under section 3 or 4 or 5 of the Preven- 
tion of Cruelty to Animals Act (Hyd. I of 1313F).” 

(2) to the marginal note, the words “and corresponding laws” shall be 
added. 

27 Amendment of section 84 of Bom. XXII of 1951—In section 84 
of the principal Act, after the words and figures ‘‘Police Act, 1867” the 
words and figures ‘‘or of that Act as in force in the Kutch area of the 
State of Bombay, or under section 21 of the Saurashtra Village Police 
Ordinance, 1949 (San. Ord. XXXII of 1949),” shall be inserted. 

28. Amendment of section 88 of Bom, XXII of 1951.—In section 88 
of principal Act,— 

(1) after the figures and words ‘‘VIII of 1827” the words “or of any 
corresponding law in force” shall be inserted ; 

(2) in the marginal note, after the figures 1827” the words ‘or 
sorre pone law” shall be added. 

Amondment of section 89-0f Bom. XXII of 1961.—In section 89 
of the principal Act,— 

(1) after the figures “ 1871,” the following shall be inserted, 
namely :— 

“or of that Act as "in force in the Saurashtra area of the State of Bom- 
bay or, as the case may be, under the Hyderabad Cattle Trespass Act, 
(Hyd. Vof 1837F).” 

(2) for the words ‘‘said Act” the words “relevant Act” shall be 
substituted. 

30. Ameondmsni of section 118 of Bom. XXII of 1961.—In section 118 
of the principal Act, in sub-section (2), after the Heme “1871”, the follo- 
wing shall be inserted, namely :— 

“or of that Act asin force in the Saurashtra area of the State of 
Bombay or of the Hyderabad Cattle Trespass Act (Hyd. V of 1337F.), as 
the case may be,’’s 

31. Insertion of new section 1438 tn Bom. XXII of 1961.—After sec- 
tion 143A of the principal Act, the following section shall be inserted, 
namely ;— 
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“143B, Dangerous performances.—(1) No person shall without the 
previous permission of the Commissioner or the District Magistrate, as the 
case may be, and except in accordance with any conditions subject to 
which such permission is granted, hold or give, in any place which is likely 
to cause an assembly of persons, any performance in which or during 
which he buries himself underground, or seals himself in any room or 
receptacle or other thing, in such manner as to prevent all access of air to 
him, and for such time as would ordinarily result in death by suffocation. 

(2) If any person contravenes or attempts to contravene the provi- 
sions of this section, he shall, on conviction, be punished with imprison- 
ment for a term which may extend to one year or with fine, or with both. 

(3) Notwithstanding anything contained in the Code of Criminal Pro- 
cedure, 1898 (V of 1898), the offence punishable under this section shall 
be cognisable.”. 


Notes 

Section 31 adds new section 143B which controls the performances of Dangerous 
Performances. A 

32. Amendment of section 149A of Bom. XXII of 1961.—In section 
149A of the principal Act,’ for the words ‘‘pre-Reorganisation State of 
Bombay, excluding the transferred territories” the words ‘State of Bom- 
bay” shall be substituted. 

33. Amendment of section 154 of Bom. XXII of 1961.—-In section 154 
of the principal Act, for the words beginning with the words ‘‘in any area” 
ee ending with the words “‘their duties” the folowing shall be substitut- 

namely 

“by ER of the Police Force for the convenient performance of 
their duties, in any area of the pre-Reorganisation State of Bombay, ex- 
cluding the transferred territories and Greater Bombay, and also in such 
of the remaining areas of the State of Bombay as may be notified by the 
State Government in the Oficial Gazette.” 

34. Amondmont of section 167 of Bom XXII of 1961.—In section 167 
of the principal Act,— 

(1) in sub-section (1), for the words and figure ‘‘specified in Schedule 
I” the words and figures “specified in Part I of Schedule I” shall be 
substituted ; 

(2) after sub-section (2), the following Bub SEDD shall be inserted, 

namely :— 
(2A) On the commencement of this Act in that part of the Stute to 
which it is extended by the Rombay Police (Extension and Amendment) 
Act, 1959 (Bom. XXXIV of 1959), the laws specified in Part II -of Sche- 
dule I and in Schedule IV, as in force in that part of the State, shall 
stand repealed : 

Provided that such repeal shall not affect— 

(a) the previous operation of any law so repealed, or anything duly, 
done or suffered thereunder ; or 

(b) the right, privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed ; or 

(c) any penalty incurred in respect of anything done against any law 
90 repealed ; 
and any investigation, legal proceeding or remedy in respect of any such 
right, privilege, obligation, liability or penalty as aforesaid may be insti- 
tuted, continued or enforced, and any such penalty may be imposed, as if - 
this Act had not come into force i in the relevant part of the State: 

Provided further, that subject to the preceding proviso, anything 
done or any action taken (including any rule prescribed, appointment 

made, power conferred, order made or passed, directicn or certificate 
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issued, consent, permit, permission or licence given, summons or warrant 
issued or served, person arrested or detained or discharged on bail or 
bond, search warrant issued or bond forfeited) under any such repealed 
law shall, in so far as it is not incosistent with this Act, be deemed to have 
been done or taken under the corresponding provision of this Act, as if 
the said provisio ns were in force in the relevant part of the State 
when such thing was done or such action was taken, and shall continue 
in force accordingly, unless and until superseded by anything done or any 
action taken under this Act : 

Provided also that any reference to any such repealed law, or to any 
provision thereof, in any law for the time being in force shall be construed 
as a reference to this Act or to the corresponding provision thereof.” 

35. Amendment of seciton 168 of Bom. XXII of 1951.—In section 168 
of the principal Act,— f 

(1) after the words and figures “Police Act, 1867,” the words and 

res “that Act as in force in the Kutch area of the State of Bombay or 
of the Saurashtra Village Police Ordinance, 1949 (Sau. Ord. XXXII of 
1949), or any law corresponding thereto in force in any part of the State” 
shall be inserted ; 

(2) for the marginal note, the following shall be substitated, 
namely :— : 

“Saving of laws relating to Village Police and Reserve Police.” 

36. Amendment to Schedule I to Bom. XXII of 1961.—In Schdule I 
tothe principal Act,— 

( 1 for the word, brackets and figure ‘sub-section (1)’”” the words, 
Nea figares and letter ‘‘sub-section (1) and (2A) shall be substitu- 
ted ; 

(2) above the entry relating to the Bombay District Police Act, 1890, 
the sub-heading “Part I” shall be inserted ; 

(3) below the entry relating to the Police Forces (Control and 
Direction) Act, 1949, the following sub-heading and entries shall be added, 
namely :— 


“PART II 
1861 V The Police Act, 1851, as in force in the Vidarbha region 
of the State of Bombay. . 
1890 IV The Bombay District Police Act, 1890, as in force in the 
Kutch area of the State of Bombay. 
1329F X The Hyderabad District Police Act. 


1954 XVIII The Saurashtra Police Act, 1954.” 

37. Insertion of new Schedule IV in Bom. XXII of 1961.—After 
Schedule III to the principal Act, the following Schedule shall be added, 
namely :— : 








; “SCHEDULE IV 
{Sse sub-section (2A) of section 187.) 

Year, No. Short title. 
1946... X The Central Provinces and Berar Goondas Act, 1946. 
1947 ... XVII The Central Provinces and Berar Special Police Estab- 

lishment Act, 1947. 
1851 ... XXIX The Hyderabad Public Security Measures Act, 1951. 
1953... XII The Punjab Security of the State Act, 1953, as exten- 

ded to the Kutch area of the State of Bombay. 
1955 XXV The Saurashtra Gram Rakshak Dal Act, 1955. 


1957 XXXVII The Hyderabad Public Security | Measures (Amend- 
ment) and Supplemental Provisions Act, 1957. 
i ei a ei is 


T ya 6 
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The Bombay Bandhijame, Udhad and Ugadia Tenures 

t oe Abolition Act, 1959. : 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 20th May, 1959, and was published in the Bombay 
Goverament Gazette, Extraordinary, Part IV, dated May 20, 1959. : 

Bombay Act No. XXXV of 1959. : 
An Act to abolish certain special land tenures prevailing in the Kaira, 
.. | Broach, Surat and Thana Districts of the State of Bombay. 

WHEREAS certain villages in the Kaira, Surat and Thana districts 
of the State of Bombay are liable to the payment of a fixed and immuta- 
ble assessment known as Udhad Bandhijamaor Bandhijama or Judi and 
there is a right on the part of the holders of land in the said villages in 
limitation of the, right of the State Government to assess the land to land 
revenue in accordance with the provisions of the Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), ın consequence of a specific limit to assess- 
ment having been established and preserved ; 

AND WHEREAS certain lands in the Surat District are held on 
partial exemption from payment of land revenue on Udhad tenure ; 

AND REAS certain lands in the Broach district known as 
Ugadia lands are held on payment to the State Government of a fixed 
and immutable assessment and there is aright on the part of the holders 
of such land in limitation of the right of the State Government to assess 
such lands to land revenue in accordance with the provisions of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879), in consequence of 
a specific limit to assessment ha: ing been established and preserved ; 

AND WHEREAS itis expedient in the public interest to abolish 
the tenure on which the said villages and Udhad and Ugadia lands are 
held, to extinguish the aforesaid right of holders thereof and to providé 
for matters consequenttal thereto ; 

i It is hereby enacted in the Tenth Yearof the Republic of India as 
follows :— 3 

1. Short tiile, extent and commoncemsni.—(1) This Act may be 
vee ie Bombay Bandhijama, Udhad and, Ugadia Tenures Abolition 

ct, 1959. ` 7 ror $ 

(2) It extends to the Kaira, Broach, Surat and Thana districts of 
the State of Bombay. : 

(3) It shall come into force on such date as the State Government 


may, by notification in the Oficial Gaxetts, appoint 
Notes 


Date of commencement.—Sachivalaya, Bombay-1, 23rd June 1959— 
No. PIA. 1059-L —In exercise of the powers conferred by sub-section (8) 
of section 1 of the Bombay. Bandhijama, Udhad and -Wgadia Tenures 
Abolition Act, 1959 (Bom XXXV of 1959), the Government of Bambay 
hereby appoints the Ist day of August, 1959 to be the date on which the 
said Act shali come into force. [ Published in the Bombay Government 
Gazelle, Part IV, dated September 17, 1959. ] - ` 

2. Deofiniiions.—In this Act, unless the context requires otherwise, — 

(1) “Bandhijama tenure” means a tenure on which a Bandhijama 
village or land therein is held ; : n i 
_ (2) “Bandbijama village’ means a village specified in Schedule -I 
which is liable to a fixed and immutable assessment, known as Udhad 
Bandhijama, Bandhijama, Udhad Jamabandbi or Judi, such assessment 
being not liable to be enhanced in accordance with the provisions of the 


Code; z - 
(3) “Code” means the Bombay Land Revenue Code, 1879 (Bom. V 


of 1879) ; 
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(4) ‘‘Udhad land” means a land specified in Schedule II ; 

(5) “Udbad tenure” means the tenure on which Udhad land is held 
partially exempt from payment of land revenue ; 

(6) ‘‘Ugadia Jand’’ means land held on Ugadia tenure ; : 

(7) “Ugadia tenure’ means a tenure prevailing in certain parts of 
the Broach district on which Jand is held on payment to the State 
Government of a fixed and immutable assessment, such assessment being 
not liable to be enhanced in accordance with the provisions of the Code, 
except on a breach of the conditions annexed to the tenure. 

Notes 


Section 2 defines the terms Bandhyama tenure, Code, Udhad land, Udhad 
tenure, Ugadia land and Ugadia tenure 


_ 3. Abolstion of Bandhijama and Ugadia tenures and consequential 
provisions.—Notwithstanding anything contained in any Jaw, usage, 
custom, settlement, grant, sanad or order, or any decree or order of 
a Court, with effect on and from the dateon which this Act comes into 
force— l 

(1) the Bandhijama tenure, the Udhad tenure and the Ugadia 
tenure shall be deemed to have been abolished. 

(2) the_right of any person to holda Bandhjama village or land 
therein or to hold Udhad land on partial exemption from payment of land 
revenue or to hold Ugadia land on payment to the State Government of 
a fixed and immutable assessment shall be deemed to have been extingui- 
shed ; : 

(3) the right on the part of any person ìn respect of Bandhijama 
village or of any lard therein or in respect of any Ugadia Jand .n limita- 
tion of the right of the State Government to zssess such village or land or 
Ugadia land to land revenuein accordance with the provisions of the 
Code shall be deemed fo have beep extinguished ; and 

(4) all land in a Bandhijama village and all Udhad land and all Ugadia 
land shall be liable to the payment of land revenue to the State Govern- 
ment in accordance with the provisions of the Code and tbe rules made 
thereunder and the provisions of the said Code and the rules relating to 
unalienated land shall apply to auch land. 

otes 


Section 3 abolishes the Bandlijama and Ugadia tennrea and provides for conse- 
quential provisions thereon. 








SCHEDULE I 

` [ See sub-section (2) of section 2 ] 
"i Bandhijama Village 
Name of the Village. Taluka. District. 
1._ Dharoda . sei ... Matar .. Kaira. ‘ 
2. Bharkunda ... ... Kapadwanj .. Kara. 
3. Kabilpur i i 
4, Vishalpur wea - 
5. Jamalpur es f Navsari +e Surat, 
86. Virwadi ae 
7. Velegaon sis ... Palghar .. Thana. 


AS Sea th ssp. 
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SCHEDULE II 
(Ses sub-section (4) of section 2) 
Udhad Land 


Distrigt. Taluka. Village. reas 


Pees en, 3 
1 2 3 


Survey No. 
4 
Sura n: Chikbu » Ord 


“4 


w 2&4 


Pee oRaoae 
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The Bombay Police (Amendment) Act, 1959 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 13th June 1959, and was published in the Bombay 
Government Gaxsite, Extraordinary, Part 1V, dated June 17, 1959, 

Bombay Act No. XXXVII ot 1939 
An Act further to amend the Bombay Police Act, 1951. 

WHEREAS it is expedient further to amend the Bombay Police Act, 
1951 (Bom. XXII of 1951), for the purposes hereinafter appearing ; 
A i hereby enacted in the Tenth Year of the Republic of India as 
ollows :— 

1. Short title and commencement.—(1) This Act may be called the . 
Bombay Police (Amendmen) Act, 1956. 

(2) 1t ‘shall come into force on such date as the State Govetnment 
may, by notification in the Oficial Carene, specify i in this behalf. 


Object—Recently adverse uke aro ro being displayed in theair by means of 
balloons moored to terraces of buildings estrains and drivers of motor vehi- 
clea are likely to be distracted by the r sched ae signs, and crowds are likely to 
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collect in streets and public places creating traffic problems, it is considered necessary 
to regulate such aala) ad'vertaamants: Accordingly, ıt is proposed to amend the 
Bombay Police Act, 1951, to provide for control.and regulation of such advertise- 
ments The amendment to section 33 intends to achieve this object * * * 

It is, considered necessary to empower the externing authority to grant exter- 
noos such temporary permission and to provide for therr removal or Pon in 
caso they overstay the od of such permission. ide Statement of Objects and 
Reasons printed in the Bombay Government Gasstis, Part V, dated March 19. 1959). 

2. Amendment of section 33 of Bom. XXII of 1951.—In section 38 of 
the Bombay Police Act, 1951 (Bom. XXFI of 1951) (hereinafter referred 
to as the “‘principal Act”) in sub-section (1), after clause (da), the follow- 
ing clause shall be inserted, namely :— tad, 

(db) licensing, controlling or prohibiting the ereetion, exhibition, 
fixation or retention of any sign, device or representation for the purpose 
of advertisement, which is visible against the sky from some point in any 
street and is hoisted or Held, aloft any land, building or structure at such 
height as (regard being had to the traffic in the vicinity, and the likelihood 
of such sign, device or representation at that height being a distraction 
or’ causing obstruction to such traffic) may be specified in the rule or 


ere 


order ; 


$ Notes 
Section 2 adds new sub-clause (db) to subæection (1) of section 33 of the 
Rombay Police Act, 1951. : ene 
3. Amendment of section 62 of Bom. XXII of 1961.—Section 62 
ef the principal Act shall-be renumbered as sub-section (1) of that section, 
ana : 





- (1).in sub-section (1) so renumbered, in clause (i1) thereof, after the 
words ‘authority making the order” the words, brackets and figure “as 
proyided in sub-section (2)’’ shall be inserted ; 

(2) after the said sub-section (1), the following sub-section shall be 
added, namely :— 

(2) The authority making an order under section 55, 56 or 57 may 
in writing permit any person in respect of whom such order has been -~ 
made to enter or return to the area, including any contiguous districts or 
part thereof, from which he was directed to remove himself, for such 
temporary period and subject to such conditions as may be specified in 
such permission and may require him to enter into a bond with or 
without surety for the due observance of the conditions imposed. The 
authority aforesaid may at any time revoke any such permission. 
Any person who with such permission enters or returns to such area 
shall observe the conditions imposed, and at the expiry of the temporary 
period for, which he was permitted to enter or return, or on the 
earlier revocation of such permission, shall remove himself outside such 
area, or the area and any contiguous districts or part thereof, and shall 
not enter therein or return thereto within the unexpired residue of the 
period specified in the original order made ander section 55, 56 or 57, 
without a fresh permission. If such person fails to observe any of the, 
conditions imposed, or to remove himself accordingly or having so remo- 
ved Himself enters or returns to the area, or the area and any contiguous 
districts or part thereof, without fresh permission, the authority concern- 
ed maf cause him to be arrested and removed in police custody to such 
place outside the area as that authority may'in each case prescribe.” 

4. Substitution of section 142 of Bom. XXII of 1961.—For section 
142 of the principal Act, the following shall be substituted, namay — 

“142. Panalty for entering without permission area from which a per- 
son ts directed to remove himself or ovesiaying when ‘permitted io- return 
temporarily —Without prejudice to the power to arrest and remove a 
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: ` 
person in the circumstances and in the manner -provided in section 62, any 
gon who-- R Una” 
p (a) in contravention of a direction issued to him under section 55, 
56, 57 or 63AA enters or returns without permission to the area, or'any 
district or districts or part thereof, from which he was directed to remove 
himself : ' : 
(b) enters or returns to any such area or district aforesaid or patt 
thereof with permission granted under sub-section (2) of section 62, but 
fails, contrary lo the provisions thereof, to remove himself outside such 
area at the expiry of the temporary period for which he was permitted to 
enter or return or on the earlier revocation of such permission, or having 
removed himself at the eaor ob temporary period or on revocation 
of the permission, enters or réturns thereafter without fresh permission, 
shall on conviction be punished with imprisonment for a term which may 
extend to two years, Hut shall not except for reasons to be recorded in 
writing be less than six/thonths, and shall also be liable to fine.” 


Notes 
Sertlon 4 substi new seution 142 to the Bombay Police Act, 1981. It makes 
provision for the imgUsition of penalty for entering without permission area from 
which a person is dir to remove himself or overstaying when permitted to retura 
temporarily. £ : 


The Bombay Legislature Members’ Salaries and Allowances 
ri (Amendment) Act, 1959. 

The following Act of the Bombay Legislature has been assented to by 
the Governor gq the 8th September 1959, and was published in the Bombay 
Government Gasite, Extraordinary, Part IV, dated-September 12, 1059, 

i Bombay Act No. XXXVIII of 1939- 

An Act-further to amend the Bombay Legislature Mombers’ Salaries and 
Allowances ‘Act, 1956. 3 

WHEREAS it 1s expedient further to amend the Bombay Legislature 
Members‘*Salaries and Allowances Act, 1956- (Bom, XLIX of 1956), for 
the purposes hereinafter appearing; It is hereby enacted in the Tenth 
Year ofthe Republic of India as follows :— í . 

. Short tte.—This Act may be called the Bombay- Legislature 
Members’ Salaries and Allowances (Amendment) Act, 1959. 
2 Amendment of section 8 of Bom. XLIX of 1966.—(1) Section 3 of 
the Bombay Legislature Members’ Salaries and Allowances Act, 1956 (Bom, 
IX of 1956) (hereinafter referred to as “the principal Act”), shall be 
renumbered as sub-section (1) of that section ; and after sub-section (1) as 
do renumbered the eae new sub-section shall be added, namely: :—~ 
‘i, (2) There shall be paid to each Member during the whole of his term 
ofjoffice per month a sum of Rs. 100 asa consolidated allowance for al) mat- 
tera not spaciicaally provided for by or under the provisions of this Act.” 

(2) In the marginal note of the said section 3, the words ‘‘and con. 

solidated allowance” shall be added at the end. 





Notes i 
Sectlon 2 makes provision for the pa t of a consolidated allowance of Rs.100 
r epee durivg the whole of the term of his offics to a member of the Bombay 
TO. 


3. Amendment of section 4 of Bom, XLIX of 1956.—~In section 4 of 
. the principal Act, for the words ‘‘aa the State Government may make" the 
words and figure “as may be made under section 8” shall be substituted, 
4. Amondmeni of section & of Bom, XLIX of 1956.—In section § of 
the principal Act, in sub section (1),— oe 
: te eae (i), for the words “by the State Government” the words 
e “under section 8” shall be substituted ; Too’ 
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2) in clause (ii), the words “by the State Government” shall be 


i ` Substitution ani 6 of Bom. XLIX of 1958.—For section 6 of 
the:principal Act, the following shall be substituted, namely :— 

- “6, ‘Amanities. —A Member shall be entitled to residential accommo- 
dation on such scales and oh such conditions and to such free medical and 
other facilities as may be oe by rules or orders made under sec- 
tion 8.” 

i Notes 


Section 5 substitutes new section 8 ioc the earlier section. It deals with ameni- 
ties to which a member shall be entitled. 


6 Amendment of section 8 of Bom. XLI of 1956.—In section 8 of the 
principal Act, for sub-section (1) and the marginal note to the said sec- 
tion, the ollowing shall be substituted, namely :— 

(1) Power to make rules and orders.—(a) For the purpose of making 
roles or orders uuder this section, there shall be constituted a Joint 
Committee of both Houses of the State Legislature consisting of five 
members from the Council nominated by the Chairman and ten members 
from the Assembly nominated by the Speaker. 

(b) The Joint Committee constituted under clause (a) shall elect its 
chairman and shall have power to regulate its procedure, 

c) A member of the Joint Committee shall hold office a8 such 
member for one year from the date of his nomination and any casual 
vacancy in the Joint Committee may be filled by nomination by the 
Chairman or the Speaker, as the case may be. 

(d) The Joint Committee constituted under clause (a) may, in 
consultation with the State Government, make rules or orders for 
out the purposes of this Act. 

(e) . Any rules or orders made under clause (d) ‘shall not take effect 
until they are approved and confirmed by the Chairman and the Speaker. 
and are published in the Official Gasse; and such publication of the-- 
a or orders shall be conclusive proaf that they- have been duly’ 
made.” 

7. Section 5 to be retrospective.—Section 5 of this Act shali be deme 
to have come into force on the [8th day of September, 1958; 


The Lepers (Bombay Unification) Act, 1959. 

The following Act of the Bombay Legislature,: has been assented 
to by the Governor on the llth SPEDE. 1959, and. was published in 
the Bombay Government Gaxelte, Extraordinary, Part IV, dated repens 
15, 1959. j 

Bombay Act No. XXXIX of 1959, « « 
_ An Act to provide for uniformity in the provisions of the Lepere Ace 
L898 pin tts application to the State of Bombay. r oe 

WHEREAS the Lepers Act, 1898 (III of 1898), onde to the, 
whole of the State of Bombay except the territories which, - immediately 
before the 1st November, 1956, were comprised in Part B States ; 

AND WHEREAS in the Hyderabad area of the State of Bombay 
there exists the Hyderabad Leprosy Act, 1953 (Hyd. IV of 1954), but in 
the Saurashtra area there is no such correspondin Act ; 

AND WHEREAS the Lepers Act, 1898: (iII of 1898), has been 
amended in its application to the pre-Reorganisation Stgte of Bombay, 
excl the transferred territories; `. 

AND WHEREAS it is expedient to provide for uniformity in’ the 
provisions of the Lepérs Act, 1898 (III of 1898), in its application to 

“the State of Bombay,’ and for that purpose to extend to the rest of 
the State ef Bombay that Act as in force in the ‘pre Reorganisation 
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State of Bombay, excluding the transferred territories and to repeal the 
-Hyderabad Leprosy Act, 1953 (Hyd. 1V of 1954). ; 
It is hereby enacted in the Tenth Year of the Republi¢ of India as 
follows : 
ane tL Short Hile.—This. Act may be called me Lepers (Bombay Unifica- 
tion) Act, 1959. , > oe S a 
Notes “Pho. 
—'The Object of this Bill is to extend the i oe “ot the'd “ACH 
1898 as amended by the Lepers (Bombay Amendment) Act, 1955 to ‘the - pore Be : 
and Saurashtra areas of the Bombay State and toextend the provisions. of the. > 
Lepers (Bombay Amendment) Act, 1955 to the Vidarbha region an > t- 
the Bombay State. (Vide Statement of Objects andReasons, printed in the Bambay 
Government Gasotis, Part V, dated August 6, 1989). 

2. Extension of Act III of 1898 and Bom. XXVIII of 1965 to 
rest of Bombay State.—(1). The Lepers Act, 1898 (III of 1898), as amen- 
ded by the Lepers (Bombay Amendment) ‘Act, 1955 (Bom. XXVIII of 
1955), is hereby extended to the Hyderabad and Saurashtra areas of the 
State of Bombay. r 

(2) -The Lepers (Bombay Amendment) Act, 1955 (Bom. XXVIII of 
1955) is hereby extended to the Vidarbha region and Kutch area of the 
State of Bombay to which it did’ not -extend immediately before the 
commencement of this Act ; and the Lepers Act, 1898 (III of 1898) shall, 
on such commencement, be ‘deemed to be amended by it in that part of 
the State also. 

Notes F 

Section 2 oxtends the operation of -the Lopera Act, 1898 as amended by 
eoeaecd Act XXVIII of 1955 to the Hyderabad and Saurashtra Areas of tho orate at 

mbay 

3, Amendment of ikon I of Act III of 1898. —In section 1, of the 
Lepera Act, 1898 (III of 1898), in its application to the State of Bombay, 
to sub-section (2) the following proviso shall be added, namely :— . 

` “Provided that on the commencement of the Lepers (Bombay 
Unification) Act, 1959 (Bom. XX XIX of. 1959), it shall also extend to the 
Hyderabad and Saurashtra areas of the State of Bombay.” 

4. Repeal of Hyd. IV of 1964. ~The Hyderabad Leprosy Act, i953 

at IV of tara is hereby repeated <. > 


. The Bombay (Second Supplementary) PENTE NET Act, 1959; - 2 

The following Act of the Bombay Legislature has been assented to by 

the Governor on the 15th September 1959, and was published ‘in the Bombay 
Government Gazette, Extraordinary, Part TV, dated September 18, 1 

-© Bombay Act No. XL of 1959 i 

An Act to awthorise payment and appropriation of ceriain further sums” 
from and -out of the Consolidated Fund of ths Stats of Bombay to. the service 
of the year ending-on the thirty-first day of March 1960. 

WHEREAS by virtue of article 204 of the Constitution of India, read 
with article 205 thereof, it is. nécessary to provide for the pasisng of an 
Appropriation Act for thè appropriation of further såms from and oùt of 
the Consolidated Fund of the State of Bombay to the service of the year 
ending on the thirty-first. day: of March 1960; and for the purpose of 
authorising payment-of.the said sums ; It is hereby enacted in the Tenth 
Year of a Républi¢c:of India as follows : — 

1. ‘Short title.— This Act may be called the Bombay (Second Supple- 
S Appropriation Act, 1959. 

Notes 


~Objeot—THis Bill is introduced in pursuance of article 204 of ‘tho Constitution 
of India read with article 205 thereof, to provide for the approprlation out of thc 
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Consolidated Fund of the State of Bombay of the monies required to moet the sup- 
plementary expenditure on certain services and purposes in relation to the year 


1969-60. (Vide Statement of Objects and Reasons, printed in the Bombay Goosrnment 
Gasstis, Part V; dated September 3, 1959.). 

-Z Issus of Rs. 13,68,88,7¢4 ont of the Consolidated Fund of the State 
of Bombay for tha year 1959-60.—From and out of the Consolidated Fund 
of the Stste of Bombay, there may be paid and applied sums not exceed- 
ing those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Rs. 13,68,86,744 towards defraying the 
several charges which will come in course of payment during the year end- 
ing on the thirty-first day of March 1960, in respect of the services and 
purposes specified. in column 2 of the Schedule to this Act. 


Notes 
Section 2 makes provision for the issue of Rs. 13,68,86,744 out of the Consoll- 
peta teas of the State of Bombay to defray the expences incurred dur'ng the period 
~ 00; r > 


3. Apero = IDs sums authorised to be paid and applied from 
and.out of the Consolidated Fund of the State of Bombay by this Act 
shall pe appropria for the services and purposes expressed in the Sche- 
dule in relation to the year ending on the thirty-first day of March 1960. 


Nates ; 
Sums so paid ont of the Consolidated Fand shall be appropriated for services as 
expreepod in columan 2 of the Schedule. 
ae SCHEDULE 
(Soe sections 2 and 8.) 
* * 


* » 


[ For the Schedule, see the Bombay Government Gaselle, Extraordi- 
nary, Part IV, dated September 18, 1959. Editor. ]. 


The Bombay Land Revenue Code (Erten to Saurashtra Area) 
1 Act, 1959. i 
- The following Act of the Bombay Legialatvre has been assented to by 
the President on the 12th September 1959, and was published in the Bom- 
bay Government Gazeoko, Extraordinary, Part IV, dated September 24, 1959, 
Bombay Act No. XLI of 1959 
a Act Oo haa of Boe Land Revenues Code, 1879, to the Sau- 
` rashira area of the of Bombay with certain modifications a 
ths corres wang law in force in that area. igen 
REAS it is expedient to extend the Bombay Land Revenue 
Code, 1878 (Bom. V of 1879), to the Saurashtra area of the State of Bom- 
bay with certain modifications for the purpores hereinafter appearing ; It 
‘is hereby enacted in the Tenth Year of the Republic of India as follows:— 
1. Short tile end commencement.—{1) This. Act may be called the 
Bombay Land Revenue Code (Extension to Saurashtra Area) Act, 1959. 
(2) It shall come into force at once. . 
Notes 
Object-~“With a view to ensurin nistra 
it is considered necessary to bring abort aoe ia esa h. ae ig Hm 
This cannot be brought abont without lation because different sets of laws are 
applicable to diferent areas. Tho Bombay d Revenue Code, 1879 (V of 1879) is 
in force in certain parts, while the Bombay Land Revenue Code, 1879 {V of 1879) as 
pted to Saurashtra area under Ordinance No. XXV of 1948 is in force in certain 
As both these laws are more or leas similar this Bill seeks to extend the 
Bombay Land path code; 1379, ias oe orea ofthe Bombay State with 
in the Bombay Guvernment Gasstle, Part V, dated April 23, obo, Sa acl 
2. Extension of Bom. V of 1879 to Sawrashira area of Bombay Stats 
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with modifications—The Bombay Land Revenue Code, 1879 (Bom. V of 
1879), as in force in the pre-Reorganisation State of Bombay excluding the 


transferred territories is hereby extended tọ the Saurashtra area ot -the- 


State of Bombay subject to the modificationg specified in sections 3 and 4. 
Notes © "4. 
Section 2 extends the operation of Bombay Act V ot 1879 to Saurashtra area of 
Bombay State with modifications. $ 
3. Amondment of sechon 1 of Bom. V of 1879.—In the Bombay Land 
Revenue Code, 1879 (Bom. V of 1879), as extended to the Saurashtra area 


of the State of Bombay (hereinafter referred to as the principal Act), after. 


sub-section (3) of section 1, the following shall be addea, namely :— 

“(4) Save as otherwise provided by Chapter XA, it also extends to. 
the Saurashtra area of the State of Bombay, subject to the modifications 
specified in Schedule J appended to this Act.” 

_ 4. Insertion of Schedule ] tn Bom. V of 1879.—After Schedule I 
appended to the principal Act, tne following Schedule shall be added, 
namely :— Í 
“SCHEDULE J 
‘({ See section 1(4) ] 


(Modifications subject to which this Act extends to the Saurashtra area of 
the Slate of Bombay) 

-1. In the long title, for the words “Presidency of Bombay” the words 
“pre-Reorganisation State of Bombay (excluding the transferred territo- 
ries) and the Saurashtra area of the State of Bombay” shall be substituted. 

2. In section 3,— ' zi 
« (i) in clause (13), the portion beginning with the words “and for the 
purposes of” and ending with the words ‘be deemed to be the tenant of 
such-grantor” shall be deleted ; > i 

(ii) after clause (27) the following new clause shall be inserted :—~ 
- (28) Any reference to Act XI of 1852, Bombay Revenue Jurisdiction 
Act, 1876 (X of (876), Dekkhan Agriculturists’ Relief Act, 1879 (XVII of 
1879), Transfer of Property Act, 1882 (IV of 1882), Land Acquisition Act, 
184 (I of 1894), Code, of Criminal Procecure, 1898 (V of 1898), ‘Co-opera- 
tive Societies Act, 1912 (II of 1912), Bombay Acts II and VII of 1863, 
Bom Act I of 1865, Bom. Act IV of 1868, Bombay Irrigation Act, 1879 
(Bom. VII of 1879), Bombay Loca) Boards‘Act, 1923 (Bom. VI of 1923), 
and the Bombay Village Panchayats Act, 1°33 (Bom V1 of 1933), includ- 
es in relation to the Saurashtra area of the State of Bombay a reference 
to the corresponding law in force in that area.” 

3. Power to invest officer not inferior to Aval Karkun with duties and 
bowers of Mamlatdar or Mahalkari.— After section 13, the following shall 
be inserted, namely :— č 

“13A. Whenever it may appear necessary to the State Government, 
the State Government may invest any officer subordinate in rank to a 
Mamlatdar or Mahalkari but not inferior in rank to that of Aval Karkun, 
with such of the duties and powers of a Mamlatdar or a Mahalkari, within 
the local limits of a taluka or a mahal as the State Government may from 
time to time see tit and the State Government may also from time to 
time direct whether the immediate superior of such officer shall, for the 
purposes of section 203, be deemed to be the Mamlatdar or the Assistant 
or Deputy Collector or the Collector in charge of the taluka.” 

4, Section 50 shall be deleted. 

5. In section 58, the word ‘‘hereditary’’ at both the places where it 
occurs shall be deleted. 

6. Bar against relinguishment where lump assessment has been fixed 


so 
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upon fields, efc.—After section, 74, the following shall be inserted, 
namely :— : , j 

“WB. When a lump assessment is fixed upon several fields or survey 
numbers in the aggregate, it shall not be lawful for the occupant to relin- 
quish as aforesaid anyone or more of sueh fields or survey numbers except 
with the previous consent of the Collector. It shall be competent to the 
Collector to grant or refuse the consent ; if he grants it, the occupancy 
shall be divided and the Collector shall determine the proportional amount 


_ of land revenue to be paid by each portion of it and the original occupant 


and the person if any in whose tavour he relinquishes a portion of his 
occupancy shall be held liable for the revenue severally assessed on their 
portions.” 
` Notes 

~Section 6 adds new section 75 which provides for bar against relinqaishment 
where lump assessment has been fixed upon fields, etc. i 

7. Section 84-1A shall be deleted. : 

8 In section 117R, for the words, brackets. and figures “Bombay 
Land Revenue Code (Amendment) Act, 1939” the words, brackets and 
figures ‘‘the Bombay Lind Revenue Code (Extension to Saurashtra Area) 
Act, 1959 (Bom. XLI of 1959)” shall be substituted. 

9. In section 120, for the words and figures ‘‘paragraph 14 of the 
Second Schedule to the Code of Civil Procedure, 1908 (V of 1908)” the 
words and figures ‘‘section 16 of the Arbitration Act, 1940 (X of 1940)” 
shall be substituted. i ; . 
ii Ei In section 135G, for.clause.(a) the following shall be substi- 

ted :— 
“(a) (1) Any revenue officer or village accountant may, forthe 
purpose of preparing or revising any map or plan required ‘for or in 
connection with any right under this Chapter, require by general notice 
or by summons the attendance of holders of land and of all persons ~inte- 
rested therein, in person or by legally constituted agents duly instructed 
and able to answer all material questions and the presence of taluka and 
village officers who in their several stations and capacities are, legally or 
by usage, bound to perform service in virtue of their respective offices 


' and may also require from them such assistance in the operation of the 


survey and such service in connection therewith, as may not be inconsis- 
tent with the position of the individual so called on. - 2 

(2) such revenue officer or village accountant may; also for the- said 
purpose call upon all holders of land and other persons interested therein 
tp assist in the measurement or classification of the lands to which the 
survey extends by farnishing flag holders, and” ~ 

11. In section 135H, in sub-section (4), in clause (b)— 

(i) in sab clause (iii), for the words and figures ‘paragraph 17 of 
the Second Schedule to the said Code” the words and figures“‘section 20 
of the Arbitration Act, 1940 (X of 1940)", shall be susbtituted ; . 

(ii) in sub-clause (iv) for the words and figures “paragraph 20 of 
the said Schedule” the words and figures ‘‘section 14 of the Arbitration 
Act, 1940 (X of 1940)” shall be substituted. 

12. To section 138, in sub-section (1), the proviso shall be deleted, 

13. In section 187,— 
is (i) the words “or Regulation” wherever they occur shall be dele- 


(ii) after the words “or under any Act”, where they occur for the 
second time, the words ‘‘or Ordinance” shall be inserted : 
- (H) after the clause beginning with the words "and all monies due 


=a 
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by any contractor” and ending with the words “under the terms of his 
agreement” the following clause shall be inserted :— 

“and all monies due by any person on account of loan advanced to 
him by any Bank owned or managed, either wholly or partially, by the 
State Government ; 

an After section 218, the following new sections shall be inserted, 
namely :— 
“219. Repealof Bom V of 1879 as in force in Saurashiva arca of 

State of Bombay —(1) The Bombay Land Revenue Code, 1879 (Bom. V 
of 1879), as applied to the Saurashtra area of the State of Bombay by 
the State of Saurashtra Bee of Central and Bombay Acts) 
Ordinance, 1948 (Sau. Ord. XXV of 1948), is hereby repealed : 

Provided that unless a different intention appears, the repeal shall 
not in relation to the Saurashtra area of the State of Bombay— 

(a) revive anything not in force or existing at the time at which the 
repeal takes effect ; or 

(b) affect the previous operation of the Act so repealed or anything 
duly done or suffered thereunder ; or 

(c) affect any right, privilege, obligation or liability acquired, 
accrued or incurred under the Act so repealed ; or 

(d) affect any penalty, forfeiture or punishment incurred in respect 
of any offence committed against the Act so repealed ; or 

(e) affect any investigation, legal proceeding or remedy in ‘respect 
of any such right, privilege, obligation, liability, penalty, forfeiture cr 
punishment as aforesaid ; 

(f) affect the levy, assessment, collection orrefund of any sum due 
on account of land revenue, any quit rents, nazaranas, Succession duties 
and forfeitures, and any cesses, profits from lands, emoluments, fees; 
charges and costs which may have become payable or leviable under the 
Act so 1epealed before the commencement of this Act in the Saurashtra 
area aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced, and any such penalty, forfeiture or punishment 
may be imposed and any such sum due on account of land revenue and 
any quit rents, pazaranas, é£uccession ‘duties and forfeitures and any 
cesses, profits from lands, emoluments, fece, charges, penalties, fines and 
costs may be paid, levied, assessed or collected or refund thereof made as 
if the Bombay Land Revenue Code (Extension to Saurashtra area) Act, 
1959 (Bombay XLI of 1958), had not been passed : 

Provided further, but subject to the preceding proviso, anything 
done or action taken { including any rules, regulations, orders, notifica- 
tions and forms made or issued and in force, immediately before the 
commencement of the Bombay Land Revenue Code (Extension to 
Saurashtra area) Act, 1859 (Bom. XLI of 1959), all notices issued and all 
enquiries made | under the Act so repealed shall be deemed to have been 
done or taken under the corresponding provisions of this-Act and shall 
continue to be in force accordingly, unless and until superseded by any- 
thing done or any acticn taken under this Act. 

(2) Any reference to the Act so repealed or any provision thereof 
or any officer appointed or any avthority appointed or constituted by 
the Act so repealed, in any law for the time being in force in the Saurash- 
tra area of the State of Bombay or in any instrument or other docu- 

_ment shall be construed as a reference to this Act or the relevant provi- 
sion thereof, or to the officer or authority respectively, and the officer 
or authority shall have and exercise the powers under such law, 

- instrument or document. 


N 
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220. Removal of di ficulties. —It any difficulty arises in giving effect 
to the provisions of this Act, the State Government may by order 
published in the Officias Gazette make such provision or give such direc- 
tion as appears to ıt to be nerowsaty for removing the difficulty.” 


otes 
Section 14 adds new section 219 which repeal tho Bombay Land Revenuo 
Code, 1879 as ın force in the Saurashtra aroa of the State of Bombay. The section 
further provides for some consequential consequences on such rapeal 


5. Repeal of Bom Ordimunce No. If of 1969.—The Bombay Land 
Revenue Code (Extension to Sanrasbtra areay Ordinance, 1959 (Bom. 
Ord. No. II of 1959), 13 hereby repealed and the provisions of sections 7 
and 25 of the Bombay General Clau-es Act, 1904 (Bom. I of 1904), 
shall apply to such repeal as if that Ordinance were an enactment. 

The Bombay Nursing Homes Registration (Extension and 
Amendment) Act 1959, 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 15th September 1959, and was published ın the Bombay 
Government Gaxelis, Extraordinary, Part IV, dated Sep,ember 19, 1959. 
` Bombay Act No. XLII of 1959 

An Act to extend the Bombay Nurstnz Homes Registration Act, 1949, to 
the rest of the State of Bombay and to amend that Act. 

WHEREAS the Bombay Nursing Horses Registration Act, 1949 
(Bom. XV of 1949), extends only to the pre-Reorganisation State of Bom- 
bay, excluding the transferred territories ; 

AND WHEREAS no corresponding law exists in the rest of the State 
-of Bombsy; 

AND WHEREAS it is expedient that the Bombay Nursing Homes 
Registration Act, 1949 (Bom. XV of 1949) be extended to the rest of the 
State of Bombay and in its application to the whole of the State be 
amended for certain purposes hereinafter appearing ; It is hereby enacted 
in the Tenth Year of the Republic of Judia as follows :— 

` L Short tie. —This Act may be called the Bombay Nursing Homes 
Registration (Extension and Amendment) Act, 1959. 
Notes 

Object—‘‘The object of the Bill is to extend the provimona of tbe Bombay 

Narsing Homes Regutration Act, 1949 (Bom. XV of 1949) to Vidarbha, Hy derabad, 


Se and Katch areaa of the State of Bombay where there 1s no corresponding 
n foice. 


2. As in tho case of tho Corporetion areas im the pre Reorganisaticn Stace of 
Bombay, ıt is proposed that sectiuns 2 to 18 should automatically extend to the area 
of Nagpur Corporation They can be extended to any other area bya notification 
issued by the State Government.” (Vide Statement o Objects Reasons, printed in 
the Bombay Government Garetis, Part V, dated July 30, 1989). : 

2. Extension of Bom. XV of 949 to rest of Stale “of Bombay.—The 
Bombay Nursing Homes Registration Act, 1949 (Bom. XV of 194 ), 18 
hereby-extended to that part of the State of Bombay to which, imme- 
-diately before the commencement of this Act, it did not extend. 

Notes 





- Section 2 extends the operation of the Bombay Nursing Homes Registera- 
tion Act, 1949 to that party of the State of Bombay to which itdid not extend 
earlier. F 


3. Amendment of long title of Bom. XV of 1949.—In the Bombay Nurs- 
ing Homes Registration Act, 1949 (Bom. XV of 1949), in its applicatien to 
the whole of the State of "Bombay (hereinafter referred to as ‘‘the 
principal Act’’), in the long title, for the words ‘Province of Bombay” 
the words “State of Bombay” shall be substituted. 

4. Amendment of section I of Bum. XV of 1949,—In section 1 of the 
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principal Act, for sub-section (2), the following shall be substituted, 
namely :— ' Ba 

“(2) This section extends to the whole of the State of Bombay. 
The remaining provisions of this Act extend to Greater Bombay, the 
Cities of Poona and Ahmedabad as constituted under section 3 of the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949), 
the City of Nagpur as constituted under the City of Nagpur Corporation 
Act, 1948 (C. P. and Berar II of 1650), and the Municipal Borough of 
Sholapur. The State Government may, by notification in the Oficial 
Gasetie, direct that the said provisions shall extend to such other areas as 
may be specified in the notification.” 

5. Amendment of section 2 of Bom. XV of 1949.—In section 2 of the 
principal Act,— 

(1) after clause (1), the following clause shall be inserted, namely :— 

‘(1 a) ‘district local board’ in relation to any area other than a 
municipal area, means a district local board, district board, district pan- 
chayat or Janapada Sabha or simular local authority established under any 
law for the time being in force relating to the constitution of such authori- 
ties and having jurisdiction over such area ;”; 

(2) after clause (3), the following clause shall be inserted namely : — 

“(3-a) ‘municipality’ means a municipal corporation, municipality, 
municipal committee, town committee or similar local authority estabish- 
ed under any law for the time being in force relating to the constitution 
of such authorities and ‘municipal area’ means the local are within- the 
jurisdiction of a municipality ;"; 

(3) for clauses (7) and (8), the following clauses shall be substitited, 
namely :— > 

“(7) ‘qualified midwife’ means a midwife registered or deemed to be 
registered under the Bombay Nurses, Midwives and Health Visitors Act, 
1954 (Bom. XIV of 1954) or any other corresponding law for the time 
being in force ; 

(8) ‘qualified nurse’ means a nurse registered or deemed to be 
registered under the Bombay Nurses, Midwives and Health Visitors Act, 
1954 (Bom XIV of 1954), or any other corresponding law for the time 
being in force;”; 


Notes i 

Section 6 makes amendments in section 2 of the principal Act and adds new 
aub-clauses (1-2) and (3-a) aud substitutes new sub-clanses (7) and (8). 

6. Amendment of section 3 of Bom. XV of 1949. r 
principal Act, for the words “which is in existence at the date of the com- 
mencement of this Act ” the words and figure “ which is in existence in 
auy area at the date of the coming into force of section 3 in that area” 
shall be substituted. 

7. Amendmeoni of section 4 of Bom. XV of 1949 —In section 4 of the 
principal Act, for the words “which is in existence at the date of the 
commencement of this Act ” the wordsand figure “ which is in existence 
in any area at the date of the coming into force of section 3 in that area” 
shall be substituted. 
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The following Act of the Boater Legislature, having been assented 
to by the President.on the 9th January 1960, was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated 9th January, 
1960 ; 


Bombay Act No. I of 1960. 
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An Act to amend ths Bombay Relief Undertakings (Special Provisions) 
Ad, 1958. 

WHEREAS it is ient to amend the Bombay Relief Undertak- 
ings (Special Provisions) Act, 1°58 (Bom. XCVI of 1958) for the purposes 
hereinafter appearing ; It is hereby enacted inthe Tenth Year of the 
Republic of India as follows :— : 

1. Short #tle—This Act may be called the Bombay Relief Under- 
takings (Special Provisions) (Amendment) ‘Act 1959. 


Notes 

Object.—“‘Under clause 4 of the Bill it is proposed to amend section 3 of the 
Bombay Relfef Undertakings (Special Provisions) Act, 1958, in order to bring with- 
in the purview of the Act such undertakings as may be run asa measure of unem- 
ployment relief, by agencies other than the Government but by means of loans 
ted by the State Government or loans granted by other agencies and guaranteed 
by ths State Government, Such undertakings will be declared as relief undertakings 
by a notification issued by the State Gevernment under section 3 (1) of the Act. The 
-p delogation of legislative power is of a normal character.” (Vide Statement 
of Objects and Reasons, printed in the Bombay Government Gasstts, Extraordinary, Part 

V, dated 23rd November 1959). , i 
2, Amendmoni of long title of Bom. XCVI of 1958.—In the Bombay 
Relief Undertakings (Special (Provisions) Act, 1958 (Bom. XCVI of 1958) 
(hereinafter referred to as “the principal Act”), in the long title, for the 
words “to conduct industrial undertakings as a measure of unemployment 
relief” the words “to conduct, or to provide loan, guarantee or financial 
assistance for the conduct of certain industrial undertakings as a measure 
a Pesventing unemployment or of unemployment relief’’ shall be sub- 

tu . ` 
3. Amendment of prombls to Bom. XCVI of 1968.—In the preamble 
to the principal Act, for the words “to conduct industrial undertakings as 
a measure of unemployment relief” the words “to conduct, or to provide 
loan, gurantee or financial assistance for the conduct of, certain oie 
undertakings as a measure of preventing unemployment or of unemploy- 
ment relief” shall be substituted. 
Notes 3 


Section 3 substitutes a new preamble to the Bombay Relief Undertakings 
(Special Provisions) Act 1968. 


4. Amendment of section 3 of Bombuy XCVI of 1968.—In section 3 
of the principal Act,— 
k in sub-section (1)— 

a) after the words “under its authority,” the words “orto which 
any loan, guarantee or other financial assistance has been provided by the 
State Government” shall be inserted ; 

(b) for the words ‘‘be go carried on” the words ‘‘be conducted” shall 
be substituted ; 
(c) after the words “as a measure” the words “‘of preventing unem- 
ployment or” shall be inserted. ; 
l o in sub-section (2)— 

a) for the words "aix months” the words ‘twelve months” shall be 

substituted. i 
) for the words “two years” the words "fve years” ‘shall be sub- 


Notes ~ 
Section 4 makos amendments in sub-sections (1) and (2) of section 3 of the 
ait i Act. - 
. Amendmoni of section 4 of Bom. XCVI of 1968,—In section 4 of 
the principal Act, in sub-clause (ii) of clause (a) of sub-section (1) after 
the words “by the State Government”, where they occur for the first time 
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the words “or before any loan, guarantee or other financial assistance was 
ovided to it by, or with the approval of, the State Government,” shall 
6. Repeal of Bom. Ordinance No. V of 1959.—The Bombay Relief 
Undertakings (Special Provisions) (Amendment) Ordinance, 1259 (Bom. 
Ordinance No. V of 1959) is hereby repealed. 


“The Bombay Prevention of Excommunication (Extension) Act, 1959. 
The following Act of the Bombay Legislature, having been assented to 
by the President on the 6th January 1960, was published inthe Bombay 
Government Gazette, Extraordinary, Part IV, dated lith January, 


1860. 
Bombay Act No II of 1960. 
An Act to axtond the Bombay Prevention of Excommunicaiton Act, 
~ 1949, throughout the State of Bombay. ` 

WHEREAS it is expedient to extend the Bombay Prevention of 
Excommunication Act, 1949 (Bom. XLII of 1949), throughout the State 
of Bombay ; It is hereby enacted in the Tenth Year of the Republic of 
India .as follows :— 


1. Short ittle.—This Act may be called the Bombay Prevention of 
Excommunication (Extension) Act, 1959. 

. Notes ; 

Object.—‘'‘The Bombay Prevention of Excommunication Act, 1949, is in force 
in the pre-Reorganisation State of Bombay, excluding the transferred territories and 
the Saurashtra Prevention of Excommunication Act, 1985, is in force ın the Saurash- 
tra area of the State of Bombay. Thereis no lel enactment in force in the 
Marathwada, Vidarbha and Kutch aress of the State, even though the practice of 
excommunication is prevalent to some extent in these areas. With a view to 
securing uniformity in the law throughout the State, it is proposed to extend the 
Bombay Act referred to above to the areas where it is not in force and to repes] the 
corresponding Saurashtra Act, 

2. The Bombay Act proposed to be extended to the rest of the State provides 
that the expulsion of a person from any community which deprives him of rights and 
pririleges legally enforceable by a suit shall be invalid and of no effect, and also 
makes it an offence punishable with fine which may extend to one thousand rupees. 
If the offence has been committed at a meeting of a body or association, those only 
who voted in favour of the decision regarding excommunication are punishable. 
Prosecution cannot be launched under the Act after one year from the date of the 
offence. The previous sanction of Government, or of certain officers authorised by it, 
is necessary under the Act before a person can be prosecuted for such offence. 

3. The amendment in clause 6 of the Bill 18 only consequential to 
section 8 (2) of the Bombay State Commissioner of Police Act, 1959.” ide State- 
ment of Objects and Reasons, printed in the Bombay Government Gasstis, Extraordi- 
nary, Part V, dated 25th November 1969 ]. 

2 Extension of Bom. XLII of 1949 to rest of Bombay State.—The 
Bombay Prevention of Excommunication Act, 1949 (Bom. XLII of 1949), 
as in force immediately before the commencement of this Act, in the 
pre-Reorganisation State of Bombay excluding the transferred territories, 
‘is hereby extended to, and shall by virtue of such extension be in force 
in, the rest of the State of Bombay. 


Notes 

Section 2 extends the operation of the principal Act to the whole of the State of 
Bombey including the transferred territories. 

3. Amendment of long tiile of Bom. XLII of 1949.—In the Bombay 
Prevention of Excommunication Act, 1949 as extended by section 2 
(hereinafter referred to as “the principal Act”), in the long title, for the 
words “the Province of Bombay” the words ‘the State of Eombay”’ shall 
be substituted. 

4. Amondmont of section 1 of Bom. XLII of 1949.—For sub-section 
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(2) of section 1 of the principal Act, the following shall be substituted, 
namely :— 

“(2) It extends to the whole of the State of Bombay.” 

5. Amendment of seciton 6 of Bom. XLII of 1949.—In clause (b) of 
section 6 of the principal Act, for the words “in Greater Bombay” the 
words “in any area for which a Commissioner of Police has been appoint- 
ed” shall be substituted 

6. Repeal of Sau. Act V of 1965.—The Saurashtra Prevention of 
Excommunication Act, 1955 (Sau. Act V of 1955), is repealed : : 

Provided that, anything done or any action taken shal], in so far as 
it is not inconsistent with the provisions of the principal Act, be deemed 
to have been done or taken under the corresponding provisions of the 
principal Act, asif the said provisions were in force in the Saurashtra 
area of the State of Bombay when such thing was done or such action 
was taken and shall continue in force accordingly, unless and antil 
fe ean by anything done or any action taken under the principal 


Notes 
Section 6 repeals the Saurashtra Prevention of Excommunication Act, 1955 
on the extension of the principal Act to the Suarashtra Area also. 


The Bombay Land Revenue Code (Amendment) Act, 1959. 

The following Act of the Bombay Legislature, having been assented 
to by the President on the 6th January 1960, was published in the Bombay 
Government Gaxetis, Extraordinary, Part IV, dere 11th January, 1960. 

Bombay Act No. II of 1960. ) 
An Act further to a the Bombay Land Revenue Code, 1879. 

WHEREAS it is expedient further to amend the Bombay. Land 
Revenue Code, 1879 (Bom. V of 1879), for the purposes hereinafter 
appearing ; It is hereby enacted in the Tenth Year of the Republic of 
India as follows :— l 

1. Short tiile.—This Act may be called the Bombay Land Revenue 
Code (Amendment) Act, 1959. ` 


Notes 

Object. — ‘The scope of paragraph 2 of section 40 of the Bombay Land Revenue 
Code is intended to extend not only to the cases of villages m which original survey 
settlements had been begun but not completed before the passing of the Code but 
also to those villages in which these operations were or would be started and comple- 
ted after the passing of the Code. It has, however, been ae lay to the notice of 
Government that because of the word “ completed” occurring in this paragraph, the 
paragraph 1s capable of being interpreted to extend to only these villages in which 
original survey settlements had been commenced but. not completed before the pase- 
ing of the Code. Government considers that itis desirable to remove this ambiguity 
in regard tothe mearfing of paragraph 2 of section 40 of the Code. 

The present Bill therefore provides fora clarification of the eof this pro- 
vision by ee suitable explanation to section 40 of the Code.” Vide Statement 
of Objects and Reasons, printed in the Bombay Government Gasstie, Extraordinary, 
Part V, dated 10th October, 1959].: 

2. Amendment of section 40 of Bom. V of 1879.—To section 40 of the 
Bombay Land Revenue Code, 1879 (Bom. V of 1879) (hereinafter referred 
to as the principal Act) the following Explanation shall be and shall be 
deemed always to have been added, namely :— 

_ “Explanation —In the second paragraph of this section, the expres- 
sion ‘In the case of villages or portiors of villages of which the original 
survey settlement shall be completed after the passing of this Act’ shall 
include cases where the work of the original survey settlement referred to 
therein was undertaken before the passing of this Act as well as cases 


where the work of an original survey settlement may be undertaken at 
any time after the passing of this Act.” 


a 


1959, or 


decree or order of a Court. 
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Notes. 
Section 2 adds anew oxplanatia to soon” 40 of ‘the Bombay Land Revente 
Code; 1879. 

3. Ap picaitow of Coda te corlaih landi aid. occupants to TER TE to 
amondments made by section 2.— The application, of the.. principal! Act $ 


the lands and to the occupants thereo 
(1) inthe pre-Reorganisation State of Bombay, exclading the ERR 


ferred territories, under any of the enactments specified: in the. Schedule 


appended to, this Act or under any other law enacted before.the commen- 


cement of this Act. 
(2) in the Saurashtra area of the State of Bombay under— 
(i) the Bombay Land Revenue Code (Extension to Saurashtra Sain 


. Act, 1959, 


(ii) the Saurashtra Land Reforms Act, 1951, 
_ ti the Saurashtra Barkhali Abolition Act, 1951, a 


(iv) the Saurashtra Estates Acguisition Act, 1952, 
(v) the Bombay Ankadia Tenure (Saurashtra Area) Abolition e 


(vi) any other law enacted before iit a of this Act, 
and i 
(3) in the Kutch area of the State of Bombay— 
(i) by a notification issued under section 2 of the Part C States: (Lave) 
Act, 1950, 
(ii) under the Bombay Inams (Kutch Area) Abolition Act, 1988, or- 
(iii) under any other law enacted before the commencement of this 
Act, shall be and shall be deemed always to have been a to the 
amendment made thereto by section 2 of this Act. - 


Notes 
* Section 3 provides for the application of the Code to certain lands and occu- 
pents Tone subject to amendments made by section 2 of the Bombay Land Revenue 
Code, 1 
4. Sections 2 and 3 to have effect notwithstanding any decres oni of 
Court. —The visions of sections 2and 3 of this Act shall have effect 
notwithstanding anything to the contrary contained in any judgment, 





SCHEDULE. 
(Ses section 3.) 
List of Land Tenures Abolition Acts. 
1. The Bombay Bhagdari and Narwadari Tanures Abolition Act, 


1949 (Bom. XXXII of 1949). 
2. The Bombay Maleki Tenure Abolition Act, 1949 (Bom. LXI of 


1949). 
3. The Bombay Taluqdari Tenure Abolition Act, 1949 (Bom. LXII 


of 1949). 
4. fhe Panch Mahals Mehwassi Tenure Abolition Act, 1949 (Bom. 


LXIII of 1949). 
5. The Bombay Khoti Abolition Act, 1949 (Bom VI of 1950)... 


-6, The Bombay Paragana and Kulkarni Watans (Abolition) Act, 


1950 (Bom. LX of 1950). 


7.. The Bombay Watwa Vazifdari Rights Abolition Act, 1650 (Bom. 


LXII of 1950)..-- 
8. The Salsette Estates (Land Revenue Exemption Abolition) Act, 


1951 (Bom, XLVII of 1951), 
». The Poraa ee. Inams Abolition Act, 1952 (Bom XLI of 


1953), 


wed. 
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2 haane tn Met pE EE R 2 
- l 10. The ‘Bombay Merged Territories (Ankadia Tenure Abéltion) At, 
41953! (Bom. XLII of- 1958) *.- sro 
a? 73u11: JIThe Bombay Kauli ahd. Katuban. Testes (Abolition) Act; TISS 
(Bom. XLIV of 1953). ee ERA tn ee 
+-577'12; TheiBombay Merged Tétritories (Bafoda Mulgiras Tenure (abot: 
2 tlon}. Act? 1953 (Boin: XLV of:1953); - `- 
viuse The Bombay Morgad Territories (Baroda Watan Abolition) Act, 
1953 (Bom. XLVI of 1953 
: 14:—Thé Bombay Merged Territories Matadari Tenure ‘Abolition Act, 
1983 (Bom? XLVIII of 1953). « z 
15. The Bombay Service Inams (Useful a Community) Abolition 
Act, 1953 (Bom. LXX of’ 1983);’ 
16. o Bombay Merged‘ Territories : Janjira: and Bhor): Khoti 
Tenure Abolition Act, 1953 (Bom: LXXI-of 1953). 
os 1172" The Bombay (Okhamandal Salami ‘Tenure’ Abolition). Act, 1953 
(Bom, I of 1954). . 
L187 The Bontbay:Meérged: Territories and” -Areds {J agirs Abolition) 
Act, Taps m. XXXIX of 1954). i 
he Bombay, Bhil Naik Abolition Act, ge {Bom- XXI 
Lof 4935): i an DT 
20. The D Merged Territories Miscellaneous Alienation Abdli- 
tion “Act, 1955(Bom.-XXIPof 1955). 2 
i R EA The Bombay Inferior Villagë Waters Abolition Act, 1958 ca: 
Lofl 9).- Be Pau why “Gd of 
22. The Bombay Bandhijama, Udhad arid. Ugadia ! Tenures: ‘Abolition 
Act, 1959 (Bom. anay of 1959). ma ; , 
(ea be i Dea) Oe e E S E A S Mee 
“4! <The! Bombay ‘peal Boardi” Laws'(Second Amésd:ient) Act; 1959. 
.. The following Act of the Bombay Legislature, having been assented to 
\by-the Goyernor on ‘thé oh h entembe: 1959,‘was\published-in thé Bom- 





bet a ‘Garte, E żtraordìinary; Part W, ‘dated ‘19th: eptember, 
1959. ae Oem ad ne ae SAE” 
Bombay Act No. xum of 1959 ` yi aA 


An Act further to amond the Bombay Local Boards Act, 1923 and the 
Hyderabad District Boards Acé,- 1965. 

. WHEREAS it is expedient further to amend the Bombay Local ~ 
Boards Act, 1923 (Bom, -VI- of 1923), in its application to the pre-Reorga- 
nisation State of: ‘Bombay, excluding the transferred territories, and that 
Act as extended to the Kutch area of the State‘of Bombay, and to amend 
the Hyderabad District Boards Act, 1985 (Hyd. rof: 1956}, ‘fon the pur- 
poses hereinafter appearing ; It is hereby, enacted i in me Tenth Year of 
the -Repablic'éf India-as'follows=- -+ Ter 

1. Short iiile. —This Act may be called the Bombay Local: Boards 
Laws (Second Amendment) Act, 1859. t K 


Notes, 
` Object —iTh e follow! notes on sections explain the objects of the Bill:— 

. Sections 3, 3 and &,-~ members of a ‘District Local Board in the. gt 
sation State of Bambay, the eden Local Board, Kutch, the in 
Marathwada and’ District Pancha: Marites Senrashtra cetablished of reconstituted as a 
rewalt-of altératiod ih the Laro fa district or thé cónstitutidn of a new district 
aro required to be nominated by Government. [he maximum period, however, for 
which such Bobrds.can be. established. or re-constituted is dt present pot uniform, 
being three years in the pee Reorganisation State of Bombay, and one year in Kut 
and Marathwada and four years in Saurashtra. Itis proposed to fix the rhaximu 
period for sich Boards at four’years in order to bring about’uniformity.-  - 

Section 4.—The normal term of District Local Boards in the pre- Regal eee 
State of Bombay and Kutch, and District Panchayats in Saurashtra is 


ao e 


4 
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exteritible by one year: ' In'the case of District "Boards in Marathwada the normal 
-terim is three .years extenbiblé by one year. Itis proposed to make the normal term 
of District Boards in Marathwada also four years extensible by. one year.” (Vide 
Statement of Objects and Regsoqs, printed, in phe jhe Bombay Gopermmont, Gasite, Part V, 
“dated July 9, 1959): 


,2. Amendment of sectton1131-A of Bom. VI of 1923 in its, ap plitalion 


“pre-Reorgantsation Stats of Bombay, excluding transferred terrstories.—In 


the Bombay Local Boards Act, 1923,fBom. VI of 1923), in its application 
to the pre-Reorganisation State of’ Bombay, excluding the :transferred 


` territories, in sub-section (8) of’ section‘ 181A, for the” Forde” Mirae years” 
the words ‘four years” shall’ be substituted. 


` Notes 
Section 2 amends section 131-A of Bombay Act VI of 1923 in its application to 
pre-Reorganisation State of Bombay, excluding transferred territaries. 

3. Amendment of section 131-A of Bom. VI q 1923 as -axtended to 
Kuich area’ of Bombay State.—In the Bombay Boards Act, 1923 
(Bom. VI of 1923), as extended to the Kutch area of {the State of Bom- 
‘bay, in sub-section (3)-of'section 1314, for the portion beginning with the 
-words.‘‘for such period’’-and ending with the word “specify”, ithe: follow- 
ing shall be substituted, namely :—. . 

“for such period, not exceeding four: years, as the State Government 
shall, by order in writihg, sp 
‘ 4, Amendment of section 3 of ‘Hyd. -I of 1966. <n the. “Hyderabad 
District Boards Act, .1955 (Hyd. L.of.1956) (hereinafter referred to as “the 
said Hyderabad Act”), in sub-section (1) of section 34,'for the words “thrée 
years” the words “four years’.shallibe substituted. ` 

3 Amendment of section 182-A of: Hyd. I of 1956.—In sub-section (3) 
of section 182A of.the said Hyderabad Act, for the words. “one year" the 


` words “four ads shali be substituted. 


' Notes A 
Soitin 6 amende coetiai 482-A ‘of Hyderabad “Act I of: 1958, 


6. Ameondinents mada by sections, Z, Band 6 to have "retrospective affect 
from 1s'May'1969 —The amendments made by sections 2, 3 and 5 of this 
Act shall be ‘deemed to a ‘been made: with effect’ from ‘the, Ist deg of 
May, 1959, 

The Bombay Anahy (Extension and Athena caent Act, 1959, ` 

The following Act of the Bombay Legislature having been assented 
fo etd the Governor on the 15th September 1959 was:published in the 

ay. Government. Gazette, Extraordinary, Part,1V, dated 19th; se ae 


ree 1399; - 
i - Bombay.Act No. XLIV of 1959 

ve Act to extend the Bombay Anatomy Act, 1949 to the resi of the ‘State 
of Bombay and further.to amend that Act. > 

WHEREAS the Bombay Anatomy Act, 1949 (Bom. XI of, 1949), 
tends. only to the spre Rect ganiesaea State of -Bombay, A ladina the 
transferred territori 

AND WHEREAS in the Vidabha. region of, the State of ‘Bombay, 
‘there exists the Madhya Pradesh Anatomy Act, 1954 (M.P,.XVI of 1954); 
and in the Hyderabad area of the State there exists the Hyderabad Patho- 
logy and Anatomy Act, 1955 (Hyd. X of 1955); apd, in, the, , Saurashtra 
atea of the State there exists the Saurashtra Anatomy Act, 1955 (Sau. 
XXXII of 1955); and in the Kntch area of the State |there is no corres- 
ponding law ; 

AND WHEREAS it is expedient that the Bomba Anatomy, Act, 
1949 (Bom. XI of 1949), be extended to the rest of the State and that Act 


- 28 THE BOMBAY ANATOMY (EXTENSION AND AMENDMENT) ACT, 1989. [1960 


hS SRAN 





- in its application to the wale of the State. be further amended for the 
. purposes hereinafter appearing and i in enngecmence thereof the cd o 
ding laws aforesaid be re 
: ; It is hereby‘enacted in the Tenth Vear of the Republic of India as 
ollows :-— 
‘1, Short title.—This Act may be called the Bombay Anatomy cae 
sion and Amendment) Act, P50. i 


Object —« The object of this Bill ny to extend: the provisions of the Bombay 
- Anatomy Act, 1949 (Bom. XI of 1949) to the Vidarbha, ,Hyderabed Saurashtra and 
Kutch areas of the State of Bombay and to repeal the corresponding laws that are in 
force in Vidarbha, Hyderabad and Sanrashtra areas of the State of 
2. It is proposed that sections 2 to 11 of the Act should automatically come into 
force ın those local areas in Vidarbha, Hyderabad and Saurashtra areas in which the 
corresponding Madhya Pradesh, Hyderabad and Saurashtra Acts are in operation. 
3 It is also proces. to „carry out _fome further amendments in the jBombay 


Anatomy’ Act, 19 - ”. (Vide Statement of 
Objects and Reasons, printed in the Bombay en pac ‘Part V, dated 9th 


August 1989). 

s A PETA 0 Bom. XI of 1949 io rest of the Stais of Bombay. _ tho 
Bombay Anatomy Act, 1949 (Bom. XI of 1949) is hereby extended'to that 
part of the State of Bombay to which, immediately before the commence- 
ment of this Act, it did not extend. 

3. Amondment of section 1 of Bom. XI of 1949. —In the Bombay 
Anatomy Act, 1949 (Bom. XI-of 1949) as extended to the. whole of the 
rie of Bombay {hereinafter referred to as “the principal Act”), in sec- 

n l— 

(1) for sub-section (2), the following shall be substituted, namely : —! 

“(2) It extends to the whole of the State of Bombay.” 

(2) to sub section (4), the following proviso shall be added, namely: — 

“Provided that on the date of commencement of the Bombay Ana- 
tomy (Extension and Amendment) Act, 1959 (Bom. XLIV of 195b), the 
remaining provisions of this Act shall come-into force iz those local areas 
in the Vidarbha region, Hyderabad area and Saurashtra area of the State 
of ion ate. which the provisions of the Madhya Pradesh Anatomy Act, 

XVI of 1954), the Hyderabad ae ee and Anatomy Act, 
1085 diya. X of 1955) or, as the case may be, the Saùrashtra Anatomy 
Act, 1955 (Sau. XXXII of 1955) were brought into force before such com- 
mencement. 
Notes 

Section 3 extends the operation of the Bombey Anatomy- Set; 1949 to tho whole 
of the Stato of Bombay. 

4. Deletion of section 8 of Bom. XI of 1949.—Section 8 of the princis 


pal Act shall be deleted. 
5. Amondmont of section 5 of Bom. XI of 1949,—In section 5 of the 


cipal Act,— 
(1), the following sub-section shal] he added at the sie namely :— ` 
(4) Where there 1s any doubt regarding the cause of ‘death or when 


for any other reason the authorised officer considers it expedient so to do, 
he shall forward the unclaimed body to a police officer refetred to in sec- 
tion 174 of the Code of Criminal Procedure, 1898 {V of 1898).”’; . 
(2) in the marginal note thereto, after the words “to be used for” the 
words “therapeutic purpose or” shall be inserted. : 
6. Insertion ola new section e in Bom. XI of 1849. Aiter section 5 
of the principal Act, the eye» ection shall be inserted, namely :— 
“5A, Doubt or dispute whether 7 er son claiming body ts near relative ` 
to be referred to Coroner or Executive Magistrate and body to be preserved 
ponding decision.—(1) lf any doubt or dispute arises as to whether a 
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person clai ing the body of a deceased person under section 5 is ẹ near 
fehtive of ths décéaséd of n ie teats shal be érréd. iñ. Great 
ombay to the Córońer of ah Auditi iér aetedl fa SS a 
Coroners Act, 1871 (IV of add and te im to the Maccaive Magis 
trate or such officer as ma in., this beak A the State 
Sane ‘and fis déi ‘aia SBEAN i 
Tondi ` guch Pinion: th Orisa officer all 
nda ol o and stepe to prèsérýé i ¥ of thé eae 


Section 6 adds new séctian SA ön $A hich provider that fy doubt or dispute when 


arises asto w er a pprsoy claiming a y isnear tive, is to bareferted to the 
3 SPET ot thé Executivd Magistrate cartes body is fo = ee reed pending the 


decision. 
T.. Subésitduon of sition 7 of Bork: XI of T949'—F6x t séction ri of ‘the 
; priocipal Act, the tollowiig shi } Pé sd betituted, Himely + k 
Duty of police and dther officers tó dsstst.— Al) officers ia derv, ants 
of the Police, Medical and Public Health Depdrtitiestay. all officers’. dnd 
dérv diits in the ¢ employ of a loca? authttity . arid: alt village ge, officers | 
servants shall be bound to take all reasonable’ mbisivés to ssis? ae 
authorities an officers authorise udder this Act in the discharge of their 
duties under Act” 
8. Addisons of Hew section 118 How... xr of. 1949.—After section 
10`of the principal Act, the following section, shall be, added, namely :— 
“It . Repeal and saving.—On the date of .coinmencement of the 
Bombay Anatomy (Exténsion and Amendment} Äct;. 1959 (Bom: XEIV 
of 1959) (hereinafter in this section referred to as ‘the’ saif Act”), the 
following Acts shall staid repealed, namely.: — 
(1) the Madhya! Pradesh Anatomy:Act;:. 1954 M Py XVLof 1954), 
in its application ie the Vidarbha regiqn’of the State’of Bombay p ~ 
(2) the Hyderabad.Patholtgy and Anatomy’ Act, 1955 (Hyd X of 
a -inits application to the Hyderabad area-of-the State of Bombay ; ; 
an 


(3) the-Saurashtra Anatomy: Act; 1955 (Sau. XKKO 1955)": 

Provided: that-such répeal-shall not-affect ,— 

(a) the previous operation of any enactment &0 repealed ; 

(b) dny right; privilege, obligation or Hability acquired, accrued or 
incurred under any enactitient-g0 repealed-;- 

(c) any penalty incurred in respect of any offence- committed against 
dny enactment so'tepealed ; or ; 

(d! any investigation, legal proceeding: or remedy, i in respect- of any 
such right, privilege, obligātion, lighility or penalty-agy ‘aforesaid; : A 
and ary such investigation;-legal proceeding'or remedy may‘ be instituted, 
continued or enforced;: afid-aby such-penalty may: be imposed” aw if the 
said Act had not been 

Provided further that subject t to the preceding proviso, any officer 
appointed or dutborised, or institution- approved; or- reference: made by 
or under such enactment shall, in so far as it is not inconsistent! withithis ; 
Acti be deemed to-kaY¥e been appointed, + authorised, approved. or! made 
under-the corresponding: provisidns of this:Act and halt ccntipue to bein 
force accordingly, unless and until superseded by anything done or any 
action taker under this Act : 

Provideéd’also that the rales made ander this-Act andi in: force! imnie- 
diately before the date of commencement of the said Act, shall be deemed 
to be the rules: made-under this Artin relation-to the whole of the ` State, 
unledg and until supeřseded by ariything-done under this-Act:” 
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ae 5 Notes 
: Section 8 adds new section 11 to the principal Act which provides for Repeal 
of M. P. Act XVI of 1984, the Hyderabad Act X of 1958 and Saurashtra Act 
XXXI of 1965. ws 


The Prisons (Bom Amendment) Act, 1959. 
The following Act of the Bombay Legislature, having been assénted 
to by the Governor on the 15th Septemper 1959, was published in the 
Bombay Government Gaxetis, Extraordinary, Part IV, dated 21st Septem- 


ber, 1959. ` 
Act No. XLV of 1959. pa 
An Act further to the Prisons Act, 1894, in tts application 
to the State of Bombay. 

WHEREAS it is expedient further to amend the Prisons Act, 1894 
(IX of 1894), in its application to the State of Bombay, for the purposes 
hereinafter a g; Itis hereby enacted in the Tenth Year of the 
Republic of India as follows :— , 

1. Short ##e—This Act may be called the Prisons (Bombay 
Amendment) Act, 1959. 


‘ Notes . 

—‘The law relating to Prisons has since been unified and the Prisons 
Act, 1884, as amended, from time to time, in the pro-Reorganisation Bombay State 
is extended to the entire reorganised State of Bombay. : 


2. It is now proposed to mako somo further amendments in the Prisons Act 
for administrative reasons. * = *” (Vide Statement of Objects and 
Reasons, printed in the Bombay Government Gassits, Extraordinary, Part V, dated 
the 6th August, 1988.) A 
2. Amendment of section 3 of Act IX of 1894.—In the Prisons | Act, 
1894 (IX of 1994) (hereinafter referred to as “the principal Act”), in 
section 3, clause (8) shall be deleted. P : 
"3 A of section 6 of Act IX of 1894,—(1) Section 6 of the 
principal Act shall be renumbered as sub-section (1) of that section. 
2) In sub-section (1) so renumbered— 
ia after the words “a Superintendent’ the brackets and words 
(who may be a Deputy Inspector-General of Prisons)’’ shall be inser- 
ted ; ' - 
- | (b) the words “a Medical Subordinate” shall be deleted ; 
(c) after the said sub-section (1), the following sub-section shall be 
‘inserted, namely :— ‘ 
“(2) Where one or more Deputy Superintendents are appointed for 
a prison, they shall, subject to the general or special orders of the 
Inspector-Genera], exercise, carry out or discharge all or any of the 
powers, duties and functions of a Superintendent under this Act, 
or any law for the time being in force, as -the Superintendent may dele- 
gate to them.” se ` 


; Section 3 makes amendments in sab tools (1) of section 6 of the principal Act 
and adds new sub-section (2). 

4. Amendment of section 11 of Act IX of 1894.—In section 11 of 
the principal Act, in sub-section (2), the words “a central prison or” 
shall be deleted. 

5. Amondment of section 15 of ActIX of 1894.—In section 15 of 
me piap Act, in clause (7), the words “or Medical Subordinate’ 
shall be deleted. , 

6. Amendmont of section 17 of Act IX of 1894.—In section 17 of the 

incipal Act, for the words “Medical Subordinate” the words ‘‘Medici} 
fficer” shall be substituted. 
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Notes 

Section 6 amends section 17 of the princi Act and substitutes the words 
“Medical Officer” for the words ‘Medical Subordinate’. 

7. Amondment of section 29 of Act IX of 1894.—In section 28 
of the principal Act, for the words “or Medical Subordinate” the 
words “'or any officer authorised by the Medical Officer in this behalf” 
shall be substituted. ' 

8. Amondmeont of section 87 of Act IX of 1894.—In section 87 of 
the principal Act,— 

(1) in sub-section (1), for “the words ‘Medical Subordinate” the 
words ‘Medical Officer’ shall be substituted ; 

(2) In sub section (2)— | 

(a) for the words “Medical Subordinate”, where they occur for the 
first time, the words “Medical Officer’’ shall be substituted ; 

D the words ‘ʻor Medical Subordinate” shall be deleted. 

. Amendment of section 88 of Act IX of 1894.—In section 38 of the 
principal Act,— i 
(1) the words ‘‘or Medical Subordinate” shall be deleted ; 
(2) in the marginal note, for the word “Officers” the word “Officer 


shall be substituted. 


The Madhya Pradesh Land Revenue Còde (Bombey Amendment) 
. Act, 1959. 
The following Act of the Bombay Legislature, having been assented to 
by the Governor on the 15th September 1959, was published in the Bom- 
bay Government Gaxsette, Extraordinary, Part IV, dated 21st September, 


1959. 
Bombay Act No. XLVII of 1959. ; 
An Act further to amend the Madhya Pradesh Land Revenue Code, 1954. 
WHEREAS it is expedient farther to amend the Madhya Pradesh 
Land Revenue Code, 1954 (M. P. Act II of 1955), for the purposes herein- 
after appearing ; It is héreby enacted in the Tenth Year of the Republic 
of India as follows :— ‘ : 
1. Short #e,—Thia Act may be called the Madhya Pradesh Land 
Revenue Code (Bombay Amendment) Act, 1959. 
Notes 
Object.—“The Bombay High Court (Nagpur Bench} hes ruled that manganese 
ore found as a mineral on a field even though laft by the former lessee belongs to the 
subsequent purchaser of the field and uot to Government. The implication of this 
ruling is that ore lying or found on surface which has become a mineral would not 
automatically vest in Government or be considered as Government pro . In 
order to make it clear that oré found as minerals wherever found s vest in 
Government, unless it is otherwise provided specifically by the terms ofa grant and 
to-prevent legal mining of such minerals, it is to amend section 228 of the 
, Madhya Pradesh Land Revenue Code, 1954, e Bill seeks to achieve this object ” 
Bere Statement of Objects & Reasons printed in the Bombay Government Gasstis, 
V, dated 30tH July, 1959 ] 
Amendment of section 228 of M. P. Act II of 1965.—In section 
228 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II of 
` 1955),— i 
(a) for sub-section (1) the following sub-section shall be subsistuted, 
namely :— ; : 

_ “ (1) Unless it is otherwise expressly provided by the terms of a 
grant made by the Government, the right to all minerals at whetever 
place found, whether on surface or underground, including all derelict or 
working mines and quarries, old dumps, pits, fields, bandhas, nallas, river- 
beds, and such other places, shall vest in the State Government which 
shall have all powers necessary for the proper enjoyment of such 
rights.”, i o : i 


reek 
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fot subssection (7), the following sub-section shall be substituted, 


i 
namely : hile 

“(7) Any person who without lawiul authority extracts, removes, 
collects, teplaces, picks up or disposes of any mineral irom working or 
derelict mines, quarries, old dumps, fields, bandbas (whether on the plea 
of repairing or construction of bunds of the fields or on any other plea), 
dallas, rivér-beds, or such other places wherevér situate, the right to 
which vẹsts in, and has. not been assigned by, the Government shall, 
without préjudice to any other mode of action that may be taken against 
him, be liable, on the order in writing of the Collector, to pay penalty 
not exceeding a sum ealculated at, double the market value of the mine- 
rals so extratted, removed, collected, replaced, picked up os disposed of, 
as the case nay be: 

Provided that if the sunrso.calcnlated is less than. one thousand 
rupees, the péhalty may be such larger sum not exceeding one thousand 
rupees as the Collector may impose.” ;, _ y ae 

(œ). if sub-section (8), for the words ‘‘extracted or removed from any 
mine of quarry’ the words, brackets and figuré ‘‘extracted, removed, 
collected, replaced, picked up ar disposed of fiom any mine, quarry or 
other place referred to in silbsechon QY ’ shall be substitut edi 


Sectlon 2 substitutes new sub-sectidns (1) and (7) in section 228 of the Madhya 
Pradesh Land Réydnue Code, 1854: and amends subsection (8), 


The Bonibay Revenue Jurisiliction idot and Ameiidinent} 
Act, ; 

The following Act ofthe Bombay Legislature-having been assented to 
By the Governor on.thé 15th’ September 1959, war-publishe@'in the’ Bom- 
t Governmént Gazette, Extraordinary, Part IV, dated'Zist September, 
1659. ` : 

Bombay Act No. XLVIN of 1959 

An Act to extend the Bombay Revenus Jurisdiction Act, 1876; to. the 
rest of the State of Bombay, for certain purposes further to amend the 
said Act and the Madhya Pradesh Land Revenue'Goda, 1954: 

- WHEREAS in the pre-Reorganisation State. of. Bombay, excluding 
the tranvferred territories the Bombay Revénué Jurisdiction Act, 1876 (X 
of 1876), is.in force ; 

D WHEREAS, in the Saurashtra area of the Stute of Bombay, 
the Bombay Revenue Jurisdictior Act, F876 (X of 1876) as modified and 
applied by the State of Satrashitra (Application of Céntral and Bombay 
Acts) Ordinance, 1948, is.in force ; and in the-Kmutch aremof the State the 
Bombay Revenue Jurisdiction Act; 1876-(X of: 1876) as’ modified and 
applied by the Kutch (Application of Ea'ws) Order, 1949, is iù force’; 

AND WHEREAS, in the Vidarbha region of the State of;Bombay the 
provisions of section 236 of the Madhya Pradesh. a Revenue Code, 
1954 _ (M. P? Act No. II of 1955) correspond to the provisions of the:Bom- 
bay Revenue Jurisdiction Act, 1876 {X of 1876); , 

AND WHEREAS, in the Hyderabad area of the State of Bombay 
there is no corresponding Act or provision; 

AND WHEREAS, it is expediént that the Bombay Revenue Juns 
diction Act, 1876 (X of 1876), ae in force in the pre-Reorganisation State 
of Bombay, excluding, the transférred_ territories, be extendéd.and brought 
into force thronghont ‘the State of Bombay, in consequence whereof. cor- 
responding. přovisions in any part of the State be.repealed.; , 

AND WHEREAS, jt is expedient further to amend the Bombay 
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Revenue Jurisdiction Act, 1876 (X of 1876), in its application to the State 
of Bombay and the Madhya Pra ‘Land Revenue Code, 1954 (M.P. Act 


No. II of 1955), forthe hereinafter appearing ; 
It is hereby enact the Tenth Year of the Republic of India as 
follows : a 


1. Short tile and Soak) This Act may be called the Bombay | 
Revenue Jurisdiction (Extension and Amendment) Act, 1959. 
2 It extends to the whole of the State of Bombay. 


i “Notes - 

' —“In the new Bombay State, the Bombay Revenue Jarai. Act, 

1876 (Act No. X of 1876), is in force in the Reorganisation State of Bombay (ex- 

cluding the transferred territories). ’ It is in force in the Saurashtra Kutch areas 

asa dthereto. In the Vidarbha region some; of the ys Pradesh 

Land Revenue Code, 1954 correspond to some of the ons'of the Bombay Reve- 
nue Jorisaiouon Act. In the Hyderabed ares, there is no 


corresponding provision, 
As a rheastre of unification of the law relating to revenue jr pede Act. 
Bombey, this Bill seeks to amend and extend the Bombay o} 


Act, 
1876, thro State of Bo d correspon provisions in 
foroe.”. ite Statemontt of Objects and Reason Pe ted in tho" "Bombay Government 
Gasetts, Part V, dated 9th July, 1959).; :, A tte 
2. Extension of Act No. X of 1876 to rest of Bombay State, —The Bom- 
bay Revenue Jurisdiction’ Act, 1876 (X of 1876), is hereby extended, and 
by such extension shall be in force, throughout the State of Bombay. 


Notes 
Section 2 extenda tho Bonibay Revenue Jurisdiction Act, 1876 to the whole of 
the State of Bombay. : 

3. Ameondmont of section Lof Act No. X of 1876.—In section 1.of the 
-Bombay Revenue Jurisdiction Act, 1876 (X of 1876), as extended through- 
out.the State of Bombay ag aforesaid (hereinafter referred to as “the 
principal Act”’),—°' 

(a) for the words ‘bhall comie into force on such day” the words 
“shali come into force in the Presidency of Bombay on such day” shall be 
substituted ; 

(b) for the words “come into force on the passing thereof’, the [words 
“come into force therein on the passing-thereof’ shall be substituted: and 

(c) for the words “pre-Reorganisation State of Bombay, excluding the 
transterspd.territorice’ the words {‘State of Bombay” shall be substituted. 

4. Amondmen of section 4 of Act No. X. of 1876.—In section 4 of-the 

ct — t Jii In, parece 

ri in clause ə (a), the paragraph . beginning, with: ‘the words., “claims 
- against’ the Government relating to lands held under Heat.: and’ onding 
~ with the words “to be held for service”, shall be deleted, aia 

(ii) in clause (f), for the words ‘{any cess or rate authorised” the motte 
“any ceas, fate, premium or penalty. imposed, assessed or authorised” shall 
be substituted ; 

(iii) after clause (6), ‘the following clauses shall be inserted, hamai: — 

“(fa) claims against the Government or any Revenue Officer for remi- 
- ssion or suspension of land revenue; p for 2 declaration that eropa have 

fajled in any year; ,, 

(fb) suit.to set 'aside c or modify, dccinion ‘deterraining wilagoaite or 
abadi made by the Collector or a survey officerunderthe Bombay Land 
Revehue Code, 1879 (Bom, V.of 1879) or byany Revenue Officer under 
any other law for the time „being in.force ; 

iffc)_ suit.to compel the performance of any.. duty. imposed: on. any 
Réveriiie’ Officer by or,under any law, relating to land, revenue; 3). . 

(td) suit for or,in respect of, the declaration of a Bhumidhari as 

e rights of a Bhumsiswams.under section 150 of the Madhya Pras 
reine Revenue Code, 1954 (M. P. Act No. II of 1956) ; 
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(fe) application for purchase of right in trees under sub-section 
(3) of section 162 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. 
Act No. II of 1955) ; 

(ff) suit to modity any entry in the Nistar Patrak prepared under 
section 219 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. Act 


‘No, IT of 1955) ; 


(iv) in the proviso— 

(a) after clause (i), the following clause shall be inserted, 
namely :— 

“(ii) any instrument, sanad or other written grant duly given or 


made by any of the Governments of the territories, which 1mmediately 
‘before tue commencement of the States Reorganisation Act, 1456 (XXX- 


VII.of 1956) were comprised inthe States of Saurashtra, Hyderabad, 


Madhya Pradesh‘ or Kutch, and whi¢h, now form the | State of Bombay, 


' or”; 


rt 


‘(b). in clause (k), efter the figures, $852” the words uor. any other 


“law for the time being in force” shall be ‘inserted. 


Notes 

Section 4 adds new sib: elapse (fa) to (ff) to section 4 of the principal Act and 
makes amendments iyeu b-claisoa (a), (f) and (k). 

- 5, Amendment of section 106 of M P. Aci No. II of 1955 = For sec- 
tion 106 of the Madhya Pradesh Land Revenue Code, 1954 (M.P. Act No. 
II of 1855), the following shall be substituted, namely :— 

“106. Bar of suits ın certain cases. —No suit shall lie against the 


' State -Government or any officer of Government, to have any entry, made 


in the record-of-rights or the register of mutations, or to have any entry 
in the records-of-rights or the register of mutations omitted or amended : 
Provided that the Civil Courts shall have jurisdiction to decide any 


‘` dispute to which the State Government is not a party relating to any nght 


which is recorded in the record-of-rights.”’. 


Notes 

Section 5 adds new section 106 which provides that no suit shall lie aati State 
Government or any officer of Government in certain cases. 

. 6. Repeals.— The following laws, that is to say,— ; 
+» (1) the Bombay Revenue Jurisdiction Act, 1876 x of 1876), as in 
force in the. Saurashtra area, and that Act as in force'i in the Kutch area, 
of the State of Bombay, and 

ı (2) section 236 of the esa Pradesh Land Revenue Code, 1954 (M. 
P. Act No. H of 1955), 
are hereby repealed: : ' sae 

- Provided that such repeal shall jöt aie — >` 

{a) the previous operation of the laws so TE N 

(b) any right, privilege, obligation or liability already acquired, ac- 
crued or incurred under the laws so repealed ; 

' (c) any investigation, legal proceeding or remedy jn Tespect of any 
such right, privilege, obligation or liability 
and any such investigation, legal proceeding or ed miy be instituted, 
continued or Giai. as if tbis Act had not been passed: 

. T. Saving of Pendine. proceedings.—If at the commencement of this 
Act. there be nding in any Civil Court any suit or proceeding of the 
description sebich by the principal Act,-as by this Act extended and 
amended, :i$ not cognizable by a Civil Court, such suit shall, notwithstand- 
ing anything therein contained'and notwithstanding such bar of jufisdic- 
tion, as continued and disposed of as if this ‘Act’ had not been ae 


oe Tht 
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The Bombay Rents, Hotel and Lodgini Bowe Rates Control 
(Amendment) Act, 1 
The following Act of the Bombay toa having been’ assented 
to bythe President’ on the 19th September 1959, was published in 
the Bombay Government Gazetis, Extraordinary, Part 1V, pe 25th 


September, 1°59. 
l Bombay Act No. XLIX of 1959. 
- An Act further to amond the Bombay Rents, Hotel and Lodging House 
Rates Control Act, 1947, 
WHEREAS it is expedient further to amend the Bomba: y Rents, 


‘Hotel and Lodging House Rates Control Act, 1947 (Bom: LVII of 1947), 


for the purposes hereinafter appearing ; It is hereby enacted in the Tenth 
Year ofthe Republic of India as follows :— 

1. Short titte.—This Act may be called the Bombay Rents, Hotel and 
Lodging House Rates ‘Control (Amendment) Act, 1959. 


Ni 


Netes 
Object.—“Undert section 15 of the Bombay Rents, Hotel and Lodgiig onse 
Rates Control Act, 1947, ıt ıs not lawfol for a tenant to sub-let the prem let to 
hım savo as permitted by the proviso, and if he does so both the tenant and-fthe sub- 
tenant are liable to eviction. It was brought to the notice of Government that a 


` large number of landlords had resorted to Court to evict tenants, who had unlawtull 7 
‘ sub-let-them premises, and their sub-tenants. As such large-scale eviction by la 


lords would have caused great hardship to a large number of peopls in these days of 
acute shortage of accommodation, Government considered it necessary to take imme- 
diate action to safeguard the interests of such people. 

2. The Bombey Rents, Hotel and Lodging ouso Rates Control (Amendment) 
Ordinance, 1959 was, therefore, promulgated on the 21st May 1959, tq remove the 
bar against sub-letting, assigning, etc., contained in section 15 or in any contract with 
rotrospective effect in the case o sub-tenants, otc.,.who had entered into 


posseasion 
_ despite the bar and had continued in pogsession ‘tall the date of the promulgation of 
the Ordinance, 


3. Under section 14 of the Act, sub-tenants upte the year of the Act had alread 
been made regular tenants of their landlords. By reason of section 6 oi the Ordi- 
nance, eub-tenants referred to in paragraph 2 above wore a converted’ invo Tegular 
tenants 

4. This Bill is intended to replace ‘the aforesaid Ordinance by an Act “ot the 
State Legislature.” (Vide Statement of Objects and Reasons, printed ; in the ) Bomvay 
Government Gassite, Part V, dated Sth July, 1959). 


2. Amondmoni of section 4 of Bom. LVII of 1947.—In gaiii 4 of 


' the Bombay Rėnts, Hotel and Lodging House Rates Control Act, , 1947 


(Bom. LVII of 1947), (hereinafter referred to as ‘‘the principal Act”), in 
sub-section’ (4), to clatise (b) the following shall be added at the end, 
namely :— 
“ , whether before or after the commencement of the’ Bombay’ Rents, 
Hotel and Lodging House Rates: Control (Amendment) Ordinance, 1959 
(bom. Ord. No, Lil of 1:59)”. 
' 3. Amendmont of section ô of Bom. LVII of 1947,—In section 5 of 
the principal Act, in clause (11),— 

(1) in sub- clauses (a a) and (b), forthe words'‘‘before the coming into 
operation of this Act,”, the following shall be substituted, namely :-— 

‘before the commencement of the Bombay Rents, Hotel and Lodging 
Hause Rates Control (Amendment) Ordinance, 1959 (Bom. Ord: No, III 
of 1959), eS 

o. in sub-clause (aa), after the words “the proviso to” the words, 
brackets and figure “sub-section mo shall be inserted. 


otes 
Section 8 makes c:mendments in sub-clanses (j. -(b) ‘and (aa) ‘Of, clause’ a9) of 


on § of the pringipel 
j 4. Amendment of aioa 10C of Bom. LVIT of 1947. In section . 10C 


of the principal Act, in clause (5) of ‘sub section (1), atter the werds “tle 


t 
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provide to% tha words brackets and figure “sub-section (1) of” shall be 


` 3. Amendment of section 18 of Bom. LVII of 1947,—In section 13, of 
the principal Act, in sub-section (1),— 
í Fi) ir in clause ‘e), for the word “‘sub-let” the words “unlawfully sub- 
let” shall be substituted 
2) in clause (j), for the words “before the coming | into operation of 
this ict” the following shal] be gubstituted, namely 
‘before the commencement of the Bombay Rents, s, Hotel and Ne tt 
E r Control (Amendment) Ordinance, 1959 (Bom. ‘Ord. 
: po Amendment of section 14 of Bom. LVII. of 1947, oe section 14 ‘of 
the principai Act, for the words ‘before the coming into operation of this 
ollowing shall be substituted, namely :— . 
‘before the commencement of the Bombay Rents, Hotel and yet 
House Rates Control (Amendment) Ordinance, 1959 (Bom. Ord. N 
_ of 1959)". 
-° Te Amendment of section 15 of Bom. LVII of 1947. —(1) Section 15 
of tho principal ‘Act shall be renumbered as sub-section (1) of that section 
* ánd'in that’ sub-section (1), after the words ‘Notwithstanding anything 
B contained iian law,” the words “but subject. tọ any contract to the 
” contrary,” be, and shall be deemed always to have been, inserted. 
oe se bn said sub- ‘section (1) the following sub-section shall be 


‘ “(Oy "Nottithstanding “anything contained in any judgment, decree or 
order of a Court or any contract, the bar against sub-letting, assignment 
. ovitransfer of. premises contained in sub-section (1) or in any contract 

shall, in respect of such sub-lesees, assignees or transferees as have enter- 
‘ed ihto possession despite: the bar before the, commencement-of the Bom- 
” _ bay Rents, Hotel and House. Rates Control (Amendment) Ordi- 

nance, 1959 (Bom. Ord. No. ITT of 1959) and as continue in ‘possession at 
such’ commêncement; | have no effect ‘and be deemed never to have had 
any effect.” ~- 

(3) For the marginal note to the said section, the following marginal 
ee ee shall be, ‘and: _ ghall- be- deemėd ` ‘always to have been, substituted, 


‘ “ln ils ‘contract to the ‘contrat tenani’ not to Sab- jet or 
' transfer’? - pe 

. Section 7. adds new sub-section (2) ps gp 15. It also ‘substitutes a now 
|) anginal heading toh neung Ser foe aaa ‘In the absence af contract to the contrary, tenant 


~- & Amondoient o of section $ 22 of Bom. LVII of 1947. cane section 22 of 
‘the principal Act;— 

(1). in sub-section (1), for the. words “before the date of the coming 

into operation of this Act,” the following shall be substituted, namely: 

ore the commencement of the Bombay Rents, Hotel and Lodging 
. Hote Rates Control (Amendment). Ordinance, 1959 (Bom. Ord. No.. HI 
of 1959),” 

(2) in ‘the marginal note to the said section, for the words. “this Ka” 
the words, brackets and figures “the Bombay Rents, Hotel and Lodging 
House Rates Control (Amendment) Ordinance, 1959” shall be substituted, 

: 9. Repeal of Bom. Ord, No. IIL of 1959.--The Bombay Rents, Hotel 
and Lod House Rates Control Ger a Ordihance, 1959 (Bom. 
Ord. No. u of 1959), i is s hereby. repealed. 


_——_, aa sae "8 
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The Bombay Money-lenders (Unification and Amendment) Act, 1959. 
The following Act of the Bombay Legislatnre, having been assented to 
by the Governor on the 24th September 1959, was: ublished.in- the 
-Bombay -Governmont Gaastte, Extraordinary, Part TV, “dated the 26th 


September, 1959. 
Bombay, Act No. L of 1959 ; 

An Act to provide for uniformity in the lew rejatin gto asian in 
the State 9 Lab Bombay and to.amend.tt for, certain, purposes. 

REAS the Bombay Money-lenders Act, 1946 (Bom. “XXXI of 
in is in force in the pre- Reorganeetion State of Bombay, excluding 
‘the transferred territories ; 

‘AND WHEREAS the: Central ‘Bievinces and Berar .Moneyrlenders 
‘Act,-1934 (C.P. & Berar Act XIII of:1934) andthe Gentral Provinces -9nd 

-` ‘Berar “Protection -of Debtors Act,:1937°(C.P..& Berar Act: IV 0f:1837) are 
in force in the Vidarbha region of the-State of:Bombay; . 

AND WHEREAS the Money-lenders Act, 1349 Fasli. (Hyd. y of 
1349F) is in force in the Hyderabad ‘area of the State of Bombay; 

AND WHEREAS the Bombay Money;lenders Act,, 1046 (Bom. XXXI 
_of11947) as-appued-to the Kutch area, ofrthe, State of Bombay is „in „force 
‘in that-area ; 

AND. WHEREAS there is nojaw relating to money- -lenders in the 
Saurashtra area of the State of Bombay ; 

AND. WHEREAS ıt isegpedient to pande for uniformity in.the law 
‘relating to inoney-lenders in the entire States»of Bombay,and,to amend it 
for certain purposes ‘hereinafter appearing ; 

F Ttas hereby enacted imthe Tenth Year of.the Republic of India as 
ollews :— 

1. Short tile. —:This Act maybe called the Bombay .Money-lenders 
(Unification and Amendment) Act, 1959. 

„Notes 
Object—‘‘The Bombay Money-lenders Act, 1946 is at present in force jn „the 
sareas of the former Bombay-State, whereas the Central Provinces and Berar Manoy- 
leaders Act, 1934 and Ç. P. and Berar Protection of Debtors Act, 1937 a apply, fan 

Vidarbha region of the State and the Hyderabad Money-lenders Act, 134 band 
the Hyderabad Money-lenders Validity of Licences Act, ,1956,-in the: ‘Maratlayada 
region of the State. The Bombay Act had been edapted.and applied in-the Butch 

State and so-it sful,isin force in thoss-areas. There wag,nqguch law in operation in 
the former Saurashtra State Thus, there are divergentlawa at present in force in 
different parts of the State ‘For the purpose of pera A oflaw..on the anbject in 
the entire Stateit'is, therefore, proposed 10 extend the Bombay Act to the other 
artsof{the State also Itis also proposed ‘to. make. the control.over the mone oper. 
‘lenders more offectise tis, therefore, proposed to amend certain provisions of the 
Act. The Bill is intended to achieve the above roh\ectirel and to make certain- con- 
sequential amendments in the present Bombay Act” (Vide Statement of Objects 
Pre eee, printed in the Bombay Government Gassita, Pirt,V, dated- rhe oh uly, 

2. Extension of Bom. XXXI of 1947 to rest of Stata. —The Bombay 
Money lenders Act, 1946 (Bom. XXXI of 1947) as in force in the. pre- 
Reorganisation: State of Bombay is. hereby extended to the rest. of _the 
State of Bombay. ie s 

otes 


S-ction.2? oxrenda the operation of the Bombaj Money-lendars Act, 1946 to the 
whole of the State of Bombay. 

3. Definition:—In the provisions hereinafter. appearing in this -Act, 
the expression “the principal Act” ;means the Bombay. Money-lenders Act, 
1948 (Bom. XXXI of 1947), in its application to the entire’ State of 
Bombay. 

‘4. Amendment of Bom, XX XT of 1247,—In the principal Act,— 

:{a) in thé lone title.and- preamble, for the words, “fhe Province of 
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: acT, 1959. 
Bombay” the words “the State of Bombay” shall be substituted ; 
_ (b) in section 1,— 
` (i) for sub-section (2), the following shall be substituted, namely :— 
“«(2) It extends to the whole of the State of Bombay.” - and 
(ii) in sub-section (3); after the words “come into force” the words 
‘in the pre-Reorganisation State of Bombay” shall be inserted, and for 


_ the words “appoint in this behalf” the following shall be substituted, 


namely :— 

“appoint in this behalf and in that Fak of the State of Bombay 
to which it is extended by the Bombay Money-lenders (Unification and 
Amendment) Act, 1959 (Bom. L of 1859) it shall come into force on such 
other date as rei State Government may, by notification published in the 
like manner, int in this behalf.’”’; 

’ (c) in section 2,— 
_ (i) for clause (1), the following clause shall be substituted, namely:— 


“(1) ‘bank’ means a banking company as defined in the Banking 


* Companies Act, 1949 (X of 1949) and includes the Reserve Bank of India, 
_ the State Bank of India and any other banking institution notified by the 


‘Central Government under- section 51 of the Banking Companies Act, 


1949 (X of 1949) ;”; 

ie in clause (5), after the weeds and figures “the Bombay Co-opera~- 
tive eties Act, 1925 (Bom. VIl of 1925)” the words ‘‘or any other law 
in force corresponding to that Act” shall be inserted ; 
j (iii) after clause (5), the follo clause shall be inserted, namely :— 

(5A) ‘ins ion fee’ means the fee leviable under section 9A in res- 
pect of inspection of books of account of a money-Jender ;”; 

(iv) in clause (9),— 

(a) after sub-clause (c), the following sub-clause shall be inserted, 
namely :— 
_ (cc) a loan advanced to a Government servant from a fund, estab- 
lished for the welfare or assistance of Government Sarvan, and which i is 


sanctioned by the State Government;”: 


E 


æ 


(b) in sub-clause (g), — 

‘(i) -the following shall be added after item (iii), iimiy — 

- (iv) a loan advanced to an agricultural labourer by his employer;”; 

(ii) in the Explanation, after the words and figures “the Bombay 
Tenancy ‘and Agricultural Lands Act, 1948 (Bom. LXVII of 1948)” the 
words “or any other relevant tenancy law in force relating to tenancy of 
agricultural lands” shall be inserted ; 

(v) after clause (10), the following clause shall be inserted, namely :— 

“(10A) ‘pawn broker’ means a money-lender who in the ordinary 
course of his business advances a loan and takes goods in pawn as secu- 


_ rity for payment of such loan ;’ 


(vi) for clause (13), the followin shall be substituted, namely :— 

(13) ‘State’ means the State of Bombay UE 

{d) to section 4, the following proviso shall be added, namely :— 

“Provided that any such register maintained in any area to which 
this Act is extended by the Bombay Money-lenders (Unification and 
Amendment) Act, 1959 (Bom. Lof 1959) immediately before the com- 
mencement of this Act in that area shall, in so far as it is not inconsistent 
with this Act or the rules made thereunder, be deemed to have been 
maintained under this Act.”; 

(e) in section 6, in sub-section (2), in clause (a), in sub-clause (iii), 
after the words “except Part B States” the words “but including. the 
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Saurashtra and Hyderabad areas of the State of Bombay” shall be 


(£) in section 8, aor sub-section (2), the following sub-section shall be 
substituted, namely 

“(2) The Registrar shall, before refusing a licence under sub-section 
(1), give to the applicant a reasonable opportunity of producing evidence, 
ifany,in support af the application and of showing cause why the 
licence should not be refused’; and record the evidence adduced before 
him and his reasons for such refusal.”; 

(g) to section 9, the following proviso shall be added, namely :-— 

“Provided that when an application for renewal of a licence has been 
received by an Assistant Registrar within the prescribed period, the 
licence shall, until the application.is finally disposed of, be deemed to be 
valid.’”’; 

(h) after section 9, the following section shall be inserted, namely:— 

“9A, Levy of inspection fes.—(1) An inspection fee shall, in addition 
to the licence fee leviable under section 6, be levied from a money-lender 
applying for a renewal of a licence at the rate specified in the Schedule on 
the basis of the maximum capital utilised by him during the pees of the 
licence sought to be renewed. ` 

(2) In default of payment of an inspection fee leviable under sub- 
section (1), it shall be recoverable from the defaulter in the same manner 
as an arrear of land revenue, 

Explenakion.—For the purposes of this section, “maximum capital” 
means the highest total amount of the capital sum which may remain 
invested i in the money: denen business on any day during the period of a 


(iy i section 10, — 

(i) in sub-section (2), after the words ‘‘the jicewen fees” the words 
“and the inspection fees” shall be inserted ; and’ 

(ii) in sub-section (5), for clause (b), the following clause shall be 
substituted, namely :— 

“(b) the powers of a Court of Wards, or an Official Assignee, a recei- 
ver, an administrator or a Court under the provisions of the Presidency- 
towns Insolvency Act, 1909 (III of’ 1909), or the Provincial Insolvency 
Act, 1920 (V of 1920), or any other law in force corresponding to that Act, 
or of a liquidator under the Companies Act, 1956 (lot. of 1986), to realise 
the property of a money-lender.” ; 

(j) in section 12, in sub-section (2), after the words ‘On receipt ot 
such application and deposit” the words and figures “or of a report to 
that t from an officer acting under section 13A” shall be inserted ; 

(k) in section 13, for the words and figure ‘For the purposes of sec- 
_ tion 7 the Registrar and Assistant Registrar ” the words and figures ‘‘For 

the purposes of sections 7 and 13A, the Reyistrar, Assistant Registrar and, 
as the case may be, the officer authorised under section 13A” shall be 


substituted ; 
(1) in section 18, to sub-section (4), the following shall be added, 


namel 
a dch money-lender shall maintain the duplicates of such receipts in 


a separate register.” ; 
(m) in section 19, in sub-section (1), for clauses (1) to (iv), the follow- 


ing clauses shall be substituted, namely :— 
‘(i) the amount of principal, the amount of interest and the amount 


of feds referred to in section 19A, separately, due to the money'lender at 


the beginning of the year ; 
(li) the total amount ‘of loans advanced during the vear ; 
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te, 


.(iti) ‘the total-amount.of repayments received during the year ; ahd 
(iv) the amounts of principal and interest die at the end of the 





year.’ 

:(n) in section 26, in- sub-section aj, ‘for thé words ‘If any money- 

tlender.charges or receives’ the following shall be substituted, namely -:— 

: “Ifany money-lender or a. person advancing a loan specified in ‘sub=: 
claues (g) of clause $) of section 2 makes arf ‘dtal or Written demand or 
charges or receivés’’, 

.(o) in section 30, in sub- section (1), the words'' to which ‘the suit 
relates” shall be-deleted”’; 

- +P). after section 35A,.the.follow:ng-sections shall’be insérted, name- 

SRSB. Cognizance of certain offences —No Court shall take :cogn- 
zańce of any offence, punishable under section 34 for ‘contravening the 
sprovisions of section 18 or section 19, except with the pre vious sanction of 
the: Registrar. 

. “35C. Compounding. of « certain _ Offences — ) The oy eae may, 
either before or after the institution of proce dine for'any'ófience punish- 
‘anle uader ‘section 34 for contravening the , provisions of:section' 18 or 
section: 19, accept from any person -charged with suchôffence by way of 
composition of the offence a sum not exceeding fifty rupees 

(2) ‘On. payment of such sum. as may bè détermined:by `the Regis- 
-trar under sub section (1; nu further proceedings shall be" taken against 
the accused! person jn respect of the same offence.” 

(q) in section 36, for the words, brackets and gotes “(tlanse (11) -of 
section 2 of the Bombay Tenancy Act, 1939 (Bom. XXIX of 1939)" -the 
i words, brackets and figures ‘‘clause .(8) of eee 2-of the Bomber Tena- 
ncy and- icultaral Lands Act, 1948 (Bom. LXVII of 1948)” shall be. 
substitat 

(r) in section 38, after the words and figures ‘‘the “Bombay ` Agricul- 
‘tural. Debtors Relief Act, 1947 (Bom, XXVIII of 1947)’ "the wards “or-of 
anyother law relating to relief of agricultural indébtédneds in force corres- 
` ponding‘td that Act” shall be inserted-and after the words “the said Act” 
'the:words ‘‘or,as the case.may be, the said law” shall be inserted ; 

- (8) ‘after-section!39, the following section shall be inserted, name- 
ly :— 

140. Repeal and savings.—Ow the commencement ofthis Act im'that 
“part: of the State to which it isextended by the ‘Bombay ` Money-lenders 
(Udification-and Amendment) Act, 1959 (Bom. L of °1958), the- Central 

“Provinces and Berar Monev- lenders Act, 1934 (C. P. and Berar Act XIII of 
{934) and the Central Provinces and Berar Protection ot ‘Debtors Act, 
1937 (C. P. and Berar Act IV of. 1937) in their application to the Vidar- 

“bha‘regidn of theState, tve-Money-lenders Act, 1349°Fasli (Hyd. V ‘of 

1349 F.) and the Hvderabad Money Lenders Validity of ‘Licences Act, 
T956 (Hvd XLVIII of.1956) in their application to.the Hyderabad area 
of the State and the Bombay Money-lenders Act, 1948 (Bom. “KX XI of 
1947),:a3 dpplied to the-Kutch area of the State shall be repealed : 

Provided that the repeal of anv of the Acts shall not afféct— 

{a} the prewidds operation of any Act so repealed or anvthing ‘daly 
done or snffered thereunder ; 

ı (b) anv right, privilege, sbupation ‘or liability acquired, accrued or 
dineurred under any Act so. repealed ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against‘any Act so- repealed ; or 

{d} any investigation, legal proceeding or remédv in ‘respéct ‘of any 


ny 


‘ede v) - BOMB ay dcr’ >. Li's j ribo. ‘ny 


such right, p privilege obligation, liability, peüalty, forfeituro or — 


‘nidnt'as a foreddid,, Se Bh ae Loree yah Ts ee aol ms 





PR 
‘continued or‘enfor Any Benet i baat espe 
may be imposdd cea aa hy Motfey-I Za maine Ppa 
tment) ‘Act, 1959 (Bom. L'of 1859) had no 

"Provided fürthër that, subject-to-the elena Fan ‘anything 
‘doné or any action taken {including rules, peg and Re eat 
made, registers maintained, registration certificates aid litences”) 
and notifications issned) ander a provision of‘dny Att 8d repedle shell, 
in so far as it is not inconsistent with any of the provisions of this’ Act, 
be deemed to hat e been done or taken unter the ‘correspondit provision 
of this Act, and shall continte-to be in force atcordingly, un fanless and until 
altered, amended, or mipersedea:b y anything done or any action taken 
under this Act.” ; + a 

(t) after section 40, the following Schedule shall be inserted, name 
ly :—. 

y : “THR SCHBDULE. 

fo Pyne -- (Ses section 9A)" + + +: j 


Maxımum capital utilised Rate of: iiiapectlad ws in rupees 
, mM rupees., and naya paise 
Uptd 5,000 , sie ane Nil. 
From 5001 to 10,000... ... ore 5.00 
From 10,001 to 20, 000 a xe 7.0; 
From 20,001 to 50,000... wa . 1250. 


50,001 and above oe EEA 20.00... 


Section 4 makes amendments in aot 1, 2, 4, 6, 8, 9, 10, 12, 18,18, 18, 25, 
90; 36, and 3 and Inserts new sections 9A35B, 35C ‘and 40. 


Si ie a E Sa 


The Bombay Revenue TribūnaT ET (Amendment as and d Validation), 


The following. Act öf. the Bombay  Tesiilkture ‘having’ been asson 
by the Goverdor “on ‘ the’25th’ Séptéitiber 1939). gt ‘ ne bee ited to to 


blished , in 
Bombay Governmant Gatétte,- Extraordinary, Part IV, dated thé 28ih $ e 


tember, 1959. 
Böhbay Act-No, ËN of 1559. 
Aw Aci’to' amend thé Bombay Revenus' Tribuna? Act, 1967 and k to validate 
thé ley} of cort fedt in certai cased 
‘WHEREAS it- expedient to dmend' the Bomb Ba Re Tribunal, 
Act, 1957 (Bof. XXXTof 1958)ifor: the’ purpgsë eféinatter “appearing 
andto validate ‘the levy of court-fees in certain ed agate hereby enact- 





_ed in the Tenth Year of the Repnblic‘of lndia‘ak*f 
1: Short Hie. —This Act' maybe’ called-the Bo 


enue Tribu- 
nal (Amendment and Validation) Act,-1959. 


T 


no- court-fee shall be leviable on ‘appeals and applicatiod 

téndaocy and other speclallaws utidar w ch'aleo Gppeals a ‘an app ote am to 
Tnbuaoal, however, provide for: levy -of ‘odutt-feed ‘thereoh. hay Revanne 
Tribunal Act, 1957 was enacted after the Bombay Tonancy;an agricalten 

Act; 1948. The -High Court has,‘theroforoe, held that appeals and applications to the 
Tribunal ander the said Tenancy “Act are exempt ’ from ‘payment of court-foos , (vida 
judgment; dated 30th' July 1959-ia Spl.'C. A. No’ 68§ of 1959). The eiet of A 
judg mont19 that not only under the Tenancy Acts bat oer ‘all, other 

where ‘ptovisions are made fot levy of court-fees, no court-feos will be nie oh 
appealsùud applications to the Tribunal. ‘ The intention underlying tection 19 of the 
Bombay: Revenue Tribunal Act is to ‘ex-mpt appeals and applications, to the ‘Tribunal 
only under the Land Revenue Code and that appeals and applications ander special 


Nòtes: 
Object="Section’19 of the Bouibay Revenad'Tiibunal A spe ee poia. “te 
Q 
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laws should continue to beer court-fees prescribed under the relevant laws. It is, thero- 
fore, expedient to amend the Hombay Revenue Tribunal Act with retrospective 
effect and to validate the court-fees levied in the meanwhile. The proposed Bull 
seeks to achieve this object.” (Vide Statement of Objects and Reasons, printed in 
the Bombay Governmeni Gasetis, Part V, dated the 10th September 1959). 

2. Amendment of section 19 of Bom XXXI of 1958.—To section 19 
of the Bombay Revenue Tribunal Act, 1»p57 (Bom. XXXI of 1958) (here- 
inafter referred to as “the principal Act”), the following proviso shall be 
added and shall be deemed to always to have been added, namely :— ' 

“Provided that where the Tribunal exercises any powers or functions 
‘under any tenancy law or other special law and that law provides for the 
levy of court-fee on any appeal or application to the Tribunal, nothing 
contained in this section shall affect the provision for levy of such fee.” 


Notes 

Section 2adds a new provisoto section 19 of the Bombay Revenue Tribunal 
Act, 1957. l j 

3 Validation of couri fees levied on appeals and applications to 
Tribunal under special laws.—Notwithstanding anything contained in any 
judgment, decree or order of a Court, any court-fee levied or paid on and 
alter the commencement of the principal Act but before the commence- 
ment of this Act on any appeal or application to the Tribunal in accoid- 
ance with the provisions of any tenancy law or gther special law referred 
to in section 2 of this Act shall be deemed to have been validly levied or 
paid and the validity of such levy or payment shall not be called ın ques- 
tion merely on the ground that the provisions relaung tv court iee in such 
law were affected by the provisions of section 19 of the principal Act. 


: Notes 
Sction 3 validates the payment of court-fees levied on appeals and applications 
to Tribanal under special laws. - ` 


The Codo of Criminal Procedure (Bombay Amendment) Act, 1959. 
The following Act of the Bombay Legislature, having been assented 
to by the President on the 22nd September 1959, was published in 
the Bombay Government Gaxetts, Extraordinary, Part IV, dated the 8th 


October 1959. 
Bombay Act No. LIV of 1959 

_ An Act further to amsnd the Code of Crimisal Procedure, 1898, in tis 
application to the State of Bombay, for certain purposes. 
, WHEREAS it is expedient further to amend the Code Criminal Pro- 
cedure, 1898 (V of 1898), in its application to the State of. Bombay, for 
the purposes hereinafter appearing ; It is hereby enacted in the Tenth 
Year of the Republic of India as follows :— 

1. Short htts.—This Act may be called the Code of Criminal Proce- 

dure (Bombay Amendment) Act, 1959. 


Notes 
Object—‘Under section 411 of the Criminal Procedure Code, 1898, no appeal 
Mes if a Presidency Magistrate sentences a person to umprisonment for a term not 
exceeding six months or to fine not exceeding Rs 200. Further, ander section 362, 
in a case in-which no appsal lies, a Presidency Magistrate need not record the evi- 
denoe.or frame e charge. The Presidency Magistrate can, therefore, sentence a 
person to six months’ rigorous imprisonment without recording any evidence and 
such person also will have no right of appeal to the High Court but can only come im 
revision when ordinarily he will aot be Wear on gaan of fact. This unsatisfac- 
tory posttion which obtalas in regard to trials before Presidency bear iad hg 2B I pro ’ 
posod to ba removed by amending sections 411 and 362 of the Criminal ure 
e, 1888 The consequential increase in the work of Prosidency Magistrates as n 
result of ‘hese amendments, is ; roposed to be ufiset by empowering the Presidency 
Magistrates to try cases referred to in section 260 summarily. 
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The proposed amendments to sections 260, 362 and 411 of the Criminal Proce- 
dure Code, 1888, seek to achieve this object.” (Vide Statement of and 
EORR in the Bombay Government Part V, dated the 12th ebruary, 
1 

2. Amondment of sections 260, 362 and 411 of Act V of 1898.—In the 


Code of Criminal Procedure, 1898 (V of 1898), in its application to the 
State of Bombay,— 

(a) in sub-section (1) of section 260, before clause (b) the following 
clause shall be inserted, namely :— 

“(a) any Presidency Magistrate,” 

(b) in section 362,— 

(i) in sub-section a ), for the words “in every case tried by a Presi» 
diay Magistrate in which an appeal lies,” the words “Subject to the pro- 
visions of Chapter XXII, in every case tried by a Presidency Magistrate,” 
shall be substituted, and 

ii) sub-section (4) shall be deleted ; and 

> in section 411, the words “for a term exceeding six months” ‘shall 


be deleted. 


Notes 
Section 2 makes amendments in sections 260, 362 and section 411 of the 
‘Code of Criminal Procedure, 1898, in its application to the State of Bombay. 

3. Saving of ponding proceedings.—The amendment of the Criminal 
Procedure Code by the provisions of this Act shali not affect the continua- 
tion or disposal of any proceedings pending before a Presidency Magis- 
trate immediately before the commencement of this Act, and accordingly, 
such proceedings shall be continued and disposed of in every respect as if 
this Act had not been passed. i 


otes 
Section 3 saves from tho operation of this Act all pending proceedings before a 
Presidency Magistrate. 


Tho Bombay Landing and Wharfage Fees (Unification and 
Amendment) Act, 1959, 
The following Act of the Bombay Legislature has been assented to 
by the President on the 30th September 1959, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 8th Octo- 


ber 1969. 
l Bo Act No. LV of 1959 

An Act to provide for uniformity in the levy of fees for the use of land- 
ing places in certain ports in the entire State of Bombay and for certain other 
makers. 

WHEREAS it is expedient to provide for uniformity in the levy of 
fees for the use of landing places in certain ports in the entire State of 
Bombay and for certain other matters hereihafter appéaring ; It is hereby 
enacted in the Tenth Year of the Republic of India as follows :— 

I. Short title, commencement and application.—(1) This Act may be 
called the Bombay Landing and Wharfage Fees (Unification and Amend- 
ment) Act, 1959. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

(3) Nothing in this Act shall apply to ports or port authorities falling 
under entry 27 of List I in the Seventh Schedule to the Constitution of 


India. 





Notes 
Object—''The object of this Act isto unify the Lew for administration of the 
minor ports in the new State. As the Bombay Act ıs convenient and meets with the 
dega! requirements, it is proposed to amend the Bombay Landing and Wharfage Fees 
Act, 1882 and apply it to all the minor ports, now in the State. 


- 


er 
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penppar ESS 
eepe men ea m o oe e ee . 


~" — The present Bil is. unity the existing enactments for minar ports 

; admthlitr idon ‘ag a rE ta E AA ther Bae ARET to facilitate levy. of 

charges which cannot be lọvied undar Indian tors , 1908 for better and more 

;cohvshient cädministration of the‘ minor ports” (Vide pe leent of Qbjécts and 

. Reasons, printed in the Bombay Goveriigens Guests, :Part3V,dated-the 42th February, 
58). - ES 


. ;& Extension of Bom YII of 1882-to coriain ports is. rast of Siate.— 
The Bombay em aad Wharfage Fees Act, 1882. (Bom. ee 1882) 
shall also extend to any ports ın the rest of the State of Bombay to which 
Government may from time to time, by notification in the Oficsal Gazette, 
Seen tif ac Be 
EOR _Definstion.—in the provjsigns hereinafter appearirg in this Act, 
the expression ‘the principa} Agt’ means the Bamby Landing and 
atfage Fees Act, 1882 (Bom. VIY of 1882), in its application to-the 
entire State of Bombay. ts i 
: 4 Amgndmont of Bom VIE of 1882.—Ip the principal Act, — 
(a) (i) in fhié long title the word ‘Public’ shall be deleted ; and 
(ii) 1n the preamble, the word ‘‘public” shall be deleted and for the 
words : Bo nbay Presidency ’, the words ‘State of Bombay” sball be sub- 
stititei; “1 7000n 
(by (i) section (2) shall be re-numbered as sub-section.(1) af that sec- 
tion and in that gub-gection so te-numbered, the. following proviso. shall 
‘be inserted dt ths end, pamely ?— 
"U “Provided that on the cothmencement.of the Bombay. Landing and 
Wharfagé Fees (Ugitication and, Amendment) Act, 1959. (Bom. LV of 
1959), if shall extend at ónce to the port in which,the Qkha Port Rules as 
continued in force by the Bombay, Merged States (Laws) Act, 1950 (Bom. 
IV,,of L950) wergin fozce immediately before such commencement”, and.. 
(ii) after sub-section $) so re-numbered and amended, the following 
sub-section shall be inserted, namely: = | 
“(Q\elt shall-éXtend to‘ shy: ports in the rest of the State of Bombay 
to which Government may, from’ tinie- to tiya by notification,in the 
Official Gazetts,,extend the ÅGE; 7" Ph SENS 7 CM Soa T no t 
` Provided that>ion ‘thé “cSmmencement .of the Bombay. Landing and 
Wharfage’Feés (Unification and ‘Amendment) Act; 1959 (Boma, LY of 
1959), it shall extend at once to thase ports. in hich the Saurashtra 
Ports (Administration) Otdthançe,; T950 (Shu. Ord, IX.ọf 1950) and the 
Bombay Landing <and'Wharfage’ Fees. Act,.1882 (Bom, VII, of 1882),,a8 
appliedto the Kutch area weré in force immediately before such commen- 
cement.” ; f f 
~ + {c)-(i) séction 3-shall be re-numbered aş sub-section (1) of that.section 
and after sub-sectign (1) #0 re-numbered, the following sub-section shall 
eee oN - i -- TA ; 7 é 
(2) Thé Saurashtra Ports (Administration) Ordinance, 1980 (Sau. 
Ord. IX- of 1950), Cie Bombiy EEA Wohw tens. Hee Act, 1882, 
(Bög. VII of 1882) as applied to’ the Kutch area and the Okha Port. 
Rules as continued in force by the, Bombay, Merged , States (Laws) Act, 
1950 {Bóm; IV- of 1930) ara hereby repealed and consequentially the, 
balance standing at the foot of the general account of the Okha-Harbour 
' Board unodar rule 17'of the ‘Ocha Port! Rules and’ that at the foot of. 
each’ fan tg and: wharfage fees fund accouat under section 11 of the 
Bombay Landing and Wharfage Fees Act, 1982 (Bom. VII of 1882) as app- 
Heit» Kutch araa, immediately before the commencement of the Bombay 
Landing atl Wharfage Fees ‘Unification -and Amendment} Act, 1959- 
(Bon..I:V_of 1959), shall be credited to the-Consolidated Fand of the State: 
Provided that such repeal shall not effect— i 


` 
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(a) the previous operation of the laws so repealed, or anything 
duly done or suffered thereunder ; or 

(b) any right, privilege, obligation or liability acquired, accrued 
or incurred under any law so repealed ; or 

(c) any penalty, forfeiture or ‘punishment eps in 1espect of 
any offence committed against any law sore 

(d) any investigation, legal proceeding reds in respect of any 
such right, privilage, obligation, liability, penalty, forfeiture or punishe 
ment as aforesaid ; 
and any such investigation, -legal proceeding or remedy may be instituted, 
continued or enforced and any such penalty, forfeiture or punishment 
may be imposed as if the Bombay Landing and Warfege Fees (Unifica-. 
tion and Amendment) Act, 1959 (Bom. iV of 1859) had not been 
passed : j 
Provided further that anything done or any action taken (including 
notifications issued, limits defined or fixed, remissions or exemptions gra- 
nted, rules, bye laws, regulations, delegation and appointment made, 
powers conferred and duties imposed, insofar as they are not incon- 
sistent witb the provisions of this Act, and the sca es of tolls, dues, fees, 
rents, rates and charges framed) under the laws so repealed shall continue 
in force until altered, amended or superseded by anything done or any 
action taken under this’ Act. ” ; 
: (ti) for the marginal note tu section 3, the alee marginal note 
shall be substituted, PASA — 

“Repeal and savings ’ ‘ 

(d) in section 5— , > o: ; : 

' (1) in clause (a), forthe words and figures “Indian Ports Act, 

1875”, the words ‘and figures “Indian Ports Act, 1908 - Lae of 1908)” 


' shall be substituted ; 


(ii) -ia clause (b), the word, “public” shall be deleted ; sand - 

-(iii) ia clause (e), for -the words ‘‘any such landing place’. the 
following shall be inserted, namely :—‘‘and 

(5) for any services (other than those chargeable under the Indian 
Ports Act, 1908 (XV of 1409) rendared at or in relation to, 
any such landing: place” he whe 

(e) in section 9, for the word “The Chief Customs—authority’’, 
the words “The Principal Port Officer and Engineer, Bombay State,” 
shall be substituted ; and. 

(f) sections 10, ‘it and 12 shall be deleted ‘and consequentially the 
balance standing’ at the foot of each landing and wherfage fees fund 
account under sections 11, inimediatel}? before the commencement of this 
Act, shall be credited’ to the Consolidated Fund of the State. 


Notes 
Section 4 makes amendmects in sections 2, 3,5and9 and omits sections 10, 
11 and 12 of the principal Act as extended to the whole of the State of Bombay. 





The Code of Criminal Procedure , (Bombay Second Amend- 
ment) Act, 1959 
The fotioiing Act of the Bombay Legislature, has been assented to 
by the President on ‘the 13th October 1959, and was published in the 
Bombay Government Gazette, Extraordinary, Part. IV, dated the are Octo- 
ter, 1959. 
Bombay Act No. LIX 1959. 
An Act fu to amend ths Code of Criminal Procedure, 1898, tn its 
application to i 16 State of Bombay. 
_WHEREAS t is expédient fartherto amend the Code of Criminal Pro- 


“a 


Si y 
4 


z 
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— 


- cedure, 1898 (V of 1898), in its application to the State of Bombay, for the 
pur hereinafter a ing ; It is hereby enacted in the Tenth Year . 
> of the Republic of India gs lor = 7 - 
1. Short tile and commencement.—(1) ‘This Act may’be called the 
. Code of Criminal Procedure (Bombay Second Amendment)-Act, 1959. 
~- (2) It shall come into, force on such date as‘thé State Government 
may “by notification in the Oficial Gazette oppoint. 


i : Notes ` ` 
PA Object —Provisions are made under some of the laws that arrears of taxes, duti- 
“ea, étc., and penales for failure to pay them shall be recovered through a Magis- 
“-trate as'if they were fines inflicted by him.’ Aftor the ssparation of Jadictary from 
:.the Executive, High Coart is of opinion that ıt is not proper that Judicial Magistrates 
should be called upon to do this work of recovering taxesetc. It is, therefore, pro- 
posed to make a provision in the Criminal Procedure Code for entrusting such works 
.to the Executive Magistrates.” (Vide'Statement of Objects and Reasons, printed in 

~the Bo Governnieht Gazaite, Part V, dated the 20th August, 1969). ; 
2 Inseriton of new-section 387A A im Act'V of 1898.—After section 
‘337 of the-Gode of Crim-nal Procedure, 1898 (V of 1898),the following sec- 

tion shall be inserted, namely :— f 

“3874A. Power to Executive Magistrates tb issue warrants for amounts 
‘recoverable on request.— (1) Where by or under any law a provision 18 
made that an amount due thereunder from any person shall'on applica- 


` tion, notification or request being made by a specified authority to any 


Magistrate be recoverable by the Magistrate as a fine or asa fine in- ° 
flicted by himself or by any other mode of recovery, then notwithstand- 
ing anything contained in the last preceding section, such application, 

‘ notification or request may be made by that authority to any Executive 
Magistrate within: the. local limits of whose jurisdiction the defaulter 
resides, of any property belonging to him is situate ; and on receipe 
thereof, it’ shall >be :lawful for the "executive Magistrate to recover the 
amount in either or both ‘of the: following -ways, that is to say,— - 

(a) by issuing a warrant ‘forthe levy of the amount by attach- 
ment and sale of any,, moveable property belonging to the defaulter ;. 

(b) by issuing & warrant‘to the Collector of the District authorising 
him to realise the amount by- ‘execution according-to civil process-against 
thé moveable ‘ot‘immoveable property, or both, ef the defaulter. ... 

(2) ‘The provisions of sections. 386 and 387 shall mutatis mutandis 

_ apply to the execution of such warrant, asifit were a warrant-issned by 


“a Court under section 386, ” ; 


a |. Notes ` ae 
Section 2 inserts new section 387AA to the Code of Criminal Procedure, 1898 
which empowers Executive Magistrates to issue warrants for amounts récoverable 
on request. . pi 





The Transfer of Property (Bombay Provision for Uniformity and 
e . . Amendment) Act, 1959. f 
The following Act-of tha B»mbiy Legislature, having been assented | 
to by the President on the 9th October 1952, was published in the Bombay 
Government Gazettes, Extraordinary. Part IV, dated 14th October 1859. 
‘Bombay Act No “LVI of 1959, ` 
An Act to provide for w4iformity in ths provisions of the Transfer of 
Property Act, 1882 in its application io the Siats of Bombay and further 
to amend the said Act. Bee 
WHEREAS inso far 13 the transfer of agricultural land is concerned 
the Transfer of Property Act, 1882 (IV of 1882), applies only to the 
pre-Reorganisation State of Bombay, excluding the transferred territories, 
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the Vidarbha region and the -Kutch area, but does not -apply to-the 
Saurashtra and Hyderabad areas of the State of Bombay ; 
YD WHEREAS in the Saurashtra area, the Transfer of Pro 
Act, 1 (IV of 1882) as adapted and applied to that aréa by the State 
of Saurashtra (Application of Central and Bombay Acts) Ordinance, 
1948 (Sau. Ord. XXV of 1948), and, in the Hyderabad area, the Hydera- 
bad Act I of 1336 Fasli are respectively i in force in relation to transfer of 
icultural land ; 

AND WHEREAS itis expedient’ to provide for ‘uniformity in the 
provisions of the Transfer of Property Act, 1882 (IV of 1882) in its appli- 
cation to the entire State of Bombay and to repeal the Acts mentioned 

in the preceding paragraph ; 

AND WHEREAS it is expedient to extend to rest of the State of Bom- 
bay the Transfer of Property and the Indian Registration mbay Ame- 
ndment) Act, 1»39 (Bom. XIV 1939), in so far as it am the Transfer 
of Property Act, 1882 (IV of 1882) ;- 

AND WHEREAS it ia expedient further to amend the Transfer of 
Property Act, 1582 (IV of 1882) in its application to thé State of Bombay, 
for the purposes hereinafter appearing ; 

a It is hereby enacted in the Tenth Year of the Republic of India as 
ollows :— 

1. Short title.—This Act may be called the Transfer of Property 
(Bombay Provision for Uniformity and Amendment) Act, 1959, 


Notes 

Object —‘‘Tha object of this Act is the unification of the law relating to transfer 
of property in the State of Bombay and to extend the provisions of zho Transfer of 
eraperey Act, 1832 to Saurashtra end Merathwade areas and to repeal the correspon- 
ding law; and further to extend the Transfer of Property and the Indian Registra 
tion (Bombay Amendment) Act, 1939, to the areas to which it does not FIRA 
(Vide Statement of Objects end Reasons, Pe RAN Bombay Gocsrament 
Part V, dated the 2nd Jay’ 1958}. 


2. Application of Act IV of 1882 to transfer of agriculiural land in 
rast of State.—Subject to the provisions of any special or local law relating 
to agricultural land for the time being in force in any area, the 
Transfer of Property Act 1882 (IV of 1882) shall, on the commencement 
of this Act, apply also to.transfer of agricultural land in the Saurashtra 
and Hyderabad areas of the State Re i Bombay 


Section 2 makes provision for the Sppnestion of the Transfer of Property _Act, 
1882 to transfer of agricultural land ın thé rest of Bombay State. 

3 Extension of certain provisions of Bom.: XIV of 1989 to rest of 
State.—The provisions of the Transier of Property and the Indian Regis- 
tration (Bombay Amendment) Act, 1959 (Bom. XIV of 1939) which 
amend the Transfer of Property Act, 1882 (IV of 1882), in its application 
to the pre-Reorganisation State of Bombay, are hereby extended to, and 
shall be in force in, that part of the State of Bombay to which they did 
not extend immediately before the commencement of this Act; an^ the 
Transfer of Property Act, 1882 (IV of 1882) shall, from the commence- 
ment of this Act, be deemed to be amended accordingly also in that pat 
of the State. ' 

4 Amondment of Act IV of 1882.—In'the Transfer of Progeny, Act, 
1882 (IV, of 1882), in its, application to the State of Bombay einafter 
referred to as “the ndala Act”) after section 1, the following section 
shall be inserted, namely :— 

“TA. Ap plication of Act to rania of agrictlisral land in Suivathire 

and Hyderab jad areas of State of Bombay.—Subject to the provisions of any 
epetial or local law relating to agricultural land for the time tcirg in force 
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ın any area, this Act shall, on the commencement of te Tiranie of Pro 

perty (Bombay Provision for Uniformity and’ Amendment) Act, 1959 
Bom. LVII of 1959) apply also to transfer of agricultural land in the 
aurashtra and Hyderabad areas of the State of Bombay.” : 


i 


Notes 
Section 4 adds new section 1A which makes provision for the applicetion of the 
Act to transfer of agriculture] land in Saurashtra and Hyderabad areas of the State of 


Bombay. 

5. Repeal and savings.—The Transfer of Property Act, 1882 (IV of 
1882), as adapted and applied to the Saurashtra area of the ‘State of Bom- 
bay by the State of Saurashtra (Application of Central and Bombay Acts) 
Ord.nance, 1948 (Sau. Ord. XXV of 1948) and the Hyderabad Act I of 
1336 Fash in 1ts application to the Hyderabad area of the State of Bom- 
bay are hereby repealed : n 

Provided that such repeal shall not affect— 

(a) the previous operation of any law so repealed, or anything as 
done or 3affered thereunder ; 

(b) any right, privilege, ‘obligation or liability acquired, accrued or 
incurred under any law so repealed ; 

(c) anv legal proceeding or remedy i in respect of any such right, pri- 
vilege, obligation or liability as aforesaid ; 
and any stich legal proceeding or remedy may be instituted, continued ' or 
enforced as if thie Act had not been passed : 

: Provided farther that, subject to the preceding proviso, anything 

-done or any action taken under any such law shall, in so far as it is not 

7,laconsisteut with the provisions of the principal Act, as amended by this 
Act be deemed to have been done or taken under the corresponding pro- 

` visions of the principal Act as amended by this Act and shall continue in 

force accordingly unless and until superseded by anything done, or any 
action taken under the principal Act. 

' The Bombay Merged Territories and Areas Gagirs Abolition) 

(Amendment) Act, 1959. 

The following Act of the Bombay Legislature, has been -assented to 
by the President on the 9th October 1959, and was published in the Bom- 
bay Government Gazette, Extraordinary, Part IV, dated Qctober 15, 19568. 

Bombay Act No. LVIII of 1959 

An Act further to amend the Bombay -Merged Territories and Areas 

(Jagirs Abolition) Act, 1968. 
o WHEREAS it is expedient further to amend the Bombay Merged 
' Territories and Aréas (Jagirs Abolition) Act, 1953 (Bom. XXXIX of 1954) 
for the purposes hereinafter appearing ; It is hereby enacted in the Tenth 
Year of the Republic of India as follows :— 
: 1, _ Short ttle —This Act may he called the Bombay Merged Terri- 
- tories and Areas (Jagirs Abolition) (Amendment) Act, 1959. 
Ob ~ Government‘ propotes ec the Bombay Merged Territoris and 
. Areas (jagis Abolition) Act, 1953 for removing disabuities, which the tenants of 
lands of proprictory jagra have to suffer becanse of tho issue of orders by the Civil 
Courts for the stay of the implementation of the Act, and for enabling Government 
to retover amounts of rent or land rev=nue unauthorisedly recovered by the Jagurdars 
during the stay periods. The present Bill provides for the necessary amendments.” 


(Vide Statement of Objects and Reasons, printed in the Bombay Government Laseiis, 
Part > dated the 2ad July, 1958) 


Amendment of section 6 of Bom XXXIX of 1964 —In section 5 of 
the eens Merged Territories and Areas (Jdgirs Abolition) Act, 1953 


a 
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(Bom XXXIX of 1954}; (hereinafter referred te as “the principal: . 


Act!’ 


PPAR PE the w brackets, figures and letters ‘‘Provided further 
that subjecets the provisions of sub;sections (1A} and (1B)” shall be sub= 
stituted ; 

(2) after sub-section.(1}, the following. sub-sections shail be inserted, 
namely :— 

(LA): Where in respect of” any. jagir village, the. enforcement. of the 


j= 
(1) iœ the secon na porie to mibsaection (É), fer-the words “Provided; 


provisions of this Act is stayed in-compliance with a.stay order issued. by. 


a Court and the stay.order.is subsequently.vacated, then.in the.case of 
any land in such jagir village referred to ın clause (b) or sub-clause (i) 
of clause (c) of sub-sectien.(1), the „person entitled: to be an. occupant of 
such land 1d accordance.with the provisoes tot that sub-section shall. be 
deémed.to’ have become-the occupant: of such lgnd: with effect from the 
date on which the stay order is issued, if 

{i} he has already paid the occupancy, price in accordance. with the 
first proviso to sub section (1) beforè the issue of the stay order, òr- 

(1) the whole of such occupancy, price 18 adjastable under syb-gection 
(1B) against the amount ofrent, if anv recovered or received trom 
him by the jagirdar. or the ‘cadet during che operation of thejatay 
order, or 

(iii) he pays.such-occupancy pticesor the. balan¢e. thereof E 

“unpaid after.the adjustmént as provided iw sub. section (1B), witbit a 
period of three months— 

(a) from the date on Which. ths stay- order is. vacdted, or 

(b) where thé stay-order was vacdted bèfore the commencement of 
the Bombay Merged Territories and -Areas (Jagire, Abolition} (Aniend- 
ment} Act, 1959 (Bom. LVIDE of 1959) from the dete of such commence: 
ment, - 


(1B) }fin respect of any land referted to in clausė (b), or sub-clause 
(i) of clause (c), of sub-section (1), the jagirdar or,'as.tbe. casa may be, 
the cadet has, during the opera of such stay order recovered or receiv- 
ed any améunt ás fént from the person‘ Holding’ guch ldnd on‘ payment. of 
rent then the dniount of rent 80 recoveréd or rEécéived, shall,” “alter deduct- 
ing therefrom an amount.equal to the assessment paid by the jagisdar or 
cadet tm respect of suéh'land, be ‘adjustéd against the occupancy price 
yable by the person iff accordance-with the first proviso tó stb section 
ff) and the jagirdar.or, as the case máy be. the cadet shall, within: the 
prescribed period, refund to such person the balanee amount, if any, 
remaining after such adjustment I#the jagirdar or cadet {ails to refund 
the balance amount, it shail be récovered trom Hiri asan arrédr of land 


reverie and paid to such.p- rgon.’ rie . 


i otes 
Section 2 adds new. w.sub-section (1A)‘and Bie to section 8 of the Bombay Merged 
Territories and Areas (Jagirs Abolition) Act,’ 

3 Amendment o section 23A of Bom: XXXIX of 1954.—Ia' section 

23A of the principal Act— 
E (1) after sub section (1), the following subsection shall be inserted, 
name'y :— 

(tA) (a) Where in the case of any land im a jagir village, of which 
any person other than the jagirdar or cadet‘of his fathily has become 
liable to ahe State Government for the payment of laid revenue under 
sections.5 or & with effect from the appointed‘date;: but the enforcement 
of this Act having been stayed for apy period: in respect of such jagir 
village in compliance with a stay order issued in that behalf by a Ccurt, 
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the jagirdar or; as the case may be, the cadet has recovered -or received’ — 
from such person any amount as land revenue or rent of such land for any 
period between the appointed date and the date on which the stay order 
is vacated, then such jagirdar or, asthe case may be, such cadet shall, un- . 
less sub section (1) applies to bım, pay to the State Government 
an amount equal to the aggregate of the amonnt of land revenue 
or rent so recovered or received, within.a period of three months— 

(i) from the date on which the stay order is vacated, or 

, (i) where thestay order was vacated before the. commencement 
of the Bombay Merged Territories-and Areas (Jagir Abolition) (Amend- 
ment) Act, 1959 (Bom. LVIII of 1959) from the date of such commence- 
ment. 

(b) Nothing in clause (a) shall apply where such stay order was 
vacated before the commencement of the Bombay Marged Territoris 
and Areas (Jagirs (Abolition) (Amendmeit): act, 1957 (Bom. VIL of 
1957)’; 

ı (2) in sub sections (2) and (3), after the words, brackets and figure ~ 
“nnder sub section (})'* the words, brackets, figure and letter “or sub- 
section (1A)” shall be inserted. 

. The Bombay Seles Tax (Amepdment) Act, 1959, ., 

The following Act of the Bombay Legislature, having been assented 
to by the Governor on the 25th December 195, was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated 28th Decem: r 


ber, 1959. 
t Bombay Act No. LXIX of 1959. ss: 
i: | An Act to amend.the Bombay sales Tax Act, 1959. 

- WHEREAS it is expedient to amend the’ Bombay . Sales Tax Act, . 
1959 (Bom. LI of 1959) for the. es hereinafter’ appearing.; It is 
hereby enacted in the Tenth Year of the Republic of India as follows = .. 

. 1. Short tile —This Act may be called the Bombay. seles Tax 
(Amendment) Act, 1959. i 


Not 

A Objeota.—“It was originally intended to ene into force the provisions of the 
Bombay Sales Tax Act, 1959 (other than section 1 of the said Act), on Ist April 1960 
by issuing a notification under sub-section (3) of section 1 of the Act. [+ 1s, however, 
considered expedient to bring these prore into forceon the lat January 1960, 
and rai t tance to amend sub-section (1) of section 3 and tha explanations below 
- and 24 of ue Act so that tho maidens ofa acest to pay nz nnn the 
Act may be determined, and a licence or an authorisation ma ranted to on 
the basis of his turnover during the year ending on the 31st FaR 195° or the year 
oomimenoing on lst Lon s ap 1859. 
the Act it is compulsory for a registered dealer to submit 
R aia pnd proposed to amend this sectian so as to empower the Commissioner to 
exempt an individual deajer from submitting returns. Since no application pnder 
section 57 of the Act can lie to the Commissioner, section €0 of the Act is proposed to 
be amended so as to delete the reference in that section to the Commissioner’ (Vide 
Statement of Objects and Reasons, printed it the Bombay 6 overnment Ganta. , Part V, 

dated the 10th Deoember 19889). 

2. Amendment of section 8 of Bom. LI of: 1959. —In the Bombay 
Sales Tax Act, 1959 (Bom. LI of 1959) pone referred to as “the 
principal Act”), in section 3,— ` jon 

(1) in sub-section (1)— 


(a) for the word and figures: “March. ey the word pad: figures 
“March 1989” shall be substituted; -i 

(b) for the word and-figures “April 1080”, where they occur at two 
places, the word and figures "April 1959" shall -te substitofed ; 

(c) in the proviso, after the word: :Wackets. and. pene “tot Pe, 
clause (ii) applies” the following shall be inseried, namely ;— 


PART v] : BOMBAY. ACT No. LXIX OF 1959. 61 





“and whose turnover either of all sales or of all purchases first e exce- 
eds the relevant limit specified in’ sub-section (4) after the appointed 
day” ; 

(2 2) in sub-section (3), for the words “the limit of his damare" the 
words ‘‘his turnover of sales or turnover of purchases” shall be substi- 
tuted ; 

(3) in sub section (4), in item (ii), for the brackets, letters and word 
“(a) or (b)”” the, brackets, letters and werd ‘‘(a) nor (b)” shall be substi- 

tuted. 


Notes 
“Section 2 makes amendments in' section. 3 of the Bombay Salsas Tax Act, 


1959. 

3. Amondmont of seciion 21.0f Bom. LI of 1959.—In section 21 of the 
principal Act,— 

(1) for sub-section (3) the following shall be substituted, namely :— 

. “(3) The qualifications of the members constituting the Tribunal shall 
be such as may be prescribed and a member shall hold. office for guch 
period as the State Government may fix in his case.’ 

(2) ın sub section (5), for the words ‘not less than three” the words 
“two or more” shall be substituted. 

4. Amendment of sechon 22 of Bom LI of 1969 —In section 22 of the 
principal Act, in the proviso to sub-section (1), for the word ‘‘person’’ the 
word ‘dealer’ shall be substituted. 

` 5. Amendment of sechon 23 of Bom. LI of 1969.—In section 23 of the 
principal Act, in the Explanation, after the words ‘during the year” the 
words, figures and letters ‘ending on the 31st day of March 1969" or the 
year” shall be inserted. 

6. Amaendmoni of section 24 of Bom. LI of 1959.—In section 24 of 
the principal Act, in the Explanation, after the words ‘‘during the year” 
the words, -figures and letters “euding on the 31st day of March 1958 or 
the year” shall be inserted. 

7 Amendment of section 27 of Bom. LI of 1959. - ‘In section 27 of a 
the principal Act, for thea-.words . “under the following circumstances” 
the words ‘‘under. any .of the following circumstances” shall be substi- 
tuted 

8. - Amendment of section 31 of Bom, LI of 1969.—Tn section 31 of 
the principal Act, for the word “being” wherever jt’ occurs the word ‘‘is’”’ 
shall be substituted. - ` 

9. Amondment of section 32 ‘of Bom. LI of 1969. —In’ section 32 of 
the principal Act, in the proviso to sub-section (1), tor the words “permit 
any dealer required to furnish. returns under this section” the words 
“exempt any such dealer from furnishing such returns or permit any such 
dealer’ shall be substituted. , 

Notos ' : 
- Section 9 makes amendments in, ‘section. 32 of the Bombay Sales Tax Act, 1950, 


10. Astondment of section 87 of Bom. LI of 1969 —In section 37 of 
the pring] ipal Act, in sub-section (1), for the word, “brackets and letter 
telasse {c}” the word, brackets and letter “clause (a)’’ shall be_ substi- 
tuted. 

-It > POEN of section 38 of Bom. LI of 1959.—In- section 38 of 
the” principal Act, in -sub section 44). in sub-clause (i) of clause (a), ‘the 
word. assessed” shall bé deleted. ` 

12. Amendment of section 44 of Bom. iI of 1968; =j, section: “44° of 
the principal Act,—: 

(1) fatter the words “Declared ‘pods: are’ sold” ‘the words “by a 
` dealer" shall be inserted ; . 


` 
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3 (8! for the’ worda'a dealer” fit ‘words Atek déalar” shall be’ stBeti. 
tute 

(3 3): for t word “paid: at both the places whereit occurs. the. word 
‘devigg” sha be sybs ituted’ 

3. Amendmant of séctidn 49 of Bom LT of 1959°—Iw section 49° of 
the, ir cton, sub-section (3), after-the words ‘“‘any dealer’” the- 
words ‘has evaded or” shall be ‘inserted: 

~ 14. Amendment of section 60 of Bom. LI 'of T959!—1i' section: 60" of 

the principal Act,— 

(1) - for the words-'‘the Commissioner or the. Tribunal’ the Sorda 
“the Tribunal” shall be substituted ; 

(2) for the wordel “tie Commissioner ot -Tribanal’ . the words "fhe 
Tribunal” shall be substitated. 

Notes 
` Seétio Mthhkeg anientbtehta m sédtiod. e0 of th Bonibdy Sales‘Tan Act, 1959. 


15 Amoaitidhent of seriton 74°of Bom. Ef of 1959 Tn section 74 of 
the principal Acc, 1g sub-sectiént (2), ; 
)' m clause’ (xu), forthe word “payable” ihe word “paia” shal be 
substituted ; 
_ CZ an cladsé (xviij; för the wurda ‘‘said section” tfu words ' the said 
sedtion” shall besuBontdted. -~ 
. 16. Amenda of Schedule G to Row. EF of 1986F- Schedule C fte 
mik puspa tet, En y 47, for thé word “piits” the’ word: “plant” 
be stibsti i 


>o EEP E ee 
` The sowing Act of the Boustay Lowisktture’ bawing“ bedn assented: . 
Piddide 


to by tHe nt on the 17tt Octobér, 1950 was publwhed 1m the- 
naa E Government Gaxette, Extraordinary, Part IV, dated 2th: Octo- 


"Bonthay: Act Na L¥B 0f1959; -© 

Avi AO to wake bie proviiom for: thé. treatment xd trainees of 
habitual offenders and for certain other maters. 

WI AS itise idAt to grdke better provisiom fós- the tréat- 
merit ad traithg éfhabithdl Gediders, and for certam other: matters; 
It is hereby. enacted in the Tenth Year of the Ropabue of India as 
follows; a I Y 

-CHAPTER I 5 7 
| PRELIMINARY. a 


I. Short H fetont ahd comméacument.—(f} This Act may -be 
called the Bombay 'Habitual- Offenders Act, 1959. - 
Bi k extends to the wholë of the State of Bombay. 
(3 t shall come inté farce ot such date as the tate Goverin’ ent 
may, by ddtifiéation in the ‘Officias Gaxetie; appoint. 


= Notes 

Objed —TRére ieat pretent differim Ace mw force Gesing” kith Habitual 
Offenders, ın ditferent parts ot the State. The Bombay Habitual Ofienders Restric- 
tios Act, 1947; the, Sanrashtra Hybjtadl Olfeaders Restriction Act, 1951 and the 
Hyderabad Habitual Odeadars (Restrjction aid Settlement) Act, 1954, ard ın force 
respectively in the pre-] anisdtion area óf the State, xcludidg the transicried 
territories, in Saurashtra and the Hyderabad area, - Théro is nó dsmilar law ih the 
Vidar d RütcNdreas. 

It is, therefore, | a ari to enact suitable legislation witha view to roviding 
a. uniform law , for. t atment and training of Habitual Offenders ard also for en- 
forciðg certain restric none én them, wheftreRiseeiy. The Bollalso pakte provision 
for enhancing punishments in respect of costan scheduled cfiencer” "(Vide Stavement 
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of Objects and Reasons, printed in the Bombay Government Gaxetie, Part V. dated the 
2nd July 1989). ; 3 

2. Definitions. —In this Act, unless the context otherwise reguires,— 

(a) “Code” means the Code of Criminal Procedure, 1898 (V of 1898) ; 

(b) “corrective settlement” means any place established, approved 
or certified as a corrective settlement under section 14; 

(c) “district” includes Greater Bombay ; 

(d) “District Magistrate” — 

(i) in Greater Bombay, means the Commissioner of Police, 

(ii) in a district in the Hyderabad area of the State of Bombay, 
means the Colfector and Additional District Magistrate ; 

(e) “habitual offender” means any person who, since his attaining 
the age of eighteen years,— 

(1) during any consecutive period (whether before or after the com- 
mencement of this Act, or partly before and after such commencement) 
of five years, has been sentenced on conviction, om not less than three 
occasions, to a substantive term of imprisonment for one or more of the 
scheduled offences committed on separate occasions, being offences which 
= not so connected together as to form parts of the same transaction, 
an 

(ii) such sentence has not been reversed in appeal or revision : 

Provided that in computing the consecutive period of five years 
aforesaid, any period spent in jail either under a sentence of imprison- 
ment or under detention shall not be taken into account ; 

(f) “prescribed” means prescribed by rules made under this Act ; 

(g) “registered offender” means a habitual offender registered or re- 
registered under this Act ; i 

(hy “scheduled offence” means an offence specified in the Schedule or 
an offence analogous thereto ; 

(1) “Superintendent of Police” in Greater Bombay means any officer 
appointed by the State Government to perform the duties of a Superinten- 


dent of Police under this Act. . 
i Notes 
Section 2 defines the terms Code, Corrective Settlement, District, District 
trate, Habitual Offender, Prescribed, Registered Offender, Scheculed Offence 


and Superintendent of Police. 
CHAPTER II > 


Registration of Habitual Offenders and Restriction of their M ovemonis, 

3. Power of Siate Government io direct registration of habitual ofen- 
dsrs.—The State Government may direct the District Magistrate to make 
a register of habitual offenders within his district, by entering therein the 
names and other prescribed particulars of such offenders. - 

4. Procedure for preparing a register of habitual offenders.—For the 

of carrying out the direction given under section 3, the District 
Magistrate or any officer appointed by him in this behalf shall, by notice 
in the prescribed form to be served in the prescribed manner, call upon 
every habitual offender in the district— 

(a) to appear before him at a time and place specified in the notice ; 

(b) to furnish such information as may be necessary to enable him 
to enter the name and other prescribed particulars of the habitual offen- 
der in the register ; and , 

(c) to allow the finger and palm impressions, foot-prints and photo- 
graphs of the habitual offender to be taken : i 

Provided that the name and other prescribed particulars of a 
habitual offender shall not be entered in the register, unless he has been 
given reasonable opportunity of showing cause why such entry should 


not be made. 
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‘ 5 Charge of register and alterations therein.—(1) The register shall 
be placed in the keeping of the Superintendent of Police ofthe district, 
. who shall, from time to time, report to the District Magistrate apy alter- 

‘ations which ought, ia his opinion, to be made therein. 

; (2) After the register has been placed in the keeping of the Superin- 
tendent of Police, no tresh entry shal} be made in the register, nor shall 
any entry be cancelled, except by or under, an order in writing of the 
District Magistrate, 

6. Power to take finger and palm impressions, foot-prints and photo~ 
graphs at any time.—The District Magistrate, or any officer appointed by 
him in this behalf, may at any time order the hnger and palm impressions, 
foot pus and photographs, of any registered cflender to be taken. 

z Registered ofonders to noitfy change of residence and to report 
thamselves.—(1) Every registered offender shall notify to suth authority, 
and in such manner, as may be prescribed, any change or intended change 
of his ordinary residence: 

Provided that where such offender changes, or intends to change, his 
ordinary residence to another district (whether within the State or not) 
he shall notify the change or intended change to the District Magistrate. 

(2) The District Magistrate may, by order ın writing direct that any 
registered offender shall— 

(a) report himself once in each month, or where the District Magis- 
trate for reasons specified in the order so directs, more frequently, to 
such authority, and in such manner, as may be specified in the order, and 

(b) notify any absence or intended absence from his ordinary resi- 
dence to the aforesaid authouity : 

Provided that the District Magistrate may exempt any such offender 
from notifying any absence or intended absence irom his ordinary resi- 
dence for such period, and under such conditions, as to him appear 
reasonable. 


Notes 
Section 7 provides that registered {fenders shall notify any change or intended 
change of their ordinary resid: nce and to report themselves, 


8. Procedure by District Magistrates om change of residence of habiiual 
offender to other disivict —(1) Where any registered offender changes his 
oid nary residence to another district within the State, the District 
Magistrate of-the district in which the offender is registered shall inform 

-the District Magistrate of the other district of such change and at the 
same time furnish him with the name and other particulars relating to 
the registered offender in the register. 

(2) On therecelpt of such information, the District Magistrate of 
the other district shall enter in his ister the name and other parti- 
cnlars of the registared offender furnished to him, and inform the District 
Magistrate of the first district of such registration, and thereupon such 
District Magistrate shall cancel from his register the entry relating to tbat 
offender : 

Provided that where a registered offender changes his ordinary 
residence to another district outs'de the State, the Di-trmt Magistrate 
- of the first district shall, while farnisling the District Mag strate of the 
other district with the name and other particnlars of the registered 
-offender, make a request to that District Magistrate that he may he in- 
formed of the steps, if any, which may have been taken 1n relation to the 
offender under any law for the time bring in force in that other district ; 
and upon the receipt of such ‘nformation the District Magistrate of the 
rom e shall cancel from his register the a renting to that 

ofender 
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(83) Upon the entry of the name and other particulars of a registered 
offender in any register in the State’under sub-section (2), the provisions 
of this Act and the rules made thereunder shall apply to hım as if he Las 
been registered, ın pursuance of a direction given under section 3, in the 
register of the district to which he has changed his ordinary residence. 

9 Duration of registration and re registration of habttuai offenders.— 
(1) Subject to the provision of sub-section (3), the registration of a 
habitua!) offender under this Act shall, unless -earlier cancelled,. cease to 
be in force on the expiry of five years from the date of such registration, 
and on such cancellation or expiry the habitual oxendér shall cease to be 
a registered offender. 

(2) Notwithstanding the cancellation, or expiry of duration, of 
registration a habitual offender may be re-regigtered in accordance with 
the provisions of this Act relating to registration, as ‘often as he is con- 
victed of one or more of the scheduled offences at any time after such 
cancellation, or expiry ; and subject to the provisions of sub-section (3}, 
the re-registration shall, unless earlier cancelled; cease to be in force on 
the expiry of five years from the date of such re registration. 

(3) Where a registered offender is, during the period of registration 
or re-registration, corivicted'of one or more of the scheduled offences and 
sentenced to a substantive term of imprisonment, the duration of regis- 
tration or re-registration shall be extended for a period of five years 
from the date of his release from such imprisonment, 

10. Right to make reproseniations against re-rogistraison, etc.—(1) 
Any person aggrieved by the registration or re-registration of his name 
under section 4, or as the case may be, section 9 or by an order under 
sub-section (2) of section 7, may within the prescribed period make a 
represeutation to the State Government against such registration, re-regis- 
tration or order. 

(2) The State Government shall, after considering the representation, 
and giying the aggrieved person an opportunity of being heard, either 
confirm or cancel the registration, re-registration or order, as the case 
may be, and shall in the case of confirmation record a brief statement of 
the reasons therefor. 


Notes j 

Section 10 gives a right of making representation to the State Government 

against the registration or re-registration of a person’s name under section 4, 7 (2) 
or 9. 


11. Power to resirict movemonts of registered offenders.—{1) Tf in the 
opinion ot the State Government it is necessary or expedient in the inte- 
resta of the general public so to do, the State Government may, subject 
to the provisions of sub-section (4), by oder direct that any registered 

. offender shall be restricted in his movements to such area, and for such 


-` period not exceeding three years, as may be specified in the order. 


(2) Before making any such order the State Government shall take 
jnto consideration the following matters, that is to say,— 

fa) the nature of the offences of which the registered offender has 
been convicted, and the circumstances in which the offences were com- 
mitted; : ne 

(b) whether the registered .offender follows any lawful occupation, 
and whether, such occupation is conducive to an honest and settled way 
of life and is not merely a pretence for the puspose of facilitating the 
commission of crime ; 

(cì) the suitability of tha area to which his movements are to be res- 
tricted : and s- 

(a) the manner in which the registered offender may earn bis living 


A 


1 
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within the restriction area, and the adequacy. of arrangements which are, 
‘or are likely to be, available therefor. 

(3) A copy of the order shali be served on the registered offender in 
the prescribed manner. 


(4) The period specified in an order under sub-section (1) shall in no- 
case extend beyond the period of tegistration or re-registration, as the . 


case may be, referred to in section 9. 

12. Power to cancel or alter restrictions of movemonis.—The State 
Government may, by order, cancel any order made under section 11, or 
alter any area specified in an order under that section : 

Provided that before making such order, the State Government shall 
consider the matters referred to in sub-section (2) of section 11 ın so far 
as they may be applicable. 

13. Powers under sections 11 and 12 also exercisable by certain Magis- 
trates.—(1) Subject to the provisions of sub-section (3), the powers of the 


State Government under sections 11 and 12 may be exercised also by a | 
_ Magistrate having power to act under section 110 of the Code, bat with- 


Out prejudice to the exercise of his powers under that section of the Code. 
(2) A Magistrate acting under section 11 or 12 shall follow, as nearly 
as may be, the procedure laid down in sections 112, 118, 114, 115 and 117 


' of the Code for an order requiring security for sk ae behaviour : 


Provided that the order in writing referred to in section 112 of th 
Code: shall, in addition to setting forth the substance of the information 
received, state the term, not exceeding three years, during which the 
order’ of resthittion shall bein force.  _ 

, (3) Where the State Government has already made an grde under 
section 11 in respéct of a habitual offender, the Magistrate shall not exer- 
cise any powers conferred by this section ın respect of the same habitual 
offender, during any pene in which the order of the State Government is 
in force, 


This section provides that the as ot ate State Government under sections 11 
enad :]12 are agor exercisable -by Magis 
Code. 


CHAPTER III 5 
' Corrective Traning of Halstual Offenders. 

14. Establishment of correctivs setilomenis—(1) For the purpose of | 
placing therein such habitual offendérs as are directed to receive cerrec- 
tive training under this Act, the State Government may, by notification 
in the Uficsal Gaxefts, establish and maintain in the State as many correc- 
tive settiements as it thinks fit. 

(2) The State Govetnment may-also approve or certify any privately 
managed institution (whether known «8 a settlement or otherwise) as a 
corrective settlement for the purposes of this Act: ~ 


trates having powers under section 110 of the . 


15. Power to direct habitual offenders to receive corrective training. 1": - 


({) Where the State Government 18 -satisfied from: the .teport’ of the 
District Magistrate or otherwise, that it 1s expedient with a view to the 


reformation of a registered offender and the prevention of crime, that the _., 
registered offender should receive training of a corrective character for a+ 
substantial period, the State Government may by order in writing direct 


that the registered offender shall receive training of a corrective character 
tor such period, not exceeding the duration of his registration or re-regis- — 
{ tration, as may be,specified in the order. ° 
(2) Where a habitual offender, who is not more than forty years of 
“age,—— ae 
~à (8) is convicted of any offence punishable with imprisonment, or 
(b) is required ın pursuance of section 110 of the -Code to'execute a 


r 
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bond for his good b behaviour, and the court of the Magistrate is satisfied 
from the evidence in the case and other materials on record- that itis 
expedient with a view to his reformation and the prevention of crime, 

that he should receive training of a corrective character for a substantial 
period, the Court or the Magistrate may, in lieu of sentencing him for 
such offence or, as the case may be, requiring him to execute:sach bond, 

direct that he shall receive corrective training for such term of not leas 
than two nor more than five years, as the Court or the Magistrate may 
determine. 

(3) Before giving any direction under sub-section (1) or sub-section 
2 the State Government, the court or the' Magistrate, as the case may 

shal~ `- 

(a} consult the officer prescribed on the capacity of the’ corrective 
settlements to receive the habitual offender, 

(b) take into consideration the physical and mental condition of the 
offender, and his suitability for receiving corrective training i in a correc- 
tive settlement, and 

(c) give a reasonable opportunity to the offender to show cause why 
such direction should not be given . 

(4) A habitual offender, in respect of whom a direction to receive _ 
corrective training has been made, shall be placed in a corrective settle- ` 
ment for the term of his traimng, and while in such settlement 
shall be treated in such manner and receive such training as may be 
prescribed. 

16. Power to transfer or discharge from corrective setilement.—The 
‘State Government, or any officer authorised by it in this behalf, may at 
“any time by order in writing direct any habitual offender who may be in 
a‘corrective settlement to be transferred to another corrective settlement 
or to be discharged therefrem ; Dre accordingly he shall be so transferred 


or, as the case may be, 
CHAPTER IV. 


PENALTIES AND PROCEDURE, 
17. Penalty for faslure to comply with certain “provisions of the Act. - 
A habitual offender who without lawful excuse, the burden of proving 


_ which shall lie upon him,— 
on faus to appear in compliance with a notice issued under section 


o) intentionally omits to furnish any information required under 
that section, or furnishes as true apy information which he knows, or 
has reason to believe, to be false or does not believe to be true, or 

(c) refuses to allow his finger and palm impressions, foot-prints and - 
photographs to be taken by any person acting under an order passed 
- under section 6, or 
i (d) fails to comply with the provisions of sub-section (1) of section 7 
or with an order of the District Magistrate under sub on (2) thereof 
.or with an order under section !1, 
may be arrested without warrant, and shall be punished— 

(i) on first conviction, with imprisonment for a term which may 
extend to six months or with fine which may extend to two hundred 
rupees, or with both, and 

(ii) on-a second or subsequent conviction, with imprisonment fora 
term which may extend to one year or with fine which may extend to 
five hundred rupees, or with both: 

Provided that, if the-court, after taking into consideration the 
offender’s age and phvsical and mental condition and his suitability for 
receiving training of a corrective character in a corrective settlement, is 


68 -—- — -- -THE BOMBAY. HABITUAL @FFENDERS ACT 1959. [ 1960 
satisfied that it is expedient with a view to his reformation and the pre- 
vention of crime, that he should receive training of a corrective character 
for a substantial period the court may, in lieu of sentencing the offender 
to any punishment under this section, direct, after giving him an oppor- 
tunity of showing cause (and after consulting the officer prescribed on the 
capacity of the corrective settlaments to receive him) that he shall receive 
corrective training in a corrective settlement for such term not exceeding 
three years, as it may determine. 


Notes 
Exction 17 provides the penalty for failure to comply with saitin uovo 


18. Arrest of porsons found outside restriction area or corrective setile- 
meni.—It any person— 

(a) is found outside the area to which his movements have been 
restricted in contravention of the conditions under which he is pens 
to leave such ‘area, or 

_ (b) escapes from any corrective settlement in which hes is placed, 

he may be arrested without warrant by a police officer, police patil or 
village watchman and taken before a Magistrate who, on proof of the 
facts, may order him to be removed to such area or to such corrective 
settlement, there to be dealt with in accordance with this Act and the 
rules made thereunder. 

19. Enhanced punishment for certain previously convicted porsons.— 
(1) Whoever, being a person in respect of whom a direction has been 
‘made under section 11 or section 15, and having been convicted of any of 
the scheduled offences falling under Part I of the Schedule, is convicted 
‘of the same or of any other scheduled offence falling in that Part abal), on 
conviction, be punished with imprisonment for life or with imprisonment 
for a term which may P ie 

(2) Nothing in this section sh affect the liability. of such | person to 
any further or other ent to which he may be liable under the 
Indian Penal Code ( of 1860) or any other law. 

20.. Punishmont for ceriain registered offenders found under sus 
‘Gircumstances.—-Whoever, being a person in respect of whom a direction 
has been made under section 11 or section 15, is found in any place under 
such circumstances as to satisfy-the court— ` 

a) that he was about to commit, or aid in the commission of, theft 





or robbery, or, 
(b) that he was maki pre tion for committing theft or robbery, 
shall, on conviction, be with imprisonment for a term which 


may extend'to three years, and shall also be liable to a fine which ony 
extend to one thousand rupees. 


otes 

Settion 20 prescribes the punishment for certain registered offenders found 

er suspicious circumstances in any place. 

21. Penalty for failure to arrest a habitual ofendsr.—If a police pate? 
or a village watchman having an opportunity to arrest any person under 
section 18, fails to arrest him in circumstances which are not beyond his 
control, he shall on conviction be punished with simple imprisonment for 
a term which may extend to one month or with fine which mey extend 
to Ave rm TEER or with both. 

CHA RV. ` 
MiscE EOUS, 
-; 22. Bar of ferisdiction.—No court shall question the validity o af any 
’ direction or order issued under this Act. 

23. Bar of legal proceedings.—No suit, prosecution or other legal 

proceedings shall lie against the State Government or any person for 
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anything which is in good faith done or intended to be done.under this 
Act. 

_ 24. Power to delegate —The State Government may, by notification 
in the Oficial Gazette, direct that any power exercisable by it under this 
Act except the power under section 25 may also be exercised subject to 
such conditions (if any) as may be specified in the notification, by such 
officer not below the rank of a District Magistrate as may be specified 
therein. 

25. Power to make rules.—(1) The State Government may, by noti- ‘ 
fication in the Oficial Gaze#te, make rules for carrying out the purposes of 
this Act. > , 

(2) In particular, and without prejudice to the generality of the 
foregoing power such rules may provide for all or any of the following 
matters, namely : — i 

(a) the form of notice under section 4 and the manner in which such 
notice may be served ; : i 

(b) the form of the register of habitual offenders and the particulars 
to be entered therein ; : i i r 

(c) the authority to whom and the manner in which any change or 

-intended change of ordinary residence shall be notified under sub-section 

(1) of section’7; > 

(d) the nature of restrictions to be observed by registered offenders 
whose movements have been restricted ; - -o 

(e) the grant of certificate of identity to registered offenders and 
inspection of such certificates ; ; Si 

(f) the conditions under which the offenders may be permitted to 
leave the area to which their movements have been restricted or the 
corrective settlements in which they have been placed ; 

(g) the terms upon which offenders may te discharged irom correc- 
tive settlements ; 

(h). the working, management, control and supervision of corrective 
settlements including the discipline and conduct of persons placed 


(i) the conditions for,and the manner of, approving or certifying 
privately managed settlements ; 

i the appointment of non-official visitors for coirective settlements ; 

) the conditions and circumstances under which members of the 
family of a habitual offender may be permitted to stay with himina 
corrective settlement ; 

(1) the periodical review of the cases of all persons whose movements 
have been rustricted or who are placed in corrective settlements under 
this Act; = = a Si? 

(m) any other matter which is to be or may be prescribed under this 
Act. 

(3) In making rules under this Act the State Government may pro- 
vide that a contravention-of aay of the rales shall be punishable with fine 
which may extend to one hundred rupees. . 

(4) All rules made under this Act shall, as soon as may be-after they 
are made, be laid before the State Legislature. 

26. Savings.—Nothing in this Act shall affect the powers of any com- 
-petent euthority under any other law for the time being in force to make 
an order of restriction or detention, and any order passed or direc'ion 

made under this Act in so far as it conflicts with any order made by a 
competent authority under such iaw shall be deemed to be inoperative 
while the order under such law remains in force. 
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27. Repeal and savings.—On the commencement of this Act, the 
following Acts, that is to say, — 

(1) the Bombay Habitual Offenders Restriction Act, 1947 (Bom. LI 
of 1947), 

(2; the Hyderabad Habitual Offenders (Restriction .and . Settlement) 
Act, 1954 (Hyd. XXII of 1954), and 

(3) the Saurashtra Habitual Offenders Restriction Act, 1951 (Sau. 
XXXI of 1951). 
shall stand repealed : 

Provided that such repeal shall not affect-— 

(a) the previous operation of any Act so repealed, or anything duly 
done or suffered thereunder ; 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any Act so repealed ; 

(c) any penalty, forfeiture or punishment‘incurred in-respect of any 
offence committed against any Act so repealed ; 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liabihty, penalty, forfeiture or punish- 
ment as aforesaid ; 
and any such investigation, legal proceeding or remedy may be instituted, 
continued or enforced and any such penaity, forfeiture or punishment 
may be imposed, asif this Act had not been passed : 

Provided further that, subject to the preceding proviso, anythirg 
done or apy action taken (including orders or rules made, notices issued 
and settlements established or approved) under any Act so repealed shall, 
in 80 far as it 18 not inconsistent with the provisions of this Act, be deem- 
ed to have been done or taken under the corresponding provisions of this 
Act, and shall continue in force accordingly unless and until superseded 
by anything done or any action taken under this Act. 


otes ğ 
Section 27 repeals tho Bombay Habitual Offenders Restriction Act, 1947, the 
Hyderabad Habitual Offenders (Restriction and Settlement) Act, 1954, and the Sau- 
rashtra Habitual Offenders R: Act, 1961. 
THE SCHEDULE 
[ See section Aa } 


F 


\ 


XLV of Offences under the Indian Panal Code, 
1860 Carrer XII. 
Sections. : 
231 Counterfeiting coin. 3 - 
232 Counterfeiting Indian coin. 
233 Making or selling instrument for counterfeiting coin. 
234 "Making or selling instrument for counterfeiting Indian 
coin 
235 Possession of instrument or material for the purpose 
of using the same for counterfeiting coin. . 
29 Delivery of coin possessed with knowledge thek it is 
counterfeit. 
240 Delivery of Indian coin, possessed with ‘cagwicdss 
} ' that it is counterfeit. 
242 Possession of counterfeit coin by person who knew it 
to be counterfeit when he became possessed thereof. 
243 Possession of Indian coin by person who knew it to be 
counterfeit when he became possessed thereof. 
‘ Cnapter XVI. 
304 Culpable homicide not amounting to murder. 
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Sections. 
307 Attempt to murder, 
308. Attempt to commit culpable homicide. 
811 Being a thug 
824 Valantacily causing hurt by dangerous weapons or 
means. 
y 325 Voluntarily causing grievous hurt. 
326 Voluntarily causing grievous hurt by dangerous wea- 
ns or means. 
327 oluntarily caasing grievous hurt to extort property, 
or to constrain to an illegal act. 
328  Cansing hurt by means of poison, etc., with intent to 
commit an offence, 
329 Voluntarily causing grievous hurt to extort property, 
or to constrain to an illegal act. 
332 vomony causing hurt to deter public servant from 
his duty 
838 Voluntarily causing grievous hurt to deter public ser- 
vant from his duty, 
347 Wrongful Oaai to extort property, or constrain 
to illegal act. 
385 Kidnapping or abducting with intent secretly and 
aron ils to confine 
366A- Procuration of minor girl. ` 
366B Importation of girl from for country. 
368 . Wrongfully concealing or keeping in confinement, kid- 
napped or abducted person. 
369 Kidnapping or abducting ane anne ten years with 
intent-to-steal from its 
Cuarter XVII 
379- Theft. 
880 Theft in dwelling house, etc 
882 Theft after preparation ndó jor causing death, hurt 
or restrain in order to the committing of the theft. 
384 Extortion. 
385 Putting person in fear of injury in order to commit 
extortion, 
3868 Extortion by putting a person in fear of death or grie- 
vous hurt, 
387- Putting person in fear of death or of Pave hurt, in 
order to commit extortion. 
392: Robbery, 
393 - Attempt to commit robbery, 
394-- Voluntarily causing hurt in Onnies robbery. 
395 = Dacoity. 
397 ‘Robbery or dacoity, with attempt to cause death or 
evous hurt. 
398 ttempt to commit robbery or dacoity when armed 
with y weapon. 
399 «Making preperation to commit dacoity. 
400 Belonging to a gang of dacoits. | 
401 Belonging to a gang of thieves. 
402 Assembling orp: Ad pos. of pane dacoity, 
411 poper receiving stolen 
Assisting in 


concealment of aged property, 
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Sections. i : 

451 House-treapass in order to commit offence punishable 
with imprisonment. 

452 House- trespass after preparation for hurt, assault or 
wrongful restraint. 5 

453 Lurking house-trespass or house-breaking. 

454 Lurking house-trespass or house-breaking in crder to 
commit offence punishable with imprisonment. 

455 Lurking house-trespass or hoyse- breaking after prepa-. 
ration for hurt, assault or wrongfal restraint. 

458 Lurking house-trespass or house-breaking by night. 

457 Lurking house-trespass or house-breaking by night in 
order to commit offence punishable with imprisonment. 

458 Lurking house-trespass or house-breaking by night 
after preparation for burt, assault, or wrongful res- 
traint 

459 .Grievou>» hurt caused whilst committing lurking house- 
trespass or house-breaking. 

- 480 All persons jointly concerned in lurking house-trespass 
or house-breaking by night punishable where death 
ery ory , -> , OF grievous ws caused by one of them. 


CIV of Offence under the Suppression of Immoral Traffic in 


12856 Section. Women and Girls Act, 1956. 
. 4. - Living on the earnings of prostitution. 





The Bombay Government Premises (Eviction) (Extension and 
Amendment) Act, 1959 

The following Act of the Bombay Legislature,- having been assented 
to by the President on the 17th October 1959, was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated 26th Octo- 
ber, 1959. , 

Bombay Act No LXII of 1959. 

An, Aci to combina in one law in force throughowi the Stats, the laws 
relating to the control and regulation of the occupation of certain pre- 
mises by displaced persons and the laws relating to the sviciton of persons 
from Governmoni promises; for that purpose io extend the Bombay 
Government premises (Eviction) Act, 1956, with certain further amendmenis 
made thereto to the whole of the State, in consequence whereof to repeal 
corresponding laws in forces in any pari of ths Stats ; and to provide for 
matters connected with the purposes aforesaid. 

WHEREAS it if expedient to combine, in one law in force through- 
out the State, the laws relating to the control and regulat‘on of the 
occupation of certain premises by displaced persons and the laws relating 
to the eviction of persons from Government premises ; for that purpose 
to extend the Bombay Government Premises (Eviction) Act, 1855, (Bom- 
IT of 1956) with certain farther amendments made thereto to the whole 
of the State, in consequence whereof to repeal corresponding laws in 
force in any part of the Stat ; and to provide for matters connected with 
the purposes aforesaid ; Itis hereby enacted in the Tenth Year of the 
Republic of India as follows :— ; 

1. Short itle and commancement.—t{1)-This Act may be called the 


Bombay Government Premises (Eviction) (Extension and Amendment) 
Act, 1959. j 
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(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object. — “It is, proposed to extend the Bombay Government Premises (Evio- 
tion) Act, 1955, with certain amendments to the whole of the Bombay State ey to 
repeal the Government Premises (Eviction) Act 1985, of the former Hyderabad State 
and the Madhya Pradesh Government Premises (Eviction) Act, 1982. 

The provisions of the Bombay Government Premises (Eviction) Act, 1985, 
relating to appeals against the orders of a Competent Authority are proposed to be 
amended on the lines of the provisions in the Corresponding pR, Act, namely, 
the Public Premises (Eviction of Unauthorised Occupants) Act, 1988 (XXXII of 
1958) so as to provide that appeals should le to e Judi Officer instead of the 
State Government as at present”. (Vide Statement of Objects and Reasons, printed 
in the Bombay Government Gasatis, Part V, dated the 9th July 1954). 

2. Extension of Bom. II of 1966 to rest of the State of Bombay.—The 
Bombay Government Premises (Eviction) Act, 1955, (Bom. II of 1956) 
asin force in the pre-Reorganisation State of Bombay, excluding the 
transferred territories, is hereby extended to, and by such extension shall 
be in force in, the remaining part of the State of Bombay. 


Notes 
Section 2 extends the operation of the Bombay Government Premises (Evic- 
tion) Act, 1955 to the rest of the State of Bombay to which it did not extend 
earlier, ‘ 


3. Deletion of Section 14 of Bom. II of 1966.—In the Bombay 
Government Premises onon) Act, 1v55 (Bom. II of 1956), as so 
extended (hereinafter referred to as‘ ‘‘the principal Act”), section 1A 
shall be deleted. . 

4. Amendmoni of section 3 of Bom, II of 1966.—In section 3 of the 
principal Act, for the words ‘in such area as may be specified in the 
notification” the words “in such area, or in respect of such premises or 
class of premises in any area, as may be specified in the notification, and 
more than one officer may be appointed as competent authority in the 
game area in respect of different premises or different classes of premises” 
shall be substituted. : 

5. Amendment of section 4 of Bom. II of 1956.—In section 4 of the 
principal Act, g ' 

(a) in sub-section (1), in clause (a), the following sub-clause shall 
inserted after sub-clause (ii), namely :— : 

“(ita) committed, or is committing, such acts of waste as are likely 
to diminish materially the value, or impair substantially the utility, of 
the premises, or’’, 

(b) for sub-section (2), the following shall be substituted, namely :— 

‘"(2) Before an order under sub-section (1) is made against any 
person the competent authority shall issue in the manner hereinafter 
provided a notice in writing calling upon all persons concerned to show. 
cause why an order of eviction should not be made. 

The notice shall— : 

{a) specify the ground on which the order of eviction is proposed to 
be made ; and 

(b) require all persons concerned, that is to say, all persons who are, 
or may be, in occupation of, or claiminterest in, the Government premises, 
to. show cause, if any, against the proposed order, on or before such date 
as 18 Specified in the notice. 

If such person makes an application to the competent authority for 
extension of the period apecified in the notice, the competent authority 
may grant the same on such terms as to payment and recovery of the 
amount claimed in the notice, as it deems fit. 

Any written statement put in by any person and documents proe 
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duced in pursuance of the notice shall be filed with the record of the case 
and such person shall be entitled to appear before the officer proceeding 
in thia connection by advocate, attorney or pleader. 

_ The notice to be served under this sub-section shal! be served by 
having it affixed on the outer door or on some conspicuous part ofthe © 
premises, and in such manner as may be prescribed ; and thereupon the 
notice shall be deemed to have been duly given to all persons con- 


_(c) in sub-section (4), for the words ‘State Government” the words 
“competent authority” shall be substituted, 
d) in sub-section (5), 
_ (i) for the words ‘State Government” the words ‘competent 
authority” be substituted ; and ` l 
_(il) the following proviso shall be inserted at the end, namely :— 
` “Provided that where the competent authority is unable to decide 
as to the person or ns to whom the balance of the amount is payable 
or as to the apportionment of the same, he shall refer such dispute to a 
civil court of competent jurisdiction, and the decision of the court 
thereon shall be final.” 

6. Amendment sean & of Bom. II of 1966.—In section 5 of the 
principal Act, in sub-section (2), for the words ‘in the prescribed 
manner’, the words ‘‘in the manner, and having regard to the principles 
of assessment of es, prescribed” shall be substituted. 

7. Swbsittution of new sections for sections 6 to 8 of Bom. II of 1956.— 
For sections 6, 7 and 8 of the principal Act, the following shall be 
substituted namely :—- . > > 

“6. Rent to be recovered: by deduction from salary or wages of emp- 
loyes.—(1) Without prejudice to the provisions of section 4, where any 
person to whom Government premises have been allotted, is— . 

a an employee.of the State Government, or 

an oe of a local authority, who has executed an agreement 
as provided in sub-section (2), : 
and is in arrears of rent payable in respect of such Government premises, 
the amount of rent due in réspect of such premises shall on a requisition 
in writing made in that behalf by the competent authority be liable to be 
deducted from the salary or:wages payable to such person. On receipt 
of such requisition, the head of the Government department or office 
under whom such person is employed, or, as the case may be, the local 
authority, shall deduct:from the salary or wages payable to such person 
the amount specified in the réquistion, and pay the amount 80 
deducted to the competent authority in satisfaction of the amount due as 
aforesaid. - z ; 

(2) An employee of a local authority who is allotted Governinent 
premisses may execute an agreement in favour of the State Government 
providing that the local authority by or under whom he is employed shall 
be competent to deduct from time to time from the salary or wages pay- 
able to him, such amount as is specified in the agreement, and to pay the 
amount so deducted to the competent authority in satisfaction of any 
ao due by him in respect of any Government premises allotted to 


"GA. Powers of competent authorities.—A competent authority shall, 
for the purposes of aonne any inquiry under this Act, have the same 
powers as are vested in a Civil Court under the Code of Civil Procedure, 


1908 (V of 1908), when trying a suit, in respect of the following matters, 
namely :— 
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(a), summoning and sifar the ‘attendance of ‘any person and 

him on oath ;- 

(b) requiring the discovery and production of documents ; 

(c) any other matter which may beé:prescribed. 

7.. Appeals.—(1) An appeal shall lie from every’ ‘order-of the compe- 
tent. authority, made in respect of any Government -premises,- under gec- 
tion .4 or section 5 to an appellate officer who shall be the District. Judge, 
of the district in which the Government premises are -situate,. or such 
other -judicial. officer in that district, beg a judicial. officer, of not jess. 
then ea -years’ standing, as the’ District: Judge: may «designate in- 

OY An appeal under sub-section (1) shall be preferred— 

: a) in the case of an appeal from an ‘order- under. section 4,. within’ 
thirty days from the date of the service of the notice relating to the order 


- under sub-section (1) of that section ; and 


(b) in the case of ah appeal fromm an‘ order under- section 5,., ‘within 
thirty:days from the date of the servica of the notice relating to the order 
under sub-section (1) or (2) of that sectiom,‘as the case may be : 

Provided that the appellate officer: may entertain the appeal atter the : 

expiry of the- Seri i of thirty days, if he is satisfied -that .the -appel- 
lant was prevented by sufficient cause from filing the appeal in time... . 

(3) Where an appeal is preferred from an order of the competent. 
authority, thea PD officer may stay the enforcement of-that order for’ 
such period, and on oe conditions ds he deams fit. i 

(4) Every appeal under this section shall be-disposed of by the appel- 
late ae ag expeditiously as possible. - : 

(5) For the purposes of this section, Greater Bombay shall be deemed. 
to be a district and the principal Judge of the City Civil Court, “Bombay 
shall-be-deamed to be the District Judge of the district.- 

8. Finality of orders.—Save as otherwise expressly provided in this ` 
Act, every order made by a competent authority or appellate officer under - 
this Act shall be final, and shall-not be called in question in any original 


* suit, application or execution eect 


Section 7 oubstitutes new sections & 7 and E to the cipal Act, Section 8 
makos for the rent ‘to be recovered by-ded from salary or wages of 
employee. Seotion.7 provides for appeals and section 8 penria that ny order of 
the Competent Authority ar of the Appellate Authority shall bo 

8. Deletion of section 10 of Bom. II of 1980. ici 10 of the 
principal Act be deleted, 

9. Amendment of section 12 of Bom, II of 1956.—In section 12 of the 


cipal Act,— 
(5 in sub-section t2), — z 
1) after clause (a), the-following clause shall be inserted, namely =- 


“(aa) the holding of inquiries undér this Act ;”, 
a ). in clause (c), the following words shall be: ' added at the end, 


namely :—- 
“and the principles which may bo taken into account in assessing 
ia after sub-section (3) the following sub-section shal] be incited, 
ee AW All rules made unger this section-shall ‘be laid for not Jess than 


` thirty days before each House of the Legislature as soon as possible after 


they are made, and shall be.subject to such modifications as the Legis- . 
, lature may make during the session tne which they are so leid or the session 
immediately following.” 


ñ 
4 
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Notes 
Section 9 makes amendments in section 12 of the principal Act. 
(10. Repeal and savings.—The Government Permises (Eviction) Act, 

1955 (Hyd. of 1955), of the former Hyderabad State, the Madhya 
Pradesh Government Premises (Eviction) Act, 1952 (M.P. Act XVI of 
1952) the Bombay Displaced Persons’ Premises Control and Regulation 
Act, 1952 (Bom. XXXI of 1952) and the Saurashtra Displaced Persons’ 
Premises Control and Regulation Act, 1953 (Sau. XXXIII of 1953), 
are hereby repealed : : 

Provided that, such repeal shall not affect— 

(a) the previous operation of the Acts so repealed,or anything duly 
done or suffered thereunder, or 

(b) any right, privilege, obligation or liability acquired, accrued or 


- incurred under any of the Acts repealed, or 


(c) any penalty or punishment incurred in respect of any offence 
committed against any of the provisions of the Acts repealed, or . 

(d) any investigation, legal proceedings, or remedy in respect of 
any snch right, privilege, obligation, liability, penalty or punishment as 
aforesaid, or 

(e) any proceedings under the Acts repealed before any competent 
authority or before any person or authority in appeal therefrom or in 
revision from any order passed in appeal, i 
and any such investigation, legal proceedings or remedy may be instituted, 
continued or enforced and any such penalty or punishment may be 


. imposed, and, any such proceedings before a competent authority or 


before any person or authority in appeal therefrom, or in revision from 
any order passed in appeal, shall be continued and disposed of, as if this 
Act had not been passed : : , 
Provided further that, subject to the preceding proviso, anything 
done or any action taken (including any rules and orders made, notices 
issued, stay granted and damages assessed) by or under the provisions of 
the Acts so repealed shall, in so faras it is not inconsistent with the 
provisions of thé principal Act, be deemed to have been done or taken 
under the corresponding provisions of that Act and shall continue to be 
in force accordingly, unleas and until superseded by anything done or any 
action taken under the provisions of the principal Act. 





The Bombay Ferries and Inland Vessels (Unification and 
* Amendment) Act, 1959, ' 
The following Act of the Bombay Legislature, having been assented 
to by the President on the 14th October 1959, was published in the 
Bombay Government Gaxetis, Extraordinary, Part TV, dated 19th October, 


1959, 
Bombay Act No. LX of 1959 i 

An Act to provids for uniformity in the law relating to public ferries 
and Inland vessels in the entire State of Bombay and to amond it for certain 
purposes. - : i 

WHEREAS the Bombay Ferries and Inland Vessels Act, 1868 (Bom.: 
IT of 1868), is in force in the pre Reorganisation State ef Bombay, exclu- 
ding the transferred territories ; 

And whereas the Hyderabad Ferries Act (Hyd. II of 1314F.) is in 
force in the Hyderabad area of the State of Bombay; ` 

And whereas the Northern India Ferries Act, 1878 (XVII of 1878), is 
in force in the Vidarbha region of the State of Bombay ; 
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- And whereas the Bombay Ferries and Inland Vessels Act, 1868 (Bom. 
II' of 1868), as applied to the Kutch area of the State of Bombay is ın 
force in that area ; ; f 
And whereas there is no corresponding law in force ia the Saurashtra 
area of the State of Bombay ; . Px 0 
And whereas it is expedient to provide for uniformity in the law 
relating to public ferries and inland vessels in the entire State of Bombay 


and to amend it for certain hereinafter ap ing ; i 
It is hereby enacted in the Tenth Year of the Republic of India, as 
follows :— ` 


L Short istls.—This Act may be called the Bombay Ferries and 
Inland Vessels (Unification and Amnat) Act, 1959. 


otes 
bject—' Bill is dewigned to unity -the existing laws r din 
P a area trios “a at present pasting re the several assas of the aoe 
Bombay State. Inthe unified Act, a fow amendments, as necessary, have been 
or incorporating therein the salient features of the other two Acts, which are | 
being repealed (Vide Statement of Objects and Reasons, printed in the Bombay 
Government Gasstis, Part V, dated 19th March, 1958). , 
2. Extension of Bom. II of 1868 to rest of State.—The Bombay Ferries 
and Inland Vessels Act, 1868 (Bom. II of 1868), is hereby extended to, 
and shall be in force in, the rest of the State of Bombay. - 
: ; Notes 
Section 2 extends the operation of the priacipal Act to the rest af the State of 
Bombay and shall come into force therein. : 
3. Definitton,—In the provisions hereinafter appearing in this Act, 
the expression “the principal Act” means the Bombay Ferries and Inland 
Vessels Act, 1868 (Bom. II of 1868), in its application to the entire State 


of Bombay. ' 
4. Amendment of Bom. II of 1868.—In the principal Act,-- 
(a) in the long title and preamble, for the ‘Presidency of 


Bombay” the words “State of Bombay” shall be substituted ;_- 
(b) before section 2, the following section shall be inserted, namely:— 
“1. Defintttons.—In this Act, unlesa the context requires other- 


(a) “Commissioner”, in relation to ferries controlled by the Public 


Works epee includes a Superintending Engineer ; 
‘ (b) “ferry” includes a temporary bridge used as a ferry and the ap- 
proaches to, and the landing places of, a ferry.”; | 

(c) in section 2, for the words ‘‘pre-Reorganisation State of Bombay, . 
excluding the transferred territories” the words “State of Bombay” shall 
be substituted ; 

(d) atter section 5; the following sections shall be inserted, namely:— 

“SA. ` Power to cancel lease.—(1) The Commissioner may cancel the 
lease of the tolls of any public ferry on the expiration of six months’ 
notice in writing to the lessee of his intention to cancel such lease. 

(2) When any leaseis cancelled under this section, the Executive 
Engineer of the division or, as the case may be, the Collector of the dig~ 
trict, within whose jurisdiction such ferry is situate shal]. pay to the 
lessee such compensation as he may, with the previous sanction of the 
Commissioner, award. Das 

5B. Surrender of lease.— The lessee of the tolls of a public ferry mey 
surrendar his lease on the expiration of one month’s notice in writing to 
the Commissioner of his intention to surrender such lease, and on pay- 
ment to the Executive Engineer of the divieion, or, asthe case: may be, 
the Collector of the district, within whose jurisdiction such ferry is situate 
of such compeneation as the said’ Executive Engineer or Collector, subject 
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to the approval of the Commissioner; may in each case e diréct. 

"5C. “Powsn to take possession of boats, stc., on.surrender of lease.— 
When the lease of the tolls of an ferry is surtendered under section ‘5B, 
the Executive Engineer of- thedivisdan, or, as the’¢ase may bé,” the Cole. ` 
lector of- the district; „within: whose jurisdiction such ferry is situate „may 
take possession of all ‘boata and their equipment, and all! other. ‘materia}...- : 
and appliances, used by the lessee for ‘the e purposes of such ferfy, and. usè,. 
the same (payi ying such compensation for the ust thereof as the Commis- 
sioner may case direct} until the said Executive Engineer où: Col- - 
lector can conveniently procure proper substitutes therefor.”; ~ 

oO in section 7, the following words shall ‘Be inserted at the end. - 
namely :— 

“and he shall be bound to ee on: demand: a list of tolls signed, 
_by the ‘Executive - Engineer, of the division}‘or,“as the case may be, the” 
ball of the district or such other officer. ús “he ‘appoirits in: “this. be- 


R) in section 8,- for the words “hall be liable om-each conviction toa ` ° 

ty not exceeding. ten rupess", the following words' ‘Shall ‘be ubati- 
tuted, namely :—..: 

“or who fails to produce on demand, the list of tolls ‘mentioned’. ibt 
section 7,- -- .. a 
shall Da liable G each “conviction to a penalty ae „exceeding fifty 


` (g)' ‘in sections 9 and 10, forthe words “fifty rupees” the words “one ` 
hundred rupees” ahall be. substifuted ; 
(b) in section ‘11, before the words “shall be liable to 'a penal 
i exceeding fifty rupees"; the following words shall be inserted, name Ain = 
“or who, at's public ferry, after being warnéd by any ‘gach toll-keepé 
or other person lawfully; engaged in. the management ‘or’ conduct ʻo 
«public ferry. not .ta):do,so,-gope, or takes any animals, vehicles or other 
. things on to any ferny boat. or upon.any. bridge appertaihing tothe ferry, 
and thereby causes it to be in such a state or sd: loaded” as- tot endanger 
human life or pro yor, 
who, at a public. erry, on being requested by such toll-keeper or 
other” pérson. lawfully engaged in the management or conduct ofá public 
ferry to do so, refuses or neglecta:to leave. or remove any animals, vehicl- S 
es or goods from, any:such ferry boat or bridge,” ; 
ae after- section 11, -the . following sections shall’ be inserted, 


age A Penalty for rash navigation and stacking Of timber.— Whoever 
navigates, . anchors,. moors, or: fastens: any vessel or raft, or stacks any’ 
_ timber, ina manner go rash.or negligent .as to’ damage ‘a public ‘ferry, 
shall be punished with imprisonment for aterm which may extend to _ 
three months, or with fine which-may extend to five hindred rupees; or 
with both ; and. the: toll-kee or other person lawfully engaged in the 
management ot conduct of such ferry may geize and détain such vessel, 
raft or timber pending the inquiry and assessment hereinafter nientioned. 
' 11B. Power to arresi without warrani,—A Police Officer may arrest 
without warrant- any pereon committingan offence agflibst | section llor 
` ro ta 
, 11 agisivais may assess damage.— ate 
- _ offence: under this -Act may-.inquire ints peers gstate trying any the 
-~damage, if any, done or.caused by the offender to ihe ferry toncerned-and * 
shall order the amount of such.value to be paid by him in addition td any 
fine imposed upon him under this Att ;and the amount so~ ordered ‘to be 
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-paid shall be leviable as if it were a fine, or, when the offanci is one under ` 
a ‘LIA, by the sale of the vessel, raft or timber causing -the 
amago. 

ne section 14A shall te deleted ; 

‘(k) in section 15, for the words and figures “section 61 of the Crimi- 
nal Procedure Code” the words and figures “‘sections 386, 387 and 389 of 
the Code of Criminal Procedure, 1898 (V of 1898)” shall be substituted ; 

(l) affersection 18, the following section shall be.inserted, namely:— 

lg, | Repeal and savings. ~The Hyderabad Ferries Act (Hyd. II of ` 


of 1314F); ia its application to the Hyderabad area of the Stato a 


Bombay, the Northern India Ferries Act, 1878 (XVII of 1878), in 
application to the Vidarbha region of the State of Bombay and tha 
Bombay Ferries and Inland Vessels Act, 1868 (Bom. II of 1868), as 


„appli-d to ithe Katch area of the State of Bombay are Basry 
' repealed: . ^ 


Provided: that the repeal shall not affect— i 
(a) the previous operation of any Act so repealed or sinta duly 


' done or suffered thereunder, or - 


(b) any tight, prviege, obligation or liability acquired, accrued or 


“incurred, under any Act so repealed, or | 


~ (&) any panalty, forfeiture or punishment incurred in ‘respect of any : 
offeace:committed against any Act so repealed, or . 

(d) any investigation, legal proceeditig or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid, 
and any such investigation, legal proceeding or remedy may be instituted 
contiaued or enforced, and any such penalty, forfeiture or punishment 
may be imposed, as if the Bombay Ferries and Inland Vessels (Unification 
and Amendment) Act, 1959 (Bom. LX of 1959), had not been passed : 

Provided further that anything done or any action taken (including 
notifications and directions issued, rules, appointments, authorizations, 
entcustment and leases made, sanctions, approval or exemption given, 
powers delegated and orders passed, in so far as they are not inconsistent 
with the provisions of this Act, and the rates of tolls fixed) under ma 
Acts so repealed shall continue in force until altered, amended or ` 
superseded by anything done or any action taken under this Act” ; and 

(m) in the Schedule, 

(i) below the word “SCHEDULE” the brackets, words, figure and 


‘letter ‘(See section 2A)” shall be inserted ; and 


(1i) the last entry relating to section 14 shall be deleted. 


Notes 
Seetion 4 makes amendments in sections 2, 7, 8, 9, 19, 11, [4ard 15 and the 
Schedule and inserts new sections 1, 5-A, 5-B, 8-C, Il-A, 1t- ‘a, 11-C, and 19tothe | 
principal Act. 


The Bombay Evebution of Decrees (Temporary Postponement) 
Act, 1959, 

The following ‘Act af the Bombay Legislature, having been assented 
to hy the Governor.on the 23th December, 1959, was: published in: the 
“Bomb iv Government Gazele, sie ue ah Part IV, dated 28th Deceme 
ber, 1959, 

Bombay Act No. LXX of 1959, i 

An Act to provide for Yalisf to agriculturisis by way of temporary 
postbonemant of insistution of suits im, and execution of decreas passed by, 
Civil Courtt im areas that re for the toms being affesied by natural 
calaisiiiss. 


t 
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Whereas it is necessary to provide for relief to agriculturists by way 
of temporary postponement of institution of suitsin, and execution of 
decrees passed by, Civil Courts in dreas that are for the time being 
affected by failure of crops, famine, fre, drought, flood or such other 
natural calamities; 


And whereas itis expedient that such relief should be limited within ™ 


those areas, where on account of such calamities, the State Government 
either has granted -remission or suspension of land revenue and made & 
declaration of scarcity or of famine conditions, or has ordered remission 
or suspension of collection of land revenue; ; 


It is hereby enacted in the Tenth Year of: the Republic of India as 


follows :— S 


. PARTI. 
Preliminary. 


1. Short litle; axtond end commencement <1) This Act.may be called. 


the Bombay Execution of Décrees (Temporary Postponement) Act, 1959. 
(2) It extends to the whole of the State of Bombay. 


(3) This Part and Part IV shall come into force at once. Part JT 


shall come inté force in such area, being an area where, on account of fail- 
ure of crops, famine, fire, dreught, flood or such other naturat calamities, 
the State Government has granted remission or suspension of land revenue 


and besides madea declaration of scarcity or of famine conditions, and 


ig r 


on such date as the State Government may, by notification in the Official 
Gazette specify, and different dates may be specified for different areas 
for this purpose. - Part ITI: shall.come into force in such area, being an 
area where, on’ account of any of the aforesaid calamities, thé State 
, Government has otdered suspension or remission of land revenue, and on 
such date as thé State Government may, by_ notification in tbe Official 
Gazette specify, and different dates may be specified for different areas 
for this purpose. 3 ee a 
' (4) Part TI or, as the case may be, Part ITI shall, unless it is sooner 
declared by the State Government by notification in the Official Gazette 
that it shall cease to be in force in any area or-part thereof, cease to be 
in force in such area or such part and on such date as may be specified 
by the State Government by a notification in the Official Gazette, being 


the area or the part in which and the date on which, the State Govern- ` 


ment has declared the cesser of scarcity or of famine conditions or, as the 
case may, be, has discontinued the suspension or. remission of Jand 
rovenuse, - re ; "2 i à 


` 


ether natural calamities, agriculturists are often faced with difficulties which they 
are not normally able to get over. The measures as at present in force are not 
sufficient and adequate as there is no relief against the execution of Court decrees 
against the affected! ~agriculturists. This Act’ makes provision for the temporary 
t of execution of decrees passed by Civil Courts against agriculturists 

areas of such districts. In areas wherea declaration of famine or scarcitysress 
is made in addition to the natural calamities, tke relef would be avallable to an 
agricultbrist in that area only if he seeks such relief by making an application to 
the competent court and if the Court considers it in the interest of agricnituriat to 


Orges < wla <> cxtetaive rains, floods, famine or scarcity conditions and ’ 


he 


nant the relief.” (Vide Statement of Objects and Reasons, printed inthe Bombay | 


t.Gazotte, Part V: dated 3rd December, #58.) 
2. Definstions.--In this Act, unless the context otherwise .requires— 
(a) “‘agriculturist” means a person who by himself or by his servants 
` or tenants earns his livelihood wholly or principally by agriculture carried 
on within the limits of the State of Bombay or who ordinarily engages 
personally in agriculture within those limits ; z 


` 
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l Explanation.—(i) An aerial, who, „withoit any intention of 
changing his status as such, temperarily ceases to earn his livelihood by * 


agriculture, or to engage. personally: in agriculture, or who is prevented - 


from so earning his livelihood, or engaging personally in agriculture by 
reason of old age or bodily infirmity or necessary absence on account of 
setvice'in the Armed Forces of the Union does not thereby cease to be an 
agticulturist within the meaning of this definition ; -+ 

(ii) an assignee of Government assessment ora mortgagee of lands 
belonging to an culturist is not such an agriculturist within the. 
meaning of this definition ; 

(iii) in the case of members of joint family or co-owners or eters 
ants, if any member, co-owner or co-tenant, ordinarily engages 
poren: in agriculture, such member, co-owner or co-tenant shall be 

ed to be an agriculturist, although the other members of the joint ` 
family or other co-ownera or co-tenants do not ordinarily engage 
personally in agriculture ; 

(b) “Civil Co Court” includes a Court of Small Canses. 


Notes 
Section 2 defines the terms Agriculturist and Civil Court. 
PART IT: 
Stay of execution of decrees and posiponemeni of institution of sutis it 
certain cases under scarciby or famine. 
3. Stay of proceedings in case of Lerten decrees and postponement of 
certain susis.—(1) Save as provided in‘sub-section (5), in any area where, 


on account of any of the calamities referred toin sub-section (8) of i 


section ], the State Government has granted remission or sùspension. of .- 
land revenue, and besides made a declaration of scarcity or of. famine 
conditions, all proceedings in execution of any decree for money, all 
proceedings for making, final any preliminary decree for fore-closure in 
enforcement ef a mortgage and all proceedings‘in execution of any final. 
decree for fore-closure or sale in ‘enforcement of a mortgage, passed by . 
any Civil Court-in that area on the basis of any liability iicurred befere. 
the commencement of this Part in that area, in which thè’ judgment-. 
debtor or one ‘of the judgment-debtors is .on such commencement an 
agriculturist, shall be stayed during the period this Part remaing in in forge 
in that area. 

(2) In any area to which sub-section (1) applies,— ' 

(a) no application for execution of any decree referred to in that 
sub-section or for making final: any preliminary -decree for fore-closure. 
referred to in that sub section, shall be entertained by any Civil Court in 
that area so long as this Part remains in force in that ared’: 


(b) no sult for money and no sult for fore-closnre or salein enforce.. i 


ment of a mortgage, shall-be instituted, or proceeded with ‘if instituted, 
in any Civil Court in that: area against an agriculturist go longas tbis: 
Part remains in force in that area, except .in cases. where an egriculturist- 
is about to dispose of the whole or any part of hia immovable property. - 
(3) Where proceedings in execution of any decree have been stayed 
under sub-section (1), all attachments of growing crops, agricultural | 


produce, live-stock and other moveable property of a perichable nature, | 


made in‘execution of such decree and’ subsisting on the date ón which 
the stay order is passed, shall be deemed to be withdrawn. ~ 

(4) All proceedings-under the Provincia! Insolvency Act, 1920 (V of. 
1920), against'an agriculturist in any area to which sub-section {1) applies” 
whether on the application of the debtor'or-creditor, pending on the. 
commencement of this Part in that area, shall be stayed doting tho 
period, this Part remains in force in that area. 


S 


` 


i 
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(5) Nothing in sub-eéction (1) shall apply to a proceeding subseqently 
te the sale of any property made in execution of a decree relating to 
such property. 


: Notes 
Section 3 makes provision for thé stay -of proceedings in ca @0' certaim dec ces 
and postponement of certain suits, 


4. Instalment decrees —Where any decree referred to in sub-section 
(I) of section 3 is payable by instalments and any instalment payable 
thereunder falls'due while this Part remains in force in. any area, then 
notwithstanding anything contained in such decree, failure to pay sach 
instalment on the due date shall not be deemed to be a default and every 
such instalment shall be deemed to fall due on the expiration of one 
month from the withdrawal of this Part under sub-section (4) of section | 
from that area. 

5 Exemption from arrest.—No agriculturist in any area in which this 
part is in force shall be liable to arrest or detention‘in civil prison in 
exscation of a decree referred to in sub-section (1) of section 3 during the 
period this Part remains in force in that area. i 

Notes 


‘Tals section exompts from arrest, an agriculturist inexecution of a decree 
referred to in S 3/1) in an area in which Part II ts in farce 


, 6 Cotmbsutation of the period of limitation.—(1) In computing the 
period of limitation prescribed by the Indian Limitation Act, 1908 (JX 
of 1908) or any other law tor the time being in force, for— ' 

(a) a suit ina a Cw] Court in any area against any agriculturist for 


. money or for foreclosure or sale in enforcement of a mortgage, referred 


to in clause (b) of sub section (2) of section 3, or 

(b) an application in a Civil Court in any area for execution of | any 
decree referred to in sub-section (1) of section3 or an application-in a 
Civil Court in any area for making final any preliminary ecree for force- 
closure or sale referred to in that sub section, 
the period during’ which this Part remains in forcein that area shall be 
excluded, and a further period not exceeding thirty days shall-be added 
go as to make up the deficit, if any, prior to the expiry of one month from 
the date of withdrawal of this Part under sub section (4) of section 1 from 
„that area. 

(2) In computing the period of twelve years prescribed in section 48 © 
of the Code of Civil Procedure, 1908 (V of 1908) for an application in a 
‘Civil Court for execution of anv decree referred to in sub-section (1) of 
section, 3 the period during which this Part remains in force in that area 
shall be excluded. 

(3) In co uputing the aforesaid period of twelve years, the period 
during which proceedings were stayed under the Madhya Pradesh Tem- 

porary Postponement of Execution of Decrees Act, 1956 (M. P. Act V. of 
7958) shall, notwithstanding the expiry of that ‘Act by efflux ‘of time, 
excluded as if that Act had itot not expired. 


This section provides for exclusion of time during which Part TT remains in 
toros, ia computing period of limitation for certain suits and applications. 

7. Restrictions on transfor. —Every transfer of immovable pro erty 
or of any insterest therein made in any area wherethis Part is in force, 
by an agricuiturist who is a judgment-debtor of any decree referred to 


_ in sub-section (1) of section 3, duringthe period this Part remains in 
` force in that area shall be void as against the holder of such decree. 


- Payment of certain decress.—Nothing contained in this Act shall— 
(a) prevent any decree-holder from accepting any payment, under 


t 
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a decree or making any adjustment thereof voluntarily made by the 
judgment-debtor ; ' 

(b) apply to a decree for money arising out of claims relating te 
trust, or for maintenance or for profits in favour ọf a co-tenant or a 
‘co-owner, or for damages for-a tort or for contribution between co-tenants 
of agricultural land ; or : f 

(c) apply to a mortgage decree sought to be executed -bv the sale 
of the mortgage property in the handsof a subsequent transferee who 
has taken the transfer subject’ to the mortgage on the basis of which 
such decree has been obtained. . 

l f PART III. 
Stay of execution of decrees and postponement of institution of swits 
f in certain cases not falling under Part II. 
9. Application of provisions of Part II to certain cases of agriculturisis 
‘mot covered by that Part.—(1) In any area where, on account of any of 
‘the calamities referred to in sub-section (3) of section 1, the State Govern- 
ment has ordered suspension or remission of land revenue, the provisions 
of Part II shall, subject to the provisions of sub-section (3), also apply, 
so far as may be, in respect of a judgmeat-debtor, a defendant, or a 
person, as the case may be, who is an agriculturist in that area, provided 
during the period this Part remains in force in that area, be makes an 
application to a Civil Court of competent jurisdiction in this behalf 
seeking stay of execution of decrees or postponement of institution of 
suits in the manner and to the extent provided by Part II, and the Coart, . 
on being satisfied that it would be in the interest of the agriculturist 
to grant the relief prayed for, passes an order accordingly. 

(2) Every stay order or other order passed by the Court under sub- 
section (l) shall relate back to the dateof the application fld by the 
julzneatedebtor, the defendant or the person, as the case may. be, and 
‘shall cease to operate when this Part ceases to apply to the area. 

(3) While construing the provisions of Part it in their application so 
far as may be for the purposes of this :ection— 

(a) the period to be excluded under section 6 shall be the period 
bst wasn ths date of the application made under subsection (1) and the 
date when this Pact ceases to apply to the area or the date of rejection 
of.the application by the Court Shichever'ts earlier ; 

(b) the restrictions on transfer imposed by section 7 shall be deemed 
to apply only to an agricalturist who has made an application under sub- 
section (1) and to have effect on and from the date on which the applica- 
tion is presented to the Court and until the date when this Part ceases to 
apply t^a the area or the date of rejection of the application by the Court, 
whichever is earlier. -- 


Notes 
Section 9 comprising Part ITI provides for stay of execution of decrees and 
postponement of institution of suits in certain cases not faliing under Part If of this 
Act. 


PART IV. 
Miscellaneous. 


10.. Rulés.—‘1) The State Government may make rules for carrying 
into éffecr the provisions of this Act. . 
(2). All rajes made under this section shall be laid for not less than 
thirty-days b4fore each House of the Legislature as soon as possible after 
they ate male;and shall be subject to such modifications as the Legisla- 
ture may maks during the Sasson in which they are so laid, or the sessicn 
immediately following. ea st 
~ 


1 
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7 Notes 
hin tiai gira pores ta E Stare Orat to make rules fer _oarrying 
into effect the provisions of this Act. 


11. Repeal and Savings.—The Saurashtra INERTA of Decrees 
enna sy Postponement} Act, 1952 (Sanu. ZIV of ii is hereby 
re 


Provided that sach repeal shall not affect— ` 

' (a) the previous óperation of any Act so repealed or ea duly 
oiie or suffered theréunder ; 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any Act so repealed ; or 

(c) any investigation, legal proceeding or remedy in respect of ‘any 
such right, privilege, obligation or liability as aforesaid ; 
and any such investigation, legal proceeding or remedy mAy be instituted, 
continued or enforced, as if this Act had not been passed :. 

Provided also that, subject to the procedime roviso, anything done. 
or any action taken under the Act so repeal i including, notifications - 
issued and rules made) shall, in so far as it po a inconsistent ‘with: any. 
‘of the provisions of this-Act, be deemed to have been done or taken under 
the corresponding provision ‘of this Act, asifthe said provision was.in. 
_ force in the relevant part ef the State when such thing was done or guch 
action,was taken, and shall continue in force accordingly unless and antil! 
superseded by anything done or any action taken under this Act. 

12. Repeal of Bom. Ordinance No. IV of 1959.—(1) The “Bombay 
Execution of Decrees (Temporary Postponement) Ordinance, 1959 (Bom, 
Ord. No. IV of 1959) is hereby repealed and the provisions of sections 7 
and 25 of the Bombay General Clanses Act, 1904 (Bom. I of 1904) shall 
apply to such-repeal as if that Ordinance were an enactment. 

' (2) The Madhya Pradesh Temporary Postponement of Execution: of 
Decrees Act, 1956 (M. P. Act V of 1958) shall stand revived. 


i The Bombay Tobacco Laws (Repeal) Act, 1959. . 

The following Act of the Bombay Legislature, having been assented 
to by the Governor on the 26th December 1959, waa published in the 
Bombay Government Gaxette, Extraordinary, Part IV, dated 29th December i 
1959.. ; 





Bombay Act No. LXXII of.1959. ` 

‘An ‘Act to repeal certain laws relating to the levy of duties and taxes on, 
and the regulation of the sale and warehousing of tobacco. 

WHEREAS it is expedient to repeal certain laws relating to the levy. 
of ‘duties and taxes on, and the regulation of the sale and warehousing of, 
tobacco ; It is hereby enacted in the Tenth Year of the Republic of India 
as follows : — 

1.: Short titls.—This Act may be called the Bombay Tobacco Laws 
_(Répead Act, 1959, 
Notes 

Obfect.-—‘‘The State of Bombay has been getting from the Union its share of 
the Central excise duties on tobacco in the proportion fixed by law under article 272 
. of Constitution of India. Itis, not, therefore, necessary to retain the Acts as mon- 
*“Horneéd in the Schedule, on the Statute book any longer Statemamt ef 
. Objedts and Réakons; printéd inthe Bombay Government esate, V, dated 26th 
‘November, 1969), 

2. Repeal of certain TER relating to ‘tobacco.—With effect. on. and 
from such date as the State Government may, by notiftation in the - 
, Official Gazette, ‘appoint, ‘the. laws SPERRE in the Pchpdute shall stand 
iepa 
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. Notes 
Section empowers the State Governmeifit to repeal the laws mentioned in the 
Schedule by a Notification in the Official Gazette. g 


3. Savings.—(1) Notwithstanding the repeal of thé Central Provin- 
ces and Berar Tobacco Act, 1939 (C. P.and Berar Act VIII of 1939), 
(hereinafter referred to as ‘‘the said Act”), the said Act and tha rules and > 
orders made thereunder or in pursuance thereof shall continue to have 
effect for the purposes of the levy, assessment (including re-assessment) 
and collection or refund of fees, or for the purposes of any penalty or any 
other payment under the said Act in respect of any period, prior to the 
date of its repeal and for any other purpose connected with or incidental 
to any of the purposes aforesaid. ; 

(2) Without prejudice to the provisions contained in sub-section (1) 
and subject thereto, section 7 of the Bombay General Clauses Act, 1904 
(Bom. I of 1904), shall apply in relation to the repeal of each of the laws, 
specified in the Schedule as if that law were an enactment repealed by a 
Bombay Act, ` 

4. Removal of Dificuliies.—If any difficulty arises in giving effect 
to the provisions of this Act, the State Government may by order publish 
in the Official Gazette, make such provision wor give such direction as 
appears toit to be necessary for removing the difficulty. i 

i SCHEDULE. 
- (Ses section 2.) 
T The Tobacco-Duty (Town of Bombay) Act, 1857 (Bom. IV’ of 

1857). { 

2, The Bombay (District) Tobacco Act, 1933 (Bom. II of 1933). 

8. The Tobacco Duty (Town of Bombay) Act, 1857, and the Bombay `, 
(District) Tobacco Act, 1933 (Suspension) Act, 1945 (Bom. XI of 1945); ~ 

4, The Central Provinces and Berar Tobacco Act, 1939 (C. P. and 
Berar Act VIII of 1939). . . i ; 





The Saurashtra Rent Control (Amendment) Act, 1959. 
The following Act of tho Bombay Legislature, having been assented- 
.to by the President on the 28th December 1959, was published in the 
hg Government Gaxetis, Extraordinary, Part IV, dated 29th Decem~ 
, 1959. : 
j , Bombay Act No. LXXIV of 1939. j 
An Act further to amend the Saurashira Rent Control Act, 1961, 
Whereas it is expedient to amend the Saurashtra Rent Control Act, 
1951 (Sau. Act XXII of 1951), for the purpose hereinafter appearing ; It 
is hereby enacted in tbe Tenth Year of the Republic of India as follows:— 
1. Short ttle.—This Act may be called the Saurashtra Rent Control * 
(Amendment) Act, 1959. i se é 


Notes ; E 
Object —“The Act was to romain in force upto Ist January, 1958, By twa 
Notifications, its operation was extended upto Slat December, 1959, Consequently 
the Act expires afrer that date. After the reorganisation of the State of Bombay 
in regard to control of rente, the queation of having uniform Jogiajation thronghout 
the State is under the consideration of Government. Howpver as it 1s not likely to 
be finalised before tho end of this year, it is necessary to take immediate action for 
continuing ths Saurashtra Rent Control Act for at least another year,” (Vide State- 
mont of Objects and Reasons, printed inthe Bombay Government Gasoiis, Part V,.: 
dated 28th November, 1989,) - 

` '2, Amendment of section 3 of Saw, Act- XXII of 1961.—In sectiond | 
of the Saurashtra Rent Control Act, 1951 (Sau. Act XXII of 1961), in 
sub-section (t), for the figures “1958” the figures “1961” -shall bo . 
substituted. k ca ee 


ay 


, 
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ee Ei Notog 
Section 2 substitutes the figures iboi sor the figures 1958 in section 3 of the 
Saurashtra Rent Control Act, 1951, thos ext nding the life of the Act till the lst 
, january, 1961. 


The Bombay Tenancy and Agricultural Lands (Vidarbha Region and 
Kutch area) (Second Amendment) Act, 1959. 
~ The following Act of Bombay Legislature, having been assented to by 
the President on the 22nd January 1:60, was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated 28th January 1960. 
Bombay Act No. IV of 1960 l 
An Act furiher to amend the Bombay Tenancy and Agricwliural Lands 
(Vidarbha Region and Kutch area) Act, 1958. ' 3 
WHEREAS it is expedient further to amend the Bombay Tenancy 
and Agricultural Lands (Vidarbha Reg.on and Kutch area) Act, 1958. 
(Bows XCIX of 1958), for the purposes hereinafter appearing ; It is here- 
y enacted in the Tenth Year of the Republic of India as follows :— 
1 Short #ttle.—This Act may be called the Bombay Tenancy and 
Agricultural Lands (Vidbarbha Region and Kutch area) (Second Amend- 
‘ ment) Act, 1959. í 


Notes 
oO —"In the course of the implementation of Bombay Tenancy and Agri- 
cultural Lands (Vidbarbha Region and Kutch areas) Act, 1958, certain difficulties 
' have arisen which cannot be overcome without amending certain sections of the Act. 
Aiso as e result of certain judgments of the High Conort, it has been found necessary, 
to amend certain provisions either for making the intention of the legislature quite 
clear in respect of those provisions or to remove lacunae which bavo still remained 
in the Act.” (Vide Statement of Objects and Reasons, printed in the Bombay Govorn- 
ment Gasstis, Part V, dated 27th August, 1958 ) i 
2. Amendment of section 2 of Bom, XCIX, of 1968.—In section 2 of 
the Bombay Tenancy and Agricultural Lands (Vidharbba Region and 
Kutch area) Act, 1958 (Bom. crx of 1958) (hereinafter referred to as 
“the principal Aét’’), in clause (6), the following shall be added at, the 
end, namely :—' 
“or any other officer specially empowered by the State Government 
to perform the functions of the Collector under this Act.” 
3. Amendment of section 13 of Bom. XCIX of 1958.—In section 13 
of the principal Act,— 
i o in sub-section (1), for the words “A tenant” the words, brackets 
and figure ‘‘Save as otherwise provided in sub-section (3), a tenant” shall 
be substituted ; 1 

(2) After sub-section (2), the following sub-section sball be inserted, 
namely :-— . 

“3(a). If a tenant, who pays rent in crop share, is willing to pay rent 
incash at the relevant maximum rate specified ın section 11, he may, 
after giving tothe landlord an intimation in writing in that behalf and 
sendiogs copy of such intimation to the Tahsildar, pay to the landlord 
rent in cash at the relevant maximum rate, in lieu of rent in crop share,” 

(b) Once a tenant pays rent in cash onder clause(a), the rent in crop 
share shall be deemed to have been commuted into cash rent aud no rent 

-shall thereafter be recoverable in crop share.” a 
N 


otes 
Section 3 makes amendments in section 13 of the principal Act and adds new 
sub-section (34). 
: 4, Amendment of section 17 of Bom. XCIX of 1968.—In section 17 
of the priacipal Act, in snb-section (1), for clause(d), the following shall 
be substituted, namely :— 


` 
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“(d) the cess levied under section 127 of the Bombay Village 
Panchayats Act, 1958 (Bombay III of 1959).” bie 
_ 5. Amendment of section 19 of Bom. XCIX of 1968,—In section 19 
of the principal Act, in sub section (:), in clausé (I),— ' ‘ 5 

(') in item (d), after the.words “has sub let” the words “or assigned 
shall be inserted ; ; À 
(i1) in item (e), after the words “ather than agriculture”. the words 
“or allied pursuits” shall be inserted 
Amsidment of section 38 of Bom XCIX of 1958 —In section 38 
of the priicipal Act, ın sub section (3), in clause (d), after the words “any 
of his arcestors’ che following shall be inserted and shall be deemed 
always to have been :nserted, namely :— i 3 
“but not of ary other predecessor-in-title from whom title is derived, 
whether by as-ignment or Court sale or otherwise”. rae 
7 Amendment of secon 43 of Bom XCIX of 1968.—In section 43 of 
tbe principal Act,— 
(1) for sub-section (3), the following shall be substituted, namely:— 
(3) The Tribunal shall, after giving an opportunity to the tenant 
and the landlord and all other persons interested in such land to be heard 
ant after holding an inquiry, determine the purchase price of such land, 
which shall consist of— ' f ; f 
(a) the price of such land determined by the- Tribunal in accordance 
with the provisions of section 90, and aS 
(b) the amount of the arrears of rent, if any, determined by the 
Tribunal as lawtully due on the date on which the tenant has made an 
application under sub section (2)” | ar ; A 
(2) in sub section (4), for the words, brackets and figure ‘the entire 
amount of the price and the amount of the arrears of rent determined 
under sub section (3;” the words “the entire amount of such purchase 
price’ shall be substituted ; ‘ ; p 
(3) in sub-sections (5) and (8) for the words*‘the price’ wherever 
they occa‘, the words the purchase price” shall ‘be substituted ;- . ; 
(4) in sub-section (9), for the words ‘the entire amount of the price 
and the arrears of rent” the words ‘‘the entire amount of the purchase . 
P.ice” shall be substituted. a7 xi eo 
-Notes OE 
Section 7 substitutes new sub-section (4) to section 43 of tho priacipal Act and 
-make: amendments ın sub sections (4), (5), (8) and (9).. 
; 8 Amendment of section 63 of Bom., XCIX of 1968.—In section 53 
| of the principal Act, for the word and figures ‘section 38” the words and 
figures “section 38 or 39” shall be substituted. - i 
9. Amsndmeni of section 58 of Bom. XCIX of 1958.—In section 58 
of the principal Act, im sub section (3), in clause (c), for the words “‘itri- | 
gation cess” the words ‘‘canal revenue” shal) be substituted. eee 
10. Amendment of sectson 81 of bom, XCIX of 1958.—In section 81 
of the principal Act, in sub-secticn (1), the proviso shall be deleted. . 
11. Asmondment of sectson 840f Hom. XLIX of -1968.—in section 84 
of the principal Act, ın clause (i), forthe word and figures ‘‘section 38 
~the words:and figures “section 38 or 39” shall be substituted. - `. - 
12. > Amonamont of section 88 of Bom XCIX of 1958.—In section 88 
of the priycipal Act,,1n sub section (1), for the words and figures "section 
21 ot 43” the words and figures “section 21,43 or 121” shall be substi- 
tuted. i . = 2 era PE A. 
13. Aitondmént of section -107 of Bom. XCIX of 1958.—In section- 
107 of the principal Act, in sub-section (1), after clause (y), the following 
clause Shall be msaerted, namely i:— 
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“(ya) an order under section 121,’ 

14, Amendment of seciion-117 Hs Bom. Bears of 1958,—In section 
117 f the principal Act, ‘in Subsection (2), f r, the figures.and word ‘14° 
or 16” the figures.and ‘word “"14,'16,0r 36 ‘shall be substituted, 

“IS: Insertion of now sections 119A and 119B in, Bom. XCIX of 
1953 —Atter. section 119 of the principal Act, the following sections shall 
bé ‘iakerted, name! : 

“TIGA, Holders oj of laud to furnish particulars of land to Tahsildars.— 
(0): Every person “ho!4ing Jand in the charge of.more than one Patwari 
whether as tenure holder or tenant or, partly as tenure-holder and partly 
as tenint ón ‘the 3ist day of March 1960 shall within the prescribed 
period furnish in the prescribed manner true particulars of all the lard 
8d held by him to eachof tbe Tahsildar within whose jurisdiction. any 
piece of such land is situate. ` 

(2) If any person ‘liable’ to fimiki particulers of land under sub- 


, Section (1) fitls to furaish the particulars or furnishes such particulars as 


he knows to be false,’ he 3ha'l, on conviction, be punished with a fine 
which miy,extend to twenty fve rupees. 

t“ 119B Aaguisition of land únder invalid transfer or partition to be 
insid. — here any transfer of land or of any interest therein whether 
by 3 lə, gift, exchange, mortgage, lease or otherwise, or partition of land 
is invalid under any of ‘provisions of this’ Act, the: acqnisition of such 
land under such transfer or partitior shall also’ be ‘ipvalid and the 
person acquiring the land shall be liable ‘to aa consequences in section 
120 or. 122, as the case may be.” 


J Not 
- Section 18 adds -new ‘sections 119A fend’ 119B, They provide respectively for 


‘Halders of-land to furnish particulars df land to Tahsildare and jor Acquisition of 


land under myahd transfer or partition to be valid. - 
16. Amendment of setion 121 of Bom. XCIX of 1958 —Section 121 


` ofthe principal Act shall be renumbered as sub section (1) of that section 


and after sub-gection.(1) as-s9 renumbered, the oceans new sub- sections 
shall be insarted namely :— ` - 

e{2), In espt ofa tr insfer o or acquisition deemed to be invalid under 
sub-section 1) the Tahsildar, so wots or on the application of any pe; son 
interested in such land, shall after giving à ‘notice to the transferor the 


. transferee or the persun acquiring such land as the case may be, hold an 


eget aad decide whethec rhe transfer or acquisition is or is not valid. 

(3) [faftet-holding such- enquiry the Tahsildar declares the transfer 
or acq'ltsition to be mvalid, be shall direct that the land shall be restored 
to the person from whom it was acquired and that the amount of con- 
sideration paid; if any, 3hall' be recovered as’ an arrear of land revenue 
from the transferor and'paid to the transfereeand until the amouzt is 30 
fally paid, the said amount Shall be a charge on the land : 

. Provided that where the ‘transfer of land was made bv the landlord 
to the tenant in possession’ of the land the Tehsildar sball not declare 
such transfer to be invalid if— . 

“(@) the price of the land' received by tbe landlord does not exceed 
the reasonable price thereof under section’ 9J and the transferee pays to 
the‘State Goverament a penalty of one Sy a within such period not 


~ exceeding three'months as the Tahsildar may 


(li) the price of the land received by the landlord TT the resson- 


-‘able price thereof und ‘r section 99 and the transferor as well as the, 


transferee pays to the State Government ‘each a pynalty cqual to.one- 
tenth of the reasonable price within such period as the 3ahsilder may fix. 
(4) T€ tha varann to whom the land is directed to be restored refuses 
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À ute possession of the land, the Tahsildar shall -declare it-to besutplus’ 
and: . o? 3 E Do eee 

(5) The amount of recurring ‘compensation or reasonable prite 
realis: d id-respect-of-land-declarcd as surplus land under sub-section (4), 
shall be payable to the transferor. 

(6) If the transferee refuses to accept the emount paid 'to him under 
sub-section (3) or the transferor refuses to’ accept the amouct paid to him 
under sub-section (5), the-amount shall be foreteited to Government.” 

17.. Amendment ‘of ‘section 122 of ' Bom XCIX of 1968 —In section 
122 of the principal Act, in sub-section (1), afterthe words “the transfer 
or acquisition of any land” the words ‘made on or after the commence- 
ment of this Act” shall be inserted. ' 

Amendment of section 128-0f Bom XCIX of 1968.—In section” 
128.of the-princip.] Act, for the-second proviso, the following shall be 
substituted, namely :— X aad 

“Provided furthr that with effect from the date on which the- 
Management of a halding referred to in- clause (e) is terminated, thé 
foregoing provisions of this Act shall apply to such holding subject to the 
following modifications, namely :— i H 

ta) if on the date of the termination of the management, any land 
comprised in such halding is in the possession of a terant holding it irem 
the landlord immediately before the assumption cf the niapagerent dr 
where such tenant is dead, in the possescion of his successor-in-tiile, ard 
if the management had been assumed ‘before the landlcrd could exercise . 
the right to'terminate the tenancy under.section 38, then the landlord 
shall be entitled to terminate such tenancy under section.38 within two 
years from such date ; 3 root i 

. (h) if on the date of the termination of the ‘management,’ any land: | 
comprised in such holding is in the possession of a jeasee boldirg it under, 
a lease granted by the Court of Wards, Government Officer, Civil, Reve rue ` 
or.Criminal Court or as the case may'be, the receiver, the lessee thall be’ 
deemed to be a tenant of such land under settion’6 and the landlord shall 
be entitled to terminate such tenancy under sectidn 38 within iwo ycars 
from such date.” i i l ; 


; ‘ Notes ` 
; Section 18 substitutes new proviso for the second provisè to`section '128 of the“ 
princinal Act. nt A a ie 
19. Amendment of section 180 of Bom. XCIX of 1988.—In section 
130 of the principal Act, in clause (a) of sub-section (2), after ‘thé words 
“his successor in title” the words and figures ‘and if the management.: 
had been assumed before the landtord could exercise the right to termi- 
nate the tenancy under section 38” shal) be inserted.. he fi tee a 
20 ‘Amendment of Schedule III to Bom. XCIX of 1968.--In schedule : 
III to the principal Act,— "bas se 8 a 
(1) in clause 9, item (iii) shall be deleted ; 
(2) in clanse 21,— ` 
(i) in sub-clause (1) ep id, beh S 
(a) for the words, brackets and figure ‘‘for sub-section {1)” the words, 
bracketa, letter and figure ‘for clause (a). of- sub-section® (1) shall ‘be 
substituted { E ai E 
_(b) for the brackets, figure and letter. “(1). (a)? the -brackets and 
letter “(a)” shall be substituted ; - = + 
fe’ initan (1i), the-word ‘and’ shall be added at the end ; and - 
(d: after ‘tem (ii), the following item shal! be inserted, namely :-— 
“(ili) the amount of the arrears of rent, if any, lawlully due on the 


dey on which the offer is made.” ; | é : 


Na 
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") Biter sub clause (14; the following sub-clause shall be inserted, 


er “AAi in sub-dection (3), fof clause (a) the following shall be substi- 
tuted, namely :— , 

(a) in ths case of a permanent tenant an amount equal to six times 
the rent and in the case of ány other tenant an amount not exceeding 
twelve times the rent, payable by the tenant, 

(aa) the depreciated, value of any structures, wells and en bar} meris 
constructed and permanent fixtures made and the value cf any trees 

anted‘on the land by the landlord during the period ‘of thirty eais 
fore the commencement of this Act, if the purchase i is by a tenant other 
than a permanent tenant, and” 

(3) in clause 25 for the. > and figures ‘‘clause 20” the word- and 
figures ‘‘clause 21” shall be substituted ; 

(4) in clanse 27, the following shall be added at the end, namely :— | 

“and the word and figures ‘‘or 39” shall be deleted” ; 

(5) in clause 20, the following shall be added at the end, namel 

“andın sub-section (<4), in clause (c), the words “canal rever ue Tha 
be deleted”; 


(8) in clause 34, in sub-clause (1), the following shall be added at the 
end, namely :— 


“and the word and figures “or 39” shall be d? leted” ; ; 

(7) after clause 31 the following new clavse shall ‘be inserted, 
namely :— 

“34A. In section 83, in cub section (1), for the words and figures 


“section 21, 43 or 121” the words and figures “section 21 or 43” shall be 
substituted.” ; 


8) clause 38 shall be deleted, 

9) after clause 39, the following new clause shall be inserted, 
name} i 
Í “39A. In section 119A, for the word ‘Patwari’ the words ‘Village 
Accouatant’’shall be substituted and for the word+‘tenure holder’ where 

it occurs at two places the word ‘owner’ shall be substituted.” 


r 
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Tho Bombay Warehouses Act, 1959. : 

The following Act of the Bombay Legislature, bas been assented to by 
the President on the 22ad Janvary 1960, and was publisbed in tle Bon bay 
Government Gaxctte, Extraordinary, Part LV, dated 23th January 1960. 

: Bombay Act No. V of 1960. - 

An Act to provide for the regulation of the warehousing of certain goods 
in. tho State of Bombay 

Whereas it is expedient to regulate the warebousing of ‘certain 
goods in the State of Bembay ; It is hereby enacted inthe Tenth Year of 
the Republic ot India as follows :— 

CHAPTER I 
Preliminary. 

A, Short title, extent and commoncement.—(1) This Act ray be called 
the Bombay Warehouses Act, 1959. 

_ (2) It extends to the whole of the State of Bombay. 

(3) It shall come into force on snch date -as the State Government : 
may, by notification in the Official Gazette, appoint. 

2. Definitions —In this Act, unless the context otherwise requir¢s,— 

(a) “co-operative society” means a society registered o dee med to 
be resistered under the orovisions of the Bombay Co operative Societies 
Act, 1925 (Bom. VII of 1925), or any correspording law in force in any 
part of the siete of Bombay ? i 
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(b) “depositor; -means # person who: deposits: goods- with'a ware» 
hoyseman for storing.in hiswarelionse, and: includes any person whe 
lawfully, holds the receipt issued by the-warehouseman in respect of’ the 
goods and derives title thereto by endorsement or transfér from the 
depasitor or his lawinl transferee ; 
ees 9 “goods” means any of.the articles: specified: in the- Schedulè to 

is Act ; ; 


(d) “licence” means-a licence granted.under:section 4, or renewed 
under section:6.; i ' ate 

(e) “person” includes a firm and any company or association or 
body of individuals, whether incorporated or not’; 

(f) “prescribed” means prescribed: by rules'made under this Act ; 

(g) “Prescribed Authority” means the authority empowered by the 
‘State Government. to carry out the duties.under-this'Act ; 5 

(b).“receipt” means a warehouse receipt, issued in the form ptes- 
oribed, by a warghouseman to a depositor depositing goods in a ware- 
house ; 

(i), “rales” means. rules made or deemed to have been made under 
this Act; 

(j). ‘warehouse’ means any building, structure or other protected 
_ enclosure which 1s used or may be used forthe.purpose of storing’ goods 
on behalf ofidepositors, but does not include cloak rooms attached to 
hotels, railway stations, the premises of other public carriers, and: the 
ljke:; i 

(k) ‘‘warehouseman” means a person who: has obtained a licence 
ander this Act for the purpose-of carrying on his business-of warehousing. 

Notes: 

Section 2 defines the terms Co+o ive’ ; depositor; goods ; .Hoence ; 
person ; prescribed, Prescribed Pari ietan calles aoa cad aroa 


m 
a CHAPTER II 
Licensing of Business of Warchousing. 

3. Prohibition: of carrying on business of warehousing without liconce.— 
Subject to the provisions of, section 11, no. person shali carry on the 
business of warehousing, or represent or hold. himself out as carrying on 
tho business of warehousing, except, under and in accordance with the 
terms and conditions of a licence granted under this Act. . 

Notes 


Section 3 prohibits the carrying on of the business of warehousing without firet 
obtaining a licenco 


4. Applications for; and grant of, licences.—(1) An‘application for a 
licence shall be made in the prescribed form, to the Prescribed Authority. 

(2) On receipt of such application, the Prescribed ‘Authority may, on 
payment of the prescribed fee, grant a licence to such person for the 
conduct of his business in accordance with the terms and conditions of 
the licence, and the provisions of this Act and the rules made thereunder. 

5. Conditions for grant of licence —Before granting a licence the 
Prescribed Authority shall satisfy itself— 

(a) that the warehouses in-which it is proposed to store goods are 
suitable fot storing the particular goods, or the class or ciasses of. goods 

` which it-is intended to store therein ; 

(b) that the-applicant is competent to conduct such warehouses ; 

(c)that the applicant furnishes to the Prescribed Authority such 
security, in such manner, as may be prescribed : ; 

Proyided that where the applicant is a corporation established: under 
the Agricultural Produce (Development and Warehousing) Corporations 
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. Act, 1956 (28 of 1958) no such security shall be required. - 

(d) that the applicant fulfils other conditions wbich the State 
Government may, by notification in the Official Gazette, specify in this 
behalf ; and 

(e) that there is no other causeor reason for which the applicant 

.may,in the opinion of the Prescribed Authority, be deemed to be dis- 
-qualified for a licence. 

6. Term and renewal of licence.—Every licence granted under 
section 4 shall be valid for the prescribed period, and may on the expiry 
of such period be renewed by the Prescribed Authority on an application 
made by the warehouseman in that behalf on payment of the prescribed 
fee, provided the conditions referred to in section5 continue to be 
fulfilled. 

7. Notices of refusal to grant or renew licence.—If the Prescribed 
Authority refuses to grant or renew a licence under the foregoing 
provisions, it shall record its reagons thereforin writing and communi- 
cate a copy of its order to the applicant. 

scence when to be revoked.—Every licence shall be liable to be 
revoked by the Prescribed Authority for reasons to be recorded in writing 
in the order of revocation ; and in particular, a licence shall be liable to 
be revoked if the warehouseman— 

(a) has applied to be adjudicated, or har been adjudicated an 
insolvent ; or 

(b) has parted in whole or in part with his contro! over the ware- 
. houses in respect of which he is licensed ; or 

(c) has ceased to conduct such warehouses ; or ` 

(d) has made unreasonable charges for services rendered by fim 3 cr 

(e) has in any manner become incompetent to conduct the business 
-of a warebonseman ; or > 

(f) has contravened any of the terms or conditions of the licence or 
any of the provisions of this Act or the rules made therennder, or any 
other conditions which the State Government has, by notification in the 
‘Official Gazette, specified under section 5. i 

9. Notice to ba given before revocation of licence, and suspension and 
revocation of licence.—(1) Before revoking a licence, the Prescribed 
Authoriry shall give notice to the warehouceman specifying the charges 
against him and calling upon him to show cause why the licence should 
not be revoked 

(2) After considering the explanation, if any, offered by the ware- 
houseman, the Prescribed Authority may revoke the licence, or pass 
such orders as it deems just. : 

(3) The Prescribed Authority may suspend the licence of a ware- 
oe pending decision on the enquiry referred to in sub-sections (1) 
and (2), ; 

(4) Ifa licence is suspended or revoked, the Prescribed Authority 
shall make an entry to that effect in the licence. 

N 


otes 

Section 9 makes provision for the giving of notice before revocation of the 
Heence, and suspension and revocation of a licence. 
_ 10. Appeals and revision.— (1) An appeal against any order of the 
Prescribed ony refusing to grant or renew a licence, or surpendirg 
or revoking any licence of a warehonseman shall Fe mede to the 
Registrar of Co-operative Societies within sixty days frem the date of 
such order. 

(2) On receipt of an appeal under sub-section (1), the Registrar shall, 
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after giving the warehouseman and the Prescribed Authority an 
opportunity of being heard, pass such order thereon as he thinks fit. 

(3) The Stats Government may at any time cal! for and examine 
the record of any proceedings before.the Prescribed Authority or the 
Registrar relating to the suspension or revocation of, or the refusal to 
renew, a licence, for the purpose of satisfying itself as to the correctness, 
legality or propriety of any order passed therein, and as to the regularity’ 
of such proceedings, and may either annul, reverse, modify or confirm 
such order, or pass such other order as it may deem just. 

(4) Every order passed by the Prescribed Authority under 
section 9, subject to appeal or revision as provided in this section, and 
every order passed by the Registrar in appeal, subject to such revision 
and every order passed by the State Government in revision, shall be 
final and shall not be questioned in any court of law. 

Ni 


otes 
Section 10 makes provisions for making an appeal or revision against the order 
of the Prescribed Authority and the Registrar respectively. 


11. Return of licences.—{1) During the period a licence is suspended 
a warehouseman shall not carry on the business of warehousing ; and 
when a licence expires and is not renewed, or is revoked, a warehouse: 
man shall cease to carry on his business of warehousing, and shall return 
the licence to the Prescribed Authority. 

(2) Where a licence expires and is not renewed, or where it is revoked, 
the Prescribed Authority shall give to the warehouseman such reasonable 
time thereafter as it thinks fit to wind up his’business, and notwithstand- 
ing anything contained in section 3, the warehouseman may carry on his 
business of warehousing during the said period, and may do all things 
necessary for winding up such business. 

12. Duplicate licences. —Where a licence ted toa warehouseman 
is lost, destroyed, torn, defaced or oth se becomes illegible, the 
Prescribed Authority shall, on an application made in that behalt by the 
warehouseman and on payment of the prescribed fee, issue duplicate 


thereof. 
CHAPTER III 
Duties of a Warehouseman 

13. Reasonable care of goods stored.—Every warehourman shall take 
such care of the goods deposited with him asa man of ordinary prudence 
would take of his own goods under similar circumstances and conditions, 

14. Precautions against damage or injury to goods.—(l) Every 
warehouseman shall keep his warehouse clean and free from damp, take 
all nassa3ary precantions against rats and other pests, and fulfil such 
other conditions as may be prescribed in this behalf, f 

(2) No warehouseman shall accept for deposit in his warehouse, 
goods which ara contaminated or infected by worms and pests, and which 
are likely to cause damage to other goods which ate or which may bo 
deposited in the warehouse,’ 


Section 14 provides the steenseay ened a werobonreman has to take sgainer 
damage or injury to goods. 

. Preservation of identity of poods,—In order to permit at al! times 
the identification of the goods deposited in a werehoure, and esey 
delivery therefrom, every warehouseman chal! keep in his warehouse the 
goods of one depositor separate from the goods of other depositors, ard 
also the goods of the same depositor separate from hie other goods 
for which a separate receipt has been issued } 
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Provided that where standardised and graded goods are stored in a 
warehouse, subject: to any agreement ‘between the warehouseman and 
depositor the same variety of goods belonging to different depositors may ' 
be mingled :together by the warehousemian, arid’ eacli depositor will be 
entitled: only to his portion of the goods according to weight or quantity, 
as the case may-be, as shown in his receipt. A 

. 16. Goods deteriorating in warehouses and their disposal.—(1) When- 
ever. from:causes beyond the control of the warehouseman, goods stored 
in a. warehouse deteriorate or are about to deteriorate, the warehouseman 
shall forthwith give notice thereof to the depositor asking him to take 
delivery. of. the- goods immediately on surrendering the. receipt duly dis- 
charged; and.on payment ofiall'dues. Lfthe depositor does nat comply 
with the notice. within a reasonable time, the warehouseman may. cause 
such goods to be removed:from his warehouse, and sold by public,auction 
at the cost and risk ofthe depositor. ; : 

(2) Any person interested in.any goods, or the receipt. covering, such 
goods, stored’ in a warehouse may, in-writing; inform the warehouseman 
of the fact and the-nafnre-of,his- interest, and» the warehouseman shall 
keep a record thereof, If such person-requests in- writing that intimation 
be given to him regarding the-condition of.the goods and agrees to pay 
the charges.for giving such intimation, the warehouseman shall: give: bım 
intimation accordingly. 

17.. Delivers of goods.—Eyery warehouseman in theabsence- of any 
reasonable or lawful excuse, shall, without unnecessary delay, deliver the 
goods stored in his warehouse to the;depositor on demand’ made by tim 
gud on.surrenderof the receipt duly discharged, and:on payment of all 

he charges due to the ‘varehouseman. Subject to any agreement bet- 
ween the warehouseman and the. depositor, the depositor may take 
partial delivery,of the goods stored‘in the warehouse, ` 

18. Warchouseman not entitled to axcess nor responsible for-shortage of: 
goods.—(1) If there. be any, excess in the:goods stored in-a- warehouse: by 
absorption of moisture or on account of other causes, the warehouseman 
shall not be entitled to the same. . 

(2) If for any cause beyond, the control of the warehouseman, there 
be auy shortage in such goods by driage-or other causes, the warehouse- 
man shall not be responsible for the same. 

(3) In the event of any dispute arising as to whether. such excess 
or shortage is due to absorption of moisture or driage, or is due to other 
causes, beyond the control of the warehousemah, the matter shall be refer- 
red to the Registrar of Co-operative Societies or any other officer appoint- 
ed by the State Government in this behalf, and the decision of the Regis- 
trar or other officer shall be final. 


Notes 


„Section 18 provides that a warehouseman shall not be entitled to excess or shal! 
be resvonsible for shortage in goods. 


Accounts. books, atc. to be maintained by warchouseman.—Every 
watehouseman shall maintain such accounts, books and records, and in 
such form, and manner, as may be prescribed. . 

Insurance of goods in warchouses—(1) Every warehouseman 
shall insure,in such manner as may be prescribed; the goods in-his ware- 
house against loss or damage by fire.or burglary On a written request 
from a depositor and on his agreeing to pay the requisite charges for 
additional insurance, the warchouseman may insure’ such goods also 
against loss or damage by flood, riot, civil commotion or any other con- 
tingency, | : 


{2) Every warehouseman ghall be entitled to recover from the depo- 


+ 
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sitor, at the rate prescribed if the insurance is obligatory, or at the rate 
agreed to if the insurance 1s optional, the chargés for insurance in respect 
of the depositor’s goods'before delivery thereof, and the warehouseman 
shall have a lien on the said goods in respect of such charges. 

21. Discrimination prohibited. -Every warehouseman shall receive 
for storage in his warehouse, so far as its capacity pel mits, any goods of 
© the kind customarily stored by him therein, which may be tendered to 
him in a suitable condition for storing in the usual manner in the ordi- 
nary and usual course of busineas, without making any discrimination 
between persons desiring to avail themselves of the facilities of his ware- 


house: : 

Provided that a warehouseman m my grant such concessions to a co- 
operative society as may be preacri 

22. Warehouseman, other than, co-operative na sio. not to lond 
MOnsy against goods in warehouse. —Notwithstanding anything contained 
in any law, no warehouseman other than a co-operative society or a cor- 
portan established under the Agricultural Produce (Development and 

arehousing) Corporations Act, 1966 (28 of 1856), shall, either on his 
own account or that of others, deal in, or lend money on, goods which he 
recelves for storage in his warehouse. 


Notes 
Section 22 lays down a prohibition against a warehouseman, when other. than 
EAER EA perative ty, to lend money against goods which he receives for storage in 


CHAPTER IV ' 
Inspoction and Grading | Meabired 

23. Inspoction.—For the purpose of satistying itself that the require. 
ments of this Act and the rules made thereunder are duly complied with, 
the Prescribed Authority may, at any time during business hours, inspect 
or cause to be inspected, or examine or cause to beexamined, any ware- 
house in respect of which a licence is granted, the machinery or equip- 
ment thereof, the goods stored therein, and the account books and records 
relating thereto. 

24. Licensed weighezs, samplers and graders. —{1) On application 
made to it in the prescribed manner and on payment of the prescribed 
fee, the Prescribed Authority may issue licences to petsons possessing the 
prescribud qualifications, entitling them to act as weighers, samplers ‘and 
graders of any goods deposited or to be deposited in a warehouse, and ‘to 
issue certificates as tothe waight, bulk, quality or grade ‘of the goods 
which they have examined. - 

(2) The certificates issued by weighers, samplers and graders as to 
weight, quality or- grede of tha goods stored in the warehouse shall, 
subject to any order in appeal, preferred.: by either of them to the Board 
of Arbitrators, be blading on the warshouseman and depositor. 

(3) The Prescribed panike may appoint a Board of- -Arbitrators to 
“decide complalats against weighers, ca meee and graders or warehous> 
manrelating to weight, qnality or grads of the goods stored in a ware- 
house. The decision of tha Board of Arbitrators shall be final ard shall 
not ‘ba lable to be questloned in a court of law. 

Tarm and renewal of liosnoe— Every licence granted to a 

weigher, sampler or grader under section 24 shall be valid for ihe 

' prescribed period sad may, on the expiry of such period be renewed, 
from time to time, for a further period by the Prescribed Authority on 

„an application made in that behalf and on payment of the prescribed fee. 
' 26, Suspension or revocation of Hicences.—-Subject to rules made in 
this behalf, every licence granted to a weigher, sampler or oe shall for 
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adequate reasons which shall be recorded in writing, be liable to be sus- 
pended or revoked by the Prescribed Authority. Before revoking a licence 
the Prescribed Authority shall communicate to the licensee the grounds 
on which it is preposed to take action, and shall give him a reasonable 
opportunity of showing cause Benner it. 

otes 

Section 26 deals with the suspension and revocation of the licence of a weigher. 

27. Return of icences.—Whenever a licence granted to a weigher, 
sampler or grader, expires, or,is revoked, he stall return it to the 
Prescribed Authority. 

28. Prohibition of unlicensed weighers, samplers and graders — No 
person who is not licenced under this Chapter shall work as, or hold him- 
self out as, a weigher, sampler or grader. 

29. Duplicate licences. —Where a licence granted to a weigher, 
sampler or grader is lost, destroyed, torn, defaced or otherwise becomes 
illegivle, the Prescribed Authority shall issue a duplicate thereof op an 
application made in that behalf by the weigher, sampler or grader, as the 
case may be, and on payment of the prescribed fee. 

30. Facsisties for werghing, sampling and grading.—Every ware- 
houseman shall provide reasonable facilities tor weighing, samping aid 
grading any goods deposited in his warehouse. 

CHAPTER V. 
Warchouse Rect pis. 

31, Issue of receipis.—Every warehouseman shall, at the time when 
goods are received by him for deposit in a warehouse, issue a receipt in 
the prescribed form, containing full particulars in respect of the — 
stored in his warehouse by each depositor. 


otes 

Section 3} makes it obliga a a warehonseman to issue a receipt in 
token, of the receipt of aoe ip j 

32. Receipt iransfarable by endorssment.—A receipt issued by a 
warehouseman shall, unless otherwise specified on the receipt, be trans- 
ferable by endorsement, and shall entitle its lawful holder to receive the 
goods specified in it on the same terms and conditions on which the 
person who originally deposited the goods would ‘have been entitled to 
receive them. 

33. Duplicate recespis.—If a receipt is lost, dostroyed, torn, defaced, 
damaged or otherwise becomes illegible, a warehouseman shall on an 
application made by the depositor and on payment by him of the 
prescribed fee (if any), issue a duplicate receipt on such conditions as he 
may think fit to Impose, being conditions made by rules prescribed for 


the purpose. : 
CHAPTER VI 
Miscellancous 

34. Security amount to be forfaied and recovered as arrears of land 
revenus —(1) If a warehouseman fails to comply with, or contravenes any 
of the terms or conditions of, his licence or of any provision of this Act, 
then, without prejudice to any other penalty to which he may be subject, 
the amount of security deposited by him under a bond executed by him 
under tbe provisions of this Act shal) be liable to be forfeited, and the 
amount due under such bond shall be be recoverable from him, or from 
his sureties or their heirs or legal representatives, as an arrear of Jand 
revenue. 

(2) The State Government may make payment out of the amount so 
forfeited or recovered, to any person who may have sustained loss by 
reason of the warehouseman failing to comply with, or actirg in contra- 
vention of, any provision of this Act. 
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‘ Notes . ; 
Under section 34 if a warehouseman contravenes the provisions of the licences, 
‘his security amount may be forfeited and recovered as arrears of land revenue. 
35. Penalty.—(1) Whoever, fails to comply with, or acts in 
. contravention of, any provision of this Act shall be deemed to commit 
an offence under this Act, and shall on conviction be punisked,— 
(a) in the case of a contravention of the provisions of section 3 cr 
22, with simple imprisonment which may extend to six months, or with 
Aine which may extend to one thouzand rupees, or with both ; 
(b) in any other case with fine which may extend to ane thousand 
rupees. 
(2) If the person committing an offence under this Act is a company, 
every person who at the time the offeence was committed was in charge 
of-and was responsible to the company for the conduct of the business | 
of the company, as well as the company, shall be deemed to be guilty of 


the offence, and shall be liable to be proceeded against and punished 


accordingly : , 

Provided that nothing in this sub-section shall render any such 
person liable to any punishment provided in this Act, if he proves that 
the offence was committed without his knowledge, or that he exercised 
all due ditigence to prevent the-commission of such offence. 

(3) Notwithstanding anything contained in sub-section (2), where an 
offence under this Act is committed by a company and it is proved that the 
offence is committed with the consent or connivance or is attributable to 

‘any neglect on the part of any director, manager, secretary or other officer 
of the company, such director, manager, secretary or other cfficer shall 
also be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly. 

Explanation 1.—For the purposes of sub-sections (2) and (3)}— 

(a) ‘company” means anybody corporate and includes a firm or 
other association of individuals ; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 


Explanation 2 —The provisions of sub-section (2), in so far as they 
apply to persons who at the time of the offence were incharge of er were 
responsible tothe company for the conduct of the business thereof, shall 
not apply to any such persons in charge of or responsible to a corporation 
established under the Agricultural Produce (Development Ware- 
‘hous:ng) Corporations Act, 1956 (28 of 1956). 

36. No compensation for suspension or cancellation of licence.— 
Where any licence is suspsnded or revoked under this Act, no person 
shall be entitled to any compensation or the refund of any fee paid in 
respect thereof. 

j 37. Contracts and agreemonis inconsistent with Act to ba'void.— 

Every. contract or agreement which is inconsistent with the provisions of 
this Act, or the rules made thereunder shall, to the extent of such 
inconsistency, be void. ; 

38, Powsr of State Government to delegate its powers—The State 
Goverament may delegate to any officer authority subordinate to it any 
of the powers.conferred on it by or under this Act. 

. Power of State Government to amend Scheduls——The State 
Government may, by notification in the Official Gazette, add to, amend 
or omit anv of the entries in the Schedule. 

40. Powsr of State Government to exempt werchouses.—The State 
Goverhment may, by notification in the Official Gazette, exempt any 
clags ef warehouses from all or any of the provisions of this Act. 


` 
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41. Rules.—( 1) The State Government may, by notification in the 
Official Gazette, make rales for carrying into effect the purposes of this 


"(2) Ia particular, but without prejudice to the generality of the 
foregoing provision, such rules may provide for the following’ matters, 


YT 

(i) the Authority empowered to carry out the duties under this Act ; 

(ii) the form of receipt under clause (h) of section 2 ; 

(iii) the form of application for taking out a licence under section 4, 
for its renewal under section 6 and for the issue of duplicate licence 
under section 12; 

(iv) the terms and conditions of a licence in accordance with 
which the business of a warehouseman shall be conducted under section 
3, the fee for the grant of a licence under sub-section (2) of section 4 and 
the period for which the licence shall be valid under section 6 ; 

(v) the amount of security and the manner of furnishing the same 

‘ (including the form of bond) under clause (c) of section 5 ; 
$ (vi) the fee for the renewal of a licence under section 6 and for the 
issue of a duplicate thereof under section 12; 

(vii) the conditions on or under which a duplicate of a licence may 
be issued ; : 

(viii) the conditions (including disinfection of warehouses and the 
goods stored therein) which a wharehouseman shal] fulfil under sub- 
section (1) of section 14; i 

(ix) the books, accounts and records to be kept and maintained 
under section 19; f 

(x) the manner in which goods deposited ina warehouse shall be 
insured uader sub-section (1) of section 20 ; 

(xi) the rates at which- charges for insurance shall be recoverable 
under sub-section (2) of section 20; , E 

+ (xii) the concessions which may be granted by a warehouseman to a 
co-operative society under section 2) ;. 

(xiii) the qualifications of, and grant of licences to weighers, 
samplers and graders, the form of application for licences, the fee payable 
in respect of them, the conditions on which and the period for which the 
licences may be granted tothem, the form of certificates to be issued by 
them, the renewal of their licences, the conditions on which duplicate 
licences may be issued, and the conditions under which the licences may 
be suspended or revoked for the purposes of sesction 26 ; 

_ (xiv) the fee to be paid for the issue of a duplicate receipt and the 
conditions under which such receipt may be issued under section 33 ; 

(xv) the publication of the grant, suspension and revocation of 
licences and the list of warehousemen and their warehonses ; i 
* __ (xvi) the charges to be made by a warehouseman for storing goods in 
his warehouses ; 

(xvii) the manner of giving notices under this Act ; 

(xviii) the manner of conducting a public auction for the sale of 
goods deteriorating or which are about to deteriorate in a warehouse 
and accounting for the proceeds of such sale by a warehouseman ; 

` (xix) the classification of goods stored by a warehouseman ; 

(xx) the standard weights, measures and gradation of goods, to be 
used in a warehouse : i 

(xxi) the procedure to be followed in proceedings before the Board 
of Arbitrators and the mode of executing their awards ; i 

(xxii) generally for the efficient conduct of the business of a ware- 
houseman ; 


` 
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(xxili) any other matter which is to be, or may be, prescribed. 

(3) In making any.rule under this section the State Government may 
provide that a breach thereof shall be punishable with fine which may 
extend to one hundred rupes. ` E ai 5 

. (4) The power to-make rules under-this section shall be subject to 
the condition of previous publicatiom in the- Official Gazette. 

(5) All rules made under this sectiqn shall belaid before each House . 
ofthe Legislature as soon as may be after they are made; and shall be 
subject to such modifications asthe, State Legislature may make during 
ae session in which they are so laid, or the session immediately 

ollowing, = : . 

42. Repeal and savings.—On the coming into force of this Act, the 
following laws, that is to say :— ` 

(a) the Bombay Warehouses Act, 1947 (Bom..LVI of 1947) ; 

,„ (b) the Hyderabad Warehouses Regulation, 1358 Fasli (Hyd. Reg. 
No. XLVI of 1358 Fasli) ; : 

(c) the Central- Provinces and Berar Agricultural Warehouses Act, 
1947 ; (C. P. and Berar Act No. 1 of 1948) ; and. 

_ (d) the Saurashtra Warehouses Act, 1956 (Sau. Act XIV of 1956), 
shall stand repealed : , at aa 

Saa that such repeal shall not affect— l 

, (a) the previous operation of any law so repealed, or anything duly 
ses ec thereunder; | ae . P , al 

, any right, privilege, ob on or liability acquired, accrued or 
incurred under any ee alate os z j T i 
- (c) any penalty, forfeiture er. punishment incurred in respect of any 
a committed against any law so repealed ; or i i 

) any investigation, legal ‘dings or remedy in respect of any 

such right, privilege, obligation, liability, pendlty, forfeiture or punish- 
ment as aforesaid; ~. Aoi tg A 
and any such investigation, legal proceéding or remedy may be instituted, 
continued or énforced and any such penalty, forfeiture or punishment 
may be im , as if this Act had not been passed : 2 

Provided further'that, subject to the preceding proviso, anything 
done or any action taken (including any rules e under any of the 
laws so repealed or any notifications, orders, licences, receipts or notices 
issued, Xpplications made, fees paid, suspension or revocation of licences 
effected, appeals filed, and csrtificates issued) under any such law 
shall, in so far as it'is not.inconsistent with the provisions of this Act, be 
deemed to have -been done or taken-under the corresponding provisiens 
of this Act and shall continue ip force accordingly unless and until 
superseded by afiything doné or any action taken under this Act. 

43. Avi nol to apply to warehouses under Soa Customs Act, 1878, 

“etc. -Nothing in this Act shall apply to a warehouse appointed or licenced, 
under the Sea Customs Act, 1878 (VIII of 1878), the Central Excises and 
Salt Act, 1944 (I of 1944) or the Inland Bonded Warehouses Act, 1896 
(VICI of 1396) or any law corresponding thereto or to a warehouse belong- 
ing to or appointed by the mor of Gr Port of Bombay. 

i ; : chedule. "a 


[ Sss section 2fc).} ° 
I. ` Fibres— i . IIL. Oil-seeds. 
-, (1) Cotton. (ginned and urginn- IV. Tobacco. 
ed ` V. Gul 


- (2) Raw jute. = VI. Vegetable oils. 
II. Food-stuffs including edible VII. Cattle-fodder including olb- 
oils. : cakes and otter cencenirater. 
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VIII. Seeds. X. Fertilisers, 
IX. Manures, . XI. Agricultural implements. 


The Bombay Public, Trusts (Unification and Amendment) Act, 1959. 
The following Act of the Bombay Legislature, having been assented 
to by the President on the 22nd January, 1960, was published in the 
Bombay Government Gaxetis, Extraordinary, Part IV, dated 28th January, 


1960. 
- Bombay Act No. VI of 1960. 
An Act to extend the Bombay Public Trusts Act, 1950, to the rest of 
the State of Bombay, to provide for ihe repeal or cessation of certas corres- 


ponding laws in force in parts of the State relating to pubiic trusts to whuk - 


that Act is applied ; and for those and certain other purposes further to 
amend that Act. 

’ WHEREAS it is expedient to extend the Bombay Public Trusts Act, 
1950 (Bom. XXIX of 1950), to the rest of the State ot Bombay, to provide 
far the repaal or cessation of certain corresponding laws in force 1p parts 
of the State relating to public trusts to which that Act is applied ; and 
for those and certsin other purposes further to amend that Act; 
It is hereby enacted in the Tenth Year of the Republic of Indis as 
follows :— ` f 

.1. Short title and commoncement.—(1) This Act may be called the 
Bombay Public Trusts (Unification and Amendment) Act, 1959. 

(2) It shall come into force on such date as the State Goverment 
may, by notification in the Oficial ees appoint. 
otes 


Objeot—'In the pre-reor tion State of pambar. the Bombay Public 
Trusts Act, 1980, has continued in o tion under section 118 of the States Reor. 
gaaisation Act, 1956. [n regard to ty Commissioner under the former Act who 
continued as an interstate Corporation under section 109 of the latter Act, the 
Government of India has since made an order under the Inter-State Corporations 
Act, 1957, called the Bombay Public Trusts (Corporations) Order, 1989. Under this 
Order the Charity Commissioner has now been constituted into an inira State 

ration in respect of the pre-reorganisation State of Bombey excluding the transferred 
terltories Asa result of this Order the State lature has now regained compe- 
tence to legislate in relation to the Bombay. Public Trusts Act, 1950, 

Tt is now proposed to extend the Bombay Public Trugts Act to the rest of the 
State of Bombay, to provide for ther 1 or cessation of certain corresponding laws 
(including the Madhya Pradesh Public Trusts Act, (951, and the (Hyderabad) 
Endowment Regulation, 1349 Fasli), in force m parts of the State relating to public 
trusts to which that Act is apolied and to further amend the said Act for those and 
certain other purposes. The Bill is intended to achieve this object.” [ Vide State- 
ment of shee and Reasons printed in the Bombay Government Gasetis, Extraordi- 
: datod 26th October, 1959 J. 

2. Extension of Bom. XXIX of 1960 to rest of Bombay Siats.—The 
Bombay Public Trusts Act, 1850 (Bom. XXIX of 1950), hereinafter 
referred to as the said Act), is hereby extended to those areas of State of 
Bombay to which immediately before the commencement of this Act, it 
did not extend. 

3 Amendmont of section 1 of Bom. XXIX of 1950.—In section 1 of 
the said Act,— ; 

(a) for sub-section (2), the following shall be substituted, namely :— 

(2) It shall extend to. the whole of the State of Bombay.” 

(b) in sub-section (4), for the words “class of public trusts: where 
they occur for the first time, the words “class of public trusts; and 
diffsrent dates may be specified for such trusts in different areas :” shall 
be substituted. 


4. Amendment of section 2 of Bom XXUX of 1960.—In section 2 of 


a 
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the said Act, after clause (7), the following new clauses shall be inserted, 
namely :— 
(7A) ‘instrament of trust’ means the instrument by which the trust 
ia created by the author of the trust and includes a “Scheme framed by 
a competent authority ; 

(7B) ‘Joint Charity Commissioner ’ meansa Joint Charity Commis- 
sioner appointed under section 3A 


This section inserts new clauses we nin and (7B) in Section 2 of the prineiyai Act 
defining ‘instryment of trust’ and ‘Joint Charity Commissie ner’. 


. Deletion of section 34 of Bom. XXIX of 1960.— Section 2A of the 

said Act shall be deleted. 

6. Amendment of section 3 of Bom. XXIX of 1950. ae section 3 of 
the said Act,— 

(a) for the words “Each of tbe State Governments of Bombay and 
Mysore” the words ‘‘The State Government” shall be substituted ; 

(b) for the words “throughout that pert of tbe State to which the Act 
extends.” the words “throughout the State.” shall be substituted. 

7. Insertion of new section 3A in Bom. XXIX of 1950.—After section 
3 of the said Act, the following new section shall be inserted, namely :— 

“3A. Joint Charity Commissioners.—The State Government may, by 
notification in the Offissal Gazette, appoint one or more officers to be called 
. Joint Charity Commissioners who shall, subject to the control of-the 
Charity Commissioner, and to such general or special orders as the State 
Government may pass, exercise all or any of the powers and perform all 
or any of the duties and functions, of the Charity Commissioner.” 


'N 
aa The new section 34 provides for ina anpcthisiext of Joint Charity Commis- 
ere. 

8. Amendment of section 4 of Bom, XXIX of 1960,—In section 4.af 
the said 'Act,— 

(a) for the words “The Charity Commissioner shall be a person—” 
the words “A person to be appointed as the Charity Commissioner or a 
Joiat Charity Commissioner shall be one—” shall be substituted ; 

(b) to the marginal note the words “and Joint Charity Commissioner” 
shall be added 

9. Amendment of section 5 of Bom.’ XXIX of 1950.—In section § of 
the said Act, for sub-section (2), the following shall be substituted, 
namely :— 

‘*(2) A person to be appointed as a Deputy Charity Commissioner 
shall be one— 

(a) whois holding‘or has held a judicial office not lower in rank than 
that of a Civil Judge (Senior Division) or a Judge of thé Court of Small 
Causes of Bombay or any office which in the opinion of the State Govern; 
ment is an equivalent office, or 

(b) who has been for not less than eight years, _ 

: (i) an advocate enrolled under the Indian Bar Councils Act, 1926 
(XXXVITT of 1926), 

(ii) an attorney ofa High Court, or 

Gi) a pleader.enrolled under the Bombay Pleaders Act, 1920 (Bom. 
XVII of 1920): / 

(2A) A person to be appointed as an Assistant Charity Commissioner 
shall be a person 
“Tay who i is holding or has held a judicial office not lower in rank than 
that ofa Civil Judge (Junior Division), or any office which in the opinion - 
of the State Goverament ig an equivalent office, for not less than four 
years, or. 
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(b) who as ben for not less than seven years 
** {i) an’ advocate, enrolled er the Indian Bar Councils Act, 1926 
(XXXVILE of' 1926). , 

(ii) an attorney, of a High Court, or , 

(iii) a pleader enrolled ander the Bombay Pleaders Act, 192 (Bom. 
XVII of 1920). 

10. Amendment of seclion 6 of Bombay XXIX of 1960.— In section 
6 of the said Act,— 

+ (a) for the portion beginning - with’ the words*Fo aid the Charity 
Commissioner” and ending with the words “such designations” the words 
“For the purpose of carrying .out the provisions of this Act, the State 
Government may appoint the Director of Accounts and Assistant Ditec- 
tors-of Accounts Possessing the prescribed qualifications, Inspectors ard 
other subordinate officers” shall be substituted ; 

\ (b) ın the proviso, after the wodrs ‘ ‘Charity Commissioner” the worde 
“the Joint Charity Commissioner” shall be inserted. 


Notes 
Section. 10 makos amendments in section 6 of Bombay Act XXIX of 1950. 


11. -Amandment of sections 6A and 6B of Bom. XXIX of 1950.—In 
sections 6A.and BB of the said Act,— , 

„~ r (a) after. the. words “Charity Commissioner” the words “the Joint 
aa Commissionenr,’’ shall be inserted ; 

. (b) after the words: “Deputy and Assistant Charity Commissioners” 
the words “the -.. Director, of Accounts, the Assistant ‘Directors of 
Accounts,” shall be inserted. 

erria: "Amendment of section 18- of Bom XXIX of 1960.—In section 18 
of the said Act, in sub-section. 47), for the, portion, beginning with the 
words ‘to the following officers: aid authorities” and ending with the 
words and sala tren Bombay Provincial. Municipal Corporations Act, 
1949 (Bom: of'1949), within the local limits of which sach immovable 
property is situate?’ ‘the words. and figures ‘‘to the sub-registrar of the 
sub district appointed under the Indian Registration Act, 1908 (XVI of 
1903), in which ` such immovable property is situate for purposes of 
registration.’ ’ shall be substituted. . 

13 Amendment of section 22 of Bom, XXIX of 1960. —In section 22 
of the said Act — 

(a) after sub-section (1), the following new sub-section shall be 
added, namely :—' 

(1A) Where the change to be reported, under sub-section (1) relates 
to. any immovable pepe: the trustee shall, along with the report, 
furnish a memorandum in the prescribed form containing the. parti- 
culars (including the name and description of the. public trust), relating 
to any change in the immovable pioperty of such public trust, for for- 
warding it to „he sub-registrar referred to in sub-section (7) of section 18. 
‘+ Such memorandum shall be signed and verifiedin the preseribed 
manner by the trastee or his agent specially authorised by him in this 
behalf” ; > 

. (b) after sub-section (3), the following new sub-section shall be 
added, namely :— 

(4) Whenever av entry is amended under sub-section - (3),, the 
Depaty .or Assistant Charity Commissioner, as the case may be, shall 
forward the memorandum furnished to him, under sub-section (1A), after 
certifying the amended entry to the sub- registrar referred toin sub- 
section (7} of section 18, for the purpose of registering the change”. 


\ 
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Notes 
Section 13 inserts new sub-sections (1A) and (4) to section 22 of Act XXIX of 
1980, 


‘14. Amondmeni of section 32C of Bom. XXIX of 1950.—(1) Section 
22C of the said Act shall be renumbered aa sub-section (1) of that section 
and in sub-section (1) so renumbered,— 

.(a) in clause (a), for the word and figures “‘section 28” the words, 
:tigures and letter ‘‘section 23 read with Schedule A” shall te substituted; 

(b) for the portion S hee with the words ‘officers and authorities” 
and ending with the word, figures and letter “section, 28B” the words, 
brackets and figures “officers specified in sub-section (7) of section 18 for 
the purposes of registration” shall be ‘substituted 

(2) After sub-section (1) so renumbered, the following new sub-section ` 
shall be added, apaa hee 

‘*(2) In the case of a public trust deemed to have bach registered under 
section 28 read with Schedule AA, the provisions of sub-section (1) shall 
apply with the modification that the said date shall refer to the date of 
the coming into force of the Bombay Public Trusts (Unification and 
Amendment) Act, 1959 (Bom. VI of 1960).”’ 

15, . Amendment of section.28 of Bom. XXIX of 1950.—In section 28 
of the said Act,in sub-section (1), after the word and letter “Schedule 
A" the words and letters ‘and Schedule AA” shall be inserted. 

16. Amendment of section 28A of Bom. XXIX of 1950.—In section 
28A of the said Act, clauses (ii) and (iii) shall be deleted. 

. Deletion of section 28B of Bom. XXIX of 1960,.—Section 28B of 
the said Act shall be deleted. 

18. Amendmoni of section 32 of Bom. XXIX of 1950.—In section 32 
of the sald Act, in sub-section (1), the words “which has been registered 
under this Act” shall be deleted. 

19. Amendment of section 35 of Bom. XXIX of 1950.—In section 35 
of the said Act, in sub-section (2), in the proviso, for the ward “realized” 
the words ‘‘so invested or deposited” shall be substituted. 

20. Amendment of section 86 of Bom. XXIX of 1950.—In section 36 
of the said Act, for the words ‘Subject to the directions in the instru- 
ment of trast—”’ the words “Notwithstandihg anything contained in the 
instrument of trast —’ shall be substituted. 

. Amsndmont of section 37 of Bom. XXIX of 1850.—Section 87 of 
the said Act shal] be renumbered as sub-section (i) of that section, and 
after sub-section (1) so renumbered, the following new sub-section shall 
be added, namely :— 

(2) It shall be the dutv of every trustee to’afford all reasonable 
facilities to any officer excercising. any of the powers under snb-section 

. (1), and the trustees or any other person in charge of the public trust | 
shall comply with any order’ made or direction issued by such cfficer in 
exercise of the power conferréd upon him bv or ander sub-section (1)”. 

22, Amendmont of section 48 of Bom. XXIX of 1950.—In section 43 
of the said Act,— 

(a) the brackets and fi “(1)” shall be deleted ;. 

(b) sub-section (2) shall be deleted. 

23. Insertion of now section 47-4A in Bom. XXIX of 1950. —After 
section 47 of the said sAct, the following new section shal! be inserted, 
namely :— 

“47-AA. Power of Charity Commissioner to apply to Cowi for 
appointment of new trustes where irustss convicted under Act.—Where a 

trustee of any public trust is convicted of an offence punishable 
under this Act, the Charity Commissioner may apply to the Court ; 
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for the appointment of a new trustee, and thereupon the provisicrs 
of sub-sections (3), (4), (5) and (6) of section 47 shall apply as 
they apply to an application made under subsection (1) of that 
section”. 


Notes, 
' Section 23 inserts new section 47-AA which makes provision for the Charity 
Commissioner to apply to Court for appointment of new trustee where a trustee is 
convicted under the Act. 


24 Amendmoni of seciton 47-A of Bom. XXIX of 1950.—In section 
47-A of the said Act, atter the figures ‘‘47” the words, figures and letters 
“or section 47-AA”’ shall be inserted. 

25. Amendment of section 47-B of Bom. XXIX of 1950.—In section 
47-B of the said Act, for the word and figures “or 47” the figuies, word 
and letters ‘'47 or 47-AA” shall be substituted. 

26 Amendment of section 60 of Bom. XXIX of 1950.—In section 50 
of the said Act,— 

(a) in claase (ti), for the portion beginning withthe words “where a 
declaration” and ending with the words ‘ the possession of such pro- 
psrty” the words “where a direction is required to recover possession of 
a property belonging to a public trust” shall be substituted, 

(b) after the words ‘‘Charity Commissioner” where they occur for 
the first time, the words ‘‘after making such inquiry as he thinks 
necessary” shall be inserted, and 

(c) after the proviso at the end, the following proviso shall be added, 


name] 

“Provided further that the Charity Commissioner may, instead of 
instituting a suit, make an application to the Court for a variation or 
alteration in a scheme already settled.” 

27. Insertion of new section 50A in Bom. XXIX of 1950 —Aftes 

_section 50 of the said Act, the following new section shall be inserted, 
namely :— 

“50-A. Power of Charity Commissioner to frame, PA PAE or 
modify schemes —( 1) Notwithstanding anything contained in section 50, 
where the Charity Commissioner has reason to believe that, in the interest 
of the per management or administration of a public trust, a scheme 
should be settled for it, or where two or more persons having interest in a 
public trust make an application to him in writing in the prescribed man- 
ner that, in the interest of the proper management or administration ot 
public trust, a scheme should be settled for it, the Charity Commissioner 
may, if, after giving the trustees of such trust due opportunity to be 
heard, he is satisfied that it is necessary or expedient so to do, frame a 
scheme for the management or sdministration ot such public trust. 

(2) Where the Charity Commissioner is of opinion that in the interest 
of the proper managemert or administration, two or more public trusts 
may be amalgamated by framing a common scheme for the same, he may, 
after— 

(a) publishing a notice in the Official Gazette and also in at least two 
newspapers (one in English, aud the other in the language of the region) 
with a wide circulation in the region in which the trust ss registered, and 

(b) giving the trustees of such trusts’ and all other interested persons 
due opportunity to be heard, 
frame a common scheme {or "the same. 

(3) The Charity Commissioner may, at any time, after hearing the 
trasters, modify the scheme framed by him under sub-settion (1) or 
sub-section (2). rom 
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(4) Thescheme framed under sub-section (1) or sub-section (2) or 
modified under sub-section (3) shall, subject to the decision of the 
competent court under section 72, have effect asa scheme settled or 
altered, as the case may be, under a decree of a Court under section 50”. 

Notes 


Section 27 Inserts new section 50-A to Act XXIX of 1080. The new section 
gives power to the Charity Commissioner to frame, amalgamate sch 


or modify schemes. 

28: Amendmeni of section 56B of Bom. XXIX of 1950.—1n section 
56B of the said Act, in sub-section (3), for the words “territories to which 
this Act extends’ the words ‘State of Bombay” shall be substituted. 

29. Inserlion of new Chapter VII-A in Bom. XXIX of 1950.—After 
section 56B of the said Act the following new Chapter shall be inserted, 
namely :— 

; “CHAPTER VII-A 

Special provision as respects religious and charitable insiiiukons and 
endowments which vest in, or the management of which vests in, 
the Stals Government. 

56C. Provisions of Chapter VII-A to apply to certain endowmonis.— 
(1) The provisions of this Chapter shall apply to every temple, mosque 
or endowment created for a public religious or charitable purpose (here- 
inafter in this Chapter referred to as “the endowment”), which vests in, 
or the management of which vests in, the State Government and which— 

(a) has been eopistere’ under the provisions of this Act as, or ; 

(b) is declared by the State Government by notification ın the Official 
Gaxetie, after such inquiry as it thinks fit, and after previous publication, 
to be, a public trust. ` 

Oa such declaration such endowment shall be deemed to be a regis- 
tered public trust for the purposes of this Act and the provisions of 
Chapter IV relating to the registration of public trusts, shall, as far as 
may be, apply to the making of entries in the register kept under section 
17, provided that such entries shali also conform to the provisions of this 
Chapter. The entries so made shall be final and conclusive. 

(2) The State Government shall, as soon as may be after the com- 
meacement of this Chapter, publish -in the Oficial Gazstie a list of such 
endowments as are registered as, or declared to be, public trusts ; and 
the State Government may, by like notification and in like manner, add 
to or delete from such list any endowment entered therein. 

56D, Vesting, or transfer of management, of cortain endowmsnis.—The 
State Government shall, from such date as it determines, and in the man- 
ner hereinafter provided, transfer the endowment, or the management 
thereof to a committee (hereinafter referred to as ‘“‘committee’’) and 
thereupon such endowment together with all the immoveable or movable 
property appertaining thereto, or as the case may be, management there- 
of, shall vest in the members of such committee; and the members of 
the committee shall be the trustees of such endowment within the mean- 
ing and for the purposes, of this Act. . 

> 58E Commiticss of management.—(1) Notwithstanding anything 
“contained in sections 47 and 50 for the purpose of vesting or transferring 
the management of the endowment under the provisions of this Chapter, 
to-a committee, the State Government shall, by notification in the Oficial 
Gazélts, appolut(under such name as may be specified in the notification) 
one or more committees for each district.” : 
‘ (2) The 'dottimittes shall have power to acquire, hold and dispose of 
property, subject to such conditions and restrictions as may be prescrib- 
ed, and may sue and be sued'in the names of all the members of the 
committee. _ 
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(3) A committee shall consist of not less than five and not more than 
seven members, and the members in the case of a religious endowment 
‘shall, and in any other case may, be appoioted fram amongst persons 
professing the religion, or belonging to the religious denomination (or any 
section thereof, for the purposes of which or for the benefit of whom the 
endowment- was founded, or is being administered. The members shall 
be be ap inted, as far as possible, and in accordance so far as can be ascer- 

with the general wishes of those who are interested in the adminis- 
n of such endowment. 

56F. Term of office of members of commities.—(1) A member shall be 
appointed to a committee for a period of five years, but shal} be eligible 
for re-appointment. 

(2) A member may, by writing under his hand addressed to the State 
Government, resign his membership of a committee : 

Provided that such resignation shall not take effect until the resigna- 
tion has been accepted by the State Government. 

58G. Disqualification of membership.—(1) A person shall-be disquali- 
fied for appointment as, or for being, a member of a committeeifhe— ~ 

(a) is a minor ; 

(b) has been convicted by a criminal court of any offence involving 
moral turpitude ; 

(c) is of unsound mind, and is so declared bya competent court ; 

(d) is an undischarged ‘peolvent ; 

(e) has directly or indirectly interest in a lease or any other trans- 
action relating to the property vesting in the committee ; 

(f) is a paid servant of the committee or has any share or interest jn 
a contract for the supply of goods to, or for the execution of any works, 
or the performance of any service, undertaken by, the committee in res- 
pect of the endowinent ; 

 (g) is found to be guilty of misconduct by the State Government ; 

(h) in the case of a religious endowment ceases to profess the religion 
or to belong to the religious denomination for -which the committee is 
appointed, or 

(i) is otherwise unfit. i 

(2) If it appears to the State Government that a member has-incur- 
red any of the disqualifications aforesaid, the State Government may, i 
after giving such member an opportunity of showing’ cause, ‘and after 
considering any such cause shown, remove such person from membership 
and the decision of the State Government shall be final. 

(3) Notwithstanding an ng contained in any other law for the 
time being in force, a member of the committee shall not be disqualified 
from being chosen as, and for being a member of, the Bombay Legislative 
Assembly or the Bombay ‘Legislative Council or any local authority by 
reason only of the fact that he is a member of such committee i 

56H. Power of Government to appoint new member.—The` State 
Government may appoint a new member when a member of a commit= 
tee— 

(a) resigns or dies ; 

(b) is fora continuons period of six months absent from India with- 
out leave of the Charity Commissioner ; 

(c) leaves Indig for the purpose of residing abroad ; 

(d) desires to be discharged ; 

(e) refuses to act ; or 

(f) is removed by the State Government. 
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561. Chairman and treasurer of commstiics—(1) The State Govern- 
ment shall, from amongst the members of a committee, appoint a chair- 
man and shall also appoint a treasurer. 

(2) The State Government may direct that the chairman, treasurer 
and other members of the committee may be paid such honorarium or 
fees and allowances from such fund and in such manner as may be pres- 
ctibed. 

56J. Meeting of and procedure ‘for compmssites.—The committee shall 
meet at such intervals and foliow.such procedure in exercising its powers 
and discharging its duties and functions as may be prescribed ; but the 
day to-day proceedings and routine business skal] be despatched in accord- 
ance with r tions made by ıt, and approved by the State Government. 

AGK. Power of committees to appoint sub committess.—A committee 
may by resolution appoint such sub committees as it may think fit, and 
may delegate to them such powers and duties as it specifies in the resolu- 
tion; and a committee or sub-committee may associate with itself, 
generally or for any particular purpose, in such mar. ner as may be deter- 
mined by regalations, any person who is not a member, but whose assis- 
tance or advice it-may desire; and the person associated as aforesaid 
shall have the right to take part ın the discussions of the committee or 
sub-comm'ttee, relevant to that purpose, but shall not have the right to 
vote at any meeting thereof. 

56L. Secretary and other officers of committee.—(1) The State Govern- 
ment may appoint a Secretary to the Committee. 

(2) The committee may appoint such officers (other than the Secre- 
tary) and servants as it thinks necessary for the efficient performance of 
the duties and functions of the committee under this Act : 

Provided that no officer or servant who is paid or is to be paid a 
salary of over one hundred ruvees per mensem shall be appointed by a 
committee, without the previous approval of the State Government. 

56M Terms and conditions asro of Secretary and other servanis.— 

‘(l) The Secretary, officers and servants shall be appointed‘on such terms 
aad conditions as to service as may be preacribed by rules or, as the case 
may be, by regulations made by the committee. 

(2) The salary and allowances of the Secretary, officers and servants 
of a committee shall be paid ovt'of such funds as may be prescri 

SON. General duties of commities.—(1) Subject to the general and 
special orders of the State Government, it shall be the general duty of a 
cynnittes to manage and administer the 'affairs of the endowment which 
vests ia, or the management of which vests init. It shall be the duty of 
a committee to so exercise thé’powers conferred and discharge the duties ` 
and functions imposed upon it, by or under this Act pr under any instru- 
ment of trust, or a scheme, for the time being in force relating ‘to such 
endowment as to ensure that such endowment is properly maintained, 
controlled-and administered and the income thereof is duly applied to the 

i oe and parposes for which it was created, intended orto be adminis- 
tere 

(2) In particular, but witbout prejudice to the generality of the fore- | 
going provision, a committee shall— 

(a) maintain a record containing information relating to the origin, 
intome, object and the beneficiaries of every such endowment ; 

». (b) prepare a budget estimating its income and expenditure ; 

(c) make regular payment of salaries and allowances and other sums 
payable to the Secretary, officers and servants of a committee from such 
fund as may be prescribed ; ss : 

(d) ksep separate accounts for each such endowment ; 
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= (e) ensure that the income d De of the eni are ap- 
plied to the objects and for the purposes for which such endowment was 
created, intended or is to-be administered ; 

(t) ‘take measures for the recovery ‘of lost -properties of. any sli 
endowment ; 

(g) institute and defend any suits and proceedings in a court of law 
relating to such endowment; - 

(bh) supply such returns, "statistics, accounts and other information 
with respect to such endowment as the State Government may from time 
require ; 

(i) inspect, or cause the inspection of the properties of such endow- 
ment ; and 

(i) generally do all such acts as may be necessary for the proper con- 
trol, maintenance and administration of such endowment. z 

560. Act of commiites not snvalid by reason of vacancy or defect —No 
act or proceeding of a committee shall be invalid by reason only of the 
existence of any vacancy amongst ‘its members, dr any defect.in the 
constitution thereof. 

56P... Power of State Government to issue direcisons.—1 ho. State Gov- 
ernment’ may, from time to time, for the better management or adminig- 
tration of any endowment issue directions to a committee. 

. Power of Charity Commisssoner to require duises of commitiee to 
bs performed and to direct exposes in respect thereof to be paid jrom fund 
' of commities, stc—The Charity Commissioner may, with the previous 
sanction of the State Government, provide for the performance ot apy 
duty which a committee is bound to perform under the pfovisions of this 
Act, or the rules or directions made or given thereunder, and may direct 
: that the expenses of the performance of such duty be paid by any person. 
who may have from time to time the custody of any fund belonging to 
_.the committee. If such duty isin connection with any éndowment the 
payment shall be made out of the funds pelereee to the said endowment. 

56R. Power to supersede a commsites.—(1) Ifthe State Government 
is of opinion that a committee is unable to perform or has persistently 
made default in the performanca of, the duties imposed upon it by or 
ander this Act, or has exceeded or abused its powers, the State Govern- 
ment may, by notification in the Oficial Gazette, supersede the committee 
for such period as may be specified in the notification : 

Provided that, before issuing a notification under this sub-section , 
the: State Government shall give a reasonable opportunity to the ccm- 
mittee to show cause why it shoald not be superseded and consider the 
explanations and objections, if any, of the committee. 

(2) Upon the publication of a notification under sub-section (1) super- 
seding a committee— 

(a) all the members of the committee shall, as from the date of 
supersession, vacate their offices as such members ; 

(b) all the powers, duties and functions which may, by or under the 
‘provisions of this Act, be exercised or performed by or on behalf of the 
committee, shall, during the period of supersession, be exercised and 
performed by such person or personsas the State Government having 
were tothe provisions of sub-section (1) of section 5€G may direct : 
an 

(c) all property vested in, or the management of which is vested i in, 
the committee shall during the penoa of supersession vest in tke State, 

Government. ‘ 
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(ii) after the words “he shall complete the inquiry and” the words 
“where the inquiry is held by the/Deputy or Assistant Charity Comn.i- 
ssioner, he’ shall be inserted. p ; 

34. Amendment of section, 7 of Bom. XXIX. of 1960.—In section 
67 of the said Act, atter the/words ‘‘by this Act” the words ‘‘or fails 
without reasonable cause to comply with any orcer passed or direction 
issued under any of the porone of this Act by the Charity Commis- 
sioner, Joint Charity missioner or Deputy or Assistant Charity 
Commissioner’’, shall be Aaserted. ; , 

35. Amsndment of sechon 68 of Bom. XXIX of 1950.—In section 65 
of the said Act, after clause (c), the following new clause shall be 
inserted, namely :—y 

“(cc) to send amemcrandum nnder section 28A ;” ; 

Amendment of section 69 of Bom XXIX of 1950 — In section 69 
of the said Act, after clanse (1), the following new clause shall be inserted, 
namely :— A, ; S i 3 

“(l) power to:frame, or modify schemes under section 50A ;” 

37. Améndment of sectton 72 of Bom. XXIX of 1960.—1n section 72 
of thesaid Act—-~. X. | . 

- (a) in sub-section (1), ‘af the figures “41” the figures and letter, 
"50A", shall be inse: ted ; 
(b) at the end, the following Explanation shall be added, namely :— 
r “Explanation.—In this section, “the expression “decision shall 
include a scheme framed or modified under section 50A.” 

{c)in the marginal note, for the figures and word ‘'41 or 70” the 

figures, letters and word ‘‘41, 50A, 70 or 704” shall be substituted. 
Notes 4 


Section 37 makes amendments in sect: n 72 of Bombay Act XXIX of 1950 and 
at the end adds another Explana ion to the section i 


-~ 38. Amendment of NON 76 of Bom XXIX of 1950. - In section 76 
of the said Act, in the marginal note, after the word “proceedings” the 
words “before Court” shall be inserted. ` 

39. Amendment of section 84 of Bom. XXIX of.1950 —In secticn 
84 of the said Act, in sub-section (2),— l 

(a) after clause (a), the following new clause sball be inserted, 
namely :— à j 

‘ (aa) the qualifications of the’ Director, and` Assistant Directors, of 
Accounts appointed under section 6 ;’ ú 

_ (b) in clause (j) for the portion beginning with the words “in the 
registers” and ending with the words “from such registers” tbe words 

“and the manner in which the memorandum shall be signed and veri- 
fied ;” shall be substituted ; 

(c) after clause (m), the following new clause shall be inserted, 
namely :— iS 

“(m1) the manner of making an application under sub-section (1) of 
section 50A ;”; g ppl Bt ve ei 

(d) after clause (0), the following new clauses shall be inserted, 
namely :— ` : ; 

“(ol) the conditions and restrictions subject to which the committee 
shall deal with property under sub-section (2) of section 56E ; 

(02) the honorarium or fees and allowances to be paid to chairman, 
treasurer and members of a committee under sub-section (2) of section 
561 and the fund out of which such honorarium, or fees and allowances 
shall be paid; 

(03) the interval at which a committee shall meet and the procedure 
it shall follow under section 56] ; 


\ 
N 
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(3) On the expiration of the nies of supersession, specified in the - 


notification iss under sub-section (1); the State Government may— 
(a) extend the period of supersession for. such further period as it 


may consider necessary, or 
(b) reconstitute the committee , in Gri provided ii section 


‘66S. Power to make regulations, —(1) The. committee may, with the 
approval of the State Government, make regulations not inconsistent 
with this Act or the rules made thereunder for carrying out its functions 


under this Act. 
(2) In particular, bat without prejudice to ‘the generality of the 


foregoing provision, such regulations may provide for all or any of the 


follo matters, namely :— 
(i) despatch of day-to day proceedings and routine business of the 


committee under section 66] ; 


(ii) the manner ın Which any person who is see member of a 


committees or sub-committee may be’associated with auch committee or 
sub-committee, as the case may be, under section 56K; /” 


(iii) terms and conditions of service of the. servants ofa ittee 
under section 56M. P 
56T. Non-application of i 4 provisions of this Act ‘to’ 


menis.— Except so far as is express - ‘provided in the provisions of. ‘is 
Chapter, poring in sectio ns 18, A Yo 21, 44, 45, 46, 47, 47A, 47B, 

59, 66 and 67 

applies.” 
PRES Notes 

Section 29. ee new Chapter VII-A to Act XXIX of 1950. The Chapter 


consists of sectiohs 68C to SST and provides for Special Provisions as respects 
religious and charitable institutions and endowments which vest in, or the manage- 


ment of which vests in, the State Government, 


30. Amendment of section 57 of Bom. XXIX of 1950.—In section 67 


ofthe said Act, for sub-section (1), the tollowing shall be substituted, 
namely :— 

(1) There shall be established a fuad to be called the Public Trusts 
Administration Fund, The Fund shall vest in the Charity Commi- 
ssioner,” s 

31. Amendment of section 61 of Bom. XXTX of 1960 —In section 61 
of the said Act,— 

(a) after the word and letter ‘Sckedule A” the words and letters 
“or Schedule AA” shall be inserted ; 

(b) for the words “the State Government may direct” the words 
“the State Government may direct that the Charity Commissioner shall 
recover any arrears due under any such Act and” shall be snbetituted ; 
and 
(c) after the words “any portion thereof” the werds, including the 
arrears recovered by the Charity Commissioner” shall be inserted. 

‘+32. Amendmont of section 63 of Bom XXIX of 1950.—In section 
63 of the said Act, for the words ‘the Deputy” the words ‘‘the Charity 
Céthimissioner, or Deputy” shall be substituted. 

Amendiment of section 65 of Bom. XXIX of 1950.—In section 65 
of the aiid Act,— 

(a) in sub section (1), for the words “The Deputy” the words “The 
Charitv!Commissioner or Députy”’ shall be substituted ; 

(b) in sub section (4),— 

(i) for the words “the Deputy” the words “the Charity Commissioner 


or Deputy” shall be substituted ; 


hall gee to ‘the endowments to which this Chapter 


N 





` 5 aS 


112 THE BOMBAY PREVENTION GF BEGGING AGT, 1959. [19860 





eai. d 


is satisfied that such person was found begging, it shall record a finding 
that the person is a beggar. 
= (5) Tne Court shall order the person found to be a beggar under the 

last preceding sqb-section to be” detained’ in a Certified. Institution fcr a 
period of not less than one year, but not more than three years: 

2: > Provided that, if the court is satisfied from the circumstances of the 
case that-the'-person found~to ‘bea beggar as aforesaid 18 not hkely to 
beg again, it may after due àdinòńition release the beggar on a bond tor 

“the boggar’s abstaining ‘from begging and being of good behaviour; being 
executed with or without sureties as the Coyrt may require by the 
beggar or any other perdon whoui the court considers suitable. 

(6) Ih passing any ordér uhder the provisions of this Act, the court 
shall have tegard to the folowing considerations, that i ip tosay— ~~ 

(a) the age and character of the beggar, 

(b).the circumstances and conditions in which the beggar Was living, 

. (c) reports made by the Probation Officer, avd 

(d) such other matters as may, in the opigion ofthe court, require 
to be taken int» considzration in the'‘interest of.the beggar. 

(7) The report of the Probation Officer or any other report considered 
‘by the court’ under ‘the sub-section immediately preceding, shall be 

~treated. as confidential : 

‘+ «Provided that if such report relates to the character, health or 
condact of, oc the circumstances and' conditions in which, the beggar is” 
living, the courc may, if ıt thinks expedient, communicate the substance 
thereof to the beggar or (in case of dependants) ‘to the guardian con- 
cerned, and may give the beggar or the guardian, as the case may be, 

-an opportunity of producing evidenċe which may be relevant to, tbe 
»matters stated in the repoit:: 

(8) A copy.of the order made under sub-section (5) shall be sent 
forthwith’ to the Chief: Inspector. - 

'.(9) Notwithstanding anything in this section, when the person found. 
to be a beggar as aforesaid is a child, being a ‘child ‘who is not under the 
age of five years, the court shall forward him to a Juvenie Court, and 

shill not make any order under sub section (5). The Juvenile Court shall | 


deal with the thiid under section 40 of. the Bombay Children Act, 1948 - 


(Bom: LX Xd of 1948), as if the child were a person described in clause (a) 


-of that section. For the purpose of ascertaining the age of the person, the 4% 


‘court may, ‘if necessary, cause’ the beggar to be eee a medical 
officer. à ; 


S-ation 5 provides for a tummary ingulry in respect of persons found begging `“ 
and their detention. : 

6 ~ Penalty for bagging afier detention as beggar —(1) Whoever, having 
bsen previously detained in a Certified: Institution under this Act is found 
begging, shall on conviction be punished as hereinafter in this section ` 
provided. 

(2) When a person is convicted for the ‘first time under subsection - 

(1) the Court shall order him to be detained in a Certified. Institution for ` 
a period of not less than two years and not more than thiee years, ` 

(3) -When a person.is convicted for the second or subsequent’ time 
under sub section (1), the court shall order him to be detained for a 
period of ten’years in a Certified Institution, and’ may convert any period 
of such detention (not exceeding two. years),. into a sentence of Tmprison 
ment extending to a like peri 

7. Offences to be tried summarily.—All offences under this Act except 
those under section 11 shall be tried in a Saas way. 
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(vii) “prescribed” means prescribed by rules made under this Act ; 

(vu) ‘Probation Officer’’ means an officer appointed to be a Proba- 
tion Officer under sub-section (1) of section 17; 

(ix) “public place” includes a railway compartment ; 

(x) “Receiving Centre” means an institution for the reception and 
temporary detention of beggars provided by the State Government, ar 
certified to bs such under sub section (1) of section 12 ; : 

(xi) aoe AN coer means a Superintendent ot a Receiving Centre 
or a Certified Institution, as the case may be. : 

(2) Any reference to, or to a provision of, a Central or Bombay Act 
which is not in force in any area in which this Act is brought into force 
shall in relation to that area be construed asa reference to the corres- 
ponding law (if any) in force therein. - 

Notes 
Section 2 defines the terms: begging; Certified institution, Chief Inspector ; 


child ; court ; juvenile court ; prescribed , probation officer ; public placa ; receiving 
centre and Superintendent. è 
CHAPTER IL. 


Prosedure for dealing with Beggars and Beggar Offenders. 

3. Powers of Courts.—The powers conferred on courts by this Act 
shall be exercised only by the High Court, a Court of Session, a Presi-. 
dency Magistrate, a Magistrate of the first class, a Juvenile Court, or any 
other Court exercising criminal jurisdiction in the area, and may be 
exercised by such courts whether the case comes befure them originally 
or on appeal or on revision, 

4. Power to require person found begging to appear before Court.— 
(1) Any police officer, or other person authorised in this behalf in accord- 
ance with rules made by the State Government, may arrest without a 
warrant any person who is found begging : 

Provided that, no person entering on any private premises for the 
purpose of soliciting or receiving alms shall be so arrested or shall be 
liable to ang proceedings under this Act, except upon a complaint by 
the occupier of the premises. 


(2) Such police officer or other person shall take or send the perron 
so arrested to a Court. ` ‘ 

(3) The provisions of section 61 of the Code of Criminal Procedure, 
1893 (V of 1838), shallapply to every arrest under this section, and the 
o‘ficsr in charge of the police station or section shall cause the arrested 


person to be kept in the prescribed manner until he can be brought 
before a Court. 


Notes : 
« Se:tiou t empowers a police officer or any other person authorised in this behalf 
to arrest without warrant any person found begging and send such person to Court. 


5. Summary inquiry in respect of persons found begging and their 
detention —(1) Where a person who is brought before the court under the 
list preceding section is not proved to have previously been detained in 
a Certified [Institution under the provisions of this Act, the Court shall 
mike a summary inqairy,in the prescribed manner, as regards tne alle- 
gition that he was found begging. 

(2) Tf the inquiry referred to in sub-section (1) cannet be 
completed forthwith, the court may adjourn it from time to time and 
order the person to be remanded to such place and custody as may be 
conyenient. : 

(3) If on making the inquiry referred to in sub-section (1), the court 
is not satisfied that the person was found begging, it shall order that 
such person be released forthwith. ; 

(4) If on making the inquiry referred to in sub-section (1), the court 
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3) It shall come into force in any area of the State, on such date as 
the State Government may by notification in the Oficsal Gasetle, appoint 
in that behalt for that area. i 

(4) On the commencement of this Act in any area of the State in the 
manner provided in sub-section (3), al) corresponding Jaws in force in 
that area (including the laws mentioned in the Schedule, to the extent 
specified in the third column thereof) shall stand repealed therein’: 

Provided that, notwithstandirg such repeal anything dòne -or ary 
action taken (including any appointment made, receiving centres 81O 
institutions provided, maintained, certified, approved or recognized, 
authorizations given, powers conferred-and dutes imposed, committees 
appointed or constituted, licences granted, rotifications issued and rules 
made) under any law so repealed, shall in so far as it is not inconsistent 
with the provisions of this Act, be deemed to have been done or takcn 
ander the corresponding provisions ‘of this Act ; avd shall continue in 
fotce accordingly unless and until superseded by anything done or any 
action taken under this Act. And, without prejudice to the atoresaid 
provision and subject thereto, section 7 of the Bombay Genera] Clauses 
Act, 1904 (Bom. I of 1904,) shall apply in relation to the repeal of any 
such law, and if such law be not an enactment within the meaning of 
that section, it shell apply in relation thereto as if it were an enactment 
within the meaning of that section.. 

2. Definitions.—(1) In this Act, unless the cuntext otherwise 
requires — 

(i) “begging” means— a 

(a) soliciting or receiving alms in a public place, whether or not 
under any pretence such as singing, dancing, fortune-telling, performing 
or offering any article for sale ; ae 
. (b) entering on any private premises for the purpose of soliciting ‘o1 

receiving alms ; Nee : S 
(c) exposing or exhibiting, with the object of obtaining or extortirg 
. alms, any sore, wound, injury, deformity or disease whethet of a human 

being or animal ; 

d) having no visible means of subsistence and, wandering about or 
remaining in any public place in such condition or manner, as makes it 
likely that the person doing so exists by soliciting or receiving alms ; 

i (e) allowing oneself to be used as an exbibit for the purpose of soli- 
citing or receiving alms ; 

but does not include soliciting or receiving money or food or gifts for a 
purpose authorised by any law, or authorised in the manner preecrited in 
Greater Bombay by the Commissioner of Police, and elsewhere by , the 
District Magistrate? or in any part of the State by the State Governme} t; 

(ii) ‘Certified Institution” means any institution which the State 
Government provides and maintains for the detention, training and 
employment of beggars and their dependants, and includes an institu- 
tion certified to be such under sub-section (1) of section 13 ; z 

(iif) “Chief Inspectorémeans the person appointed to be the Chief 
Inspector of Certified Institutions under sub-secticn (1) of section 17, and 
includes an Additional Chief Inspector appointed under that section ; 

(iv) “child” has the same meaning as in the Bombay Children Act, 
1948 (Bom. LXXI of 1848) ; 

(v) “Court” means the Court of a Judicial Magistrate cf any class, 
or ang other Court exercising criminal jurisdiction, in the area in which 
this Act isin force; 


(vi) “Juvenile Court” bas the, same meaning as in the Bombay 


ay 


Children Act, 1948 (Bom LXXI of 1948); 


° 
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inoperative in respect of such bonuses in view of the prevalence of the Central Act, 


as it stands now, 
“Tho Present Bill alms at mosting this legal difficulty and also validating the 


bonuses already in pursuance of the bay’ Amendment, of 1963.” (Vide 


~ Statement of Objects and Reasons; printed in the Bombay Government Gassits, Pt. V, 


datod the Sth November, 1959,.page 814) 

"2... Amendment of section 6 o oe IV of 1986.—In section 6 of the 
Payment of Wages Act, 1936 (IV of 1936), in its application to the. State 
of Bombay . (hereiiafter referred to as the principal Act) for the proviso, 
the following proviso shall be, aad shall be deemed to have been, substi- 
tuted on and from the Ist:day of April-1958, namely 

“Provided that where the amount of any Bone) paratis to an emp- 
loyed ‘person uader the terms of employment or under any award or 
settjement. or order of a court, exceeds an amount equal to one-fourth of 
his earaings, (exclusive. of dearness allowance), for the year to which the 
bonus relates, such. excess shall be paid or invested in the manner pres- 


cribed.’’. 
Notes 
Section 2 substitutes new proviso to séction 6 of the Vaynen of Wiges Act, 


, 1936 in itsapplication to the State of Bombay. 


13. Validation of payment of bonus in manner other than ‘in current 
cojn or currency notes or in both.—Thé amount of any. bonus paid to any 
employed persoa in a manner other than in current coin or currency 
notes or 1a both, during the period commencing on the Ist day of April 
1958 aad 6nding-om the dateof the conimencement of this Act, which 
would have ben validly paid if the amendment to section 6 of the princi- 
pal Act by this Act were in force on the date of such payment shall be, 
deemed to have been validly paid, ant such payment shall-not be ed 
: in question:-on the.ground only that the payment was not made'in c ‘ont 
coin or currency notes or in both ; and accordiiigly no suit or proceedings 
shall.be entertained or continued ‘before any atthority constituted under 
the principal Act or in any court or bunal on such ground, 


Section 6 validates the payment oft ans in menier other than in current” coin 
or currency notes or in both 


The Bombay pravéakoa of-Begging Act, 1959. 
The following Act of the Bombay Legislature, has been assented to 
by the President on the 3rd February, 1960, and was published in the 
Bombiy Government Gazeite, Extraordinary, Part IV, dated the 8th 


February, 1960. 
Bombay Act No. X of 1960 

An Act to consolidate and amend the law relating to beggars for the 
purpose of making uniform and better provision, for tha prevention of begging 
in the State of Bombay and for matters connected therewith. 

WHEREAS it is expedient to make uniform and better provision for 
the prevention of begging in the Staté of Bombay ; for the. detention, 
training - and’ employment of beggars and ‘their dependants in certain 
institutions; for the custody, trial and punishgpent of beggar offenders ; 
and for these and other purposes to consolidate and amend the law relat- 
ing to beggars ; It is hereby enacted i in the Tenth Year of the Republic of 


Todia as tollows :— 
CHAPTER I 
. Preliminary > 
1. Short title extent, commencement and repeal of corresponding laws 
and’ provisions—(1) This Act may be called the Bombay Prevention of 
Begging Act, 1959. i 
(2) It extends to the whole of the State of Bombay. 
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Act, 1951 (Sau. XXVI of 1951) ; 


(2) notwithstanding the repeal of the Saurashtra Local Development. 
Fund Act, 1953 (Sau. XXVI of 1956), cess on land revenue shall be 
reckoned: after taking into account any reduction of assessment made 
under that Act. fa : 

145. Special provision for levy of cess on. water rais under secison 95 
in Kutoh area, - In the Kutch area, until other provision is madè by law 
for levy of water rate, the cess under section 96 shall be levied on the 
water rate charged by the State Government, from time to time. 

146. Removal of di ies —If any difficulty arises in giving effect 
to the provisions of this Act, the State Goverzsment may, a8 occasion 
reqaires, by order do anything which appears toit to be necessary tor 
the purpose of removing the difficulty.” 

Notes 

Section {1 adds a new Chapter XIII comprising sections 138 to 146, in Bombay 
Act VI of 1923 to deal with special and transiiory problems that may asise in view 
of the extension of the Act to Saurasbtra and Kutch areas. Section 126 is the 

-interpretation classe Section 139 deals with constitution of successor district local 
boards Section 140 deals with consequence of replacement of existing boards 
Section 141 spsctfes obligation of successor district lcal boards to carry ont certain 
duties and functions of existing boards Section 142 provides for retaining Govern- 
mont servants on depuration S-ction 143 provides for references to corresponding 
law. - Sections 144 and 145 make special provision governing levy of cers on land 
Tevenue voder rection 93 in Saurashtra area and ander section 951in Kutch area 


and section 146 empowers State Goveroment to remove difficulties in giving t fect , 
to this Act, 


The Payment of Wages (Bombay Amendment and Validation) 
Act, 1959 

The following Act of the Bombay Legislature, bas bien assented to 
by the President on the 22nd January, 1460 and was publisbed in the , 
Bombay Government Gazette; Extraordinary, Part 1V, dated the 2th 
January, 1960. f i 

- Bombay Act No. VIN of 1960 

An Act further to amend the Payment of Wages Act, 1936, in its appli- 
cation to the State of Bombay and to validate certain payments of bonus, 

WHEREAS it is expedient further to amend the Payment ot Wages 
Act, 1936 (IV of 1936), in its application to the State of Bombay ior the 
elas hereinafter appearing and to validate certain pay ments of bonus; 
ait hereby enacted in the Tenth Year of the Republic of India as 
ollows :— 


1. Short title.—This Act may be.called the Payment of Wages (Bom- 
bay Amendment and Validation) Act; 1959. 
$ Notes ' 


Objoct—'The Payment of Wages Act (IV of 1938), which is a Central Act, 
defines “wages” as including bonus and it was heid by the Federal Court and the 
Supreme Court that under the definition of the term “wages” as it then stood the 
only bonus which formed part of wages was contractual bonne: By the Payment of 
Wages (Bombay Amendment) Act, 1953, the Government of Bembay amended sec- 
tion 6 of the said Act so as to provide that the requirement of rection ¢ that al 
wages should be paid in cash stands modified to the extent that sf more then 
3 months’ wages become payable in respect of any bonus, the excess shal} be paid in 
the prescribed manner, ss., by payment in the form oi 12-Year National Savings 
Certificates.’ In 1987, the otral Government amended the definiticn of the term 
“wages” so as to include bonns given pursuant to an award or under a settlement or 
arder of a Court. As the Bombay Amendment of 1988 did not amend the definition 
of the term “wages” and as tho Central Amendirg Act of Iff7 amended the defini 
tion of the term “wages” and has also retained the provisions of section € of tbe Act, 
Government are advised that the legal cfiect is tbat tonnses under an award or a 
settlement or order of a court must b paid ix cash and mof in the manner prescribed 
uader the Bombay Amendment of 1953. The Bombay Amendment thus becomes 


` 
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the successor district local board, until superseded by an authority 
competent to do 30 ; 

(10) all badget estimates, assessments, valuations, measurements and 

_ divisions made by or in respect of an existing board under any of the 
repealed laws or any other law in force in the area of such existing 
board, and in force immediately before the appointed day, shall, ın so 
far as they are not inconsistent with the provisions of this Act be 
deemed to have been made by or in respect of, the successor district 
local board for that area ; i 

(11) all officers and servants in the employment of an existing board 
immediately before the appointed day, shall be deemed to be transferred 
to the service of the successor district local board and sball unti) other 
provision is made by a competent authonty, receive such salaries and 
allowances, pension, provident fand, gratuity, retirement and other bene- 
fits and be subject te sach other conditions of service, to which they were 
entitled immediately before the appointed day: 

Provided that nothing in this clause shall affect the powers of the 
successor district local board to discontinue the serviceof any such 
officer or servant in accordance with the provisions of this Act. . 

141. Obligation to carry oni certain duties and funchons of existing 
boards —Notwithstanding anything contained in section 50, it shall be 
the duty of every successor district local board to continne to carry out 
any duty or to manage, maintain, carry out or look after any institution, 
establishment, undertaking, measure, work or service which the existing 
board had been responsible for carrying out, managing, maintainihg or 
looking after immediately before the appointed day, until the State 
Goveroment by order relieves the successor district local board of such 
duty or tunction. 

142. Provssion for retasning Government servanis on deputation.—Not- 
withstanding anything contained in section 119 and the proviso to clause 
(11) of section 140, the State Government may require a successor district 
local board to retain either temporarily or permanently in its service 
any officer or servant of the State Government employed under the 
existing board on the day immediately -before the appointed day, on 
such terms and conditions of service including retirement benefits as 
may be specified by that Government. 

-143 Riferences to bs construed to corresponding laws.—(1) Reference 
in this Act tò any law not in force or to any officer, body or authority 
not fuactioaing in the Saurashtra or Kutch area shall, unless a different 
intention appears, be construed as a reference to the corresponding law 
in force, or to the officer, body or authority functioning in, the Sau- 
rashtra or the Kutch area, as the case may be. 

(2) Reference in any law or in any instrument o the provisions of 
any of the repealed laws shall, unless a different intention appears, be 
coistracted as a reference to the corresponding provisions of this Act. 

144. Specsal provisions governing levy of cess on land revenue nnder 
section 93 in Saurashira area.—For the purposes of levy of the cess under 
section 9:,— : 

(1) the amount of cessin the case of a Girasdar of classes B and C 
ora Barkhalidar in the.Saurashtra area shall be reckoned at 19 Naye 
paise on every rupee of assessment defined under section 44 of the 
Saurashtra Land Reforms Act, (951 (Sau. 25-of 1951), or under section 
1} of the Saurashtra Barkhali Abolition Act, 1951 (Sau. XXVI of 1951), 
as the case may be, and.not of the assessment payable by a Girasdar or 
Barkhalidar under section 40 of the Saurashtra Land Reforms Act, 1951 
(Sau. XXV of 1951), or section 17 of the Saurashtra Barkhali Abolition 


106 THE BOMBAY LOCAL BOARDS (hXTENSIOW TO SAURASHTRA ` { 1900 
AND KUTCH AREAS AND AMBNDMENT) ACT, 1959, 


re a e 
QR 


term of office of any person holding office of the president or vice-presi- 
‘dent thereof immediately before the expiry of the term of office ot suck 
members shall be deemed to be extended till the expiry of the extended 
term of office of such members. . f 

140. ‘Consequences of replacement of existing boards.—With effect on 
and from the appointed day the following consequences shall ensue, that 
is to say — ; : 





(1) all property, movable and immovable, and all interest of whatso- 
ever nature and kind therein, which vested in an existing board 
immediately before the appointed day shall be deemed to be transferred 
to, and shall vest without further assurance in, the successor district 
local board, subject to all limitations, conditions and rights or interests 
of any person, body or authority in force or subsisting immeciately beicre 
the appointed day ; 

(2) all rights, abilities and obligations of an existing board (xclud- 
ing those arising under any contract) shall be deemed to be the rights, 
liabilities and obligations of the successor district local board ; 

(3) all sums due to an existing board, whether on account of any taa 
or otherwise, shall be recoverable by the successor district local beara, 
and for the purposes of such recovery the successor district local board 
shall be competent to take any measures or institute any proceeding: 
. which it would have been open to the existing board or any authority 

thereof to take or institute before the appointed day ; 

(4) the balance in the district panchayat fund censtituted unde! sec- 
tion 53 of the Saurashtra District Panchayat Act, 19. 6 (Sau XXV ot 
1958) and of the local fund constituted under section 74 of the Bombay 
Local Boards Act, 1923 (Bom. VI of 3923) as extended to the Kutch area 
under the Part C States (Laws) Act, 1950 (XXX of 1950), and all sums 
due to an existing board recovered by the successor district local bosrd, 
- shall form part of and be paid into the local fund of the successor district 
local board ; i ` > i 

(5) the balance (if any) in-the Local Development Fund established 
under the Saurashtra Local D: velopment Fund Act, 19£6 (Sau XXVI ot 
1956), shall be distributed’ by the State Government among the success: r 
district local boards in the Saurashtra area in such mannér as the State 
Government may deem ft ; - , 

(6) all contracts made with, and all instruments executed on bebali 
of, an existing board shall be deemed to have been made with, or exe- 
cuted on behalf of, the successor district local board, and shall have 
effect accordingly ; 

(7) all proceedtngs and matters pending beforeany authority under 
any ot the repealed laws immediately before the appointed day, shall be 
deemed to be transferred to the corresponding authority under this Act 
competent to entertain and dispose of such proceedings or matters ;- 

(8) in,all suits and legal proceedings pendirg on the appointed day in 
or to which an existing board was a party the successor district local 
board shall be deemed to be substituted therefor ; 

(9) any app intment, notification, notice, tax, order, scheme, licence, 
permission, rule, bye-law, regulation or form made, issued, imposed ci 
granted by or in respect of an existing board under ary of the repegled 
laws or any other Jaw in force in the area of such existing board, end in 
force immediately before the appointed day, shall, in so fer as it is not 
inconsistent with the provisions of this Act, continue to be in force as if 
made, issued, imposed or granted in respect of the correspordirg area of 
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(b) “existing board”, in relation to any local ‘area, means the 
District Panchayat established under the Saurashtra District Panchayat 
Act, 1956 (Sau. XXV ‘of 1956}, ‘or the district local board established 
under the Bombay Local Boards Act, 1923 (Bom. VI of.1923), as extended 
to the Kutch area of the State of Bombay under’ the Part C States 
(Laws) Act, 1950 (XXX of 1950), as the case may be, and having juris- 
diction over such area immediately before the appointed day ; 

(c) “repealed law” means— i 

(i) in relation to any part of the Saurashtra area, the-Saurashtra 
District Panchayat Act, 1956 (Sau. XXV of 1956), or, as the case may 
i y Saurashtra Local Development Fund Act, 1956 (Sau. XXVI of 

1956) ; 

(ii) in relation to any part of the Kutch area, the Bombay Local 
Boards Act, 1923 (Bom. VI of 1923), as extended to that area under the 
Part C States (Laws) Act, 1950 (XXX of 1950): . 

(d) ‘‘successor district local board’, in relation to any local area, 
meins the distiict local board having junsdiction.cver such area on, and 
from the appointed day. i 

139. Constitulson of successor. district local boards.—() With effect 
on and from the appointed day, the existing boards shall be deemed to 
be tha successor district local‘boards established under this Act for the 
respective local areas under their jurisdiction. 

(2) All the members of an existing board holding office immediately 
before the appointed day shall, with effect on and from the appointed 
day, be deemed to be the members of the successor district local board ; 
and shall, subject to the provisions of sub-section (3) and other provi- 
sions of this Act relating to members, hold office tor the period for 
which thay would have held office as members of the existing board 
had this Act not come into force in the Saurashtra or the Kutch area as 
the case may be: ` 

Provided that it shall be lawful for the Commissioner to extend the 
term of office of such members by an order published in the Official 
Gazette for such period, not exceeding one year in the aggregate, as the 
Commissioner may think fit; and the reasons for such extension shall 
be specified by him in the order. 

(3) Any person who becomes a member of a successor district local 
board unier this section, but who on the day immediately betore the 
appointed day would have been subject to any disqualification specified 
in section 9 had this Act then been ın operation, shall not be disqualified 
to be a member of the successor district local board during the period 
spscified ın sub-section (2) by reason only of such disqualification if on 
the day immoadiately before the appointed day such person was not 
disqualified to be a member of the existing boafd ‘under the relevant 
repealed law: ; 

Provided that if such member incurs after the appointed day any 
disqualification specified in section 9, he shall be disqualified to continue 
a38 mamber of the successor district local board undey clause (a) of 

‘sub-section (1) of section 30. : i 

(4) Every person holding office of the president or vice-president of 
any existing board immediately before the appointed day shall, with 

‘effect-on and from the appointed day, subject to the other provisions of 
this Act relating to the president and vice-president, be deemed to be 
the president and vice-president, respectively, of the successor district 
local board: i ; 

Provided that where the term of office of members of a successor 
district local board is extended under the proviso to sub-section (2), the 


104 HE BOMBAY LOCAL BOARDS (BXTENSIOW,TO SAURASHTRA { 1930 
AMD KUTCH AREAS AND AMENDMENT) ACT, 1959. 








(ii) the Saurashtra Local Devélopment Fund Act, 1956 (Sau. XXVI 
of 1056), and tis 

(iii) the Bombay Local Boards Act, 1923 (Bom. VI of 1923) as ex- 
tended to the Kutch area of the State of Bombay under the Part C States 
(Laws) Act, 1950 (XXX of 1950), 
shall, subject to the provisions of Chapter XIII of this Act, stand 
repealed.” 

5, Amendment of section 454 of Bom. VI of 1928—In section 45A 
of the principal Act, the words ‘‘and approved by the State Government” 
shall be deleted. ' 

6. Amendment of sochon 50 of Bom. VI of 1923 —In section 50 of 
tbe principal Act, for clause (n), the following shall be substituted, 
namely :— 

“(n} any other local works or measures likely to promote the educa- 
tion, health, safety, comfort, convenience or social or economical well 
being of the public ; and” , 

Notes 
The new clause (n) widens the scope of discretionary powers of loca} boards. 


7. Amendment of section 89 of Bom. VI of 1928—In section 89 of 
the principal Act, in clause (b) of sub-section (1), the words ‘and approv- 
ed by the State Government’ shall be deleted 

8. Amendment of section 123A of Bom. VI of 1923.—In section 1234 
ofthe principal Act, ın sub-section (1), for the words “in the pre-Reorga- 
nisation State of Bombay, excluding the transferred territories” the 
words ‘‘in the area to which this Act extends” shall be substituted. 

9. Inseriion of now section 131E in Bom. VI of 1923.—After sectiom 
131D of the principal Act, the following new section shall be inserted, 
namely :— 

ISIE.. Delegatton.—Subject tosuch conditions (if any) as may be 
speciñed, the State Government may by order delegate àll or any of its 
powers, functions or duties under this Act (except the power to make 
rules under sectioa 133), to any oier or authority subordinate to it.” 

otes 


The new section. 131E authorises Government to delegate its powers (sxcept 
the power to make rules) to any officer or authority subordinate to it. 

10. Amendment of seclion 133 of Bom. VI of 1923.—To section 133 
of the principal Act, the following further proviso shall be added, 
namely :— i í 

“Provided further, that the State Government may under this 
section, make rules or orders generally forall district local Boards, or 
especially for one or more boards, regard being had to the special local 
circumstances prevailing in or in relation to the area of the local Board, 
or for other reasons, which shall be specified ; and the State Government 
may also for the like reasons exempt: any local board or boards from 
any of the general rules or orders.” > ad ies 

ll. Insertion of new Chapter XIII in Bom. Vt! of 1928.—After 
section 137G of the principal Act, the following new Chapter shall be 


inserted, namely :— g 
“CHAPTER XIII. 3 
Special and Transitory Provisions in Relation to Saurashiva and 
Kutch Areas of Bombay State. ' 

138. Interpretation —In this Chapter, unless the context otherwise 
requires,— 

(a) “appointed day” msans the date on which the Bombay Local 
Boards (Extension to Saurashtra and Kutch areas and Amendment) 
Act, 1959 (Bon VIL of 193)), c> nea lato force ; 
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(2) in section 28, for the words, brackets and letters “and (ee)” thc 
brackets, letters, word and figure “(e0) and (ea1)” shall be substituted. 


“The Bombay Local Boards (Extension to Saurashtra and Kutch areas 
and Amendment) Act, 1959. 
The following Act of the Bombay Legislature, has been assented to 
by the President on the 22nd January 1960, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 29th 


January, 1860. 
Act No. VII of 1960 

An Act to extend the PAra A Local Boards Act, 1923 to the Sawrashiva 
and Kutch arsas of the Stats of Bombay: to repeal corresponding laws in 
force in thoss arcas and for those and certain other purposes further to amend 
that Act. 

WHEREAS it is expedient to extend the Bombay Local Boards Act, 
1923 (Bom. Act VI of 1923) tothe Saurashtra and Kutch areas of tha 
State of Bombay, to repeal corresponding laws in force in those areas and 
tor those and certain other purposes further to amend that Act; It is 
hereby enacted in the Tenth Year of the Republic of India as follows :~— 

1. Short tls and commencement.—(1) This Act may be called the 
Bombay Local Boards (Extension to Saurashtra and Kutch areas and 
Amendment) Act, 1959. 

(2) It shall come into force on such date as the State Government’ 
may by notification in the Official Gaxetts appoint. 





N 

Object—‘Tt is pro to extend he Bombiy Local Boards Act, 1923, to the 
Saurashtra area ly and tor the Saurashtra District ot Banoheyar Act, 
1956 rin tts proposed- Saurashtra Local Development Fand Act, 19658. 

o 

(1) oai e Bombay Local Boards Act, 1928 as in force in the former 
Bombe State area ee the Kutch area which at present is eubject to the Bombay 
Local Act, par as nee atona by the Part C States mere) Aol aa en and 

(li) to carry ou other amendments to the Boards nok 
1928.” (Vide cttament of at of Objects and Reasons, printed in ted in the Doms Bombay Governenes: 

Gasstts, Part V, dated 3rd Dece 1959. page 885.) 
2. Extension of Bom. VI of 1988 to Sawashira and Kutch areas oj 
Stats, —The Local Boards Act, 1923 (Bom. VI of 1923) as in force 
is the pre-Reorganisation State of Bombay, excluding the transferred 
territories and Greater Bombay, is hereby extended to, and shall in virtue 
of such extension be in force in the Saurashtra and Kutch areas of the 
State of Bombay. 

3. Amendment of section 1 of Bom. VI of 1988.~In the Bombay 
Local Boards Act, 1923 (Bom. VI of 1928) (hereinafter referred to as “theo 
principal Act”), in section 1, for the words ‘“‘and Greater Bombay” the 
words, brackets and figures “and Greater Bombay ; and on and from the 
date of commencement of the Bombay Local Boards (Extension to 
Saurashtra and Kutch areas and Amendment) Act, 1989 (Bom. VII of 
1960), it extends also to the Saurashtra and Kutch areas of the State of 
Bombay” shall be substituted. 

4. Amendment of section 2:0f Bom. VI of 1928.—Section 2 of the 
principal Act shall be renumbered as sub-section (1) of that section, and 
after the sub-section so renambered, the following sub-section shal] be 
added, namely. :— 

“‘(2) On the date of commencement of the Bombay Local Boards 
(Extension to Saurashtra and Kutch areas and Amendment) Act, 1859 
(Bom. VII of 1960),— 


(i) the Saurashtra District Panchayat Act, 1956 (Sau. XXV of 1988), 
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Commissioner as the Charity Commissioner may direct. 

87. Act not to apply to certain wakfs to which Aci XXIX of 1956 
appices or to Gurudwara governed by Hyderabad Act, XX XVII of 1956.— 
Nothing contained in this Act shall apply to— 

(a) those Wakis in certain areas of the State to which the provisions 
of the Wakf Act, 1954 (XXIX of 1954), have continued to apply ; or 

(b} the Nanded Gurudwara, the administration of which is governed 
by the Nanded Sikh Gurudwara Sachkhand Shri Hazur Apchalnager 
Sahib Act, 1956 (Hyd. Act XXXVILof 1956). 

88. Provision for removal of dificulies.—It any difficulty arises in 
giving effect to the provisions of this Act, the State Government may by 
an order published in the Official Gazette, do anything not inconsistent 
with the provisions of this Act which appears to it to be necessary or 
expedient for the purpose of removing the difficulty.” 

Notes 


Section 40 inserts new sections 86, 87 and 88 in Bom, Act XXIX of 1950. These 
sections deal respectively with viz., "further repeals and savings consequent om 
commencement of Bom Act XXIX of 1950 in other areas of State ; Act not to apply 
to certain wakts to which Act XXIX of 1984 applies orto Gurudwara a governed by 
Hyderabad Act KXXVH of 1916, Provision for removal of difficulti 

41. Insertion of new Schedule AA in Bom. XXIX of 1960. — After 


Schedule A to the said Act, the following new Schedule shall be inserted, 


namely :— 
“SCHEDULE A 

1. The Charitable and Religious ets Act, 1920 (XIV of 1920), 
in its application to the areas of the E State other than the area comprised 
in the pre-Reorganisation State of Bombay. 

2. The Savantwadi Devasthan Act, 1982. 

3. The (Hyderabad) Endowment Regulation, 1949, Fasti. 

ne The Madhya Pradesh Public Trusts Act, 1951 (M.P. Act XXX of 

1 1 a. 

42. Amondmoni of Schedule B of Bom. XXIX of 1960.—In Schedule 
B to the said Act— 

(a) in the entry relating to section 47(1) and 47A, after the figures 
and brackets ‘'47(1)” the figures and letters “ , 47AA” shall be inserted ; 

(b\ after the entry relating to section 47(8), the following entry chall 
be inserted, namely :— 
“50A Application to the Charity Commissioner for framing... Rs. 10.” 

or modifying scheme. 

(c) after the entry relating to section 51(1), the following entries 
shall be inserted, namely :— 
“55 Application f° the Court for directions +» Rs, 10 
56A Application for opinion, advice or direction .. Re. 12.50.” 

Notes 


Section 42 makes certain amendments in Schedule B to Bombay Act XXIX of 

1950 and spectfies the amounts needed for certain apphcations. 
Amendment of sections 18 and 28 of Act XVI of 1908.—In the 

Indian Registration Act, 1908 (XVI of 1808), in its application to the 
State of Bombay,— 

(1) in section 18,— 

(a) the word “and” at the end of clause (ee) shall be deleted ; and 

iia after clause (ee), the following new clause shal) be inserted, 
nam 

s (oe) the memorandum sent under sub-section (7) of section 18, 
section 22, section 22C and section 28A of the Bombay Public Trusts Act, 
1950 (Bom. XXIX ef 1950) ; and” 
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(04) the terms and conditions ds to service on which secretaries and 
officers of a committee are appointed under section 56M and the fund out 
of which their salary and allowances dħall be paid ”. 

40. Addition of new socitons 86, 87 and 88 in Bom. XXIX of 1950.— 
After section 85 of the said Act, the following new sections shall be add- 
ed, namely 

“86. "Harika repeals and savings consequent on commencement of 
Bom. XXIX of 1960, in other areas of State.—(1) On the commencement 
of this Act in that area of the Stateto which: it is extended by the 
Bombay Public Trusts (Unification and Amendment) Act, 1959 (Bom. 
VI of 1960),— 

(i) the Religious Endowments Act, 1863 (XX of 1868), asin force i in 
the Saurashtra and Kutch areas of the State, 

(ii) the Madhya Pradesh Dharmadaya: Funds Act, 1951 (M.P. Act 
XVIII of 1951), as in force in the Vidarbha Region of the State, and 

(iii) any law relating to public trusts to which Chaptei ‘VII-A applies, 
to the extent to which it corresponds to the provisions, of this Act, 
shall stand repealed. 

(2) On the date of application of the provisiens of this Act to aby 
public trust or class of public trusts under sub-section (4) of section 1 
(nereinafter in this section referred to as the said date), the provisions of 
the Acts specified in Schedule AA which apply to such tryst or Class of 
trusts shall cease to apply thereto. 

(3) Save as otherwise provided in this section, such repeal or 
cessation shall not in any way affect— 

(a) anything duly done or suffered under the laws hereby repealed or 
ceasing to apply before the said date ; 

(b) any right, title, interest, obligation or liability already acquired, 
accrued or incurred before the said date under the laws hereby repealed 
or ceasing to apply: 

(c) any legal proceedings or remedy in respect of such right, title, 
interest, obligation or liability ; 

Provides that if on the said date, any legal proceedings in respect of 

A tots trust is pending before any court under any enactment 
ee ed in Schedule AA to which the State Government; Commissioner, 
Registrar or any officer of the State Government 's a party, the Charity 
Commissioner, shal] be deemed to be substituted in those proceedings for 
the State Government, Commissioner, Registrar or as the case may be,’ 
the officer, and such proceedings shall be disposed of by such court : 

Provided further that every proceeding pending before any criminal 
court under the Madhya Pradesh Dharmadaya Fonds Act, 1951 (M.P. 
Act XVIII of 1951), shall abate on the repeal of that Act under sub- 
section (1). 

(4) Notwithstanding anything contained in sub-section (8), all 
procaediags pending immediately before the said date before any 
authority (other than a court) under any enactment specifed in Schedule 
AA shall be continued and disposed of under that enactment es if the 
Bombay Public Trusts (Unification and Amendment) Act, 1959 (Bom. VI 
of 1960), had not been passed. 

(5) Notwithstanding the cessation ‘ot any enactment specified in 
Schedule AA, all arrears of contributions and other sums payable under 
any such enactment shall be recoverable under the provisions of this 
Act, as if they had been recoverable under the provisions of this Act. > 

(6) All records maintained by Registrars under the Madhya Pradesh 
Public Trusts Act, 1951 (M.P. Act XXX of 1951), shall be transferred to 

the Charity Commissioner or to the Deputy or Assistant Charity 


PARTY) ' BOMBAY ACT NO, XOF 1960.- . 113 





8. Contribution of parents.—(1) The court, which makes an order for 
the detention of any person in a Certified Institution under section 5 or 
section 6, may make an order on the parent or other person liable to 
maintain him, to contribute to his maintenance, if able to do so, in the 
manner prescribed. 

(2) Before making any such order the court shall inquire into the 
circumstances of the parent or other person liable to maintain him, and 
shall record evidence, 1f any, in the presence of the parent or auch other 
person, asthe case may be. ‘ 

(3) Any order made under this section may on an application, made 
- by the party liable, or otherwise, be varied by the Court. 

(4) Any order made under this section may be enforced in the same 
manner as an order under section 488 of the Co ie of Criminal Procedure, 
1888 (V. of 1888). 

9. Court may order dstoniion of persons wholly dependent on beggar.— 
(1) When the Court has ordered the detention of a personina Certified 
Tastitution under section 5 or section 6 it may, after making sach inquiry 
as it thinks fit, order any other person who 18 wholly dependent on such 
person to bs detained in a Certified Institution tor a like period : ` 

Provided that betore such order is made such dependent person shall 
be given an opportunity of showing cause why it should not be made. 

(2) Where the dependent person is a child the Court shall forward 
him to a Juvenile Court which shall deal with him under section 40 of 
the Bombay Children Act, 1948 (Bom. LXXI of 1948), as if the child 
were a person described in clause (a) of that section: 

Provided that where the dependent person is the beggar’s own 
child, being a ch ld who is under the age of five years, and the beggar is 
an able bodied mother, not being a contagious leper or a lunatic, the 
child may be ordered to be detained in a Certified Institution without 
being separated from the mother as regards the place of detention, until 
it attains the age of five years, and thereafter dealt, with as provided 
in this sub section. ` i 

(3) For the purpose of this section, the court may if necessary ċause 
the lapendant person to be arrested and brought before itself and caused 
to be examined by a medical-officer. The provisions of section 61 of the 
Code of Criminal Procedure, 1898 (V of 1898), shall apply to every arrest 
ander this sub-section and the officer ‘in charge of the police station or 
section shall cause the arrested person to -be kept in the prescribed 
manner uatil he can be brought before a Court: 

Notes 


Section 9 empowers a court to order detention of persons who are wholly 
dependent on begging of a person who has been detained under sections 6 and 6. 

10. Power of State Government to order further Wetention of incurably 
. helpless bszgars.—When any person who is detained in a Certified Insti- 
tution under section 5 or section ø or section 9 is considered, whether on 
an application made by him to the State Government or otherwise, by 
the State Government to be blind, a cripple, or otherwise incarably 
‘helpless, the State Government may order that he shall, after the 
` expiry of the psriod of his detention be further detained indefinitely in 

a Certified Inatitution : 

i Provided that the State Government may release any such inmate 
if any person whom the State Government considers suitable executes a 
bond, with.or without sureties as the State Government may require, 
making himself responsible for the housing and maintenance of su 
inmate, and for preventing him from begging or being used fcr the 


purpose of begging. 
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ii. P Jor employing or causing persons to beg or using ihein 
Jor purposes of begging.—Whoever employs or causes, any person to 
solicit or receive alms, or’ whoever having the custody, charge or care 
of a child, connives at or encourages the employment or the causing of a 
child to solicit, or receive alms or whoever uses another person as an 
exhibit for the purpose of begging, shall on conviction be punished with 
imprisonment for a term which may extend to three years but whicn . 
shall not be less than one year. Pe 

otes 


Section 1} providos for penalty for employing or causing persons to beg or 
using them for purposes of begging. R 
CHAPTER HI. 
Receiving Conires and Certified Institutions. 
12. Provision of joing Cenires.—(1) The State Government may 

vide and maintain one or more Receiving Centres at such place or 
places as it thinks fit, and may certify any institution to be a Receiving 
Centre for the purposes of this Act. 

(2) Every such Receiving Centre shall be under the contro} of a 
Superintendent. 

13. Provision of Certified Institutions —(1) The State Government 
may provide and maintain one or more Certified Institutions at such 
place or places as it thinks fit, and may certify any Institution to bea 
certified institution for the purposes of this Act. Any such Certified Insti- 
tution may include provision for the teaching of agricultural, industria} 
and other pursuits, and for the general educetion and medical care of 
the inmates. - 

(2) Every such Certified Institution shalt be under the charge of a 
Superintendent. ` 

14. Visiting Committess.—For every Receiving Centre and every 
Certified Tastitation, the State Government shall appoint a visiting 
committee io such manner as may be prescribed: 

15. Advisory Commitiess.—(1) The State Government may consti- 
tute for any area in which this Act has come into force in the manner 
provided in sub-section (3) of section 1, an Advisory Committee 
consisting of such persons, not BN ie twenty-one in number, as it 
may appoint: 

Provided that where- a local authority has agreed to render such 
financial assistance as the State Government may consider proper in each 
case, for the maintenance of Certified Institutions in which beggars 
from the area subject to the jurisdiction of the local,authority are 
detained, the State Government shall appoint such number of persons as 
it deems ft onthe Advisory Committee for such ‘area representing the 
local authority. 

(2): The Advisery Committee constituted under sub-section (1) in 
any local area, or any member thereof, may visit at all reasonable times 
and after due notice to the Superintendent, any Certified Institution in 
which beggars from that area are detained. 

E The Advisory Committee may also— 

a) tender advice as regards management, to any Certified: Institu- f 
tion through the Chief Inspector or such other officer as the State Gov- 
ernment may specify ; i 

(b) collect subscriptions towərds the recuiring as well as non-recur- . 
ring expenses of any or all Certined Institutions within the lecal area, or . 
in which beggars from that area are detained, and disburse the collections 
in the prescribed’ manner ; 

ee advise the State Government, through the Chief Inspector, as 
regards ths certification. of any Institution as a Certified Institution or 
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the de-certification of any Certified Institution within the local area ; 

- (d) advise the State Government generally on the working of this 
Act in that area, and particularly on any point referred to it by the 
~ Chief Inspector or any other officer specified by the State Government. 

16. Payment of conirsbution by local authorities and recovery thereof. — 
(1) Notwitbstanding anything contaiaed in any law for the time being in 
force, any local authority which has agreed to pay a certain sum of 
money for the maintenance of a Certified Institution shal) make payment 
n a sum to the State Government before a date prescribed in that 

(2) If any sum is not paid by a local authority before the prescribed 
date, the State Government may make an order directing any person, 
who for the time being has custody of any moneys on behalf of the local 
authority as its officer, treasurer, banker or otherwise to pay the sum 
from such moneys as he may have in his hands or may from time to time 
receive, to the State Government, and such person shall be bound to obey 
such order. Every payment made pursuant to such order shall be suf- 
cient discharge to such person from all liability to the local authority in 


respect ef any amount paid by him out of the monies of the local autho- 
rity so held’by him. 


otes 
Section 16 prescilbes that if any local anthority has agreed to contribute to- 
wards the maintenance of a certified mstitution, the same amount shall be pard to 
the State Government. The section further provides how this amount is to be 
recovered if the same is not paid 


17 Appointment of Chief Inspector, Additional Chi Peon scare: 
Inspectors, Assistant Inspectors and Probation Officers.—(1) Dg 
out the purposes of this Act, the State Government may Mk ren hief 
Inspector of Certified Institutions, an Additional Chief Inspector of Certi- 
_ fed Institutions, an Inspector and such number of Assistant Inspectors 

and Probation Officers as it thinks advisable to assist the Chief Inspector; 

and every person 80 ap id genie to assist the Chief Inspector shall have ` 
such of the powers, and perform such of the duties, of the Chief Inspector 
as the State Government directs, but shall act under the disection of the 
Chief Inspector. 


(2) Every Receiving Centre and Certified Institution shall, at least ca 


once in every six months, be inspected by the Chief Inspector, Inspector, 
` Assistant Inspector or a Probation Officer. 

18. Search in receiving Conires and Certified Unsisiutions.—The Super- 
intendent of a Receiving Centre or a Certified Institution may order that 
any person received in the Receiving Centre or Certified Institution shall 
be searched, that he shall be cleansed, that his personal effects shall be 
inspected, and that any money or valuables found with or on the person 
sball be kept in the custody of such Superintendent, and that any effects 
other than money or valuables so found shall be disposed of in the pres- 
cribed manner. Where an order of detention is passed by the court 
against any such person, the Superintendent may order tat any money 
or valuables found with or on the person shal] be disposed of in the pres- 
- erlbed manner Where the court passes an order other than an order of 
detention with regard to any such person, bis money and valuables shall 
be returned to him, and if his clothing bas been destroyed, be shell be 

provided with fresh clothing. The expenses of providing such clothing 
Shall be paid out of moneys provided by the State Legislature : 

Provided that a female shall be searched only by a female, and with 

due regard to T 
19. M emont and discipline. —Persons remanded tn, or detained 
in, Resin ntres and Certified Institutions under this Act shall be 
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subject to such rules of management and discipline, including the in po- 
sition of manual or other work and the awarding of puniskment for 
breach of any such rules, as may, from time to time, be prescribed. 

20. Disciplinary ismprisonment.—(i) Without prejudice to any dis- 
ciplinary action that may be taken under the section immediately prece- 
ding, the Chief Inspector, the Inspector or Superintendent may report to 
the court the case of any person detained in a Certified Institution who 
habitually and wilfully disobeys or neglects to comply with any rule 
referred to in that section ; and the court may thereupon, if satisfied that 
the person has wilfully disobeyed or neglected to comply with: any such 
rule, convert the balance of the period of his detention in a Certified 
Tostitution or part thereof into a term of imprisonment. 

(2) The sentence of imprisonment ordered.as aforesaid shall be exe- 
cuted in the same manner as a sentence passed under section 6. 

Notes 

Section 20 makes provision for the conversion of the period of detention into 
that of imprisonment as disciplinary imprisonment for the person who habitually 
disobeya any rule - 

21. Transfer from ons Receiving Cenire or Certified Institution to 
another.—(1) Subject to conditions prescribed, the Chief Inspector may 
direct any person detained in a Receiving Centre or Certified Ipetitutics 
to be transferred therefrom to another Receiving Centre or Certified Insti- 
tution in the State : 

Provided that the total period of detention of such person shal! in no 
casa be increased by such transfer. i 

(2) [a directing such transfer the Chief Inspector shall have regard 
to the medical certificate and the directions, if any, made by the State 
Government or court under section 26. 

22, Releases on licence.—(1) Subject to such conditions as are 
prescribed,— 

(a) the Chief Inspector or the Superintendent of the Certified Insti- 
tution may at any time grant permission to a person detained in a 
Csrtifled Institution to absent himself for short periods, and 

. (b) the Chief Inspector may at any time release such person cin- 
ditionally and issue him a licence therefor. 

(2) Any such licence shall be in force until the expiry of the tern. 
for which the person was ordered to be detained in a Certified Institution, 
unless sooner revoked. 

(3) The period during which such person is absent from a Certified 
Institation by permission or by licence as aforesaid shall, for the purpose 
of computing his term cf detention in a Certified Institution, be deemed 
to be part of his detention. 

Revocation of licencs —(1) Subject to such conditions as are 
prescribed, the Chief Inspector may at any time revoke a licence issued 
under section 22, and thereupon the released person shal) be detained in 
a Certified [nstitution until the expiry of the term for which he bad 
b2en ordered to be de ained. 

(2) For the purpose of this section the Chief Inspector may, if nece- 
ssary, cause the released person to be arrested and sent to the nearest 
Receiving Centre together with acopy of the order of detention, and 
thereupon the provisions of sub-section (1) of section 25 shall as far as 
may be apply. 

24. Unconditional release.—At any time after the expiration of 
three months from the commencement of the release on licence of any 
person under section 22, the Chief Inspector may, if he is satisfied that 
there is a probability that such person will abstain from begging, 
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recommend to the State Government his unconditional release. The 
State Government may on sach recommendation release such person 
unconditiénally, and thereupon the term for which such person had been 
ordered to be detained in a Certified Institution shall be deemed to have 


expired. 
CHAPTER IV. 
Miscellaneous. 

25. Procedure on order of detontion or sontonce of imprisonment.—(1) 
Subject to the provisions of sub-section (2), when a person has been 
ordered to be detained in a Certified Institution under section 5 or sec- 
tion 6 or section 9, the court which ordered the detention shall forthwith 
forward him to the nearest Receiving Centre with a copy of the order of 
deteation. The person shall thereupon be handed over into the custody 
of the Superintendent of the Receiving Centre and shall be detained in 
the Receiving Centre until he is sent therefrom to a Certified Institution. 

(2) When any such person has also been sentenced to imprisonment, 
the court passing the sentence of imprisonment shall forthwith forward 
a warrant to a jail in which he is to be confined and shall forward him 
to such jail with the warrant together with a copy of the order of deten- 
tion. After the sentence of imprisonment is fully executed, the Officer 
executing it shall, if detention in a Certified Institution for any period 
remains to be undergone by such person, forward him forthwith together 
with the copy of the order of detention to the nearest Receiving Centre, 
aad thereupon the provisions of aub-section (1) shall as far as may be 
apply. poe 
(3) In computing the period for which a person is ordered to be 
detained in a Certified Institution, there shall be included the period for 
which he is detained in a Repolvane Contee under this section. 

otos 


zoenen 25 provides the procedure on order of detention or sentence of impri- 
sonment, 

26. Medical examination and detention of leprosy patients and iuna- 
tics.—(1) Where it appears to the State Government that any beggar 
detained in a Certified Institution under any order of a court is of un- 
sound mind or a leper, the State Government may by an order setting 
forth the grounds of belief that the beggar is of unsound mind or a leper, 
order his removal to a mental hospital or leper asylum or other place of 
safe custody, thereto be kept-and treated as the State Government 
directs during the remainder of the term for which he has been ordered 
to be detained or, if on the expiration of that term it is certified by a 
medical officer that it is necessary for the safety of the beggar or of 
others that he should be further detained under medical care or treat- 
ment, then until he is discharged according to law. e 

(2: Where it appears to the State Government that the beggar has 
ceased to be of unsound mind, or is cured of leprosy, the State Govern- 
ment shall, by an order directed to the person having charge of the 
beggar if still liable to be kept in custody send him to the Certified 
Institution from which he was removed or ifthe beggar is no longer lia- 
ble to be kept in custody..order him to be discharged. 

(3) The provisions of section 31 of the Indian Lunacy Act, 1912 
(IV of 1912), or [subject to the provisions of sub-section (2)] of section 
14 of the Lepers Act, 1898 (III of 1898), sball apply to every beggar 
confined in a mental hospital or leper asylum under sub-section (1) after 
the expiration of the period for which he was ordered to be detained ; 
and the time during: which a beggar is confinedin a mental hospital or 
leper asylam ander that sub-section shall be reckoned as part of tre 
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period for which he may have been ordered by the Court to be detained : 

Provided that where the removal of a beggar due to unsoundness 
of mind or leprosy is immediately necessary, it shall te open to the 
authorities of the Institution in which the beggar is detained to apply to 
a court having jurisdiction under the Indian Lunacy Act, 1912 (IV of 
1912), or the Lepers Act, 1898 (III of 18¢8), asthe case may be, for an 
immediate order of committal to a mental hospital or a leper asylum 
until such time as the orders of the State Government can be obtained 
im the matter. i 

_ 27. Arrest of person escaping from Receiving Conive or Ceriificd Insti- 

tution.— Any person who leaves a Receiving Centre or a Certified Insti- 
tution without the permission of the Superintendent therecf, or fails to 
return thereto after the expiry of the period of absence permitted under 
sub-section (1) of section 22, may be arrested by any police officer with- 
put warrant or by an officer of the Receiving Centre or Certified Insti- 
tution authorised in this behalf by the State Government and sent back 
to the Receiving Centre or Certified Institution, as the case may be. 
- 28, Transfers between Certified Institution and institution of like 
nainre in different paris of India —(1) The State Government may direct 
any person detained in a Certified Institution to be transferred there- 
from to any Institution of a like nature in any other part of India in 
respect of which provision similar to that in the State of Bombay is 
rete the State Government of that part. under any law in force 
therein : 

Provided that no person shall be transferred under this section to 
ayy other State without the consent of the Government of that other 

tate. 

(2) The State Government may, in consultation with the Superinten- 
dent of ‘any Certified Institution, consent to the transfer to that Institu- 
tion of any person in respect of whom an order of detention has been 
made by a competent authority in any other part of India of the nature 
of an order under this Act, directing him to be detained in a Certified 
tnstitution or institution of a like nature and upon such transfer, the 
provisions of this Act shall apply to such person. : 

f ; Notes 


‘Section 28 makes provision for transfers between certified institutions and 
institutions of like nature in different parts of India af any person who is detained 
in a certified institution. ` A 

29. Power to take finger prints.—(1) Every person ordered to be 
detained in a Certified Institution under this Act shall at any time allow 
his finger prints to be taken by the Commissioner of Police or any officer 
empowered by him jn this behalf in any area for which a Commissioner 
of Police has been appointed and by the District Magistrate or any 
officer empowered by him in this behalf elsewhere. 

(2) Whoever refuses to allow his finger frints to be taken under sub- 
seetion {1) shall on conviction be liable to have his period of detention 
in a Certified Institution not exceeding three months converted to a term 
of imprisonment extending to a like period. 

(8) The sentence of imprisonment ordered under sub-section (2) 
shall be executed in the same manner as a sentence passed under section 


6. 

30. Seisurs and disposal of animals exposed or exhibiied for obtaining 
or extorting alms.—(1) Any police officer or other person effecting under 
sub-section (1) of section 4 the arrest of a person who was found begg- 
ing may seize any animal the sore, wound, injury, deformity or disease 
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of which was exposed or exhibited by such person with the object of 
obtaining or extorting alms. = 

(2) The police.officer or other person effecting the arrest may remove 
such animal to any infirmary appointed under section 6B of the Preven- 
tion of Cruelty to Animals Act, 1890 (XI of 1880), for detention therein 
pending its production before a Court. 

(3) The court before which the person found begging is- brought 
may direct that the animal shall be treated and cared for in such infir- 
mary until it is fit for discharge or that ıt shall be sent to a pinjrapole, 
or, if the veterinary officer incharge of the area in which the animal is 
found or such other veterinary officer as has been authorised by the 
rules made under section 15 of the Prevention of Cruelty to Animals 
Act, 1890 (XI of 1890), certifies that ıt 13 incurable or cannot be removed 
without cruelty, that it shall be destroyed; and the court may also 
order that, after release from the infirmary, the animal may be con- 
fiscated. 

(4) An enimal sent for care and treatment to an infirmary shall not, 
unless the court directs that it shall be sent toa pinjrapole or that ıt 
shall be destroyed, be released from such place except upon a certificate 
of its fitness for discharge issued by the veterinary officer incharge of the 
area in which the infirmary is situated or such other veterinary officer as 
has been authorised by rules made under section 15 ef the Prevention of 
Cruelty to Animals Act, 1890 (XI of 1890), 


Notes 
Section 30 empowers any police officer while arresting any person under section 
4 to seize and dispose of animals exposed or exhibited for obtaining or extorting 
alms. 


31. Offences to be cognizable and non-batlable.—The offences under 
sections 6 and 11 of this Act-shall be cognizable and non-bailable, 

. 32. Persons to be deemed public servants.—All persons a A 
to perform any function by this Act shall be deemed to be public ser- 
vants within the meaning of the Indian Penal Code (XLV of 1880), 

33. Bonds takon under Act V of 1898.—The provisions of Chapter 
XLII of the Code of Criminal Procedure, 1898 (V of 1898), shal], so far 
as may ‘be, apply to bonds taken under this Act. 

34. A dale Bor the purposes of appeal and revision under the 
Code of Criminal Procedure, 1898 (V of 1898), an order of detention 
under this Act (including an order of detention under section 5) shall be 
deemed to be a sentence of imprisonment for the same period. 

35. Rules —(1) Tbe State Government may by notification in the 
Official Gazette, and subject to the condition of previous publication, 
make rules for carrying ont the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 

-foregoing power, such rules may provide for all or any of the following 
matters, namely :— - 

(a) the manner of authorizing a purpose under clause (i) of sub- 
section (1) of section 2 ; Š 

(b) the manner of keeping persons arrested under sub-section (3) of 
section 4 or section 9; 

(c) the manner of making summary inquiry under sub-section (1) of 
section 5 ; 

(d) the manner in which contribution for the maintenance of a 
person detained in a Certified Institution may be ordered to be paid 
under sub-section (1) of section 8 ; 

(e) the manner of appointing a visiting committee under section 14 ; 

(f) the conduct of business by Advisory Committees ; 


~ 
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(g) the date before which payment shall be made under sub-section 
(J) of section 16 ; 

(h) the manner in which the effects and the money and the valuables 
referred to in section 18 shall te disposed of ; 

i) the management and discipline of persons detained in a 
Receiving Centre or Certified Institution including the imposition of 
manual -or other work and the awarding of punishment for breach of 
any rule made under this clause : 

(j) the condition subject to which the Chief Inspector may direct 
transfers under section 21 ; $ 

(k) the conditions subject to which a person may be released on 
licence under section 22 ; 

(1) the conditions subject to which a licence may be revoked under 
section 23 ; ' ; 

(m) the manner of medical examination of beggars ; 

(a) any other matter which is required to be or may be prescribed. 

(3) All rules made under this section shal! be laid for not less than 
thirty days before each house of the legislature as soon as possible after 
they are made, and shall be subject to such modification as the Legis- 
lature may make during the seasion in which they are so laid, or the 
session immediately following. 

36. Removal of dificulhes.—Jf any difficulty arises in giving effect 
to the provisions of this Act, the State Government may by order 
published in the Official Gazette make such provision or give such 
direction as appears to it to be necessary for removing the difficulty. 


SCHEDULE i 
{ See section 1(4) ). 
No. ana year. Short title, Extent Ri Tepeal. 
: 2 . st 
Bom XXTITI of 1945 Bombay Beggars Act, 1945 The whole. 
Bom. XXII of 1951 Bombay Police Act, 1981 ` Section 114. 
Hyd. Act XX of 1350 F Prevention of Beggary Act, 1350 Fasli The whole 


C.P and Berar Act II of 1950. City of Nagpur Corporation Act, 1948 Chapter XXXI 

C.P. and Berar Act II of 1922 Central Provinces and Berar Munici- Section 206, 
palities Act, 1922. 

C.P. and Berar Act XX XVIII Central Provinces and Berar Local Section 129. 


of 1848 Government Act, 1948 
San. Act XVIII of 1984 Saurashtra Police Act, 1954. Section 104. 


Bom. IV of 1890, Bombay District Police Act, 1890 as Clause (2) of 
. applied to the Kutch Area of the section 61. 

State of Bombay by the Kntch 

(Application of Laws) Order, 1949. 





The Bombay Drugs (Control) Act, 1959, 

The following Act of the Bombay Legislature, bavirg been assented 
to by the President on the 4th February 1960, was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated 8th 
February, 1980. 

Bombay Act No. XI of 1960 . 

An Act to provide for the control, in the interest of the general public, 
of the sals, possession, transport and use of ceriain drugs. `- 

WHEREAS it is expedient to provide for the control,in the interests 
of the general public, of the sale, possession, transport erd vee of certain 
drugs, and for certain other purposes ; lt 18° hereby cnacted in the Tenth 
Year of the Republic of India as follows :— 

1. Short tile, extent and commencesioni.—(1) This Act may be called 


2 
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the Bombay Drugs (Control) Act, 1959. 
(2) It extends to the whole of the State of Bombay. f 
(3) It shall come into force on such date as the Siate Government 
may, by notification in the Oia Suzette, appoint. 
oe j otes 


_ Object.—“In the new Bombay State, the Bombay Drugs (Control) Act, 1982, is 
in force in the pre-reorganisation State of Bombey (excluding the transferred 
territories) ; ın the Vidarbha region the Central Provinces and Berar Drugs Ea 
Act, 1949, is in force; in the Sanrashtra region the Saurashtra Drugs (Control 
Ordinance, 1949, is in force and in the Kutch area the Drugs (Cantrol) Act. 1950, is 
in force. There 1s no corresponding law in the Marathwada area of this State. 

la porsuance of the Government’s prohibition policy and decision to bring 
abont unincation of laws in all the constituent parts of the new State of Bombay, it 
is proposed to extend the Bombay Drugs (Control) Act, 1952, as in force ui the 
pre-reorganisation State of ‘Bombay, to the rest of the State and to make conse- 
quential changes therein, and to repeal corresponding laws at present in force in the 
Vidarbha and Saurashtra regions and the Kutch area with the usual “saving clause”. 
The Bill seeks to achleve this.” [Vide Statement of Objects-ani Reasons, printed 
in the Bombay Government GassHe, Part V, Extraordinary, dated 28th July, 1959.) 

2. Definitions.—In this Act, unless the context otherwise requires— 

(a) “Collector” includes any person appointed by the State Govern- 
ment to.exercise all or any of the powers, or to perform or discharge all 
or any of the duties or functions,.of a Collector under this Act ; 

(b) dealer” means a licensed wholesaler, or licensed retailer ; 

(c) “Director” means the Director of Prohibition and Excise 
appointed under the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), 
and includes any other officer on whom the State Government may confer 
or impose all or any of the powers, duties or functions, of the Director 
under this Act ; : 

(d) “drug” means (i) a medicine for internal or external use of 
human beings or animals, or (ii) substances intended to be used for or 
in the treatment, mitigation or prevention of disease in human beings 
or animals, to which medicine or substances this Act is declared to be 
applicable under sub-section (1) of section 6 ; es 

(e) “household” means a group of persons normally residing and 
messing jointly as members of one domestic unit, but does not include a 
servant ; 5 5 : . 

(f) ‘licensed retailer” means a retailer holding a licence under 
section 7 ; : , z 

(g) “‘liconsed wholesaler” means a wholesaler holding a licence under 
section 7 ; oe r 

(h) “medical practitioner” means a person who practises any system 
of medicine (including surgery and obststrics), and is registered in any 
register, or ia entered on any list, maintained ander any law for the time 
being in force which entitles him to practise inthe State, or is otherwise 
by or under any such law entitled or allowed to practise in the State ; 
and includes a registered dentist within the meaning of the Dentists 
Act, 1948 (XVI of 1948), and also a registered veterinary practitioner 
within the meaning of the Bombay Veterinary Practitioners Act, 1953 
(Bom LXVIII of 1958), or any law corresponding thereto in force in 
any part of the State ; 

ai “notified drug” means a drug which has been notified by the 
State Government to be a notified drug under section 6 ; 

_ (j) “prescribed” means prescribed by rules made under this Act ; 

i “prescription” means a prescription issued by a medical 

actitioner ; , ‘ i 
i (1) “retailer” means a person wbo carries on the business of selling 
any notified drug otherwise than by wholesale, and does not irclude a 
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medical practitioner ; and the expression “to sell by retail” shall be 
construed accordingly ; 

(m) “State” means the State of Bombay ; P 

(n “to transport” means to move, from one place to another, within 
the State ; ’ 

(o) “wholesaler” means a person who carries on the business of 
selling any notified drug for the purpose of resale ; and the expression 

‘to sell by wholesale” shall be construed accordingly. 

Notes 

Section 2 defines the terms: Collector ; dealer; Director ; drug ; household ; 
licansed retailer ; Hcensed wholesaler; medical practitioner; notified drug ; pres- 
cribed ; prescription ; retailer ; State ; to transport and whobesaler. 

3 Director of prohibition and Excise.—The Director shall be subject 
to the control of the State Government and shall, subject to such 
general or special orders as the State Government may, irom time to 
time, give or issue, exercise such powers, perform such duties and 
discharge such functions as are conferred or imposed upon him, by or 
under the provisions of this Act and he shall superintend the adminis- 
tration and carry out generally the provisions of this Act. a 

4. Powers of Collector —(1) A Collector, shall, within the limits of 
his jurisdiction, exercise such powers, perform such duties, and discharge 
such functions, as are conferred or imposed upon him by or under the 
provisions of this Act. ea 

(2) The State Government may by notification in the Official 
Gaz :tte, appoint any persen other than the Collector to- exercise 1n any 
‘district or place all or any of the powers and perform all or any of the 
duties and functions as are assigned by or under this Act to a Collector 
subject to such control, if any, in addition to that of the Director and 
of the State Government -as the State Government may from time to 

time direct. - ~ : 

5. Control of the Director on officers empowered under this Act.—In 
the exercise of their powers and the performance or discharge of their 
duties and functions under the provisions of this Act, or the rules or 

„orders made thereunder, all officers: empowered under this Act shall, 
subject to the general or special orders of the State Government, be 
subordinate to and under the control of the Director, and sball be bound 
to follow such orders as he may from time to time give or issue. . 

6 Drugs to which ihis Act applies and notified drugs.—(1) The State 
Government may, by notification in the Official Gazette, declare any 
drug to be a drug to which this Act applies 

"(2) If the State Governrent is satisfied that a drug is used in a 
manner injurious to health, the State Government may, by notification 
in the Official Gazette, apecify such drug asa notified drug. 

: 7. Regulation of business of wholesaler or retailer in notified drugs.— 

From such da e as mav be fixed bv the State Government by notification 

in the Official Gazette in this behalf, no person shall carry on the business 

ofa wholesaler or retailer in any notified drug except under, and in 


accordance witb, the terms und conditions of a licence granted by the 
Collector under this Act. 





Notes 
Section 7 empowers the State Government to regulate the business of whole- 
salar or retailer in notified drugs Bf the issuance of a licence for so doing. 
i 


Sals by retailer.—No licensed retailer shall sell any notified drug 

unless such drug has been obtained by him from a licensed wholesaler. 
_ 9. Power of dealer to sell to medical practitioner and person autho- 
vised under section 14; sals by medical practitioner —(1) Subject to the 
Provisions of section 10, a dealer may sell any notified drug to a 
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medical practitioner, or to a person authorised under section 14. 

(2) No medical practitioner shall sell any notified drug unless the 
drug has been obtained by him froma dealer. - 

10. Maximum quanisiy of sale by dealer.—No dealer shall sell by 
wholesale-or retail, ın any one transaction, any notified drug to any 
person in excess of such quantity or quantities as the State Government 
may, by notification in the Official Gazette, determine for the purpose : 

Provided that, in determining the maximum quantity of a notified 
drug which may be sold, the State Government may fix different maxima 
for the sale of different notified drugs, and in respect of sales by different 

_ classes of wholesalers and retailers to different persons or classes of 

ersons. ' 

j ll, Liconsed retailer and medical practitioner not to supply notified 
drug for purposes other than medicinal and except under prescription.—(1) 
A licensed retailer shall not supply any netified drug in his possession to 
any person (not being a medical practitioner or a pesson duly authorised 
under section 14 far a purpose other than a bona fide medicinal purpose, 
and except on a prescription issued by a medical practitioner. 

(2) A medical practitioner shall not supply any notified drug in his 
possession to any person for a purpose other than a bona fide medicinal 
purpose, and except under a prescription issued by him or another medi- 
cal practitioner. 
~ (8) Any prescription issued for the purpose of sub-section (1) or (2) 
or copies thereof and other records shall be maintained in such manner, 
and preserved for such. period, as may be prescribed. 


F otes 
“Section roras that a licensed retailer and medical practitioner shall not 
supply a notifi grug or purposes other than medicinal and except under prescrip- 
tion issued by a med practitioner. : 


12; Regulation of possession of notified drug—(1) Subject to the 
provisions of section 14, no person shall have in his possession any noti- 
fied drug— eae 

'(a) (i) if he be a dealer, at any one time or during such period or 
periods as the State Government may specify, or ` 

(1) if he be a medical practitioner, at any one time save with the 

revious permission of the Collector in writing, 
n excess of such quagtity or quantities as the State Government may, 
by notification in the Oficial Gaxetts, determine in this behalf ; 

(b) if he is not a dealer or medical practitioner, in excess of such 
quantity as has been at any one time dispensed or sold on prescription 
for a bona-jide medicinal use to him or to a member of his bhousebold, 
except uader a permit granted by an officer duly empowered by the 
State Government in this behalf: Provided that nothing in this claure 
shall apply to a traveller entering the State from any place outside it 
and possessing a notified drag for bona fide medicinal use of himself or 
of the members of his household, accompanying him. 

(2) In fixing the msximum quantity ofa notified drug which may 
ba possessed under this section the State Government may fix different 
maxima for the possession of differant notified drugs, and in respect of 
thelr possession by different classes of wholesalers and retailers, 

13 Regus stion of transport of notified drugs.—Subject to the provi- 

- gions of this section and section 14, no person— . ; 

(a) being a dealer, shall transport any notified drug, except under 
a pags granted by an officer duly empowered by the State Government 
inthis behalf; - 

© (b) being a medical practitioner, shall transport any notified drug 


? 
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in excess of the quantity which he is permitted tu possess under the p10- 
visions of clause (a) of sub-section (1) of section 12; ` , 

(c) being a person other than a dealer or medical practitioner, shall 
transport any notified drug in excess ot the quantity which has been at 
any one time dispensed or sold on prescription for the bona-fide medicinal 
use of himself or of a member of his household, except under a pass 
ern by an officer duly empowered by the State Government in this 

half : i ; 
Provided that, nothing in this section shall apply to— _ 2 

(a) a traveller entering the State from any place outside it, and 
possessing a notified drug for bona-fide medicinal use of himself or of a 
member of his household accompanying him ; or ne 

(b) through transport of any notified drug from a place outside the 
State of Bombay, to another place ontside thereof. 

14. Regulation of possession or transport-of notified drugs by cerlain 
persons.—Notwithstanding anything contained in section 12 or 13, the 
Collector may, by a general or spectal order, authorise— A 

(a) any person in charge or management of a hespital or dispensary, 
to possess or transport, i ; 

(b) any person in charge of an educational institution, to possess or 
transport for use for educational purposes only, 

(c) any person engaged in scientific reserch, to possess or transport 
for use for scientific research only, , 

(d) a pilot of an aircraft, to possess or transport for usein an emer- 
gency on the aircraft,” 

(e) any person in charge of aa ambulance or first-aid station or first- 
aid box, to possess or transport for usein an emergency, 

(f) a chemist to possessor transport, for use in dispensing as an 
ingredient of a medicine, ; A ; 

(g) any manufacturer of a medicine to possess or transport, for use 
in the manufacture thereof, 
any notified drug in such quantity, in such manner, and subject to such 
conditions as may be specified in such order. 


Notes 

Section 14 empowers the State Government to regulate the possession or trans- 
port of notified drugs by certain persons, < . 

15. Sale, possesston and transport of notified drug by any person on 
account of another.—(1) Whenever any notified drug is sold, possessed of 
‘transported by any person on account of any other person, and such 
other person knows or has reason to believe that such sale, possession or 
transport is on his account, the notified drug shall for the purposes of 
this Act be deemed to have been sold, possessed or transported also by 
such other person. i 

(2) Nothing in sub section (1) shall absolve any person fre m liability 
to any punishment under this Act for the unlawful sale, possession or 
transport of such notified drug. mS 

16. Regulation of sale, etc. of notified drugs for purposes of sample.— 
Nothing in this Act shall apply to the sale, ession or transport in 


the normal course of business by a boma-fide chemist, druggist or manu-. 


facturer of drugs or by his servant or agent duly authorised by him in 

this behalf of any notified drug, not exceeding such quantity as may be 
prescribed, for the purposes of sample. 

` 17. Sale, memorandum io ba given in respect of sales —(1) Every 

dealer when selling any notified drug shall give to the purchaser a memo- 

randum of sale containing particulars of the sale, and obtain the gur- 

chaser’s signature on the counterfoil of such memcrardum. 


~ 
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(2) The State Government may, by notification in the Official Gaxette,. 
prescribe the other particulars to be contained in sach memorendum 
of sale and counterfou thereof. 

18. - Power to suspend or cancel licence, ete —(1) The Collector may, 
after,giving the holder ot a licence, permit or pass granted or issued under 
this Act, a reasonable opportunity of being heard, suspend such licence, 
permit or pass for such period as may be necessary, or cancel the same, — 

(a) if any fee payable by the holder thereof has not been duly paid; 

(b) in the event of any breach by the holder of such licence, permit 
or pass or by his servant or anyone with his express or implied permis- 
sion on his behalf of any of the terms and conditions of such licence, 
permit or pass ; 

(c) if the holder of such licence, permit or ‘pass or any personin the 
employ of such holder, or any person acting with his ress or implied 
permission on his behalf, is convicted of an offence under this Act, or 
1f the holder thereof is convicted of an offence, under the Bombay Pro- 
hibition Act, 1940 (Bom. XXV of 1919), or under the-.Dangerous Drugs 
Act, 1930 (If of 1930), or the Drugs Act, 1940 (XXIII of 1940). 

(2) If the licence, permit or pass 1s suspended or cancelled for any 
reason, the holder thereof shall not be entitled to any compensation for 
such suspension or cancellation, or to the refund of any fee paid in 
respect thereof. 

(3) The Collector may refuse to grant a licence, permit or pass to 
any person if— 

(a) a licence, permit or pass granted to such person under this Act 
has bern previously suspended or cancelled, or 

(b) such person has been convicted of any offence unishable under 
this Act, oe the Bombey Prohibition Act, 1949 (Bom. XXY of 1949), or 
under the Dangerous Drugs Act, 1930 (II of 1930}, or the Drugs Act, 
1940 (XXIII of 1940), 

(4) The Collector may also refuse to grant a licence, permit or pass 
to any firm of which the person referred to in sub section (8) is a partner, 
or to any person to whom the business of such person has been trans- 
ferred. 

Notes i 

Section 18 empowers a Collector to suspend, or cancel a licence, permit or ‘pask; 

19. Evasion of přovisions —No person shal) wilfully— 

(a) give any false information, or 

(b) refuse to give any information lawfully demanded from him 
under this Act or the rules or orders made thereunder, or 

. (c) with a view to preventing the disclosure of any information con- 
tained therein alter by cancellation, or otherwise destroy, mutilate or 
deface any book, register, licence, permit, pass or other document. 

20. Power to fal tain information —The Director or Collector or any 
officer empowered in this behalf by the State Government may, by order, 
direct any person to furnish to any specified eurian y or person, any 
such information in hia possession concerning any notified drags, as may 
be specified in the order. 

2t. Penalty —(1) Whoever contravenes any of the provisions of 
this Act or of any rule, order or notification made or issued thereunder, 
or faila to comply with any direction made under authority cenferred by 
this Act, shall, on conviction, be punished— 

„`` (i) fota first offence, with imprisonment for a term which’ may 
extend to one year and with fine which may extend to one thousand 
rupees : 

Provide? that id the absence of special and adequate reasors to the 
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contrary to be entioued in the judgment of the Court, such imprison- 
ment shall not þe less.tban three months and fine shall not be less Toan 
five huodred rupees ; 

(i1) .for.a second offence, . with imprisonment for een which máy 
extend to twe years and with. fine which may {extend | to two. shousand 

ees.: 

Provided that, in the dbionceni special. and adequate Teasons to the 
contrary to be. mentioned in the judgment of the. Court, such imprison» 
ment shali not be less than six months -and fine shall not be less. than 
one thousand.rupees ; 

_ (ui) for a third or subsequent offence, with ‘imprisonment for a dam 
. which may extend to three years and with fine which may etend to 
five thousand ru 

: Provided that, in tha, absence. of special and sdeuuates reasons to the 
cpatrary to be mentioned in the judgment of the Court, such imprison-_ 
ment shall not be less than one year and fns shali not be less than 
two thousand and five huadred rupees, 

(2) {on the event of any breaca by the holder- of any conte: permit 
or pass granted under this Act or by his servants or by any person 
acting with his express or implied permission on his behalf of any of 
the terms or. conditions of-such licence, permit or pass, such holder shall, 
ia addition to the cancellation or suspension of the licence, permit or. 
pass granted to him, be punished, on conviction, with imprisonment for 
aterm which may extend to six months or wich fine fine which ma 
extend to five hundred rupees or with both, unless it-is proved that 
due and reasonable precautions were exercised by him to prevent any 
such breach. . : 

Any person who cotas any such breach’ shell, :whether he‘acts? . 
with or withqut the permission of the holder of the- ‘licence, permit on 
pass ahall be liableto the same punishment. ` i 

- 22. Offences by com panies.—{1}) If the person committing an offence 
under this Act is a company, the company-as well as every person 
m,charge of, aad responsible tn, the company for the conduct of its: 
business at the time of the commission of the offence shal] be deemed to. 
be guilty of the offeace and shall: be liable to be proceeded against and 
punished acc rdiugly : 

Provided that nothing contained in this sub-section sball render 
any such person liable to any punishment, if he proves that the ‘offence 
was committed without his knowledge, or that he exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained im sub-section (1), where an 
offence under-this Act has been committed by a company, and it’ is 
provad that the offence ‘has been committed with the consent or” 
conaivancs of or that the commission of the offence is’ attributable to f 
‘any neglect on the part of, any director, manager, secretary or other 

- officer of the company, such director, manager, secretary or other officer 
shall also‘be deemed to be guilty of that-offence and shall be liable to be 
procseded against and punished accordingly.” . 

Ex blanation ~—For the purposgs of this section, — 7 

~- (a) “company” means any body corporate and includes a im or 
other association of individuals, and 
(b) “director” in relation to a firm means a partnet in the firm. 
23. Magisivate's power to impose higher punishment —Notwithstand- 
ing anvthing contained in section 32 oe the Code of Criminal Procedure, ` 
1898 (VY of 1898), it shall be lawful for any Presidency Megistrete or a’ 
Magistrate of the First Class specially empowered by the State 


ss 


. 


PaRT V _ | BOMBAY ACT No. XI oF 1960, > H! 127 
Government in this behalf to. pass any sentence authorised uñder section 
21 in excess of his powers under section 32 of the said Code. : 
24. -Things liable to. confiscation:—Whenever any offence punishable 
under this Act has been committed, — . .. . - : 
- (a) any notified drug in respect’ of which the offence has beei 
committed, gigs? ae p 
. (b) any notified drug iawfully transported or in the possession of the 
offender alongwith, or in addition to, the notified drug in respect of 
which the offence hasbeen committed, . . i i ` 
(c) the receptacles, packages and coveringsin which any notified 
drug teferred to in clause (a) or clause (b), is found and the other con- 
tents, if any; of such. receptacles, packages and coverings, and the 
animals,.carts, vessels or other conveyance used in carrying any such 
notified drug, 
shall be liable to confiscation. ` 


i N . - 
Section 24 makos provision for fhe con meetin of certain thirgs whenever any, 
offence punishable under this Act is committed.  - NER A 
25.. Procedure in confiscation.—(1) Where daring the trial of a case ` 
for-an offence under this Act, the Court decides that anything is-liable ` 
to.confisc ition under section 24, the court may, after hearing the person; : 
if any, claiming any tight thereto: and the evidence, if any, which he 
produces in support of his claim, order confiscation or in the case of any | 
article other than a notified drug give the owner qn option: to pay such 
fine as the court deems fit in lieu of confiscation: ` j ; 
` Provided that, no animal, cart, vessel, vehiclé, or other conveyance ., 
shall ‘be ‘confiscated if the owner thereof satjsfies the court that, he 
had exercised due care in preventing the commission of the offence. 
(2) Where an offence under this -Act has been committed, and the 
offender is not known of cannot be found, or where anything -hable to | 
con iscation under this’Act is found or seized, ‘the Director, Collector or, , 
any other officer authorised by the State Governmentjin this behalt may 
make an inquiry and, if after such inquiry is satisfied that an offence has | 
been committed, may order the thing found or seized to be confiscated: | 
` Provide dthat, no such order shall be made before the expiry of one ` 
mouth from the date of finding‘or seizure, or-without hearing the person, 
if any, claiming any right thereto and the ‘evidence, if any, which he 
prodaces in support of his claim, i Oo; j f 
(3) Where any articlefound or seized under this section is liable 
to speedy and natural decay, or if the Court, Director, Collecter .or the 
oficer authorised by the State Goverment in this behalf, is ot opinion , 
that the sale would be for the bensfit of the owner, the Court, Director, 
Collector or the officer, may at any time direct it to be sold, and the 
` provisions of this section shall apply so far as may be to the net proceeds 
of the gale: ve e , f we 
Provided that, in the case of anything liable to-specdy and natural ` 
decay, the Court or officer concerned may order‘it to be destroyed it in | 
its or his opinion such order is expedient in the circumstances of the case. 
26. Inspectors and procedsere.—(i) For the purposes of this Act, the 
Director may. by notification in the Official Gazette, appoint such peysons | 
or officers as he thinks fit, to be Inspectors within such local limits as he 
may assign to them. i i i ce 
(ii) No offence under this Act shall be investigated except by an. 
Insp*ctor anpolnted nnder sub-section (1). rE i PE 
27. “No hrasecu'ion without sanction.—No prosecution for any offence 
punishable ander this Act shall be instituted, except with the previous 
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sanction in Greater Bombay of the Commissioner of Police and elsew here, 
of the District Magistrate: : 

28. Power to search and seize —An Inspector may enter and search 
any place in which he has reason to believe that an offence under this 
Act, has been, or is being or is likely to be, committed, and may seize 
any notified drugs and other things which he has reason to believe to be 
liable to confiscation under this Act, and any document or other article 
which he has reason to believe may {urnish evidence of the commission 
ot an offence punishable under this Act; and he may detain and search 
any person whom he has reason to believe to have committed an offence 
panishable under this Act. ` , f 

29 Power to search and seize notified drugs, cio., in open place.— An 
Inspector or any pergon authorised in this behalf by the State Govern- 
ment, may— : ; 

(a) seize in any open place, or in transit, any notified drug or any 
other ching which he has reason to believe to be liable to confiscation 
under this Act; - 7 ot 

(b) detain and search any person whom he bas reason to believe to 
have committed an offence punishable under this Act, and if such person 
ha’ any notified drug or any other thing in his possession, which he has 
reason to believe to be liable to confiscation under this Act, seize it. 

Notes > 
` Section 29 empowers any inspects >r any person so aathorised te search and 
seize notified drigs, etc. in open place. i : 

- 30- Procedure for search and séizure.—The provisions of the Code 
of Criminal Precedure, 1898 (V of 1898), shall, so far as may be appli- 
cable, apply to any search or seizure under this Act as they apply to 
any search or seizure made under the autbority of a warrant issued under 
section'98 of that Code. f , i 

31. Power to inspect premises of licensed dealers —(1) The Director 
or Collector, or any officer duly authorised in this behalf by the State 
Government, may— - , 

(a) require a dealer, or a person in the employ of such dealer- or 
acting with his express or implied permission on his behalf, to produce 
the licence issued under tbis Act under which he carries on the business 
of a wholesaler or retailer in notified drugs ; t 

(b) enter and inspect, at any time by dayor night, any shop or 
ptemi-es in which a dealer or medical practitioner stores or sells or 
dispenses notified drugs, and examine, test, measure or weigh any 
stock of any such notified drugs or cause any such stock to be examined, 
tested, measured or weighed and may take a sample (on payment 
therefor) for the purpose in accordance with rules made in that behalf. 

(2) If such officer finds that the holder of a licence issued under this 
Act, or a person in the employ of such holder, or acting with his 
express or implied permission on his behalf, wilfully does, or omits to do, 
anything whioh is an offence under this Act, such officer may seize any 
stock of notified drug in respect of which the offence is committed, and 
se eh send a report to his official superior for such action as he 

eems fit, ` : 

~ 32 Appeals —(1) All orders ed under this Act by any officer 
other than the Collector or the Director, shall be appealable to the 
Collector; at any time within sixty days from the date of the order 
complained of, | oo, ae 

(2) All ‘orders’ passed by the Collector and the Director shall be 
appealable to the Director and the State Government, respectively, at 
any time within ninety days from thedate of the order complained of ; 
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‘Provided that, no appeal shall lie against’ an order passed by the 
Director on appeal... RE 

(3) Subject to the foregoing provisions, in deciding appeals under 
this section, the Collector and the Director shall follow such procedure 
as may be prescribed. , . 

. Revisson.—The State Government may call for and examine the 
record of-any proceedings before any. officer exercising any power or 
performing or discharging any duty or function under this Act (includ- 
ing that relating to the grant or refusal of a licence, permit or pass), for 
the purpose ot satisfying itself as to the correctness, legality or pro- 
priety of any order passed in, and as to the regularity of, such proceedings, 
and may either anoul, reverse, modify or confirm such order, or pass 
such other order as it may deem fit. ~ 

34. Bar of proceedings.— No suit or proceeding shall lie against the 
Government or against any officer or agaist any person empowered to 
exercise powers or to perform duties or discharge functions under this . 
Act, for anything in good faith done or purporting to be done under 
this Act. . 


35. Punishment for vexatious omiry, search or seizure.—Any Inspec- 
tor or-person authorised by the State Government under section 29, who— 

(a) without reasonable grounds of suspicion enters or searches or 
causes to be entered or searched, any building, vessel or place ; or 

(b) vexatiously and unnecessarily seizes the property of any person 
on the pretence of seizing or searching for any notified drug or other 
article liable to be confiscated under section 24 or of seizing any docu- 
ment or other article liable to seizure under section 28 or 29 ; or 

(c) vaxatiously and unnécessarily detains or searches any person, 
shall be punished with fine which may extend to five hundred rupees. 

36. Limitation of prosecutions or suits against officers.— All prose- 
cutions of any officer or person empowered to exercise powers or to 
perform duti s or discharge functions under this Act, and all actions 
which may be lawfully brought against the Government or any of the 
aforesaid officers or persons in respect of anything done or alleged to 
have been done in pursuance of this'Act, shall be instituted within four 
months from the date-of the act complained of, and not afterwards; and 
any such action shall be dismissed— . 

(a) if the plaintiff does not prove that, previously to bringing such 
action, he has presented all such appeals or applications for revision 
allowed by or under this Act or by or under any other law for the time 
being in force, as within the aforesaid peried of four months it was 
possible to pregent ; or S hy 

(b) in the case of an action for damages, if the tender of sufficient 
amends has been made before the action was brought, or if after the 
inatitution of the action a sufficient sum of money is paid into Court 
with costs, by or on behalf of the defendant. _ 

37, General powers of State Government.—Notwithstanding anything 
contained in.this Act or the rules, notifications or orders,made or issue 
tharaander, the State Government may, by general or.special order,— 

(a) exempt, subject to such conditions as it may deem fit-to impose, 
any person or class of persona, or any institution or class of institutions, 
from the operation of all or any of the provisions of the Act, or any. rules 
or orders made, or any'condition of a licence, . permit ‘or pass granted, 
thereunder ; j . . : 

(b) prescribe the number of places et which any notified drug spe 
cified in such order m ıy be sold in any area ; 
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(c) prescribe the procedure to be followed before granting any 
licence, pass or permit ; i 

(d) specify the persons or classes of persons to whom licences or 
permits or passes under this Act may or may not be granted ; 

(e) issue such other instructions in any matter pertaining to the 
grant or otherwise of licences, permits or passes under this Act as it may 
deem proper ;. 

_ (f) prohibit the disposal of any notified drug except in such circum: 
‘stances, and under such conditions, as may be specified in the order ; 

(g) direct the sale of any notified drug to any dealer or clasa of 
dealers and in such quantities as may be specified in the order ; and 

(h) issue such further directions as appear toit to be necessary or 
expedient in connection with any order made under this section. 

38. Delegation.— The State Government may, by notification in the 
Official Gazette, direct that any power exercisable by ıt or by the Director 
or Collector under this Act shall, subject to such conditions (if any) a8 
may be specified in the notification, be exercisable also by any officer 
specially empowered in this behalf by the State Government. i 

39. Provisions of this Act not to apply to notified drugs which are the 
property of Government —Save as may be expressly provided in any rule 
or order made under this Act, nothing in his Act shall apply to notified 
drugs which are the property of, andin thé possession of or on behalf of, 
Government : : . . 

. Provided that, such drugs shal] not be sold or delivered to any 
person who, under the provisions of this Act or under any rules or orders 
made thereunder, is not entitled to their possession. 

Notes 

This section provides that the provisions of this Act shall not apply to ‘notified 
druga which are the property of Government ' 

40. Power to make rules.—The State Government miy make ‘rules 
to carry out the purposes of this Act. os 

(2) In particular, bat without prejudice to the generality of the 
foregoing power, such roles may provide for all or any of the following 
matters, namely : : 

(a) the manner in which prescriptions or copies thereof and other 
record shall be maintained, and the period for which they shall be pre- 
served, by medical practitioners and licensed retailers, under section 11; 

(b) prescribimg the quantity of notified drug for the purpores of 
sample under section 16 ; . 

.(c) prescribing the other particulars to be contained in a memoran- 
dum of sale under section 17 ; $ 

(d) the manner in which, and conditions subject tc which, samples 
may be taken and the procedure to be followed therefor under clause (b) 
of sub-section (1) of section 31; 

(e) prescribing the procedure.to be followed in deciding appeals 
under section 32; : i 

(f) prescribing the number of places at which any notified drug may 
bs sold in any area and the procedure to be followed before granting 
licences, permits and passes ; ' i Ra 

(g) precsecibing the forms of licences, permits or passes granted 
under the Act, the terms and conditions on which such licences, permits i 
or passes may be granted, thé forms of applications for such Mcences, ` 
permits or pisses, and the fees payable in respect thereof ; : 
- (h) the muntenance and preservation by dealers generally, or by 
any class of dealers of records and accounts. of all sale and purchase 
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transactions made by them, or of the stocks of notified drugs in their 
possession ; 

(i) the furnishing of any such information as may be required with 
respsct to the business or profession carried on by any dealers or any 
medical practitioner ; 5 

) prescribing the accounts to be maintained and the returns to be 
submitted by a licence-holder, pass-holder, permit-holder or medical 
practitioner ; ` 

(k) the inspection of any books of account’s or other documents 
relating to notified drags belonging to or under the control of any dealers 
or medical practitioners ; 

(1) the regalation or prohibition of the transfer of licences ; 

(m) requiring the entering of the names and addresses, and the 
Pome of signatures of purchasers in the register of sale of any notified. 

(n) the disposal of confiscated articles ; 

(o) any other matter which is to be or may be prescribed under this 


(3) The power to make rules under this section shall be subject to 
the condition of previous publication ; 

Provided that any such rules may be made without previous publi- 
cation, if the State Government considera that they should be brought 
into force at once. 

(4) All rules made under this Act shall be laid for not leas than thirty 
days before each House of the State Legislature as soon as may be after 
they are made, and shall be subject to such modifications as the State 
Legislature may make during the session in which they are so laid or 

_ the session immediately following. 


41 Repeals and Savings.—On and from the commencement of this 
Act, the Bombay Drugs (Control) Act, 1952 (Bom. XXIX of 1952), the 
Central Provinces ann Beral Drugs (Control) Act, 1948 (C. P. & Berar 
XLVII of 1949), the Saurashtra Drugs (Control) Ordinance, 1849 (Sau, 
Ord. LXI of 1949,) and the Drugs (Control) Act, 1950 (26 of 1950), in 
its application to the Kutch area of the State of Bombay shall stand 
repealed ; - i 

Provided that such repeal shall not affect or be deemed to affect— 

(a) the previous operation of any.law so repealed or anything duly 
done or suffered thereunder ; 

(b) aay right, privilege, obligation or liability already acquired, 
accrued or incurred under any law so repealed, or 

(c) any penalty, forfeiture, or punishment incursed in respect of any 
offence committed against any law so repealed ; 

_ (d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liabiljty, penalty, forfeiture or punish- 
ment as aforesaid, and any such investigation, legal proceeding, or reme- 
dy may be instituted, contiaued or enforced and any such penalty, 
forfeiture or punishment may be imposed,as if this Act had not been 
passed : : 

Provided further that, subject to the preceding proviso, anything 
done or any action taken (including any appointment, notification, order, 
direction, rule or form made or issued, or cash memorandum given) under 
any law so repealed shall in so far as it is not inconsistent with the pro 
visions of this Act, be deemed to have been dore, taken, made, issued 
or given under the provisions of this Act ard shall continue in fcrce 
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accordingly unless and until it is superseded by.anything done or sction 
taken under this Act. 

42. Saving of other laws.—Snbjeçt to the provisions of section 41, 
the provisions of this Act shal] be ın-addition to, and. not in derogation 
of, any other law for the time being in force relating to any matters 
dealt with in this Act. : 

The Madhya Pradesh Temporary Postponement. of Execution 

of Decrees (Amendment) Act, 1960. 

The following Act of the Bombay Legislature, received the assent 
of the Governor on the 26th|March 1£60, and was published in the Bombay 
Government Gazette, Extraordinary Part V, dated the 3ist March 1960. 

Bombay Act No. , XJI of 1960. ; 
~ An Act to amend the Madhya Pradesh Temporary Posiponement of 
Execulion of Decrees Act, 1966. . 

WHEREAS it is expedient to amend the Madhya Pradesh Tempor- 
ary Postponement of Execution of Decrees Act, 1956 (M. P. Act No. V 
of 1958), for the purpose hereinafter appearing ; Itis hereby enacted in 
the Eleventh Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh Tem 
porary Postponement of Execution of Decrees (Amendment) Act, 1960. 

. Notes ` N a 5 

Object—‘‘The Madhya Pradah Temporary Postponement of Execution of 
Decroes Act, 1938, was passed by the former Madhya Pradesh Government in view 
of the fact that on account of excessive rains, scarcity conditions were prevailing m 
some of the Districts of the cotton-jowar tract of the State with the result that the 
reduced outturn of crops left very little margin in the income of the agriculturists 
to meet liabilities due to their-creditors. The Act was passed with a view to enabl- 
ing the agriculturista to tide over the difficult period, and was in force till 27th 
March 1958 The life of the Act was extended till 27th March 1960’last year. The 
agricultural situation continugs to be unsatisfactory. It is, therefore proposed to 
extend the life of the Act by two:years more ” [Vide Statement of Objects and Rea- 
sons, printed in the Bombay Government Gazette, Part V, dated Mercb 17, 1960). 


2. Amendment of section Iof M. P. Act No. V of 1956 —In section 1 
of the Madhya Pradesh Temporary Postponement of .Executicn of 
Decrees Act, ‘1956, in sub-section (3), for the words “four years” the 
words ‘‘six years”, shall ba substituted. ee $ 


Notes ni 
. The amendment extends the life of the principal Act by another two years. 





The Land Acquisition (Bombay Amendment) Act, 1960. 

The following Act of the Bombay Legis'ature, received the assent of 
the President on the 8th April 1960. and was published in the Bcmbay 
Government Gaxeits, Extraordinary, Part V, dated the 11th April 1960. 

i Bombay Act No XVII of 1960: 

An Act io amend the Land Acquisition Act, 1894, in its application ~to- 
the Stats of Rombay. ; 

WHEREAS it is expedient to amend the Land Acqnisiticn Act, 18°4, 
{1 of 1894) in its application to the State of Bombay, for the purposes 
hereinaiter appearing ; It is hereby eracted in the Eleventh Yeer of tle 
Repnblic of I-dia as follows :— : 

1 Short title, extent and. commencement.—(1) This Act may be called 
the Land Acquisition (Bombay Amendment) Act, 1£(0. ° 

(2) It extends to the whole of.the State.of Bombay. 

(3) It shall come into force at once. 


Notes 
Object—In view of the impending reorgeniaaticn of the present Perrbay State, 
it has become necessary to make provision for the setting up of new State Capitals 


i 
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and for developing headquarters of the new State Governments. For these purposes, 
it will be necessary to undertake the compulsory acquisition of land. 'Lhere is a 
possibility that, following the first appearance in the newspapers of the news that 
the present set-up of the State might be reconsidered, the market values.of lands in 
areas likely to be selected for setting up or developing into capitals and headquarters 
of the new States have risen, as a result et tive transactions in such lands. 
It is necessary in the {public interest to © measures to ensure that such lands as 
might ultimately be acquired for the aforesaid purposes are acquired at the proper 
market value, that ıs, op the basis of prices prevailing prior to the entry of any 
speculative element into sales transactions in land. 

It 18 proposed to make provision on the lines of the provisions of the Land 
Acquisition ( bay Amenament) Act, 1948, tor amending the Land Acqaistien 
Act, 1894, in 1ts application to the State of Bombay, in order thet the market value 
of the land acquired will be assessed on the date of the publication of the notification 
under section 4, sub-section (1) or at the relevant date, whichover is less. It 1s fur- 
ther proposed to provide that “relevant dato” be the first day of July 1989. 

As the Le ture was not in session and ıt was necessary to take immediate 
action to amend the Bombay Land Acquisition Act, 1894 ın its application to the 
State of Bombay the Land Acquisition (Bombay Amendment) Ordinance, 1960 (Bom. 
Ord. No. I of 1969) was promulgated. The Bill seeks to replace the said Ordinance 
by an Act of the State Legislature.” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gases, Extraordinary, Part V, dated February 29, 
1980). 

2. Amendment of sections 11, 23 and 24 of Act I of 1894.—(1) Where 
any land is acquired for the following public purpose, namely, of setting 
upa township for a new capital of a State Government or for developing 
a headquarters of a State Government, then the Land Acquisition Act, 
1894 (I of 1894), as in force in the State of Bombay shall have applica- 
tion as if— 

(a) in section 11, after the words, figures and brackets “section 4, 
sab-section (1)” the words and figures “and at the first day of July 1959” 
had been inserted ; and 

(b) for section 23, the following had been substituted, namely :— 

“23. Matters to be considered in determining componsaiton.— In deter- 
mining the amount of compensation to be awarded for the land or any 
interest therein acquired under this Act, the Court shall take into consi- 
deration the following :— 


(1) the market value at the date of the publication of the notification 
under section 4, sub-section (1) or at the first day of July 1959 whichever 
is less; . 

(2) the use to which the land was put at the date of such notifica- 
tion ; 

(3) the damage sustained by the person-interested by reason of the 
taking of any standing crops or trees which may be on the Jand at the 
time when the possession was taken from him ; 

(4) the damage (if any) sustained by the perso interested at the 
time of the possession being taken from him by reason of severing such 
land from his other land ; 

(5) the damage (if any) sastained by the person interested at the 
time of the possession being taken from him of the land by reason of the 
acquisition injuriously affecting bis other property, movable or immov- 
abie, in any other manner or his earnings ; 

(6) if in consequencs of the acquisition of the land the person inter- 
ested is compelled to change his residence, or place of business, the 
reasonable expenses, if any, incidental to such change.”’; 

(c) for section 24, the following had been substituted, namely :— 

“24, Matters to be neglected in determining compensaiion.—The Court . 
shall not take into consideration the following :— 

(1) the degree of urgency which had led to the acquisiticn ; 
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(2) any disinclination of the person interested to part with the land 
acquired ; 

(3) any damage sustained by him which, if caused by a private per- 
son, would not render such person liable to a suit:; 

(4) any damage which is likely to be caused to the land acquired, 
after the date of the publication of the notification under section 4, sub- 
section (1) by or in consequence of the use to whicb it will be put ; 

` (5) any increase to the value of land acquired likely to accrne from 
the use to which it will be put when acquired ; 

(8) any increase to the value of the other land of the person inter- 
ested likely to accrue from the use to which the land acquired will be put; 

(7) any outlay or improvement on, or disposal of the land acquired, 
ébtaeaeneed, made or effected without the sanction of the Collector or 
after the date of the publication of the notification under section 4, sub- 
section (1); : 

(8) the special suitability or adaptability of the land for any purpose, 
if that purpose is a purpose to which it conld be applied in pursuance of 
any law, or for which there is no market apart {rom the special needs of 
the State Government ; - ‘ 

(9) any increase in the value of the land by reason of the use thereof 
or any premises thereon in a manner which could be restrained by any 
Court, or is contrary to law or is detrimental to the health of the inmates 
of the premises or to the public health.”. 

(2) Nothing in sub-section (iaiia apply to any building. 

otes : 


Section 2 substitutes new sections 23 and 24 in Act I of 1894. 


3. Removal of dowbi—For the removal of doubt it is hereby express- 
ly declared that nothing in this Act shaJ] affect the provisions of the 
Land uisition (Bombay Amendment) Act, 1948 (Bom. IV of 1948). 

4. Repeal, of Bom. Ord. No. I of 1960.—The Land Acquisition 
(Bombay Amendment) Ordinance, 1960 (Bom. Ord. No. I of 1960), is 
hereby repealed and the provisions of sections 7 and 25 of the Bombay 
General Clause Act, 1904 (Bom. I of 1904), shall. apply to such repeal as 
if that Ordinance were an enactment, 

The Bombay Taluqdari Tenure Abolition (Amendment) Act, 1960. 
~ The folowing Act of the Bombay Legislature, having been assented 
to by the President on the 8th April, 1960, was published inthe Bombay 
Government Gaxetise, Extraordinary, Part TV, dated April 11, 1960. 
Bombay Act No. XVII of 1960. 

An Aci to ameng the Bombay Talugdari Tenure Abolition Act, 1949. 

Whereas it is expedient to amend the Bombay Taluqdari Terure 
Abolition Act, 1949 (Bom. LXII of 1949), for the purposes hereinafter 
appearing ; itis hereby enacted inthe Eleventh Year of the Republic - 
_ of India, as follows:— 

1. Short tile —This Act mav be called the Bombay Taluqdari 
Tenure Abolition (Amendment) Act, 1860, 

N 


Object.—The time allowed to permanent tensnts and inferior holcere of 
taluqdarı lands to exercise their right to become occupants of their lands under 
section 5-A of the Bombay Talogdari Tenure Aboliifon Act, 1949, expires on 
29th February, 1960 and aslarge number of permanent tenants and inferior 
holders of taluqdari lands have not been able tn avail that right due to stay orders 
issued by the courts or by Government, it is thought desirable to extend the tire 
from five to seven years and hence tbe bil. [Vide Statement of Ohiects and 
Reasons, printed in the Bombay Government Gaseiis, Extraordinary, Past V, dated ` 
February 28, 1980, ] . - g - P: ‘ G 
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2. Amendmoni of section 5A of Bom. LXII of 1949.—In section 5A 
of the Bombay Taluqdari Tenure Abolition Act, 1949 (Bom. LXII of 
1949), in sub-section (2), for the words ‘‘five years” the words “seven 
years” shall be substituted. j i 

Notes E 

Soction 2 the words “seven years” for the words “five years” in sub- 
section (2) of section BA of the Bombay Taluqdari Tenure Abolition Act, 1949 

3. Repeal of Bom. Ord. No. II of 1960.—The Bombay Taluqdari 
Tenure Abolition (Amendment) Ordinance, 1960 (Bom. Grd. No. lI of 
1960), is hereby repealed and the provisions of sections 7 and 25 of the 
Bombay General Clauses Act, 1904 (Bom. I of 1904), shall apply to such 
repeal as if that Ordinance were an enactment. 


Se aaaea 


The Bombay Co-operative Societies (Extension) Act, 1960. 

The following Act of the Bombay Legislature, having been assented 
to by the President on the 8th April 1968, was published in the Bombay 
` Government Gazette, Extraordinary, Part IV, dated April 11, 1860. 

Bombay Act No. XX of 1960 

An Act to extend ths Bombay Co-operative Societies Act, 1926 to the 
Hyderabad, Kutch, Saurashiva and Vidarbha areas of the State of Bombay 
and for that and ceriain other purposes further to amond ihai Act. 

Whereas it is‘expedicnt to extend the Bombay Co-operative 
Societies Act, 1925 (Bom. VII of 1925), to the Hyderabad, Kutch, Sau- 
. fashtra and Vidarhha areas of the State of Bombay and for that and 
certain other purposes further to amend that Act ; It is hereby enacted 
in the Eleventh Year of the Republic of India as tollows :— 

“1. Short ils and commencoment.—(1) This Act may be called the 
Bombay Co-operative Societies (Extension) Act, 1960. 
(2) It shall come into force at once. . 
Notes 

Object.—‘‘The Co-operative laws which were in force in the integrating areas 
of the Bombay State, immediately before the date of reorganisation viz. lst Novem- 
ber 19°6 were hitherto in force in these areas. The need to have a common co-ope- 
rativo law in the entire State has been felt since long Immediately after tha 
reorganisation of the Bombay State, Government appointed a committees to make 
suggestions to consolidate and unify the co-operative laws in force in the integrating 
areas of the Bombay State. The Committee’s recommendations ars under consider- 
ation scparately. Pending final decision on the recommendations. as it was 
considered necessary to take immediate action, the scope of the Bombay 
rative Societies Act, 1925, as in force in the pre-Reorganisation State of Bombay 
exclud ng the transferred territories was extended to the entire arsa of the existing 
Bombay State, hy the Bombay Co-operative Societies (Extension) Ordinance, 1960, 
which was promulgated hy the Governor on the 28th February 1860. This Bill 


` seoks to replace the said Ordinance å 
In view of impending bifurcation of the State, it is also propcsed to constitute 


sepırate Co-operative Tribunals for the areas which will form the two States.” 
[ Vide Statement of Objects and Reasons printed in the Bombay Government Gassiis, 
Extraordinary, Part V, dated March 4, 1960 ] 

- 2. Extension of Bom. VII of 1925 to Hyderabad, Kutch, Saurashive 
and Vidarbha areas of Bombay State —The Bombay Co-operative Socie- 
ties Act, 1925 (Bom. VII of 1925), as in force in the pre-Reorganisation 
S-ate of Bombay, excluding the transferred territories, ia hereby exten- 
ded to, and shallin virtue of sueh extension, be in force in, the Hydera- 
bad, Kutch, Saurashtra and Nipatpue areas of the State af Bombay. 


otes 
Section 2 oxtends the operation of Bom. Act VTI of 1926 to the Hyderabad, 
Kutch, Saurashtra and Vidarbhe areas of the State of Bombay. 


3. Amendment of long Hills of Bom. VII of 1925.—In the Bombay 
Co-operative Societies Act, 1925 (Bom. VII of 1925) (hereinafter referred 
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to as “the principal Act”), in the long title, the words “in the Presi- 
dency of Bombay’ shall be deleted. 

4. Amendment of preamble to Bom. VII of 1925.—In the preamble 
to the principal Act, the portion beginning with the Words ‘in the 
Presidency of Bombay” and ending with the words ‘‘passing of this 
Act” shall be deleted. 

5. Substitution of section 20f Bom. VII of 1926.—For section 2 of 
the principal Act, the following shall be substituted, namely :— 

“2,” This Act extencs to the whole of the State of Bombay. 

6 Amendment of secitom 3.0f Bom<VII of 1926.—In section 3 of 
the principal Act, in clauee (1), for the words ‘‘the Bombay Co-operative 
Tribunal” the words “the Tribunal” shall be substituted. 

7. Amendment of section 40f Bom. VII of 1925.—In section 4 of the 
principal Act, for the words “the presidency” the words ‘‘the area to 
which this Act extends” shall be substituted. 

8. Amendment of section 244A of Bom. VII of 1925.—In section 
24AA of the principal Act— 

(1) after clause (iia), the following clause shall be inserted, 
namely :— 

‘‘(iib) any person who has taken a loan from a society of which he 
is a member before the date of commencement of the Bombay Co-ope~ 
rative Societies (Extension) Ordinance, 1960 (Bom. Ord. IV of 1960), 
and who owns any land or has interest in Jand as a tenant. and who has 
not already made sucha declaration before the aforesaid date shall, as 
soon as possible thereafter, make a declaration in the form and to the, 
effect referred to in clause (i); and no such person shall, unless and 
until he has made such declaration, be entitled to exercise any right as. 
‘a member of the society” i 

` (2) in clavses (iii), (iv), (vi) and (vii), for the word, brackets, figures 
and letter “or (iia)’’ the brackets, figures and letters and word (iia) or 
(iib)” shall be substituted ; 

(3) in the second proviso to clause (iv), after the words and figures 
“the Bombay Irrigation Act, 187y,” the words “or under any corres- 
‘ponding law for the time being in force,” shall be inserted ; 

(4) in clause (vi), after the words and figures ‘‘the Bombay Agri- 
cultural Debtors Relief Act, 1947,” the words “or under any correspond- 
ing law for the time being in force,’ *shall be inserted ; ; 

(5) in clause (vii)— 

(a) after the words “the Bombay Land Revenue Code, 1879,” the 

words “or in any corresponding law for the time being in force,” shall be 
inserted ; 

(b) for the words “maintained under the said Chapter” the words 
“maintained thereunder” shall be substituted. 


Notes 

Section $ adds new sub-section (lib) in section 24AA of Bom. Act VII of 1925 
and makes other emendments in the section. 

9. Amendment of section 26 of Bom. VII of 1926.—In section 26 of 
the princiv:| Act, after the words and fgura “the Provincial Insolvency 
Act, 1920,” the words “or under any corresponding law for the time , 
being in force,” shall be inserted. 

10, Substiiuiion of section 33 of Bom. VII of 1926 —For section 33 
of the principal Act, the following shall be snbstituted, namely :— 

“33. Power to exempt from taxation.—The State Government by 
notification in the Official Gazette, may, in the case. of any sal or 
class of societies, remit— à 
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- (a) the stamp duty with which, under any law relating to stamp 
duty for the time being in force, instruments executed by or on behalf 
of a society or by an officer or member thereof, and relating to the busi- 
ness of the society, or any class of such instruments, or awards of the 
Registrar or his nominee under this Act, are respectively chargeable ; 

(b) any fee payable by or on behalf of a society under the law relat- 
ing to the registration of documents and to court-fees, for the time 
being in force ; and 

(c) any other tax or fee or duty (or any portion thsreof) payable 
by or on behalf of a society under any law for the time being in force; 
which the Stete Government is competent to levy.” 

Notes 


Section 10 substitutes new section 33 which empowers the State Government 
to exempt from taxation any society or class of societies. 

11. Amendment of section 39A of Bom, VII of 1925.—In section 
39A of the principal Act,— í 2 

(1) for the words “the Bombay Provincial Co-operative Institute’ 
the words "such Apex Society as may be approved by the State Govern- 
ment in this behalf (hereinafter referred to as ‘the approved ‘Apex 
Society’) within whose jurisdiction the principal place of business of 
the society is situated,” shall ba substituted. 

(2) in the marginal note to the said section, for the words ‘‘Bombay 
Provincial Co-operative Institute” the words “approved Apex Society” 
shall be substituted. : 

12, Amendment of section 40 of Bom. VII of 1925.—In section 40 of 
the principal Act, forthe words “the Bombay Provincial Co-operative 
Institute” the words “the approved Apex Society” shall be substituted. 

13. Amendment of section 42 of Bom. VII of 1925.—In section 42 
of the pvincipal Act, for the words “the Bombay Central Co-operative 
Institate” the words “the approved Apex Society” shall be substituted. 

14. Amondment of section 52 of Bom. VII of 1925.—1n section 52 
of the principal Act, ia clause (c), for the words “the Bombay Central 
Co-operative Institute” the words “the approved Apex Society” shall 
be substituted. i 

15 Amondmont of section 53 of Bom. VII of 1925.—In section 53 of 
the principal Act, for the words “the Bombay Central Co-operative Insti- 
tute” the words “the approved Apex Society” shal] be sabstituted. 

16. Amendment of section 59B of Bom. VII of 1926.—In section 59B 
of the principal Act,— : 

(1) in sub-section (3), after the words and figures “the Bombay Land 
Revenue Code, 1879,” the words ‘or any law or provision corresponding 
thereto for the time being in force,” shall be inserted, 

(2) in clanse (1) of the Explanation, for the werds ‘‘the Bombay 
Provincial Co-operative Land Mortgage Bank” the words “such Co- 
operative Land Mortgage Bank as the State Government may specify in 
this behalf” shall be substitatec, 

17. Amendment of section 63 A of Bom. VII.of 1926.—In section 
63A of the principal Act,— 

(D ‘after sub-section (1), the following shall be inserted, namely :— 

. (LA) Notwithstanding anything contained in sub-section (1), the 
Staite Government may, in place of the Tribunal constituted under sub- 
agction (1), constitute one Tribunal with jurisdiction over the Gujarat 
region andthe Saurashtra and Kntch areas of the State called the Gujar- 
at Co-operative Tribunal, and another Tribunal with jurisdiction over 
the rest of the area to which this Act extends called the Bembav Co- 
operative Tribunal. And thereupon every proceeding pending. beicre 
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the Bombay Co-operative Tribunal immediately before the date of the 
constitution of the two Tribunals under thia sub-section shall, it it is a 
proceeding falling exclusively. within the jurisdiction of the Gujarat 
Co-operative Tribanal, stand transferred to that Tribuna! and, if ıt 13 
not such a proceeding, stand transferred to the newly constituted 
Bombay Co-operative Tribunal. If any question arises es: to whether 
any proceeding should stand transferred to the one or the other Iritunal 
accordingly, it shall be referred to the new Bombay Co-operative Tribu- 
nal and the decision of that Tribunal shall be final. The regulations 
made under this section and in force immediately before the date of the 
constitution of the two Tribunals shall be deemed to have been made, by 
each of the two Tribunals and have effect until altered, repealed or 
amended by the Tribuna! concerned. 

Explanation —The expression ‘Gujarat region’ means such area as 
the State Government may by notification in the Official Gaxelis, specily 
in this behalf ;”’; : 

(2) in sub-section (2), for the words “The Tribunal” tke wor ds 
“Every Tribunal” shall be substituted; 

(3) in the margiual] note to the said section, the word “Bombay” 
shall be deleted. 


Notes 
Section 17 makes amendments in section 63 A of Bom Act VII of 1928, 


18 Amendmont of section 64 C of Bom. VII of 1926.—In section 64C 
of the principal Act, in clanèe (e), for the words and figures ‘‘as defined 
in the Bombay Land Revenue Code, 1879,” the words and figures ‘under’ 
the Bombay Land Revenue Code, 1879, or any corresponding law for the 
time ies in force,” shall be substituted. 

- 19. Amendment of section 69 of Bom. VII of 1925 —In section 69 
of the principal Act, for the words ‘the pre- Reorganisation ‘State of 
Bombay, excluding ‘the transferred territories,” wherever they occur, 
the words “the area to which this Act exends”’ shall be substituted. 

20. Amendment of section 71 of Bom VII of 1925.—In section 71 of 
the principal Act,— 

(1) in sub section (1), for the words ‘the presidency” the words ‘‘the 
area to which this Act extends” shall be substituted ; 

(2) in clause (na)of sub-section (2), for the words “the Bombay 
Provincial Co-operative Institute’ the words “the approved Apex 
Society” shall be substituted. 

21. Amendment of section 73 of Bom. VII of 1926. —In section 73 of 
the principal Act,— 

(1) for the wo gs “in the Schedule’™ the words “in the: First 
Schedule” shalt be substituted; 

(2) for the words “of the said Schedule” the word “thereof” shall 
be substituted. 

22. Insertion of section 74 in Bom. VII of 1925.—After section 73 
of tha priacipal Act, the following new section shall be inserted, 
nimely -— 

1'74. Further repeals, saving and consiruction.—(1) ‘On the date of co- 
mas‘ncement of tha Bombay Co-operative Societies (Extension) Ordinan- 
ca, 1980 (Bom. Ord IV of 1960) (hereinafter in this section referred to as 
“the Ex eision Ordinance’) the enactments ‘specified in the Second Sche-c 
dule shall be repealed to the extent specified in the fourth column thereof: 

Provided that, the repeal shall not affect the previous operation of 
any enactment so repealed and anything done or action taken (including 
any appointment or delegation made, application or other document 
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filed, certificate of registration granted, agreement executed, notification, 
order, direction or notice issued, by-law tiamed or proceecing instituted 
before any Registrar, arbitrator, liquidator or tribunal or other officer, 
authority or person) by or under the provisions of any such enactment 
Shall, in so tar as itis not inconsistent with the provisions of this Act, 
be deemed to have been done or taken under the corresponding provisions 
of this Act, and shall continue in force unless and until superseded by 
anything done or any action taken under this Act : 

Provided further that, the rales made under this Act and in force 
immediately before the date of commencement of the Bombay Co-opera- 
tive Societies (Extension) Ordinance, 1960 (Bom. Ord. 1V ot 1960), shall 
be deemed to be the roles made under this Act, in relation to the whole 
State, unless and until superseded by anything done under this Act. 

(2) Accordingly, all societies registered or deemed to be registered 
under any of the enactments repealed as aforesaid, the registration. of 
which is in ferce at the commencement of the Extension Ordinance shall 
on such commencement be deemed to be registered under this Act ; and 
all pcosesdings panding immediately before such commencement before 
any Registrar, arbitrator, liquidator or tribunal-or other officer, authority 
or person under the provisions of any such enactment shall stand trans- 
ferred, where necessary to the Registrar, arbitrator, liquidetor or tribu- 
nil or other corresponding officer, authority, or person under this Act, ' 
and if no such officer, authority or person exists or if thereibe a doubt 
as to the corresponding officer, authority or person to such officer, autho- 
rity or personas the State Government may designate and shall be ‘con- 
tinued and disposed of before such officer, authority or person in accor 
dance with the provisions of this Act. ; i 

(3) Any reference to any enactment repealed as aforesaid or to any 
p-ovisions thareof or to any officer, authority or person entrusted with any 
fuactions thereunder, in any law tor the time being in force or in any 
instramant or document, shall be construed, where necessery, as a refer- 
ence to this Act or its relevant provisions or the correspondiag officer, 
authority or person functioning under this Act, and the corresponding 
officer, authonty or person, as the case may be, shall have and exercise 
the functions ander such law, instroment or document.” 


Section 22 inserts new section 74 bon, ‘Act VII of 1925 which provides for 
futher repeals, saving and construction 
Amendmeni of Schedule io Bom. VII of 1925,—1n the Schedule to 
the principal Act, for the heading, “SCHEDULE” the heading “FIRST 
SCHEDULE” shall be substituted. . j 
24. Addition of Second Schedule to Bom. VII of 1925.—After the 
Schedule to the principal Act, the following new Schedule shall be added, 





namely :— 
“SECOND SCHEDULE. 
Further enactments repealed. 
- (See section 74 ) 
Year. No. Title. — Extent 7 Tepeal. 
1 2 3° 





1912 It The Co-operative Societies Act, 1912, in 1ts The whole. 
< application to -the Vidarbha region of the 
State of Bombay. 
1925 VII The Bombay Co-operative Societies Act, 1925, Do. 
as adapted and applied to and in force in the 
Sa tra area of the State of Bombay. 
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Year. No. Title Extent 
1 2 3 4 


1925 VII The Bombay Co-operative Societies Act, 1925, The whole. 
i as extended to and in force m the Kutch area 
oí the State ot Bombay. 
1937 I The Central Provinces and Berar Co-operative Do. 
Land Mortgage Banks Act, 1937, in its appli- 
cation to the Vidarbha region of the State of 
Bombay. 
1349Faslifl The Ryderabad Co-o tive Land Mortgage Do. 
Bank Act, ın its application to the Hyderabad 
area of the State ot Bombey. 
1950 XXI The Hyderabad Tenancy and Agricultural The words ‘to provide 
Lands Act, 1950,in its application to the for registration ot Co- 
Hyderabad area of the State of Bombay. operative Farms” in 
Í tho preamble, clauses 
(dd) and {e) m sub- 
soction (1) of section 
oa 2, Chapter VIII and 
sub-section (2) of sec- 
tion 97, 
1952 XVI The Hyderabad Co-orerative Societies Act, The whole, 
1952, in its application to the Hyderabad 
area of the State of Bombay. 
1938 XLII The Hyderabad State Co-operative Societies Do. 
(Reconstitution) Act, 1956, in its application 
to the Hyderabad area of the State of 
Bombay. 
25. Repeal of Bom. Ord. No. IV of 1960.—The Bombay Co-operative 
Societies (Extension) Ordinance, 1£60 (Bom. Ord. IV of 1960) is hereby 
repealed and the Rie rg of sections 7 and 25 of the Bombay General 
Clauses Act, 1904 (Bom. I of 19U4) shall apply to such repeal as if that 
Ordinance were an enactment. i l 


The Bombay Statutory Corporations (Regional Reorganisation) Act, 1960, 


The following Act of the Bombay Legislature, having been assented 
to by the President on the 9th April t960, was published in the Bombay 
Governmont Gazette, Extraordinary, Part IV, dated April 12, 1960. 

Bombay Act No. XXI of 1960 

‘An Act to take power for the reorganisation of certain corporations; and 
Jor matters connected therewith. 

WHEREAS certain coporations have been established and are func- 
tioning in the pre-Reorganisation State of Bombay, excluding the trang 
ferred territories ; , 

AND WHEREAS it expedient to take power to reorganise those 
corporations by settthg up separate carporations for the Gujarat and 
Maharashtra regions of the State ; It is hereby enacted in the Eleventh 
Year of the Republic of India as follows :— f 

1. Short title —This Act-may be called the Bombay Statutory Cor- 
porations (Regional Reorganisation) Act, 1960. 

otes 











N 

Object—‘‘Ia view of the impending bifurcation of the Bombay State, it has 
become necessary to replace some of the existing statutory corporate bodies func- 
tioni g in the Srate which aro otherwise likely to become inter-State Corporations, 
by corresponding regional bodies for performing similar functions and discha: ging 
similar duties sparately for Maharashtra and Gujarat regions. It is accordingly pro- 
to provide for the reorganisation of such statutory corporate bodies into two 
tra-regional bodies before bifurcation of the State as also for distribution of their 
assets and liabilities, eto, and allocation of their employees. The Bill js designed to 
achieve these objects ’’ (Vide Statement of Objecs and Reasons, printed in the 

Bombiy Government Gazette, Extraordinary, Part V, dated March 4, 1960). 
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2. Definitions.—In this Act, unless the context otherwise requires— 

(a) “existing corporation” means a body corporate constituted 
under any Act mentioned in the Schedule, or any such body which is 
deemed to be the body corporate for the purposes of any such Act, or 
which is performing the functions, discharging the duties and exercising 
the powers of any such body; 

(b) ‘Gujarat region” means such area as the State Government may, 
by notification in the Oficial Gazette, specify to be the Gujarat region ; 

(c) ‘‘Maharashtra region” means the area comprised in the pre» 
Reorganisation State of Bombay, excluding the transferred territories 
and also the Gujarat region ; 

(d) ‘‘region’’ means the Maharashtra region or the Gujarat region ; 
and “regional” shall be constried accordingly. 

y Notos 

Section 2 defines the terms “existing corporation”, “Gujarat region”, “Maha- 
rashtra region” and “region”. ga : 

3. Reargantsation of existing corporutions and setling ub of regional 
corporattons.—(1) If it appears to the State Government expedient that 
any existing corporation, which is operating and functioning immediately 
before the commencement of this ‘Act, should be dissolved or that it 
should be reconstituted and reorganised so that there are established or 
functioning separate corporations for the Maharashtra, and Gujarat 
regions, that Government may by order make provision for such dissolu- 
tion or reconstitution and reorganisation of such existing corporation. 

(2) An order made under sub section (1) may, notwithstanding any- 
thing contained in any of those Acts, provide for all or any of the follow- 
ing matters, that is to say :— 

(a) the dissolution of any existing corporation ; 

(b) the reorganisation and reconstitution ın any manner whatsoever 
of an etisting corporation, including the constitution, where necessary, of 
one or more regional corporations ; 

(c) the area in which the existing corporation as reorganised, or any 
new corporation, shall function and operate ; 

(d) the nomination of a chairman or president of any existing corpo- 
ration as reorganised, or of any nsw corporation ; 

(e) the nomination of such number of members to constitute any 
existing corporation a3 reorganised or afy new corporation for such 
period as may be specified in the order, or until a corporation is duly 
constituted for the region under any of the Acts aforesaid ; 

(f) the prov sion for a quorum for the meeting and other proceedings 
of an existing corporation as reorganised, or for any pew corporation ; 

(g) where an existing corporation is a corporation sole, the appoint- 
ment of any person to the office of that corporation as reorganised, or of 
any such new corporation ; 

(h) the appointm :nt of anv Registrar, or any other officer or person 
required to te appointed by or under any of the Acts aforesaid, and the 
terms and conditions of service applicable to him ; 

(i) the transfer in whole or in part of the assets, rights and liabilities 
of the existing corporation, including the rights and liabilities under any 
contract made by it, to one or more new corporations, and the terms of 
such transfer ; 

(j) the substitution ef any such transferee of the existing corpora- 
tion, or the addition of any such transferee, as a party to any legal pro- 
ceedings, or proceedings pending before any officer or authority, to which 
the existing corporation is a party ; 


i 
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(k) the transfer of any proceedings pending before any existing cor- 
poration or any officer or authority, to any new corporation or any other 
officer or authority which may be designated ; f 

(1) the transfer or re-employment of any employees of an existing 
corporation to, or by, any such transferee, ard the terme and conditions 
of sarvice applicable to such employees after such transfer or re employ- 
ment : 

Provided that the terms and conditions of service of any such emp- 
loyee shall not, until altered by an authority designated, be less favour- 
able than those applicable to him while in the service of the existing 
corporation ; 

(m) that any registers maintained by an existing corporaticn, sbell 
be divided in such manner as is provided in the order, or that such 
registers shall be deemed to be prepared or maintained by the existing 
corporation as reorganised or by any new corporation, or by each of 
them ; 

(n) that any person who immediately before a specified date is on 
any register or list prepared and maintained by any éxisting corporation 
under any of the Acts aforesaid, shall be entitled to practise in the area 
within the jurisdiction ef the existing corporation a8 reorganised, or any 
new corporation, or within the jurisdiction of both of them ; 

(o) that any institution recognised or approved by any existing cor- 
poration shall be deemed to be recognised or approved by the existing 
corparation as reorganised, or by any new corporation, or by both of 
them, in such way and subject to such conditions as may be specified in 
the order; ` 

(p) that a public trust, duly registered under the Bembay Public 
Trusts Act, 1950 (Bom. XXIX of 1950), the property of which 18 wholly 
situated in one region and the registered office of which 1s in another 
Tegion, or the property of which is partly situated ın one region ard 
partly in another, shall be deemed to be registered in a particular region, 
or in both regions ; i 
_  (q) the division or re-allocation of any schemes which may be for- 
mulated, approved or sanctioned by the existing corporation, beiween 
the existing corporation as reorganised, and any new corporaticn, or bet- 
ween any new corporations ; 

(r) the provision for the right to recover any loans, subventions, 
contributions or other monies or any part thereof by the State Govern- 
ment, or by thé existing corporation as reorganised, or by apy new cor- 
poration ; z 

_ (a) the provision that anything done or any action taken (including 
any app»intment or delegation made, notification, order, instruction or 
direction issued, rule, regulation, form, bye-law or scheme framed, certi- 
ficate obtained, permit or licence granted or registration eftected) by the 
existing corporation shall be deemed to be a thing done or action taken 
by the existing corporation as reorganised or any new corporation, or by 
each of them; 

(t) all incidental, consequential or supplementary matters as may 
be neceasary to give effect to the establishment of regional corporations, 
and for the proper and just distribution of rights, assets and liabilities 
between them : 

(a) the adaptation and modification of any of the Acts aforesaid 
under which an existing corporation ig functioning and operatirg, whe- 
ther by way of repeal or amendment, as may be necessary or expedient 
to give effect to the setting up of regional corporations. 


- 
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(3) The validity of the proceedings of any existing corporation es 


reorganised orany new corporation or anything done by any such body . 


shall not be questioned on the ground merely of any vacancy in such 
body or any defect or itregularity in the constitution thereof. 

(4) Where any order ıs made under this section transferring any 
assets, rights or liabilities of an existing corporation then by virtue of 
such order, such assets, rights or liabilities of the existing corporation 
shall vest in and be the assets, rights and liabilities of the transferee. 

(3) Any order made under tbis section shall be published in the 
Official Gazette and shall take effect from such date (not being a date 
earlier than the date of the commencement of this Act) asis specified in 
the order ; and the Act under which the existing corporation was func- 
tioning and operating shall bave effect subject to the provisions of the 
order and the adaptation and modification made thereby until duly 
altered, repealed or amended by the competent Legislature. 

(6) Except as otherwise provided by this Act, or any order made 
thereunder, the Act under which an existing corporation is functioning 
and operating shall in all other respects apply to such existing corpora= 
tion as reorganised, or to any new corporation constituted for a region. 


otes 
This section provides for the reorganisation of existing corporations and for 
the setting up of regional corporations. 
. Power of State Governmoni to add to the Scheduls.— The State 


Government may by notification in the Official Gazette specify in the 
Schedule any Act under which a body corporate constituted or deemed 
to be constituted for the pre-Reorganisation State of Bombay, excluding 
the transferred territories is functioning, and on the issue of such noti- 
fication the Schedule shall be deemed to be amended by the inclusion of 
“such Act therein. 
` Notes 
Section 4 gives power to the State Government to add to the Schedule any Act 
uader which a body corporate constituted or deemed to be constituted for the pre- 
Reorganisation State of Bombay is existing. . 
THE SCHEDULE 
{ See sections 2 and 4 } 


———— 


Existing Corporation, Relevant Act. 
I 2 








1, The Secondary School Certificate Exa- The Bombay Secondary School Certi- 
minatron Board. ficate Examination Act, 1948 (Bom. 
XLIX of 1948). 
The Bombay Housing Board The Bombay Housing Board Act, 
1948 (Bom. LXIX of 1948). 
The Khar Lends Development Board The Bombay Khar Lands Act, 1948 
: (Bom LXXIP of 1948) 
The Charity Commissioner, Bombay The Bombav Public Trusts Act, 1950 
(Bom. X% XTX of 1950). 
The Bombay Labour Welfare Board The Bombay Labour Welfare Fund 
= Act, 1953 (Bom. XL of 1953). 


Oa ow 





pyes 
The Bombay Prohibition (Amend ment) Act, 1959. 
The following, Act of the Bombay Legislature, has heen assented to 
bv the President on the 28th April 1960, and was published in the Bom- 
bay Government Garetis, Extraordinary Part 1V, dated the 28th April 


1960, 
Bombay Act No, XXI of 1960. 
An Act further to amend the Bombay Prohibition Act 1949. 
WHEREAS it is expedient further to amend the Bombay Probibi- 
tion Act, 1949 (Bom. XXV of 1949), for the purposes hereinafter appear- 








N 
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ing; It is hereby enacted in the Tenth Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Prohibition (Amendment) Act 1959. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazelte, appoint. 

- Notes 

Object —‘This BU) seeks to amend certain provisions of the Bombay Prohibi- 
tion Act, 1949 and to add certain new provisions in order to overcome the various 
difficulties experienced in implementing the provisions of the said Act. [ Vide 
Statement of Objects and Reasons, printed in the Bombay Government Gasstis, Extra- 
ordinary, Part V, dated July 28, 1969. ] 

2. Amendment of section 2 of Bom. XXV of 1949.—In section 2 of 
the Bombay Prohibition Act, 1949 (Bom. XXV of 1949) (hereinafter 
teferred to as “the principal Act” )— 

(a) clause (3) shall be deleted ; 

(b) 10 clause (6), after the word “committee” the words “or board” 
shall be inserted and for the words ‘‘any of the committees” the words 
“a committee or board” shall be substituted ; 

(c) for clause (9), the following shall be substituted, namely :— 

“(v) ‘cultivation’ means raising a plant from seed and includes the 
tending or protecting of a plant during its growth ;’ ; 

(d) in clause (10a), for the words “or alcohol”, where they first 
occur, the words ‘‘or denatured alcohol” shall be substituted ; 

(e) clause (11) shall be deleted ; 

(f) in clause (13)— 

(i) to sub-clause (b), the words ‘‘or hemp” shall be added, . 

(ii) for sub-clauses (d) and (e) the following shall be substituted, 
namely :— 

“(d) other narcotic drugs and narcotics which the State Government 
may, by notification in the Oficial Gaxette, declare to be an excisable 
article ;"’; 

(g) in clause 17, for the words “‘includes all liquor brought into 
India by sea, air or land :’ ’ the words ‘‘means all liquor prodaced or 
maoufactured outside India : ’ shall be substituted ; 

(h) after clause (19), the following new clause shall be inserted, 
namely :— 

‘(1S$a) ‘household’ means a group of persons residing and messing 
jointly as members of one domestic unit, but does not include their 
servants ; 

(1) in clause (24), in sub-clause (a), for the words “‘spirits of wine” 
the word ‘spirits’ shall be substituted ; 

G) in clause (25), in sub-clause (a), for the words “rectification of 
liquor” the words “rectification, flavouring, or colouring of hquor or 
intox'cating drug” shall be sabstituted ; 

(k) in clause (28),— 

{i) for the words ‘‘residaal syrup drained away” the words ‘‘viscous 
liquid prodaced” shall be substituted ; 

(ii) for the words beginning with the words “and inclades” and end- 
ing with the words ‘‘alter the character of euch syrup ;” the words “and 
includes the solid form of such liquid and also any product formed by 
the addition to such liquid or solid of any ingredient which does not 
substantially alter the character of such liquid or solid ;”’ shall be sub- 
stituted ; 

( in clause (30), to sub-clause (a), the words “whether in their 
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original form or cut, or crushed or powdered and whether or not the 
juice has been extracted therefrom” shall bs added; 

(m) clause (31) shall be deleted ; 

(a) in clause (35), for the words ‘‘and also includes any member of a 
committee or the Medical Board” the words ‘‘and also includes any officer 
or person invested with any such powers and on whom any such func- 
tions or duties are imposed, and any member of a committee, board or 
medical board” shall be substituted. 

(o) for clause (37), the following shall be substitated, namely :— 

“(37) ‘rectification’ includes every process whereby liquor is purified 
or refined ;”; 

(p) clause (42) shall be deleted. 


Section 2 makes amendments in doen 3 of the Bombay Prohibition Act, 1949 
defining the terms: caltivation, household, rectification and modifying others, 

3. Arondmont of section 6 of Bom. XXV of 1949.—In section 6 of 
the principal Act,— i 

(a) in sub-section (2), the words “working in an honorary capacity 
ot otherwise” shall be deleted ; 

(b) inthe marginal note, after the words “officers of” the words 
“Police and” shall be inserted. ` 

4, Amendment of section GA of Bom. XXV of 1949.—In section 6A 
of the prinċipel Act, — 

(a) in sub-section (1), for the words “For the purpose of determin- 
ing” the words,“‘For the purpose of enabling the State Government to 
determine” shall be substituted, and for the words ‘‘is or is not an article 
unfit for use a3 intoxicating liquor, the State Government shall consti- 
tute a Board of Experts” the words “is an article fit for use as intoxicat- 
ing liquor, the State Government shall constitute a Board of Experte” 
shall be substituted ; 

(b) in sub-section (2), for the words ‘three in number” the words 

. “five in number” shall be substituted ; 

(c) in sub-section (3), for the words “Two members” the words 
“Three members” shall be substituted ; ' 

(d) for sub-section (8), the following shall be substitnted, namely :— 

‘“(6) Tt shall be the duty of the Board to advise the State Govern- 
ment on the question whether any article mentioned in sub-section (1) 
is fit for use as intoxicating liquor and also on any matters incidental 
to the question, referred to it by the State Government. On obtaining 
such advice, the State Government shall determine whether sny such 
article is fit for use as intoxicating liquor, and upon determination of 
the State Government that it is so fit, such article eshall, until the cons 
trary is proved, be presumed to be fit for use as intoxicating quor.”; 

(e) after sub-section (8), the following new sub-section shall be 
added, nsmely = -` 

«17) Until the State Government has determined, as aforesaid any 
article mentioned in sub-section (1) to be'fit for use as intoxicating 
liquor, every such article shall be deemed to be unfit for such use,” 


ot 

Section 4 makes amendments in section €A ofthe principal Act and adds new 
sub-section (7) and substitutes new sub-section (6). l 

5 Amendment of section 7 of Bom. XXV of 1949.—In section 7 of 
the principal Act.— : 

(a) for the word “committees”, wherever it occurs, including the 
marginal note, the words “other boards and committees” shall be sub- 


stituted ; and 


` 
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(b) in sub-section (2), for the words “as are provided by or under 
the provisions of this Act” the words ‘‘as may be prescribed” shall be 
substituted. 

6. Amendment of section 8 of Bom. XXV of 1949.—In section 8 of 
the principal Act,— ` : 

(a) in sub-section (1), after the words “medical boards” the words 
“or panels thereof” skall be inserted ; 

(b) in sub-section (2), after the words ‘medical board” the words ‘or 
a panel thereof” shall be inserted ; and for the words ‘‘as are provided by 
or under this Act” the words ‘‘as are prescribed” shall be substituted ; 

(c) in sub-sections (3) and (4), after the words ‘medical board” the 
words ‘for a pane) thereof” shall be inserted. 

- Amendment of section 11 of Bom. XXV of 1949.—In section 11 
of the principal Act, after the word ‘‘manufacture,” the word “bottle, 
shall be inserted. 

8. Amendment of section 14 of Bom. XXV of 1949.—In section 14 
of the principal Act, in clause (b), the words “‘or extract any portion of 
lee plant from which any intoxicating drug can be manufactured” shall 

eleted. : 

9. Amendment of section 18 of Bom. XXV of 1949.—In section 18 of 


the principal Act,— 


(a) for the words “to any person apparently under the age of twenty- 
one years” the words “to any person whois a minor” shall be sabsti- 


' tuted ; ; 


(b) in the marginal note, for the word “children” the word ‘‘minors”’ 
shall be substituted. 

10. Deletion `of section 19 of Bom. XXY of 1949.—Section 19 of the 
Panos Act shall be deleted. 

11. Insertion of new section 22-A in Bom. XXV of 1949,—After 
section 22 of the principal Act, the following new section shall be 
inserted, namely :— f : 

“224. Prohibition of issuing prescriptions for intoxicating liquor 
except by registered medical pracisiioners.—(1) No person other than a 
registered medical practitioner, shall issue any prescription for any 
intoxicating liquor. f 

(2) No registered medicel practitioner shall prescribe such intoxi- 
cating liquor, unless he believes in good faith after careful medical 
examination of the person for whose use such prescription is sought, 
that the use of such intoxicating liquor by such person is necescary, 
and will afford relief to him from some known ailment. l 

(3) A registered medical practitioner shall state, in every prescription 
for intoxicating liquor issued bv him, the name and address of the per- 
son to whom issued, the date of issue, directions for use, and the amount 
and frequency of the dose, and shall preserve a copy of the prescription 
for one year from the date of issue. On the copy so preserved be sball 
state the purpose or ailment for which the intoxicating liquor is pres- 
cribed.” 


Notes 
Section 11 adds new section 22A to the principal Act which prohibits issuing 
of prescriptions for intoxicating liquor except by registered medical practitioners 
12. Amendment of section 24A of Bom. XXV of 1949.—In section 
24A, the following Explanation shall be added at the end, namely :— 

, “Explanetion.—Nothing in this section shall be construed to mean 
that any person may drink any toilet preparation, or antiseptic prepar- 
ation, or solution, containing alcohol ; and it is hereby provided that no 
person shall drink any such preparation.”. 


N 
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13. Amendment of sections 26, 27 and 28 of Bom. XXV of 1949.— 
(1) In clause (d) of section 26 and in sections 27 and 28 of the principal 
Act, for the worda “‘liquor, intoxicating drug’, wherever they occur, the ` 
word “‘intoxicant” shall be substituted; ^ . . 

(2) In section 26 of the principal Act, for the word “Director” the 
words “State Goverament” shall be substituted ; 

(3) In section 27 of the principal Act, in the marginal note, for the 
words “Intoxicating drug” the word ‘‘Intoxicant” shall be substituted. 
- 14. Swubstituiton of new section 29 of Bom. XXV of. 1949.—For 
section 29 of the principal Act, the following shall be substituted, 
namely :— i -. 

“29. Through iranspori.—The through transport— 

(a) of.any consignment of any intoxicant, hemp, denatured spiri-. 
tuous preparation, mhowre flowers or molasses by a railway adminis- 
tration or by any steamer, ferry, road transport or air service, or 

(b) of any intoxicant, hemp, denatured spirituous preparation, 
mhowra flowers or molasses, otherwise than by way of consignment, 
shall be subject to auch condition as may be prescribed.”. 

15. Deletion of section 30 of Bom. XXV of 1949.—Section 30 of the 
principal Act shall be deleted. 

16. Swbhstitution of new seciton 81 for section 3I of Bom. ord 
1949,—For section 31 of the principal Act, the following shall be substi- 
tuted, namely :— i 

“31. Licences for bona fide mediosnal or other purposes.—The State 
Government may by rules, or by an order in writing, authorise an officer 
to grant licenses to any person, or institution, whether under the mana- 
gement of Government or not, for the manufacture, sale purchase,’ ' 
possession, consumption or use of any intoxicant or hemp or any article 
containing anintoxicant or hemp for a bona fide medicinal, scientific, 
industrial er educational purpose. 

Provided thot, where any intoxicant or hemp, or artiele containing 
such intoxicant or hemp, has-been obtained by vert person for a bona fide 

. medicinal purpose, from any person or institution licensed to sell the 
same under this section, it shall not be necessary for such person to 
obtain a licence for the possession, purchase, consumption or use 
thereof: l 

Provided further tbat, no licence shall be necessary for the posse- 
ssion, of denatured spirit to the extent of such quantity as may be 
prescribed.”. eo : 


; ‘Notes 
Seotion 16 substitutes new section 31 which provider for licences for bons fds 


medicinal or other purposes. b 
17. Amendment of section 32 of Bom. XXV of 1949.—In section 32 
of the principal Act, — 


(a) for the words “or drawing juicefrom” the words “and drawing 
juice from” shall be substituted ; 

{b) the worda “for the”, where they occur fer the third time, shall 
be deleted ; and i ` 

: (c) the following shall be added at the end, namely :=— 

“and ona licence being granted, the person to whom the trees 
belong, or who is in possession of such trees, may permit them to be 
tapped or permit toddy to be drawn therefrom.”. 

18. Amendment of section 83 of Bom. XXV of 1949.—In section 33 
of the principal Act, for che words “liquor, intoxicating drug or hemp” 
the words “foreign liquor” shall be substituted. 
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19. Amondment of section 34 of Bom. XXV of 1949.—In section 34 
of the principal Act,— 

(a) to aub section (1), the words “for the sale of foreign liquor” shall 
be added at the end ; . 

(b) in sub-section (2)— 

(i) in clause (i), for the word ‘“‘warehouse” the word “godown” shall 
-be substituted’; 

(ii) clause di) shall be deleted; ` 

(i1) for clauses (iv) and (v), the following shall be substituted, 


y :— 

“(iv) the licensee may sell any part of the stock of foreign liquor to 
foreign liquor licensees or to chemists, canteens, messes and clubs, 
holding licences in the State, or to any persons | outside the State, subject’ 
to such conditions as the Director may im 

**(v) the licensee shall be permitted to sell foreign liquor only to 
holders of permits or authorizations.” 

(iv) in clause (vii), for the words “the goods. the words ‘foreign 
liquor” shall be substituted. 


Notes 
Section 19 makes amendments in section 34 of the Bombay Prohibition Act, 


20. Amendment of seciion 85 of Bom. XXV of 1949.—In section 35 
of the principal Act, in sub-section (2), to clause (iii), the following 
shall be added, namely :— 

“or forthe supervision over the issue and consumption of oa 
liquor in the hotel. 

21. Deletion of sections 86 and 37 of Bom. XXV of 1949. —Sections 
86 and 37 of the principal Act shall be deleted. 

. Amendment of section 39 of Bom. XXV of 1949.—In section 39 
of the principal Act, in clause (ii), in sub-clause ja) after the word 
“‘canteene” the words “of the armed forces” shall be inserted. 

23. Amendment of section 40 of Bom. XXV of 1949.—I1n section 40 
of the principal Act, sub-section (2) shall be deleted. 

24. Amendment of section 40B of Bom. XXV of 1949.—I» section 
40B' of the principal Act,— 

(a) in sub- section (1), in the first previso, after the words ‘‘under 
this section may” the words “subject to such conditions as may be 
prescribed” shall be inserted ; 

(b) sub-section (2) and the Explanation, shall be deleted. 

25. Amendment of section 41 of Bom. XXV of 1949.—In section 41 
- . of the principal Act. 

(a) in clause (c}, the word “and” at the end shal! be deleted ; 

(b) after clause (c), the following new clauses shall be added, 
namely : — 

“Ya cngmaier ofa foreign Government ; 

(cì) a representative or officer of any international organisation to 
which privileges and immunities are given from time to time by or under 
the United Nations (Privileges and Immunities) Act, 1947 (XLVI of 
1947): and” 

(c) in clause (d), for the word, . brackets and letter “‘or(c)” the 
brackets, letters, figures and word “fej, (ce!) or (c3)” shall bs substituted. 


Notes 
Section 23 makes amendments in section 41 of the Bombay Prohibition Act, 
1949 adding new clauses. (c1) and (c2). 
26. “Deletion of section 4? of Bom. XXV of 1949.—Section 42 of the 
princival Act shall be deleted. 
27. Amendment of sectton 43 of Bom. XXV of 1949.—In section 43 


1949. 
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of the principal Act, for sub-section (3), the following shall be substi- 
tuted, namely :—~ ~- 

(3) A person holding a permit under section 40, 41, 46, 46A, or 47 
may allow the use or consumption of any part part- of the tity of 
foreign liquor possessed by him under the permit, to any other pares 
who holds a permit under any of those sections. 

` (4) No holder of a permit under section 40, 41,46, 46A or 47 ‘shall 
serve any liquor at any ceremonial or other function’ or any assembly of 
persons where‘ persons (not being members of his family or his émployees) 
who do not hold any of the permits aforesaid, are present.’. > - 

28. Amendment of section 44 of Bom. XXY of 1949. —In section “44 
of the principal Act,— 

fa} in sub-section (1), after the words ‘to sell foreign liquor” the 
eae "to its members holding permits” shall be added ; 

_ (b) in sub-section (2)— 

” (i) clauses (a) and (d) shall be deleted, 

(ii) in clause (c), after the words “when authorized” the words “in 

` Po. shall be inserted, and the word “and” at the end ss be 
ote P 

(ili) the Explanation shall be deleted. 

29. Asmondment of section 45 of Bom. XXV of 1949. —In section 45 
of the principal Act,— 

(a) for sub-section (2), the following shall be substituted, namely:— , 

“(2) An authorization under thia section shall be granted on the 
recom nendation of sucb members of the community to which the person 
applying for the authorization belongs, as may be APET by the State 
Government in that behalf.” ; 

(b) sub section (3) shall be deleted ; 

ii (c) in sub-section (4), the words “in the prescribed manner” shall bé 
eleted. 

30. Substitution of new section 46 for section 46 of Bom. XXV of 

- 1949,.—For section`46 of the principal Act, the following shall be substi- 
tuted, namely :— 

48, Visitor's permit.—(1) The State Governament may by rules, or 
an.order in ‘writing, authorise an officer to grant 4 visitor's permit for 
the purchase, posession, use or consumption of foreign liquor to a 

on who— 

(a) (i) isa citizen of a foreign country, or a citizen of India and 
resides in any part of India, where consumption of alcoholic Namora is not 
generally prohibited ‘by law ; or 

(ii) 18 a citizen of a foriegn country or is a citizen of India and 
resides in any part of India, where consumption of liquor is prohibited by 
law, but has been consuming such liquor under a permit or other autho- 

rization ; and 

(b) visits the State for a period of not more than a week. 

(2) Such permit shall be granted ordinarily for a period not exceed- 
ing one week at any one time ; but may be extended from time to time 
for farther periods not exceedin ng one week at a time, ‘so however that 
the total period shall not excee mn the me dgpgtegnte one ‘morth. al 


` Section 30 substitutos new section Pires to the Bombay Prohibition Act, 1949 
which makes provision for a Visitor's Permit. 
31. Amendment of section 46A of Bom. XXV of 1949. —In section 
48A of the principal Act, 
(a) in sub-section {1), for the words “tourists’ permita” the words 


- “a tourist’ s permit” she be substituted ; 


e 


150 THB BOMBAY PROHIBITION (AMENDMENT) ACT, 1960. { 1960. 





(b) in sub-section (3), for the word “notified” the word “fixed” shall 
be substituted ; ~ 

« (c) for the marginal note, the following marginal note shall be sub- 
stituted, namely :— 

‘‘Tourist’s permit.” 

32.. Amendment of section 48 of Bom. XXV of 1949.—In section 48 
of the principal Act,— 

(a) for the ‘word ‘licences’, at both the places where it occurs, the 
word “permits” shall be substituted ; 

(b) afterthe words “intoxicating drugs” the words “or opium” 
shall be inserted ; 

(c) in the marginal note, for the word “Licence” the word Permits” 
shall be substituted, and alter the word ‘‘drugs” the words ‘‘or opine 
shall be inserted. 

33. Insertson of new section 48A in Bom. XXV of 1949.—After sec- 
tion 48 of the principal Act, the following new section shall be inserted, 
namely :— 

“ASA, Permits to be non-transferable— Permits granted under sec- 
tion 40, 40A, 40B, 41, 45, 4A, 47 or 48 shall be non-transferable.” 

34. Deletion of sections 49, 50 and 51 of Bom. XXV of 1949.—Sec- 
tions 49, 50 and 51 of the priacipal Act shall be deleted. 

35. Amendment of section 52 of Bom. XXV of 1949.—In section 52 
of.the principal Act, after the word “manufacture,” the word “bottling,” 
shall be inserted 

36. Amendment of section 53 of Bom. XXV of 1949.—In section 53 
of the principal Act, in the proviso, for the words “holder thereof” the 
words ‘‘person applying” shall be substituted. 

37. Inseriion of new section 534 in Bombay. XXV. of 1949.—After 
secticn 53 of the principal Act, the following new section shall be insert- 
ed, namély :— 

“53A. Cartain licensees required to keap measures etc.Every person ' 
who manufactures or sells any intoxicant or hemp under a licence granted 
under this Act, shal] be bound— 

(a) to equip himself with and keep such measures and weights and 
such instruments for testing the strength or quality of the intoxicant or 
hemp as the Collector may prescribe, and to keep the samein good con- 
dition, and 

(b) on a requisition of any Prohibition Officer, duly empowered in 
this behalf, at any time to measure, weigh or test any intoxicant or hem 
in his possession or to have it measured, weighed or tested in rach 
manner as the Prohibition Officer may require.”’. 


Notes 
Ssctlon 37 adds new section £34 whioh provides for certain licensees to keep 
measures and welghts. 


38. Amendment of section 54 of Bom. XXV of 1949.—In section 54 
of the principal Act,— 

(a) in sub section (1)— 

(i) for the portion beginning with the words “The Director or sny 
officer authorized in this behalf” and ending with the words ‘granted 
under this Act,” the words "The authority granting any licence, permit, 
pass or authorization under this Act may for reasons to be recorded in 
writing cancel or suspendit,” shal! be substituted ; 

. Gi) in clause (d), for the words and figntes “of any offence under 
the Dangerous Drugs Act, 1930" ‘IT of 1930) the words and figures “af 
anv offence nader the Dangerous Drugs Act, 1980 (II of 1930), or -under 
the Drugs Act, 1940 (XXIII of 1940), or under the Bombay Drugs 
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(Control) Act, 1952 (Bom. XXIX of 1952)” shall be substituted : 

(il) after clause (d), the following new clause shall be inserted, 
namely :— : 

“(e) if the licence, permit, pass or authorization has been obtained - 
through wilful misrepresentation or fraud.”. ’ 

- (b) for sub-section (3), the following shall be substituted, namely :— 

~ (8) Notwithstanding anything contained in this section, the State 
Government may, for reasons to be recorded in writing, suspend or can- 
cel any licence, permit, pass or authorization.”. . 

39. Ameondmont of section 56 of Bom. XXV of 1949.—In section 56 
of the principal Act,— 

(a) in sub section (1),— - 

(i) for the word ‘‘licence”, where it occurs for the first time, the 
words “licence, permit, pass or authorization” shall be substituted ; 

(il} for the words ‘‘the licence” the word ‘‘it”’ shall be substituted ; 
- (iti) for clause (b) the following shall be substituted, namely :— 

“(b) forthwith without notice, recording his reasons in writing for 
doing 30.” ; 

(b) for sub-section (2), the following shall be substituted, namely :— 

‘(2) Where a licence, permit, pass or authorization is cancelled 
under sub-section (1), a part of the fee for the licence, permit, pass or 
authorization proportionate to the unexpired portion of the term thereof 
and the deposit made by the holder thereof in respect of such licence, 
permit, pas3 or authorization shall be refunded to him after deducting 
any amount due from him to the State Government.”, 

40. Insertion of new section 58A in Bom. XXV of 1949.—After sec- 
tion 58 of the principal Act, the following new section shall be inserted, 
namely :— ; ( 

“58 A Supervision over manufacture, stc.—The State Government’ 
may by general or special order direct that the manufacture, import, ex- 
port, transport, storage, sale, purchase, use, collection, or cultivation of 
any intoxicant, denatured spirituous preparation, hemp, mhowra flowers, 
or molasses shall be under the supervision of such Prohibition and Excise 
or Police staff as it may deem proper to appoint, and tbat the cost of 
such staff shall be paid to the State Government by the person manu- 
facturing, importing, exporting, transporting, storing, selling, purchasing, 
using, collecting or cultivating the intoxicant, denatured spirituous 
preparation, hemp, mhowra flowers, or molasses : 

Provided that, the State Government may exempt any class of 
persons or institutions from paying the whole or any part of the cost of 
such staff.”’. ~ 


` P Notes 

Section 40 adda new section 58A which provides for supervision over manuia- 
cure etc., of any intozicant, etc. 

41. Amendwiont of section 69 of Bom. XXV 1949 —In section 59 of 
the principal Act,— 4. 2 5 

(a) after the word “intoxiéant’’, wherever it occura, the words 
“denatured spirituous preparation,” shal] te inserted ; - 

(b) after sub-sećtidn (3), the followirg new sub-section shall be 
inserted, namely :— °, 4 er 

(4) No direction or order under sub-section (1), (1 A), (2) or (3) 
shall be made unless the person likely to be adversely affected by such 
direction or order is given reasonable opportunity of being heard, and 
the reasons for the directton given or order made are recorded in writing 
by the Director”. - 7 i ; 

42, Insenfion of new section 69-A A in Chapter IV-A of Bom. XXV 
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of 1949.—In Chapter IV-A, before section 594, the following new section: ,, 
shall be iriserted, namely :— ` i i 

- "'59-AA. Control on manufaciure sic., of articles mentioned in. section 
244.-—-No- atficle mentioned “in section 24-A. shall he-manufactured, 
imperted or exported except-undér a licence which shall, subject to the, ` 
provisions of any rules made-in: that behalf, be ‘granted byan officer 
authorized in that behalf by an‘order in writing by the State Govern- 
ment: . j ; 
_, Provided that no such licexiee shall be necessary for the import or | 
hen of such: article to the ‘extent of. such quantity as may. be pres- 
cribed.’’, 


N acs 
:Beption 42 adds néw section 59-AA which makes provision for control on manu- 
facture etc.; of articles mentioned in section 24-A. 

< 43. -Amendment of section69A ‘of Bom. XXV of 1949.—In section 
59A oft. the principal Act, in sub-section (1), in the proviso, after the 
words “per.cent ” the words ‘‘by volume” shall be added. . 

44. Amendment of section 59B of Bom. XXV of 1949.—In section, 
59B of the principal Act,— 

(1)'in sub-section (1); aftar the words “believed to have imported” 
the words ‘tor obtained” shall be inserted ; 

z- (2) after sub-section (1), the following new sub-section shall be 
inserted, namely: :— ~ - 

. .  “(1-A) If such person fails to show to the satisfaction of the Directer 

. that the'said article corresponds with the description and limitations 
Provided in section 59A, the Director may by notification in the Official 
Gaxetie direct that the said article be dealt with as an intoxicating liquor 
aud thereupon the provisions of this Act relating to liquor shall apply to 
that article.”.; - ; 

-- (3)-in sub-section (2), after the words, figure and brackets ‘‘made 
uader sub-section (1)” the words “or gives notice thereunder’; and after 
the words ‘to have imported” the words ‘'or obtained” shall be inserted; 
and for the -words “communicated to him, whichever is earlier” the 
words, figdres- and letter “communicated to. him in writing by the 
Difector, whichever is earlier, or as the case may be, till such manutac- 
turer or other person satisfies the Director that the article corresponds 
to the description and limitations provided in section 59-A” shall be 
substituted. . pe ; 

45: Insertion of new Chapter IV-B in Bom. XXV of. 1949.—After 
section 59B- of the principal Act, the fdllowing new Chapter shal] be 
inserted, namely :— 

ə “CHAPTER IV B. 

Control and Regulation of Denatured Spirituons Preparations to, 

prevent their uss as Intoxicating Liquor. 

59C. Prohibition against possession of denatured spirituous prepara- | 
tion in excess of prescribed limit and the regulation of sts. possession in 
excess of prescribed limit —(1) No person shall have in his possession, 
except under a permit granted by any officer empowered by the State 
Goveroment-ia that behalf, any quantity of denatured spirituous prepa- 
ration in exceas of such quantity as the State Government may, by noti- 
fication in the Official Gaxette, specify: : 

(2) In specifying quantity of possession of denatured spirituous pre- 
paration under sab-section (1) regard shall be had to the necessity for 
the free possession of such preparation for legitimate domestic and other 
purposes, and different limits may be fixed for— : 

(i) different local areas, 
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(ti) different classes of persons, and 
(111) different occasions. 
_ 59D. se Saat of manufacture, sic., of denatured spirituous prepa- 
raisons.—(1) No person shali— : 
(a) manufacture, sell or bottle for sale any denatured spirituous pre- 
paration, except under the authority and in accordance with the terms 
and conditions af a licence, l , 
(b) import, export or transport any denatured spirituous prepara- 
_ tion in excess of the limit of possession specified under sub-section (1) 
of section 59C, except under the authority and in accordance with the 
terms and conditions of a pass, l 
(c) drink any denatured spirituous preparation. 
(2) A licence or pass required under sub-section (1) skall be granted 
by any officer empowered in writing in that behalf by the State Govern- 
ment. ”. l ` 


Notes Š 

Section 45 inserts new sections 59C and 59D comprising of Chapter IV-B to 
the Bombay Prohibition Act, 1949. 

46. Amendment of section 60 of Bom XXV of 1949.—In section 6U 
of the principal Act, the Explanation shall be deleted. : 

47. Amondmont of section 62 of Bom. XXV of 1949.—In section 62 
of the principal Act, after the figures “59” the brackets and words’ 
“(both inclusive)” shall be inserted. 

. Insertion of new section 63 in Bom. XXY of 1949.—After section 
62 of the principal Act, the following new section shall be inserted, 
namely :— 

“63. Provision of Actin relation to molasses to be in addttion to and 
not in derogation of Bom. XXXVIII of 1956 —The provisions of this Act | 
in relation to malasses shall be in addition to, and not in derogation of, 
the provisions of the Bombay Molasses (Control) Act, 1956 (Bom. 
XXXVI of 1956) or of any rule or order made thereunder.”’, 

49. Amondmoni of section 65 of Bom. XXV of 1949.—In section 65 
of the principal Act,— i 

(a) iu clauses (a), (b) and (e), after.the word “intoxicant” the bra- 
ckets and words “(other than opium)” shall be inserted ; 

(b) in clasue (f), for the brackets and words ‘(other than toddy)” 
the brackets and words ‘‘(other than opium)” shall be substituted. 

(c) after clause (f), the following shall be inserted, namely :— 

“(g) cultivates or collects hemp,” ; <u 

(d) for the portien beginning with the words “‘shall, on conviction, 
bə punished” to the end of the section the following shall be substituted, 
namely :— 

“shall, on conviction, be punished for each such offence with impri- 
sonment for a term which may extend to three years and ålso with fine : 

Provided that, in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the Court,— 

(i) for a first offence, such imprisonment shall not be less than six 
months, and fine shall not be less than five hundred rupees ; 

(ii) for a second offence, such imprisonment shall not be less than 
nine months, and fine shall not be less than one thousand rupees ; 

(ill) for a third or subsequent offences, such imprisonment shall not 
be less than one year and fine shall not be less than one thousand 
rupees.”’, 

Peo. Amandmani of section 66 of Bom. XXV of I949.—In section 66 
of the principal Act, — 

(a) in sub-section (1), — 
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(i) clause (a) shall be deleted ; 

(ii) in clause (b), after the word “‘intoxicant” the brackets and words 
“(other than opium)’ shall be inserted 

(b) in sub-section (2) for the words and figures “not Jess than 0.05 
per cent.”, the words and figures ‘‘not less than 0.(5 per cent. weight 
in volume” shall be, and shall be deemed always to have been substi- 
tuted. 

51. Insertion of new seciton 66A in Bom. XXV of 1949.—After sec- 
tion 66 of the principal Act, the following new section shall be inserted, 
namely :— 

“GGA. Penalty for iHegal import, etc. of opinm.—Whoever, in con- 
travention of the provisions of this Act, or of any rule, regulation or 
order made thereunder or of any licence, pass, permit or authorization 
granted by or under this Act, imports, exports, transports, consumes, 
uses, possesses, sells or buys, opium shall, on conviction, be punished, 
for each such offence with im nment for a term which may extend 
to three years and also with AA 

Provided that, in the absence of special and adeguate reasons to 
the contrary to be mentioned in the judgment of the Court, — 

(i) for a first offence, such imprisonment shall not be less than six 
months and fine shall not be leas than five hundred rupees ; 

(i1) for a second offence, such imprisonment shal] not be less than 
nine moaths, and fine shall not be less than one thousand rupees ; 

(1i1) for a third or subsequent offences, such imprisonment shall not 
be less than one year and fine shal] not be Jess than one thousand 
rupees ’ 


Note 

Section 51 inserts new section 66 A whieh lays a penalty for illegal import, 
etc,, of opium 

52. Amendment of section 67 of Bom. XXV of 1949.—Section 67 of 
the principal Act shall be renumbered as sub-section (1) of that section, 
and after sub-section (1) so renumbered, the following shall be added, 
namely :— 

“(2) In prosecutions under this section it shall be presumed, until 
the contrary is proved, that the alteration or attempt to alter any dena- 
tured spirit was done with the intention that such spirit may be used 
for human consumption as an intoxicating liquor.” 

53. Amendment of seciton 67-14 of Bom. XXV of 1949:—Section 67- 
1A of the principal Act shall be renumbered as sub-section (1) of that 
section and after that sub-section so renumbered, the following shall be 
added, namaly :— 

“(2 ) In prosecutions under this section, it shall be presumed, aadi 
the contrary is proved, that the alteration or attempt to alter any dena- 
tured spirituous preparation waa done with the intention that it may be 
used for human consumption as an intoxicating liguor. 

54. Insertion of new section 67-1B of Bom. Err of 1949.—After 
section 67-1A of the principal Act, the following new section shall be 
inserted, namely :— 

167-1B. Pomalty for contravention of provision regarding prescrip- 
tions.—Whoever— 

(a) not Pein a registered medical practitioner issues a prescription 
for intoxicating liquor, or 

(b) being a registered medical practitioner, — 

(i) prescribes intoxicating liquor in contravention of the provisions 
of sub-section (2) of section 22A, or 

(ii) fails, without reasonable excuse, to state in the prescription for 
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intoxicating liquor the particulars required by that section to be stated 
therein, or 

(iii) fails to preserve such prescription, or a copy thereof, for the 
period for which it is required by that section to ke preserved, 
shall on conviction, be punished with imprisonment for a term which 


may extend to six months or with fine which may extend to one thou- 
sand rupees or with both.” 


Notes 
Section 64 inserts new section 67-1B to the Bombay Prohibition Act, 1949 
which provides for penalty for contravention of provisions regarding prescriptions. 
55. Amendment of section 67A of Bom. XXV of 1949.~-In section 
67A of the principal Act, — 
(i) in sub-section (1),— 

i) for the words, figures and letter ‘provisions of section 59A” the 
words, figuras and letters ‘provisions of section 59AA or, as the case 
may be, of section 59A”’ shall be substituted ; 

(ii) before clause (a), the following clause shall be inserted, 
namely :— 


“(La) manufactures, imports or sxports any article mentioned in 
section 24A, or’’ 

(iii) in clause (b), for the words ‘‘in the manufacture of such article 
which may be used as intoxicating liquor” the words, figures and letter 
‘dn the manufacture of any of the articles mentioned in section 24A” 
shall be substituted ; 

(b) in sub-section (2), after the word and res ‘‘section 104” the 
words ‘‘by way of composition’’ shall be insert 

56. Insertion of now section 67C in Bom. XXV of 1949.—After sec- 
tion 67B of the principal Act, the following new sections shall be insert- 
ed, namely :— 

““67-C. Penalty for possessing, eto., denatured spiriiuous preparations 
in contravention of provisions of sections 59C and 69D. —Whoever,— 

(a) in contravention of the provisions of section 59C, possesses, 
without a permit, any denatured spirituous preparation in excess of the 
quantity prescribed under that section, or 

(b) in contravention of the provisions of section 59D, manufactures, 
sells, bottles for sale or imports, exports or transports, any denatured 
spirituous preparation, or ; 

(c) drinks any denatured spirituous preparation, 
shall, on conviction, be punished— 

(i) for a first offence, with imprisonment for a term which may 
extend to six mouths and with fine which may extend to one thousand 


pees : 

Provided that, in the absence of s cial and ‘adequate reasons to 
the contrary, to be mentioned in the judgment of the Court, such im 
sonment shall not be less than three months and fine shall not be. less 
than five hundred rupees; 

(li) for a second offence, with draptiganment fora term which may 
extend to two years and with fine which may extend to two thousand 
rupees : 

Provided that, in the absence of special and adequate reasons f 
the contrary to be mentioned in the judgment of the Court, such apa 
sonment shall not be less than six months and the fine shall not be 
than one thousand rupees ; 

(iii) for a third or subsequent offences, with imprisonment for a 
term which may extend to two years and with fine which may extend to 
two thousand rupees : 
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Provided that, in the absence of-special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
shall not be less than nine months‘and fine shali not be less than one 
thousand rupees.”’. , 

57. Amendment of section 68 of Bom. XXY of 1949.—In section 68 
‘ of the principal Act, for the portion beginning with the words ‘‘shall, 
on conviction, be punished,” to the end of the section, the following 
shall be substituted, namely :— 

“shall, on conviction, be punished for each such offence with impri- 
sonment for a term which may extend to three years and also with fine: 

Provided that, in the absence of special and adequate reasons to 
the contrary to be mentioned in the judgment of the Court, 

(i) for a first offence, such imprisonment shall not be less than six 
months, and fine shall not be less than five hundred rupees ; J 

{ii) for a second offence, such imprisonment shall not be less than 
nine months, and fine shall not be less than one thousand rupees ; 

(iii) for a third or subsequent offences, such imprisonment shall not 
be less than one year and fine shall not be less than one thousand 
rupees.” , 

Pos. Substitution of new section 72 for section 72 of Bom. XXV of 
1949, —For section 72 of the principal Act, the following shall be substi- 
tuted, namely :— 

“72. Penalty for removal of tntoxicant, stc.— Whoever, in contraven- 
tion of the provisions of this Act or of any rule, regulation or order 
made, or pass granted, thereunder, removes any intoxicant, hemp, 
mhowra flowers of molasses from any distillery, warehouse, godown or 
other place of storage established or licensed under this Act shall, on 
conviction, be punished with imprisonment for a term which may extend 
to one year or with fine which may extend to one thousand rupees or 
both.” 

59. Insertion of new section 75A in Bom. XXV of. 1949.—After sec- 
tion 75 of the principal Act, the following new section shall be inserted, 
namely :— 

"754. Penalty or contraveniton of provisions of seciton 43 —Whoever 
in contravention of the provisions of section 43,— 

(a) drinks in a public place or in the rooms of a hotel or institution 
to which the public may have access, 

(b) allows the use or consumption of any quantity of foreign liquor 
possessed by him to any other person, 

(c) serves liquor at any ceremonial or other function or any assembly 
of persons where persgns (not being members of his family or his em- 
ployees) not holding permits under section 40, 41, 46, 46A or 47 are 

resent, 
shall, on conviction, be punished for every such offence with imprison- 
ment which may extend to six months, or with fine which may extend 
to one thousand rupees, or with both.”’. 


Notes 

Section 59 inserts now section 758A to the principal Act which provides for 
penalty for contravention of provisions of section 43. 

60. Amondmoni of section 76 of Bom. XXV of 1949.—In section 76 
of the principal Act, to clause (b), after the words “‘in his possession” 
the words “or to have it weighed, measured or tested” shall be added. 

61. Amendment of section 77 of Bom. XXV of 1949.—In section 77 
of the principal Act,— i 

(a) clause (c) shall be deleted ; 

(b) for the word “three” the word “six”, and for the words “two 
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hundred” the words ‘‘five hundred” shall be substituted. 

62. Stubstituiton of new section 96 for section 96 of Bom. XXV of 
1949.—For section 98 of.the principal Act, the following shall be substi- 
tuted, namely :— 

“96. Punishment for vexatious delay.—Any officer or person exercis- 
ing powers under this Act who vexatiously and unnecessarily delays for- 
warding to a Magistrate or to the officer-in-charge of the nearest police 
station as required by the provisions of this Act any person arrested or 
article seized under this Act, shall, on conviction, be. punished with 
imprisonment for a term which may extend to one year or with fine 
which may extend to one thousand rupees, or with both.”. 


Notes 

Section 62 substitutes new section 96 which provides for punishment for vexa- 
tlous delays. 

63. Amendment of section 100 of Bom. XXV of 1949.—In section 100 
of the principal Act, in the proviso, for the words “any person who can 
claim any right thereto” the words “the person, if any, claiming any 
right thereto” shall be substituted. 

64, Amendment of section 101 of Bom. XXV of 1949.—In section 101 
of the principal Act, fof the provisu the following shall be substituted, 
namely :— f 

“Provided that, where anything is liable to speedy and natural 
decay, or is of trifling value, the Court or the officer concerned = order 
such thing to be destroyed, ifin its or his opinion such order is expedient _ 
in the circumstances of the case.”. 

65. Amendment of section 103 of Bom. XXV of 1949.—In section 108 
of the principal Act,— 

(a) in sub-section (1), the words “as are ordinar{ly used in the nidnu- 
facture of such intoxicant” shall be deleted ; 

(b) sub-section (2) shall be deleted. 

66. Amendment of section 104 of Bom. XXV of 1949.—In séction 104 
of the principal Act, in sub-section (1), after the proviso the following 
new. proviso-shall be added, namely :— 

“Provided further tbat, in the case of a. person who is reasonably 
suspected of Laving committed an offence under section 108, the sum of 
money which may be accepted from him by way of composition for the 
offence shall be in addition to the duty or fee required to be paid By him 
under this Act.”. 

67. Amendment of section 105 of Bom. XXV of 1949.—In section 105 
of the principal Act, in sub-section (1)— 

_(a) in clause (b), after the word ‘‘drug” the words “or hemp” shall 
be added ; ° 


(b) for clause (c) the follewing shall-be substituted, namely :— 

‘*(c) opium,”; 

(c) in the proviso, at the end, the’ following shall- be added, 
namely :— 


“or on any medicinal or toilet preparation containirg. alcohol, 
opium, hmp or other narcotic drugs or narcotics.”. 

68. Amendment of section 108 of Bom. XXV of 1949.—In section 106 
of the.principal Act, in clause (d), in sub-clause (ii), for the words ‘‘sale 
of equivalents’ the words “scale of equivalents” shall be substituted. 

69. Deletion of section 107 of Bom. XXV of 1949.—Section 107 of 
the principal Act shall be deleted. : 

70. Amondment of section 107B of Bom. XXY of 1949.—In section 
107B of the principal Act, in sub-section (2), to-clause (a), the words 
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“furnishes false information or produces false accounts or documents, 
or” shall be added at the end. 

71. Amendment of section 109 of Bom. XXV of 1949 —In section 109 
of the principal Act,— ; 

(a) in sub-section (1), for the worda ‘frem which toddy is drawn” 
the words “which is tapped or licensed to be tapped of in respect of 
To a licence for drawing toddy therefrom is granted” shall be substi- 

. (b) in sub-section (2), for the words ‘for drawing tcddy” the words 
“for the tapping of, and drawing toddy frcm, toddy producing trees” 
shall be substitated. : 

72. Amendmoni of section 110 of Bom. XXV of 1949 —In section 110 
of the principal Act, for the words “to draw toddy” the words “to tap 
them and to draw toddy therefrom” shall be substituted. 

73. Amendment of section 112 of Bom. XXV of 1949.—In section 112 
of the principal Act, the word “annually” shall be deleted. 

74. Deletion of section 113 of Bom. XXV of 1949.—Section 113 of 
the principal Act shall be deleted. 

75. Substitution of new section 114 for sectiog 114 of Bom. XXV o 
1949.—For section 114 of the principal Act, the following shall be substi- 
tuted, namely :— 

. ‘114, Recovery of duties, etc.—(1) All duties, taxes, fines (except 
fines imposed by a Court) and fees leviable under any of the provisions 
of this Act or in respect of any licence, permit, pass or authorisation 
anted under_it and thé cost of the supervising staff appointed under 
section 58A may be tecovered from any person liable to pay the same or 
from his surety, if any, as if they were arrears of land revenue . 

(2) When any person, in compliance with any rule, regulation or 
order made under this Act, gives a bond (other than a bond under sec- 
tion 91 or 93) for the performance of an act, or for his abstention from 
any act, such performance or abstention shall be deemed to be a public 
duty within the meaning of section 74 of the Indian Contract Act, 1872 
(XI of 1872); and upon breach of the conditions of such bond by him, 
the whole sum named therein as the amount to be paid in case of such 
breach may be recovered from him or from his surety (if any) as if it 
were an arrear of land revenue.”’. 


Ni 

Section 75 substitutes new section lit which deals with the recovery of duties 
etc from the person lable to pay the same. 

___. 16. Substitution of new section 115 for section 115 of Bom. XXV of 
‘1949,—For section 1165 of the principal Act, the following shall be subs- 
tituted, namely :—« 

“115. Magistrate's power to impose enhanced ponaltics.—Notwith- 
standing anything contained in section 32 of the Code of Criminal Proce- 
dure, 1898 (V of 1898), it shall be lawful for any Presidency Magistrate 
or any Magistrate of the First Class to pass any sentence authorized by 
this Act in excess of his powers under section 32 of the said Code, pro- 
vided that the fine shall not exceed three thousand rupees.”. > 

77. Insertion of new section 1104 in Bom. XXV of 1949.—After 
section 116 of the principal Act, the following new section shall be 
inserted, namely :— 

“116A. Tender of pardon to accomplice.—(\1) Whenever two or more 
persons are prosecuted for an offence under this Act, a Presidency Magis- 
trate or any Magistrate of the First Class may, at any stage of the 
investigation or inquirv into or the trial of offence, with a view to 
obtaining the evidence of any person aupprsed to have been directly or 
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ni éctly concerned in, or privy to'the offence, tender a pardon to such 
_ person on condition of his making a full and true „disclosure of all facts 
within his knowlédge'relative to the offence. 

` (2) Every Magistrate, who tenders a pardon under sub-section (1), 
shall record his reasons for so doing. 

(3) Every person, accepting a tender under ‘thir section shall be 
examined as a witness in the Court of the Magistrate eae ccgnisance 

- of the offence, and in the subsequent trial, if any. 
(4) The provisions of secticns 339 and 339-A of the Code of Ctimi-* 
` nal Procedure, 1898 (V of 188), shall apply to the trial of a person ‘to 
whom pardon has been tendered under this section as they apply to a 
person to whom pardon has been tendered under section 537 or section 
338 of that Code. 

Explanation—For the purposes of sub-section (4), «the om to 
Pablic Prosecutor in section 339 of the said Code shall include a reference 
to ony officer conducting a prosecution under this Act.” 

Swbsttintion of sew sections 118 and 119 for existing sections 118 
and 119 of Bom. XXV of 1949.—For sections 118 and 119 of the principal 
Act, the following shall be'substituted, namely :— 

“118. Procedure of Code of Criminal Procedure relating to comgizable 
offencas to apply. —In the absence of any provision to the contrary in this- 
Act, the provisions of the Code of Criminal Procedure, 1898 (V of 1898), 
with respect to cognizable offences shall apply to offences under this Act, 

119. Certain offences to be non-bailable,—Ofiences under sections 68, 
67, 67-1A and 68 shal] be non-bailable.”’. 

79. Substitution of new section 120 for section 120 of Bom. XXV o 
1949,—For section 120 of the principal Act, the following shall be sub- 
stituted, namely :— 

“120. Power of entry and inspection.—The Director, Collector, or 
any Prohibition Officer duly empowered in this behalf by the State 
Government, or any Police Officer may— 

(a) enter at any time by day or by night, any warehouse, godown, 
shop, premises, house, building, vessel, vehicle or enclosed place i in which 
he has reason to believe that any intoxicant, hemp, mhowrs flowers, 
molasses, material or article liable to confiscation under this Act is 
manufactured, kept or concealed or that any still, utensil, implement or 
apparatus is used, kept, or concealed for the purpose of manufacturing 
any intoxicant contrary to the provisions of this Act ; 

(b) in case of resistance, break open any door and remove any other 
ohatacle to his entry into auy such warehouse, godown, shop, premises, 
house, building, vessel, vehicle or enclosed place : 

~ (c) seize any intoxicant, hemp, mhowra flowers or molasses and any 
material used in the manufacture cf any intoxicant and any, still, utensil, 
ymplement or a apparatus and any other thing which he has reason to 
believe to be liable to confiscation under this Act and any document or 
other article which h- has reason to believe may furnish evidence of the 
commission of any offence under'this Act ; and 

(d) detain and search and if he thinks proper, arrest any person 
whom he has reason to believe to be guilty of any offence under this 
Act.” 

' i Notes = 
Section 79 substitutes new section [20 for the old section and it empowers a 
Director, Collector or any Prohibition Officer to enter and inspect any premises etc. 
` . 80. Amendment of section 121 of Bom. XXV of 1949.—In section 12] 
‘ofthe principal Act,— —. 
(a) in aub-section (1), for the “words “stop or seaich” the words 
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“stop and search” shall be substituted ; 
' ` (b) in sub-section (2),— 
(i) for the words “are necessary to be made” the words ‘are neces- 
sary for searches made” shall be substituted ; 
(ii) for the words “for. deposit” the words ‘“‘for examination or 
deposit” shall be substituted ; i 

(c) in sub-section (3), tor the words ‘‘to a place appointed by the 
District Magistrate, or the Commissioner of Police, Bombay” the words 
“to a place appointed in Greater Bombay by the Commissioner of Police, 
Bombay and Sleswhere, by the District Magistrate” shall be substituted ; 
i (d) for sub-section (4), the following shall be substituted, namely :— 

‘(4)’ The expenses incurred by the State Government for any ot the 
purposes mentioned in sub-section (2) may be recovered from the owner, 
or as the case may be, the person in-charge, of the goods as arrears of 
land revenue.”’: 

81. Subsittutios of new section 122 for section 122 of Bom. XXV of 
1949.—Fer section 122 of the principal Act, the following new section 
shall be substituted, namely :— ` : . 

“122 Power to require productton of licences.—(1) The Director or 
Collector or any Prohibition Officer duly, empowered in this behalf by 
the State Government or any Police Officer may— ` 

(a) require a licensed manufacturer or vendor or tapper or drawer 
of toidy or a person in the employ of such manufacturer or vendor or 
tappar or drawer of toddy or acting with his express or implied permis- 
sion on his behalf to produce the licence, permit, pass or quthorisation 
jssued under this Act under which he carries on the manufg¢ture, storage 
or sale of any intoxicant, hemp, mhowra flowers or molasses or-tapg tod- 
dy producing trees or draws toddy therefrom ; i 

` (b) enter and inspect, ‘at any time by day or by night, any. land on 
which toddy producing trees are growing, whether such trees, are licensed 
for tapping or not, and any warehouse, godown, shop or, premises in 
which any licensed manufacturer or vendor manufactures, stores or sells 
any intoxicant, hemp, mhowra flowers or molasses and examine, test, 
mbasyre or weigh any stock of any such articles or cause any such stock 
to be eeiaiaed, tested, measured or weighed. 

(2) ,If any officer méntioned in sub-section (1) anda tbat the holder 
of a, licence, permjt, pass or authorization issued upder this Act or a 
person in the employ of such holder or acting with his express or implied 
permission on his behalf wilfully does or omits, to do anything, which is 
an offence under this Act, such officer,may seize any intoxicant, hemp, 
mhowra flowers or molasses or any material or article in respect of 
which the offence is aommitted and any document or other article which 
he has reason to believe may furnish evidence of the commission: of an 
offence under this Act and send a report to his,official superior, for such 
action as he deems fit.”. 

82, . Amendment of section 123 of Bom XXV of 1949.—In section 128 
of the principal Act, in sub-section (1), to clause (b), the words, “and 
seize any document or other article which be has reason to believe may 
eee evidence of the commission of an «fence under this Act” shall be 
adde 

83 Amendment of section 125 of Bom. XXV of 1949.—In section 
125 of the principal Act.— . 

(a) in clause (a), for the word ‘‘confiscation” the words ‘‘confircation 
ot forfeiture’ shall be substituted ; and after the words ‘“‘excise revenua”’ 
the words “and any document or other article which he has reason te 


a 


PART V ] BOMBAY ACT NO. XXII OF 1960, 161 





believe may furnish evidence of the commission of an offence under this 
Act;” shall be added ; 

_ (b) in clause (b), for the words ‘any other thing” the words “other 
thing” shall be substituted. 

84. Amendment of section 128 of Bom. XXV of 1949.—In section 

128 of the principal Act, in sub-section (1), in clause (b), the word 
“opium”, where it occurs for the first and thırd times, shall be deleted 
and for the words “or opium”, the words “,mhowra flowers, molasses” 
shall be substituted. - . 

- Substitution of new section 128A for section 128A of Bom. XXV 
of 1949.—For section 128A of the principal Act, the following shall be 
substituted, namely :— 

_ "128A. Certain provisions io apply to demaiured spirituous prepara- 
Hons.—The provisions of sections 80, 98, 99, 103(1),104, 120, 121, 122, 123, 
124, 125, 128, 185 and 139 shall apply to denatured spirituous prepara- 
tions as they apply to any intoxicant under this Act.”. 


Notes 

This section substitutes a new section 128A appl tain i Í 
Act to denatured spirituous preparations. paging et propisione g me 

86. Amendment of section 130 of Bom, XXV of 1949.—To section 
189 of the principal Act the following shall be added, namely :— 

“orto any other officer duly empowered under section 120if the 
director in any particular. case has directed such officer to conduct the 
investigation of the offence ’’. 

87: Amondment of section 182 of Bom. XXV of 1949.—In section 
132 of of the principal Act, for the words ‘‘When anything has been sei- 
zed by a Prohibition Officer other than the Collector or Director urder 
the provisions of this Act” the words ‘when anything has been seized, 
under the provisions of this Act by a Prohibition Officer exercising pow- 
ers under section 129 or by an Officer-in-charge of e. Police Station” 
shal) be substituted. 

88. Amondment of secon 138 of Bom. XXY of 1949.—In aection 
133 of the principal Act— 

(a) forthe words “legally bound,to, agsist any” the words “legally 
bound to assist any Prohibition Qfficer qr’ shall be aubatituted; and 

(b) in the marginal note, for the words ‘‘officials af all departments” 
the words ‘‘officers of Governments” shall be substituted, : 

89. Subsitiniion of new sections 184 and 136 for sections 184 and 135 of 
Bom. XXV of 1949 —For sections 134 and 138.0f the.principal Act, the. 
following shal] be substituted, namely :-- 

184, Offences to be reported.—Every village offiger or servant use~ 
ful to Government, every officer of the State Government, and (with the. 
consent, of the Central Government) every officer of the Customs and 
Central Excise Departments, and_every officer or servant of a local 
authority, and the Sarpanch of a village panchayat constituted under 
the Bombay Village Panchayats. Act, 1958 (Bom. III of 1989), shall 
be bound— 

(a) to give immediate information at the nearest Police Station or 
to any officer or person authorised in this behalf of the commission of any. 
offence and of the intention or preparation to commit any offence, under 
this Act which may come.to thejr knowledge ; 

(b) to take all reasonabe measures in their power to.preyent the co- 
mmission of any such offence which they may know or have reason to 
belleve is about or likely to be committed. 

135. Landlords and others to give information-—Every person who 
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owns or occupies any land or building, or who isa landlord of an estate 
residing in the village, and the agent of sach owner, occapier or landlord 
of the land, building or estate, as the case may be, on or in which there 
haa been any unlawful tapping of toddy producing trees or unlawful 
manufacture of any liquor or intoxicating drug or unlawful cultivation or 
collection of hemp, and every owner of a vessel or vehicle in which liquor 
or intoxicating drug is manufactured contrary to the provisions of this 
Act, shall, in the absence of reasonable excuse, be bound to give notice of 
the same to a Magistrate or to a Prohibition Officer or to a Pollce Officer 
immediately the same shall have come to his knowledge.”’. 

This section substitutes new sdetions 14 and 136 inthe prac pai Act S 134 


provides for reporting of certain offences and S 135 makes it obligatory on landlords 
and others to give information toa Magistrate or Prohibition Officer or to a Police 
Oo 


90. Substitution of now section 138 for section 138 of Bom. XXV of 
1949, —For section 138 of the principal Act, the following shall be sab- 
stituted, namely :— Í 

138. Reviston.—The State Government may call for and examine 
the record of any proceeding before any prohibition Officer, including 
that relating to the grant or refusal of a licence, permit, pass or autho-. 
rization under this Act, for the purpose of satisfying itself as to the. 
correctness, legality or propriety of any order passed in, and as to the 
regularity of, any such proceeding and’may, when calling for such record, 
direct that the order.be not given effect to pending the examination of 
therecord. On examining the record, it may either annul, reverse, 
modify or confirm such order, or, pass such other order as it may deem 
fit.” j 


Notes 

This section substitutes a new S 138 in the principal Act conferring power of 
Revision on the State Government. » 

91. Amendment of section 139 of Bom XXV of 1949.—(1) Sec- 
tion 139 of the principal Act shall be renumbered as sub-section (1) of 
that section and in sub-section (1) of that section as so renumbered— 

(a) in clause fb), for the words ‘‘and for such periods as it deems 
ft” the words “as it may impose” shall be substitated ; 

(b) for clauses (c) and (d) the following shall be substituted, 
namely :— 

‘‘(c) "exempt any person or institution or any class of persons or 
institutions from all or any of the provisions of this Act or from all or 
any of the rules, regulations or orders made thereunder or from all or 
any of the conditions of any licence, permit, pass or authorization grant- 
ed thereunder, subject to such conditions as it may impose ; f 

(d) exempt any intoxicant or class of intoxicants, denatured spiri- 
tuous preparation, hemp, mhowra flowers or molasses frcm all or any 
of the provisions of this Act or from all or any of the rules, regulations _ 
or orders made thereunder, subject to such conditions as it may impose; 

(d) remit or refund wholly or partially any feein respect of anv ~ 
privilege, licence, permit, pass or authorization granted under this Act 
or any duty on toddy producing trees or any excise or countervailing 
duty or fee leviable under this Act on any intoxicant, hemp, mhowra 
flowers or molasses from any person or institution or from a class of 
persons or institutions or exempt any person or institution or class of 
persons or institutions from the payment of such duty or fee, subjec 
to such conditions as it may impose.” ` 

(c) in clause (f),— 
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(i) after the words ‘‘specified insuch order,” the words ‘‘denatured 
spirituous preparation,’ shall be inserted ; 

(ii) for the words “managed by the Excise Department” the words 
“managed by the State Government departmentally” shall be substi- 
tuted ; 

(d) in clause (h), after the word "intoxicant,” the words “denatured 
spirituous preparation,”, shall be inserted ; 2 

(e) for clause (i) the following shall be substituted, namely :— 

“(i) prescribe in respect of any place or area, the maximum number 
of toddy producing trees for tapping which or for drawing toddy from 
which licence or licences may be granted ;” ; 

(f) for clause (j), the following shall be substituted, namely :— 

“(j) prescribe the procedure for the disposal of any shop or shops 
authorised to sell any intoxicant, denatured spirituous preparation, 
hemp, mhowra flowers or molasses under this Act and the procedure to 
be followed before granting any licence or licences ; ”; 

(g) in clause (k), after the words “licences shall be granted” the 
words ‘subject to such conditions,as may be prescribed” shall be 
inserted ; 

' (h) in clause (1), for the words “to whom licences may not be grant-% 
ed” the words ‘‘to whom licences may or may not be granted” shall be) 
substituted. 

(2) After sab-section (1) of section 139 as so renumbered the follow- 
ing new sub-section shall be added, namely :— 

(2) Au order made under sub-section (1) shall, ifitis of a general 
nature or affecting a class of persons, be notified in the Official Gazette.” 

92. Amendment of section 141 of Bom. XXV of 1949.—In section 141 
of the principal Act, in sub-section (1)— 

(a) for the figures and word ‘65 to 69” the figures, letters and word 
“65, 66, 684A, 67, 67-1A, 67C, 68, 69 and 70” shall be substituted ; 

(b) after the words “employment of additional police” the words 
“in that area” shall be inserted. f 

93. Substitution of new section 142 for section 142 of Bom. XXV of 
1949.—For section 142 of the principal Act, the following shall be sub- 
stituted, namely :— , 

“142. Power of Collector to close places where intoxicani or hemp 18 
sold in cortain cases.—(1) If the Collector is of opinion that it is in the 
interest of public peace to close any place in which any intcxicant or 
hemp is gold, it shall be lawful for the Collector by an order in writing to 
the person holding a licence fur the sale of such intoxicant or hemp to 
require him to close such place at such time or for such period as may 
be specified in the order. e 

(2) If a riot or unlawful assembly is imminent, or takes place, it 
shall be lawful for any Executive Magistrate or Police Cfficer who is 

present to direct that auch ‘place sball be closed and kept closed for 
such period as he thinks fit, and in the absence of any Executive Magis- 
trate or Police Officer the person referred to in sub-section (1) shall 
himself close such. place. 

(3) Any order given under this section shall be final.” 

94. Amendment of section 143 of Bom. XXV of 1949.—In section 143 
of the principal Act,— 

(1) in sub-section 12), — 

(a) in clause (b), after the word “purchase,” the ‘word “bottling,” 
and after the word “intoxicant’’ the words ‘‘, denatured spiritucus 
pr eparation”’, shall be inserted ; 
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(b) in clause (c), after the word “‘intoxicant”’ the words ' ‘or denatur- 
ed spirituous preparation” shall be added ; 

(c) in clause (f), after the word: ‘manufacture,” the word “bottling,” 
shall be inserted ; 

~ (d) after clause (b), tho following new clauses shall be inserted, 
namely :— 

(h1) prescribing the restrictions under which and the conditions on 
a any licence, permit, pass or authorization may be granted inclu- 

ne-— 

SD ) the prohibition of the admixture with any intoxicant of any subs- 
tance deemed to be noxious or objectionable ; 

(ii) the fixing of the strength, price or quantity in exceas of or below 
which any toxicant or mhowra flowers shall not be sold or supplied, 
and the quantity in excess of which denatured spirit, denatured spiritu- 
ous preparation or molasses shall not be ae or soldand the pres- 
cription of a standard or quality for any intoxicant, denatured spirituous 
-preparation, mhowra flowera or molasses ; 

(itl) the prohibition of sale of any intoxicant, denatured spirituous 
preparation or hemp except for cash ; 

(iv) the prescription of the days and hours during which any licen- 
sed premises may or may not be kept open and provisions for the closure 
of such premises on special occasions ; 

(v) the prescription ofthe nature of the premises on which any in- 
toxicant may be sold and the notices to be exposed at such premises ; 

(vi) the prescription of the accounts to be maintained and the re- 
turns to be submitted by licence holders or permit holders ; 

(vil) the regulation or prohibition of the transfer of licences ; A 

(viii) the writing of the names and addresses and the taking of sige 
natures of purchasers in the register of sale of any intoxicant, hemp, 
mhowra flowers or molasses or any article the sale or purchase of which 
is regulated by clause (b) of sub-section (1) of section 199 ; 

(h2) (i) declaring the processes by which spirits shall be denatured 
in particular areas, or for particular purposes ; 

'(il) for causing such spirits to be denatured through the agency or 
under the supervision of the Government Officers and for the payment of 
the charges for such supervision ; 

(iii) for ascertaining whether suc ec have been denatured.”’; 

(e) for clause (k), the following shall be substituted, namely -— 

‘(k) prescribing the persons or classes of persons to whom any 
intoxicant, denatured spirithous preparation, hemp, mhowra flowers or 
molasses may or may not be sold or who may or may not be allowed to 
sell, purchase or use any of these Articles ;’’; 

(f) after clause UW, the following new clauses shall be inserted, 
namely 

eda) _prescribiog the occasions on which special orders may be gran- 
ted forthe sale by retail of larger quantities of liquor or introxicating 
drugs, or opium than those which are prescribed in any “notification 
sap under this Act and the conditions on which such sales may be ` 
mad 

a) prescribing | the amount of security to be deposited by the bolder 
of any licence, permit, pass or authotization for the performance of the 
conditions for the same; 

(13) providing for the maintenance by the holders of licences, per- 
mits, passes, or duthorizatioris of the registers of sales, purchases, posses- 
sion, consumption or use and the particulars to be entered in the 
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register; ’’; is . 
` (g) for clause (m), the following shall be substituted, namely.:— 

“(m) regulating the grant of rewards or expenses tọ, ofhcers; infos- 
mants, or, persons giving information or assistance in the detecticn or 
investigation of offences unde: this Act, and of compensation to peracis 
charged with offences punishable under this Act and acquitted ;”; 

(h) for clause (p), the following shali be substituted, namely :— 

“(p) imposing restrictions and conditions on- buyers of intoxicant, 
denatured spirituous preparation, hemp, mhowra flowers ‘or molasses or 
any article the purchase, of which is regulated by clause (b) of gub-sect- 
ion (1) of section 139 including provision for compellirg thym to sgn 
entries pertaining to the purchase by them of any of these articles;”’; 

~ (i) clause (q) shall be deleted ; amar 

(j) after clause (r), the following new clause sball be inserted, 
namely :— = 

“(ry prescribing the. constitution of Ccmmittees, Boards ard Medical 
Boards or; panels thereof and the procedure regarding their woik;”; 

(k) in clause (s), for the word ‘“‘Committees”’, at both the places 
where it occurs, the words ‘ boards, Committeés”, and for the words 
‘Medical Boards’, at bath the places where they occur, the words “Medi- 
cal Boards or panels thereof’, shall be substituted; toe 

(l) after clause (ty, the following new clause shall be inserted,’ 
namely :— eas Pinte à 


(t') prescribing conditions of, through transport under .secticn 


“ (2) After sub-section (3); the’ following, newsub:section shaji be in- 
Serted, namely :— - i ‘ g 

“(4) All rules made under this Act’ shall be laid for not legs than 
thirty days:before each'house. of the State Legislature as soon as may 
be after they are made; and shall be subject to such modifications as the 
state Legislature may make during the session in which they are so laid 
or the session immediately followirg.’’. 

95: Amondueent of secon 144 0f Bom. XXV of 1949.—In section 
144 of the principal Act, in sub-section (1)— 

(a) in clause (a),— 

, (i) the word '‘mauafacture,”’, where it occurs for the first time, shall 
‘be deleted ; 

(ii) after the word “‘intoxicant” the words ‘denatured spirituous 
preparation” shall be inserted ; i 

(tli) sub-clauges (ii) to (v) shall be deleted ; 

(b) in clauses (b) and (d), the word “opium,” shall be deleted ; 

(c) clauses (c), (t), 1g), (i). tk) and (I) shall be deleted; 

96. Insertion of new sections 146A and 146B in Bom. XXY of 
1949.—After section 148 of the principal Act, the following new sectiors 
shall be inserted, namely :— . . 

“146A, Limitation of prosecutions or sutis against oficers.— (1) All 
Prosecutions of any Prohibition, Police or othr officers, or of any per- 
sons empowered to exercise powers or to perform functions under this 
Acts and all actions which may be lawfully brought against the Govern- 
ment or any’ of the aforesaid officers or persons, inrespect of anything _ 
donéor alléged'to have been done in pursuance of this Act, shall be ins- 
tituted within four months from the date ofthe act complained of, and 
not afterwards ; and any-4uch action shall be dismitsed— 

(a) if the plaintif does not prove that, previously to bringing such 
action. he has presented all such appeals allowed by this Act or by any 
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other law for the time being in force, as within the afcresaid Ferled of 
four months it was possible to present ; or 

(b) in the case of an action for damages, it tender of sufficient amen- 
ds shall have been -made before the action was brought, 01 if'atter the 
institution of the action a sufficient sum of money is paid into Court with 
costs, by‘or of behalf onthe defendant. > 

(2) Subject to the provisions‘of section 1£7 of theCode of Criminal 
Procedure, 1898 (V‘of 1898), no Court shall take cognizatce of an otience 
committed or alleged to have beed committed by any Prohibition, Police 
-or other officer or any person empowered to exercise powers oF 10 pel- 
form functions under this Act, in regard to anything: done under this 
Act, until the sanction of the Collector having jurisdiciicn Las bien 
obtained.” 

146B. Préctuiony of Act not to apply to Government.—Save in so far 
as may be expressly prov ded in any rule, regulation or order made 
under this Act, nothing in this Act shall ap} ly in respect of any intox- 
cant, denatured spirituous ;reparations, hemp, ohowra fluwers cr 


molasses which are e the Property ardın the porscesion. of the Govern- 
ment.’ 


y : Notes 


` This section inserts a new s ction 146A prescribing limitation of piosccaticas 
or suits against officers. 


97, Amendment of sec'ion 149 of Bom. XXV of 1949. —In section 
149 of the principal Act the brackets and figure “(1)” shall be deie- 
ted. 


98 Amendment of Schedule 1I to Bom. XXV of 1949.—In Schedule : 
II to the principal Act, the following entry thall be added, namely :— 
“1951 XXII The Bombay ln section, 57,— 


Police Act, (a) in clause (b), in sub-clause (ii) 
_ sl, the portion, peginning with the wor- 
. _ ds and figures ‘or under section 65 


or 68 of that Act’ and ending with 
the figures.’ 1988’ shall be deietea ; 
(b) in clause (c), for the words 
‘aforesaid Prohitition Acts’ the 
words and figues ‘Bombay Probi- 
bition Act, 1449 (Bom XAV of 
1949)’ shall be substituted.” 


hb, 


PART V-A. 
MAHARASHTRA ACTS, 
ORDINANCES & NOTIFICATIONS 


The Maharashtra Appropriation Act, 1960. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 13th August 1960, was published in 
the Maharashiva Government Gazette, Extraordinary, Part IV, dated the 


16th August, 1960. 
Maharashtra Act No. I of 1960. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State to the service of the year onding 
on the 31st day of March 1961. 

WHEREAS by virtue of article 204 of the Constitution ef India it is 
necessary to provide for the passing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the State 
to the service of the year ending on the thirty-first day of March 1961; _ 
and for the purpose of authorising payment of the said sums; It is hereby 
enacted ın the Eleventh Year of the Republic of India as follows :— 

1. Short tse.—This Act may be called the Maharashtra Appropria- 
tion Act, 1960. 


Notes 

Object —‘‘Article 204(1) of the Constitution of Indla requires zhat as soon as 
may bə attor the grants have baen made by the Assembly, there shall be introduced 
a Bill to provide for the appropriation out of the Consolidated Fond of the State of 
all moneys required to meet—(a) the grants so made by the Assembly ;and (b) the 
expenditure charged on the Consolidated Fund of the State but not exceeding in any 
case the amount shown in the statement previously laid befere the Legislature. 

The Bill accordingly specifies the gross amounts required to meet the grants 
made by the Assembly and the expenditure charged on the Consolidated Fund of the 
State for the year 1960-61 inclusive of the sums specified in column 4 of the Schedule 
to the Bombay Appropriation (Vote on Account) Act, 1960’ ide Statement of 
Objects and Reasona, printed in tha Maharashtra Gasctis, Part V, dated August 18, 
1960) 


2. Issue of Rs. 2,50;56,38,101 owt of the Consolidated Fund of the 
State for the year 1960-61.—From and out of the Consolidated Fund of the 
State, there may be paid and applied sums not exceeding those specified 
in columa 4 of the Schedule hereto annexed ameunting in the aggregate 
{ inclasiva of the sums specified in column 4 of the Schedule to the Bom- 
bay Appropriation (Vote on Account) Act, 1960 (Bom. XV of 1960) ] to 
the sum of Rs. 2,50,53 38,101 towards defraying the several.charges 
which will come in course of payment during the year ending on the 
thirty-first day of March 161, in respect of the services and purposes 
specified in column 2 of the Schedule to this Act. e 


Ssction 2 makes provision for tha eae Rs. 2,60,56,38,101 out of the Consoli- 
dated Fund of the State for the year 1960-61 in respect of services and purposes 
specified in column 2 of the Schedule to this Act. 

3. Appropriation—The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in rela- 
tion to the year ending on the thirty-first day of March 1961. 

SCHEDULE 
(See sections 2 and 3) 

* * 





= + 
[For the Schedule, see the Maharashira Government Gazetie, 
Extraordinary, Part IV, dated August 16, 1960, pages 2 to 6. Editor ). 
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The Bombay Police (Amendment) Act, 1960. 
The following Act of the Maharashtra Legislature hes been assented 
to by the Governor on the 14th August, 1960, and was published in the 
Makarashiva Government Gaxetis, Extraordinary, Part IV, dated the 20th 


August 1960. 
Maharashtra Act No, I of 1960 
An Act further to amend ihe Bombay Police Act, 1961, for certain 
S68. 


WHEREAS it is expedient further to amend the Bombay Police 
Act. 1951 (Bom. XXII of 1951), for the purposes hereinafter appearing ; 
It 19 hereby enacted ın the Eleventh Year of the Republic of India as 
follows :— 

1, Short title.—This Act may be called the Bombay Police (Amend- 
ment) Act, 1980. 


Object —'‘Cla uses (w), (wa), » @) tiaa, (y) yoi sub-section (1) section 33 of the Bom- 
bay Police Act, 1951, empower a Commissioner of Polico and a District Maglatrato 
in areas under their Tospective charges or any part thereof to make, alter, or rescind 
rules orders not inconsistent with the Act for the purpose of licensing or controlling 
places of public amusement or entertainment, for regulating or prohibitmg the sale 
of tickets, etc. There 1s no provision in the Bombay Police Act, 1961, under which 
a Commigsioner of a Division may frame such rules and issue licences under them. 
It is only a Commissioner of Police and a District Magistrate who are authorired to 
frame such rules. In order to enable a performance lcence valid overan area 
wider than a district to be issued to a touring dramatic company, it is proposed to 
empower the Commissioner of a Division to frame rales under clanses (w), (wa), D 
and (y) of sub-soction (1) of section 33 of the Act. The proposed amendment is bein ag 
made to achieve this objsct.” (Vide Statement of Objects and Reasons, publish 
in the Bombay Government Garetis, Part V, dated December 3, 1959). 

2. Amondment of section 2 of Bom. XXII of 1961.—In section 2 of 
the Bombay Police Act, 1951 (Bom. XXII of 1£61) (hereinafter referred 
to as ‘‘the principal Act’’), in clanse (3), after sub-clause (b), the follow- 
ing sub-clause shall be inserted, namely :— 

‘*(c) in relation to a revenue division, the Revenue Commissioner;”’. 

3. Amendmont of section 38 of Bom. XXII of 1961.—In section 33 
of the principal Act,— 

(a) in sub-section (1A), after the letters, word and brackets ‘'(w), 
(wa) and (x)” the words, brackets and figure ‘‘of sub-section (1)’’ shall be 
inserted ; 

(b) after sub-section (1A), the following sub-section shall be inserted, 
namely :— 

“ LB) The powert to make rules, orders or appointments under clauses 
(w), ), (wa) and (x) and, in so far as it relates to a licence or permigsien 
under any of those clauses, under clause (y) of sub-section (1), may, sut- 
ject to the provisidns of sub section (1A), also be exercised by a Kevenue 
Commissioner in the revenue division under his charge.” 

(c) ia the proviso to sub-section (6), for the words ‘the Cor mis- 
sioner” the words ‘‘the Revenue Commissior er, the Cen missiorer” ehall 
be substituted. 


Notes 

Section 3 makes amendments in section 33 of the Pombay Police Act, 196] by ° 
adding sub-section (1B), etc ` 

4. Améndment of section 46 of Bom. XXII of 1951.—In section 46 
of the principal Act, for the words ‘‘the Commissioner” tle words ‘‘the 
Revenue Commissioner or the Commissioner” shall be substituted. 

5. Amendment of section 104 of Bom. XXII of 1961.—In section 104 
of the principal Act, for the words “the Commissioner” the werds ‘‘the 
Rəv2a1 Commissioner, the Commissioncr”’ sl all be substituted. 
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Notes | 
Section § makes amendments in section 104 of the Bombey Police Act, 1981 by 
substituting the words “the Revenue Commissioner, Commissioner” for the words 
“the Commissioner” 


6. Amondment of seciton 161 of Bom, XXII of 1951.—In sub-section 
(1) of section 161 of the principal Act, for the words “the Commissioner” 
the words “the Revenue Commissioner, the Commissioner” and for the 
words ‘such Commissioner” the words ‘such Revenue Commissioner, 
Commissioner” shall, respectively, be substituted. 





The Suits Valuation (Maharashtra Extension and Amendment) 
Act, 1960. 

The following Act of the Maharashtra Legislature has been agsented 
to by the President on the 2nd September, 1960, and was published in 
the Makarashiva Government Gazette, Extraordinary, Part IV, dated the 
15th September 1960. 

Maharashtra Act No. IV of 1960. 

An Act to extend the Smis Valuaiton Act, 1887, to the rest of the State 
of Maharashtra, for certain purposes further to amend that Act and to ro 
peal the corressponding law in force in a part of the State. 

WHEREAS the Suits Valuation Act, 1887 (VII of 1887) does not 
extend to that area of the State of Maharashtra which, immediately 
before the Ist November 1916, was comprised in a Part B State; 

AND WHEREAS in the Hyderabad area of the State the Suits Valu- 
ation (for Purpose of Jurisdiction) Act (Hyd. IV of 1318 Fasli) isin force; 

AND WHEREAS it is expedient that the Suits Valuation Act, 1887 
( VIL of 1837), be extended to the Hyderabad area of the State, and 
that ia its applisation to the whole of the State that Act be further 
ama3ndad for purposes hereinafter appearing, and that in consequence the 
correspon jing law aforesaid be repealed; 

It is hereby enacted in the Eleventh Year of the Republic of India 
as follo ws:— 

1. Short tithe and commencemeni— (1) This Act may be called the 
Suits Valuation (Maharashtra Extension and Amendment) Act, 1960. 

(2) It shall comeinto force en such date as the State Government 
may, by notification in the Oficial Gases, uppoint. 


Notes 

Oo —''The Suits Valuation Act, 1887((VII of 1887), which prescribes the 
mode of valuing certain suits for deterimining pecuniary jurisdiction of the Courts, 
extends to the whole of the State of Maharashtra except the Hyderabad area of this 
State. In the Hyderabad area, there is a separate Act called the Suits Valuation 
(for Purpose of Jurisdiction) Act (Hyderabad Act IV of 1318 Fasii). To bring about 
uniformity in the law on the subject, it is proposed to extend the Suits Valuation 
Act, 1887, to the Hyderabad area and to repeal the corresponding law prevailing in 
that area 

The Suits Valuation Act contains references to the provisions of the Court-fees 
Act, 1870. In this State, the Court:jees Act, 1870, has been replaced by the untfied 
enactment called the Bombay Court-fees Act. 1959 (Bom. XXXVI of 1969), which 
has come into force from the Ist August 1959 In view of this references to the old 
Act have been replaced by references to the corresponding provitions of the new 
Céourt-fesw Act.” (Vide Statement of Objects and Reasons, printed inthe Maka- 
rashiys Government Gastie, Part V, dated June 23, 19€0 }. 


2. Extension of Act VII of 1887 to Hyderabad ares of Maharashira 
State—The Suits Valuation Act, 1887 (VII of 1887), is hereby extended to, 
andin.virtae of such extension shall be in force in, the Hyderabad area 
of the State of Maharashtra. ` 


: Notes 
Ssotion 2 extends the operation of the Suits Valuation Act, 1887 to the Hydera- 
bad area of the State of Maharashtra. 


4 THB SUITS VALUATION (MAHARASHTRA EXTENSION AND { 1860 
AMENDMENT) ACT, 1960. 





3. Amendment of section lof Act VII of 1887—In the Suits Valuas 
tion Act, 188/(VIL of 1887) in its application to the State of Maharashtra 
(hereinafter referred to as “the principal Act”), in section 1, after the 
words and latter ‘comprised in Part B States” the worda “other than 
the Hyderabad area of the State of Maharashtra” shall be inserted. 

4. Substitution of section 2 of Act of VII of 1887—For section 2 ofthe 
. principal Act, the following shall be substituted, namely:— 

“2. Commencemeni a sections 3 to 5—On the date of commencement 
of the Suits Valuation (Maharashtra Extension and Amendment) 
Act 1980 (Mah. IV of 1960),sections 3 to 5(both inclusive)shall cease to be 
in force throughout the State of Maharashtra, but the State Government 
may, by notification in the Official Gazette, bring the said sections into 
force in the whole of the State or any local area,from such date as may be 
specified in such notification.” 


Notes 

Section 4 substitutes new section 2 to the principal Act providing for the com- 
mencement of sections 3 to 5. 

5. Amendment of section 3 of Act VII of 1887—In section 3 of the 
principal Act, for the words, figures, brackets and letter ‘‘the Court-fees 
Act 18/0, section 7, paragraphs v and vi, and paragraph x, clause (d)” 
the following shall be substituted, namely:— 

“paragraphs (v) and (vs) and clause (d) of paragraph (24) in section 
6 of the Bombay Court-fees Act, 1959 (Bom. XXXVI of 1959)”. 

Ameondmoni of section 4 of Act VII of 1887.—In section 4 of the 
principal Act, for the words and figures ‘the Court-fees Act, 1870, sec- 
tion 7, paragraph iv, or Schedule II, article 17,” the following shall be 
substituted, namely :— 

“clause (c), (d), (e), (g), (i) or (j) of paragraph (iv) or paragraph (vii) 
in section 6 or Afticles 3, 4, 5 or 7 in Schedule I or clause (f) of Article 
23 sr aaa II to the Bombay Court-fees Act, 1959 (Bom. XXXVI of 
1959),”’ 

7. Deletion of section 6 of Act VII of 1887,—Section 6 of the princi- 
pal Act shall be deleted. 

8. Amsndmoni of section 7 of Act VII of 1887.—To section 7 of the 
principal Act, the following proviso shall be added, namely :— 

“Provided that, in the Hyderabad area of the State of Maharashtra 
it shall come into force on the date of commencement of the Suits Valua- 
tion (Maharashtra Extension and Amendment) Act, 1860 (Mah. IV of 
1960)”, 

9, . Amendment of section 8 of Act VIT of 1887.—In section 8 of the 
principal Act, for the words, figures, brackets and letter “the Ccurt-fecs 
Act, 1870, saction 7, paragraphs v, vi and ix, and paragraph x, clause (d), 
` court-fee3 are payable ad valorem under the Court-fees Act, 1870,” the 
following shall be substituted, namely :— 

‘ par graphs (v), (vi) and (x) and clause (d) of paragraph (xi) in sec- 
tion 6 of the Bombay Court fees Act, 195» (Bom XXXVI of 1959), court- 
fees are payable ad valorem under the Bombay Court-fees Act, . 1959 
(Bom. XXXVI of 1959),” 


Notes 

Section 9 makes amendments in section 8 of the Suits Valuation Act, 1887. 

10. Amendment of section 9 of Act VII of 1887.—In section-9 of the 
priacipal Act, for the words, figures, brackets and letter “the Court- fees 
Act, 1870, section 7, paragraphs v and vi, ea 5 paragraph x, clause (d),” 
the following shall be substituted, namely 

“paragraphs (v) and (vi) and clause (d) of paragraph (xi) in section 6 
of the a Court-fees Act, 195° Bor XXXVI of 1969),”. 
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1i. Amendmoni of section 11 of Act VII of 1887.—In section 11 of 
the principal Act— : 

(1) ia sub-section (1), for the words and figures ‘‘section 678 of the 
Code of Civil Procedure’ the words and figures ‘‘section Yt of the Code of 
Civil Procedure, 1908 (V of 1y08)” shall be substituted ; 

(2) ın sub-section (4), for the words and figures ‘section 622 of the 
Code of Civil Procedurę” the words and figures ‘section 116 of the Code 
of Civil Procedure, 1908 (V of 1908)” shall be substituted ; 

(3) to sub-section (5), the following proviso shall be added, namely:— 

‘Provided that, in the Hyderabad area of the State of Maharashtra 
it shall come into force on the date of commencement of the Suits Valva- 
spss (Maharashtra Extension and Amendment) Act, 1860 (Mah. IV of 
19 ). as 

12, Repeal and saving.—(1) The Suits Valuation (for Purpose of 
Jurisdiction) Act (Hyd. 1V of 1318 Fasli), in its application to the Hyd- 
erabad area of the State of Maharashtra, is hereby repealed. 

(2) The repeal under sub-section (1) shall not affect— 

(a) the previous operation of the Act so repealed ; or 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under that Act. 

(3) Weer Aaa the repeal of the Suits Valuation (for Purpose 
of Jurisdiction) Act (Hyd. iv of 1318 Fasli), in its application to the 
Hyderabad area of the State of Maharashtra, any suit or legal proceeding 
. pending immediately before the date of such repeal before any Court by 
virtue of the provisions of section 5 of that Act shall be continued befere 
and disposed of by that Court, as if this Act had not come into force. 


Notes 
Section 12 provides for the repeal of the Suits Valuation (for Purpose of Juris- 
a eton) Act and provides that such repeal shall not affect the previous operation of 
o Act, etc. 


The Indian Limitation (Maharashtra Provision for Uniformity 
and Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature, has been assented 
to bythe President on the 8rd September 1960, and was published in 
the Maharashiva Government Gazette, Extraordinary, Part IV, dated the 
9th September 1960. 

Maharashtra Act No. V of 1960. 

An Act to provide for uniformity in the provisions of ths Indian Limi- 
tation Act, 1908, in sts applicaiton to the State of Maharashiva. 

WHEREAS it is expedient to provide for uniformity in the provi- 
sions of the [Indian Limitation Act, 1908 (IX of 19U8), in its s pplication 
to the State of Maharashtra ; It is hereby enacted ih the Eleventh Year 
of the Republic of India as follows :— 

1. Short title and commoncomont.—(i) This Act may be called the 
Indian Limitation (Maharashtra Provision for Uniformity and Amend- 
ment) Act, 1960. 

(2) It ‘shall come into force on such date as the State Government 
may, by notification in the Oficial Gasetis, appoint. 


Notes 

Object —'‘The Indian Limitation Act, 1908, which oxtends to the whole of the 
State of Maharashtra, has not been locally ‘amended in its application to the areas 
of the State other than the pre-Reorganisation State ot Bombay. In its application 
to the pre-Reorganisation Stata of Bombay, the Act has been amended by the 
Indian Limitation (Bombay Amendmenr) Act, 1937 (Bom. VI of 1937). The said 
amendment has snlarged the period of limitation for certain summary suits from one 
year to three years. i 


‘ 





6 THE BOMBAY AWIMAL CON1AG10U8 DISEASES (CONTROL) 1 1960 
(EXTENSION AND AMENDMENT) ACT, 1960. 





With a view to providing for uniformity in the application of the law of Hmita 
tion to the State, itis proposed to extend, throughout the State of Maharashtra, 
the amendments made by section 2 of Bombay Act VI of 1937. The Bul seeks to 
achieve this object, A provision similar to section 3 of Bombay Act VI of 1987 has 
also been made in clause 3 of the Bull to exclude fromits purview suits which ma 
be pending in Courts at the date of the commencement of this amending Act” 


(Vide Statement of Objects and Reasons, printed in the Makaraskira Government 
Gatis, Part V, dated june 23, 1960.) 


2. Extenston of amendmonis made by section 2 of Bom. VI of 1937 
to rest of Maharashtra State.—For the purpose ot providing for uniformity 
in the provisions of tbe Indian Limitation Act, 1908 (LX of 1908), in its 
application to the State of Maharashtra (hereinafter referred to as the 
“principal Act”) the amendments made to that Act in respect of pre- 
Reorganisation State of Bombay by section 2 of the Indian Limitation 
(Bombay Amen iment) Act, 1937 (Bom. VI of 1937) (hereinafter referred 
to as the “amending Act”) are hereby extended, and shall be in force, 
throughout the State of Maharashtra. ° 


Notes 

Section 2 makes provision for the extension of amendments made by section 2 
of Bombey Act VI of 1987 to the rest of Maharashtra State. 

3. Saving.—Notwithstanding anything contained in the aforesaid 
provision, every suit of the nature specified in section 2 of the amending 
Act, instituted in any Court situated in that part of the State to which 
the amending Act isnow extended, and which suit is pending at the 
date of the commencemant of this Act, either in a Court of first instance 
or of appeal, shali be deemed to ba governed by article 5 of the First 
Schedule to the principal Act, as if that article had not been repealed. 


The Bombay Animal Contagious Diseases (Control) (Extension 
and Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor onthe 29th August 1960, was published 
in the Maharashtra Govornmoni Gazetie, Extraordinary, Part 1V, dated the 

‘3rd September, 1960. 
å Maharashtra Act No. IH of 1960. 

An Act to extend the Bombay Animal Contagious Diseases (Control) 
Act, 1948, throughout the Stats of Maharashiva and for that and certain other 
purposes further to amend that Act: i 

- WHEREAS it is expedient to extend the Bombay Animal Centa- 
gious Diseases (Control) Act, 1:48 (Bom. LIX of 1948), throughout the 
State of Maharashtra, and tor that and certain other purposes further to 
amend that Act; it is hereby enacted in the Eleventh Year of the Repu- 
blic of India as follows :— : 

1, Short title and commencemoni.—(1) This Act may be called the 


Bombiy Animal Contagious Diseases (Control) Extension and Amend- 


ment) Act, 1960. . 


(2) It shail coma into force on auch date as the State Government 
may, by notification in the Oficial Gazette, appoint. 


Notes g 
Date of Commencement: Notification No. DIS 1660.G., 3rd September, 
1980 —In oxbroise of the powera coaferred by sub-section (2) of sọction 1 of the 
Bombay Animal Contegious Disesees (Control) (Extension and Amendment) Act, 
1960 (Mah Act ITI of 1960), the Government of Maharashtra hereby appoints the 
Ard day of September, 1960, to be the date on which the said Act ahall come into 


force (Publ-shed in the Maharashira Government Gaseiis, Extraordinary Part IV, 
-dated Ird September, 1960). : 
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2. Extension of Bom LIX of 1948.—The Bombay Animal Contas 
gious Diseases (Control) Act, 1948 (Bom. LIX of 1948), is hereby extend- 
ed to that part of the State of Maharashtra.to which, immediately before 
the commencement of this Act, it did not extend. 


Notes . : 
Section 2 extends the principal Aot to those parts of the State of Maharashtra 
to which it did not extand before the commencement of this Act. 


3. Amondment of long title of Bom. LIX of 1948.—In the long title 
of the Bombay Animal Contagious Diseases (Control) Act, 1948 (Bom. 
LIX of 1948) as s9 extended (hereinafter referred to as “the principal 
Act”), for the words “the prevention and control of contagious diseases” 
the words ‘‘the eradication, prevention and control of diseases” shall 
substitated. ` 

4. Amondmeni of preamble to Bom. LIX of 1948.—In the preamble 
to the principal Act, for the words “the prevention and control of conta- 
gious diseases” the words ‘‘the eradication, prevention and control of 
diseases” shall be substituted. 

5. Amendmont of section I of Bom. LIX of 1948.—In section 1 of 
the principal Act, for the words and brackets ‘‘Animal Contagious 
Diseases (Control)” the words ‘‘Diseases of Animals” shall be substi- 
tuted. 

Notes 


Section 5 enlarges the scope of the Act. 

6. Amendment of section 2 of Bom. LIX of 1948.—In section 2 of 
the principal Act,— a 

(a) in sub-section (1), for the words “Bombay area of the State of 
Maharashtra” the words ‘‘State of Maharashtra” shall be substituted ; 

(b) in sub-section (2) for the words ‘‘This section” the words, figures 
and 'atter ‘‘Saction 1, this section and section 5A” shall be substituted. 

: 7. Amendment of section 3 of Bom. LIX of 1948.—In section 3 of 
the principal Act,— 

(a) for clauses (b) and (c), the following shall be substituted, 
namely :— 

“(b) ‘export’ means to take out of the State of Maharashtra, other- 
wise than across a customs frontier ; 

(c) ‘import’ means to bring iato the State of Maharashtra, otherwise 
thao across a customs frontier ;”; ` 

(b) in clause (i), for the words “Bombay area of the State of Maha- 
rashtra” the words “State of Maharashtra” shall be substituted. 

8. Amendment of Heading to Part II of Bom. LIX of 1948.—In the 
beading to Part II of the principal Act, for the words ‘‘PREVEN- 
TION AND CONTROL” the words “ERADICATION, PREVENTION 
AND CONTROL’ shall be substituted. g 

9. Insertion of nsw section 5A in Bom, LIX of 1948.—In Part II of 
the principal Act, below the heading and before section 6, the following 
səction shall bs inserted, namely ;— 

“SA. Eradication of diseases in certain arcas. — (1) The 3tate Governs 
mnt with the object of eradicating as far as practicable any scheduled 
disease, may by notification in the Ofictal Gaxzette— 

(a) declare any local area to be an eradication area, and thereupon 
in sach arsa any class or classes of animals specified in ths notification 
shall be liable to be immunized in the manner described in the notifica- 
tion, and shall also for the purposes of identification be marked in the 
prescribed manner ; and 

(b) prohibit or regulate the movement of any c'ass or classes of 
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animals into, or out of, or within, any local area which is for the time 
being declared to be an eradication area. 
(2) For the purpose of immunizing any animal as provided in sub- 
- section (1), the Veterinary Surgeon or Inspector may by notice in writing 
served on any person, or published in any such local area or part thereot, 
in the manner prescribed, require any person or all persons, as the case 
may be, who own or are in charge of any such animal to produce the 
animal for immunization and marking st such time and place as is 
specified inthe notice, and thereupon the person, or all persons, to 
whom the notice refers shall comply with the requisition, and shall also 
ive all reasonable facilities and assistance for the carrying out of the 
annara Loh and marking : i 
Provided that, on an application made by the owner, or any person 
having charge, of any animal required to be immunized and marked, 
the Veterinary Surgeon or Inspector may, for good and suficient reason, 
exempt any animal from such immunization or making and he shall, it 
. so requested, furnish in writing to the owner, or person in charge, of such 
animal the reason for such exemption. f 
Explanation.—‘‘Immunization’’ for the purposes of this section 
means treatment with serum or vaccine, or with both vaccine and 


serum.” 


5 Notes 

Section 9 inserts new section 5A which makes provision for the eradication of 
discases in certein areas. 

10. Amondment of section 6 of Bom. LIX of 1948.—In section 6 of 
the principal Act, in sub-section (2), for the words “Bombay area of the 
. State of Maharashtra”, at both the places where they occur, the words 

“Stato of Maharashtra” shall be substituted. 

11. Amendment of soction 13 of Bom. LIX of 1948.—In section 18 
of a principal Act, the following sub-section shall be added at the end, 
namely :— 

“(8) The State Government may, subject to such conditions (if any) 
as it thinks fit, delegate all or any of its powers under this section to the 
Collector of a District ; and thereupon all or, as the case may be, the rele- 
vant provisions of this section, shall apply in relation to such officer as 
they apply in relation to the State Government.” 

12. Insertion of new section 19A in Bom. LIX of 1948.—After sec- 

tion 19 of the principal Act, the following section shall be inserted 
namely :— : 
_ “IPA. Duty of person in charga to isolate infective animals.—Every 
owner, or personin charge of an animal which he bas reason to believe 
to be affected with a scheduled dissase shall keep that animal in a closed 
space separate from animals not so affected. 

Explanation.—‘‘Closed space” for the purposes of this section means 
any place, enclosed in such manner, and situated at such distance, as to 
effectively prevent any animal affected with a scheduled disease from 
coming ints contact with any animal not so affected, or any animal not 
so affected from coming into contact with an animal so affected.” 


Notee 
Section 12 inserts new section 19-A which provides for ‘the duty of person in 
charge to isolate infective animals. 
13. Amendment of sociion 27 of Bom. LIX of 1948.-- In section 27 of 
the said Act,— 
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(a) for the word “Whoever—", the following shall be substituted, 
mantels —_ eka 


(ai) fails to comply with or contravenes ithe terms of any notification 
issued under section 5A, or fails to carry out any requisition made, or 
direction given, by or under the said section, or’ 

(b) after clause (viii), the following clause shall be inserted, namely :— 

“(viii-a) fails to keep an infectıve animal separate as required by 
section 19A, or”; 

(c) for the portion beginning. with the words “shall, on conviction,’ 
and ending with the words “five hundred rupees”, the following shall be 
substituted, namely :— ': 

“ shall, on conviction, be punished i in the case of a first conviction 
with fine which may extend to one: hundred rupees, and in the case of a 


" second or subsequent conviction whether under thesame o1 any othe 


clause of this section, with simple imprisonment for aterm which may 
extend to three months, or with fine which may extend to five hundred 
rupees, or with both’. .- 

14. Amendment of section 31 of Bom. LIX of 1948.—For section: 31 
of the principal Act, the following shall be substituted, namely :— 

“31. Powers of arrest and setzurei.—(1) Any police officer, not below 
the rank of sub-inspector, may, without an order froma magistrate and 
without a warrant,.arrest any person for whose arrest a requisition has 
been received from an Inspector or-a Veterinary Surgeon, provided that 
the requisition specifies the person to -be arrested; andthe offence pun- 
ishable under this Act in which such person has been Sataa 

(2) Such police offcer may seize any animal in respect of which an 
offence has been committed, and shall without delay obtain the ordets of 
a judicial magistrate- for its custody. 


Notes 

Section 14 inserts new section 31 which empowers a police officer to arrest, and 
seize anv person or animal respectively on certain conditions. 

15. Amondment of sectton 36 of. Bom: LIX of 1948.—In section 36, of 
the principal Act,— 

(a) in sub-section (2), for the words “following matters; Damely $ t 
the following shall be substituted :— . i j ; 7 

“following matters, namely :—' ~ 

(ai) the manner of marking animale under sub-section (1), and te l 
manner of serving or, publishing notices under sub-section (2), of section 
SA;” 

(b) after sub-section (4), the following subesattion shall’ be inserted, X 
namely :— 

“(5) All rules made under this section shall be laid for. not less tban 
thirty days before each House of the State Legislature as soon as. possible 
after they are made, and shall be subject to such modifications as. the . 
State Legislature may make daring the session:in which they aré ad laid ? 
or the sassion immediately following.” ; 

16. Inseriton of new sections 37 and 38 in Bom. LIX of 1948. —After 
section 36 of the principal ; Act, the following sections omen be inserted, 
namely :— . 

“37 Power of State Governmént to add to the. Seale: —The State 
Government may, by notification in the Oficial Gazette, specify. in the 
Schedule any disease affecting animals and on the fasue of ‘such notifica-., 
tion, the Schedule shall be deemed to be amended by the inclusion of the 
said disease therein. 

38. Repeal of C. P. and Berar XVI of 1934 amd sovirgo.—On the 


. 
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commencement, by notification under sub-section (2) of section 2 of any 
of the provisions of this Act in the Vidarbha region of the State, the 
Central Provinces and Berar Cattle Diseases Act, l»34 (C. P. and Berar 
XVI of 1934), in 1ts application to that region, shall stand repealed : 

Provided that, such repeal shall not afiect— 

(a) the previous operation of the Act so repealed ; or 

(b) the right or liability acquired or incurred under the Act so Ie- 
pealed ; or 

(c) any penalty, forteiture or punishment incurred in respect of any 
offence committed against any of the provisions of the Act so repealed ; 
or 

(d) any investigation, legal proceeding or remedy in respect of any 


- such right, liability, penalty, torfeiture or punishment as aforesaid; 


and any such investigation, legal proceeding or remedy may be institut-, 
ed, continued or eaforced, and any such penalty, forfeiture or punish- 
ment may be imposed, as if this Act had not commenced in that region.” 


Notes 
Section 16 inserts new sections 37 and 38 to ths principal Act making provision 
for: Power of State Government to add tothe Schedule and Repoal of C. P. and 
Berar Act XVI of 1934. 


17. Amendments of Schedule to Bom. LIX of 1948 —To the Schedule 
to the principal Act, the following entry shall be added ai the end, 
namely :— 

“9, South African Horre Sickness.” 


+ The Maharashtra (Supplementary) Appropriation Act, 1960. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 14th September 1460, was published 
in the Maharashira Government Gaxetis, Extraordinary, Part IV, dated 
September 16, 1960. 

Maharashtra Act No. VI of 1960 

An Act to authorise payment and appropriation of certain further sums 

from and out of the Consolidated Fund of the Stats to the serores of the year 


as | on the thirty-first day of March 1961. 


HEREAS by virtue of article 204 of the Constitution of Indie, 
read with atticle 205 thereof, it is necessary to provide tor the pasting 
ofan Appropriation Act for the appropriation of further sums from and 
out of the Consolidated Fund of the State to the service of the year end- 
ing on the thirty-first day of March 1961 ; and for the purpose of autho- 
rising payment of the «aid sums; It is hereby enacted in the Eleventh 
Year of the Republic of [adia as follows :— ` 

1. Short title, —This Act may be called the Mbarashtre (Supple- 
mentary) Appropriftion Act, ee 
otes 
— ‘This Bill is introduced in pursuance of article 204 of the Conatitution 
of India read with article 205 thereof, to provide for the eppropriation out of the 
Consolidated Fund of the State of the moneys reqaired to meet the supplementary 
expenditare on certain services and purposes in relation to the year 19 0-61 ” (Vide 


Statement'of Objects and Reasons, printed ın the Maharashtra Government Gasetie, 
Extraordinary, Part V, dated August 23, 19°) 


. 2. [ssusof Rs 3,66,59,869 ont of the Consolidaicd Fund of the Siate 
for the year 1960-51. -From and out of the Consolidated Fund of the 
State there may be paid and applied sums not exceeding those specified 
in column 4 of the Schedule hereto annexed amounting in the aggregate 
tothe sum of Rs. 3,56,59,869 towards defraying the several charges 
which will come in course of payment during the year ending on the 
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thirty-first day of March 1961 in respect of the services and purposes 
_ Specified in column 2 of the Schedule to this Act. 


Notes 7 
Ssotion 2 makes provision for the issue of Rs. 3,86,59,869 out of the Consoli- 
dated Fund of the State for the year 1960-61 to moet the expenses as in the 
Schedule. 


3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall be 
` appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day of March 1961. 

SCHEDULE 
(See sections 2 and 3) 
* * * 

.{ For the Schedule, see the Maharashiva Government Gaxctic, Extra- 
ordinary, Part IV, dated September 16, 1960. Editor). 


The Bombay Stamp (Amendment) Act, 1960. 
. The following Act of the Maharashtra Legislature, having been as- 
sented to by the Governor on the 24th September 1960, was published 
in the Makarashiva Government Gusetts, Extraordinary, Part IV, dated 
October 5, 1469. f 
Maharashtra Act No. X of 1960 
An Act further to amend the Bombay Stamp Act, 1958. 

WHEREAS it is expedient further to amend the Bombay Stamp 
Act, 19:8 (Bom. LX of 1958), for the purposes hereinafter appearing ; 
It is hereby enacted in the Eleventh Year of the Republic of india as 
follows :— 

1. Short titl.—This Act may be called the Bombay Stamp (Amend- 
ment) Act, 1960. ` 


Notes 

Object —‘For the purposes of levy of stamp duty under entry (f) of Article 8 
and entry (c) of Article 43 ın Schedule I to the Bombay Stamp Act, 1988, a unit of 
100 Kbandios or (i) 35 tons in tho case of cotton soed, of (11) 25 tone in the case of 
other oilseeds, 1s presoribed. It 1s noticed that the unit of transaction for groundnut 
“geeds in forward trade conducted by some of the recognised Associations, is 
25 Khandiee. Government, therefore, considers that a smaller unit of 25 Khandiece 
shoyld aiso be prescribed for the convenience of such Associations. The nt 
Bill proposes to amend suitably entry (f) of Article 5 and en (c) of Article 43 in 
` Schedule I to the Bomhay Stamp Act 19-8, wi ha view to eving the object.” 
(Vide Statement o Obj : s and %:asons, 'rinted in the Maka a Govermment 

watetie Extraordinary, Part y uated July <7, 1960). 


2, Amondment of Schedule I to Bom. LX of 1968.—In Schedule I to 
the Bombay Stamp (Amendment) Act 1958 (Bom. LX of 1858),— 

(1) in article 5,in the column opposite entry (f), for the words, 
bracksts and figures beginning with the words ‘‘Stich rate not exceeding 
one rupse” and ending with the words ‘‘in the Oficial Gazette” the follows 
ing shall be substituted, namely :— ‘ 

“Such rate not exceeding— 

(i) thirty says paise for every 25 Khandies of oilseeds or part theres 
of where the unit is 25 Khandies, or f N 

(li) one rupée and five says paise for every 100 Khandissof oilseeds, 
or (a) 35 tons in the case of cotton seeds, or (b) 25 tons in the case of 
other oilseeds or part thereof, where the unit is 100 Khandies or, as the 
cate may be, 35 tons or 2&tons, ; ` 
as may be specified by the State Government by notification in the 
Oficial. Gazette”: ` i 

(2) in article 43, in the column opposite entry (c), for the words, 
b ackets and figures beginning with the words “Such rate not exceeding 
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onè rupee” and ending with the words “in the oficial Gaxetie”’ rhetollow- 
ing shall be substituted, namely :— 

“Such rate not excedding— 

(i) torty nays paise for every 25 Khandies of oilseeds or part eresi 
where the unit is 25 Khandies, or 
(it) one rupee and five naye paise for every 100 Kkandies of oilseeds, 
or (a) 35 tons in the case of cotton seeds, or (b) 25 tons in-the case of 
other oilseeds, of part thereof, where th. unitis 110 Khandses-or, as the 
c286 may be, 35 tons or 25 tons, 
as may be Aas by the State Government by notification in the 
Ofizial Gazettes.” 


Notes . 
Section 2 makes ameudnrots in ths rate of Stamp Duty on certain articles as 
mentioned in articles 52nd 43 1n the Firat Schedule. i 





The Bombay Pablic Authorities ‘Seale, (Extension) Act, 1960, 

Tne following: Act of che Mah icashtra Legislature having been assen- 
ted-to by the Governor on the 24th September, 1£60, was publisbedin 
the Mahkdrashira Government ` Gaxsiie, Extraordinary, Pait IV, dated 
October 5, 1960 
Maharashtra Act No. XI of 1960. 

An Act to extend, the Bombay Pubhc Authorities Seals Act, 1883 
throughout the State of Maharashiva. 

WHtREAS it is expedient: to extend the Bombay Public Autbori- 
tiès Seals Act 1883 (Bom. V of 1883), throughout the State of Maha- 
rashtra ; itis hereby enacted in the Eleventh Year of the Republic of 
“India as follows -.— 

1, Short tiile.— This Act may be called the Bombay Public Autho- 
rities, Saals (Extension) Act, 1960. m 


otes 

oo. Qbject/The Bombay Public Authorities Seals Act, 1883 (Bom. V of 1883) 
eM powors Government to prescribe the official seals of Sessiona Judges and Magi»- 
trates and other judicial_officers or public authorities whose official seals are not pies- 
cribad by or under.any.law. The Act isin force in the Bombay area of this State, 

buf there is no corresponding law im Vidarbha and Marathwada. [he abject s of the 
bilkis fo extend the Act thronghwnt the State.” ide Statement of Objects and 
Reasons, printed, ia ‘the Mokarashiva Gooarnmoni” rosette, Extraordinary, Part V, 

dated J ny 4,,1960), . : 

2. Extonsion of Bom V of 1883 to rest of Makarashiva State. _The 
Bombay Public Authori ies Seals Act 1833 (Bom. V of: 1883) as in force in 
the Bombay area of, the State. of Maharashtra, is hereby extended to, and 
bv stich extension shall be ın force in, the’ whole of the State of 
M ihërastitr á. . 

Notes . 

Sectlog 2 extenda tha operation of the ‘Bombay Publi: Authontics Seals Act, 
1883 to the whole of the S:ate of Maharashtra. 

"3. Insertion of new section IA in Bom. 4 of -:1883.—In the 
Kobar Pablic Anthorities Seale Act, 1883 (Rom'V of 1883) ag exten- ` 
ded'to, and brought into force i in, the whole of the state of Maharashtra, 
after’ section l, the following rection ehall- he irerstted, perely — - 

. asura” Extent, —This Act extends {o the wi ole of the State. of Mahn- 
Tashira ” 
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The Bombay Cinemas {R ation) (Extension and Amend- 
ment) Act, 1960. 

Tne following Act of the Maharashtra Legislature, having been assen- 
ted to by the Governor on the 24th September 1960, was. published in 
the Maharashiva Governmoni Gasrstie,, Extraordinary, Part IV, dated 
October 5, 1960., : 

Maharashtra Act No. XII of 1960. 

An Act to oxtend the Bombay Cinsmas (Regulation) Act, 1963, 
throughout the Stais of Maharashiva, and for thai and certain other purposes 
further to amond that Act. E 

WHEREAS it is expedient to extend the Bombay Cinemas (Regu- 
lation) Act, 1953 (Bom. XI of 1953), throughout the State of Maharash- 
tra, and for that and certain other purposes further to amend that Act; 
ie is hereby enacted in the Eleventh Year of the Republic of India as 

ollows :— 

1. Short kils.—This Act may be called the Bombay Cinemas 
(Regulation) (Extension and Amendment) Act, 1960. 

i ` Notes 


Object—There are at present in force in the three areas of the State three 
different Acts providing the regulation of the exhibition by means of cinematographs 
and licensing of places in which cinomatograph films are exhibited Inthe Bombay 
area of the State the Bombey Cinemas (Regulation) Act, 1983 is in force; in the 
Vidarbha area the Madhya Pradesh Cinemas lation) Acs, 1982, and in the 
Hydrabad area, the Hyderabad Cinemas (Regulation) Act, 1952. 

In pursuance of Government’s policy to bring about unificatiun of laws in all | 
the constituent parts of the State, it is proposed to extend the Bombay Cinemas 
(Begulation) Act, 1953, throughout the State of Maharashtra. It is also proposed 
toamend thet Act for certain purposes. The Bill seeks to achieve this purpose ” 
ve Statement of Objects and Reasons, printa in the Maharashira Governmeni 

assis, Extraordinary, Part V, dated July 4, 1960]. 


2. Extension of Bom. XI of 1953 to rest of State of Maharashiva.—: 
The Bombay Cinemas (Regulation) Act, 1953 (Bom. XI of 1953) (asin 
force, immediately before the commencement of this Act, in the Bombay 
area of the State of Maharashtra) is hereby extended to, and shall by 
virtue of such extension bain force in therest of the State of Maha- 
rashtra, i i 


Notes 

Section 2 extends the operation of the Bombay Cinemas (Regulation) Ac., 1953 
to the whole of the State of Maharashtra. 

3 Amondmont of long ttle and preamble to Bom. XI of 1958.—In 
the Bombay Cinemas (Regulation) Act, 1953 as extended by section 2 
(hereinafter referred to as ‘‘The principal Act”), inthe long title and 
preamble, fer the words ‘“‘State of Bombay” the words ‘State of 
Maharashtra” shall be substituted. f 

4 Amendment of section 1 of Bom. XI of 1953 *- In section 1 of the 
principal Act— | ` 

(i) for sub-section (2), the following shall be substituted, namely. — 

(2) It extends to the whole of the State of Maharashtra ; ” ; 

(li) in sub-section (3), after the words ‘‘come into force” the words 
- “in the pre-Reorganization State of Bombay”. shall be inserted, and 
for the word “appoint the following shall be substituted, namely :— 

“appoint ; and in the remaining part of the State of Maharashtra it 
shall come into force on the commencement of the Bombay Cinemas 
(Regulation) (Extension and Amendment) Act, 1960 (Mah. XII of 1960)’. 

5. Amendmontof section 4of Bom, XI of 1953.—In section 4 of 
the principal Act, in the proviso, for the words “Bombay area of the 
State of Maharashtra” the words “State of Maharashtra” sball be 
substituted. = 


: 
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6. Amendment of section 5 of Bom., XI of 1953.— In section 5 of the 
principal Act, in sub-section (2),— 

(i) the words ‘“‘,with the previous sanction of the State Govern- 
ment,” shall be deleted. 

(1i) after the word ‘‘prescribed’’ at the end,the words ‘or may, 
after recording in writing its reasons therefor, refuse to grant any such 
licence.” shall be added. 


Notes 
Section 6 makes amerfiments in section 5 of the principal Act. 


7. Amendment of section 6of Bom. XI of 1953.—In section 6 of 
the principal Act, in sub-section (1), forthe words ‘‘Bombay area of 
the State of Maharashtra” the words ‘‘State of Maharastra” shall be 
substituted. 

8. Amendment of section 8 of Bom. XI of 1953.—In section 8, the 
following shall be added, namely :— 

‘Provided that, no licence shall be revoked or suspended, unlesa the 
holder thereof has been given reasonable opportunity to show cause.’’. 

. Insertion of new sections 84,8B and 8C in Bom. XI of 1953.— 
After section 8 of the principal Act, the following new sections shall be 
inserted, namely :— 

“BA. Appeal -Any person aggrieved by an order of a licensing autho- 
rity refusing to grant a licence, or revoking or suspending any licence 
under section 8, may, within such period as may be prescribed, appeal to 
the State Government ; and the State Government shall, on such a E 
make such order as it thinks just and proper, and such order shall be 
final. 


8B. Revision.—The State Government may, either of its. own 
motion, or upon an application made by an aggrieved person within 
such psriod as may be prescribed, call for and examine the record of 
any order made by a licensing authority under this Act, and pass such 
order thereon as it thinks just and proper : 

Provided that,— 

(i) when.rejecting an application for revision under this section, 
the State Government shall record its reasons for such rejection ; and 

(ii) before any order is passed under this section, which is likely to 
affect any person adversely, such person shall be given a reasonable 
opportunity of being heard. 

8C. Delegation of powers.—The State Government may, subject to 
such reatrictions and conditions as it miy impose, by notifcation in the 
Oficial Gazette, delegate to the Commissioner its powers under section 8A 
or 8B.”. 7 : 

icf i Notes 

Section 9 inserts new sections 8A and8 B inthe principal Act which make 
provision for Appeal and Revision respectively. 

10. Amsondmonts of section 9 of Bom. XI of 1953.—In section 9 of 
the principal Act,— 

(1) in sub-section (2), after clause (a), the following shall be inserted, 
namely :— 

(ai) prescribing the period within which an appeal may be made 
under section 8A, or a revision application under section 8B ; ” 3 

(2) after sub-section (4), the following shall be added, namely :—’ 

(5) All rules made under this section shall be laid for not less than 
thirty days before each House of the State Legislature as soon as possible 
after they are made, and shall be subject to such modifications as the 
State Legislature may make, during the session in which they are so 
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ie or the session immediately following, gad published i in the Official 
azetia. » 

11 Addition of sechon 12 to Bom. XI of 1953.—Atter section 11 of 
the principal Act, the following shall be added, namely :— 

“12. Further repeal and savings.—On the commencement of this 
Act in the Vidarbha and Hyderabad areas of the State of Maharashtra 
to which it is extended by the Bombay Cinemas (Regulation) Extension 
aay Amendment) Act, 1960 (Mah. XII of 1960), the following laws, that 

s to say,— 


(i) the Madhya Pradesh Cinemas (Regulation) Act, 1952 (M. P. Act 
XVII of 1952). 


a Aig Hyderadad Cinemas (Regulation) Act, 1952 (Hyd. XLVI 
o 
shall stand repealed : 

Provided that, such repeal shall not affect, — 

, (a) the previous operation of any laws so repealed or anything duly 
~ done or suffered thereunder ; or 

(b) any right, privilege, ‘obligation or liability pequized, accrued or 
incurred ander any law 30 repealed ; or 

(c) any psnalty incurred in respect of anything done against any law 
80 repealed ; 

‘and any investigation, -preceedings or remedy in respect of any such 

right, privilege, obligation, liability or penalty as aforesaid may be 
instituted, continued or enforced, and any such penalty may be imposed 
as if the Bombay Cinemas (Regulatio | (Extension and Amendment) 
Act, 1960 (Mah. XII of 1960), had not been passed : 

"Provided further that, subject to the preceding proviso, anything 
done or action taken (lacluding any fel raiser made, notification, 
order or direction issued, licence granted or rules made) by or under 
the laws go repealed, shall be deemed to be done or taken under the 
corresponding provisions of this Act, and shall continue in force accord- 


ingly unless and until superseded by aoything done or any action taken 
under this Act.” 


Notes 
Section 11 inserts new section 12 in tne principal Act providing for further 
repeal and savings. 





The Bombay Sugarcane Cess (Amendment) Act, 1960. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 24th September, 1960, was published 
in the Maharashiva Government Gaxetts, Extraordinary, Part IV, dated 
October 5, 1960. 

Maharasatra Act No. XIII of 1960. 

An Act further to amend the Bombay Sugarcans Cess Act, 1948. 

WHEREAS it is expedient further to amend the Bombay Sugarcane 
Cess Act, 1948 (Bom. LXXXII .1948), for the gapos hereinafter 
appearing ; It is hereby enacted in the Eleventh Year of the Republic 
of India as follows :— 

1. Short ttle and commoncsmeni.-—(1) This Act may be called the 
Bombay Sugarcane Cess (Amendment) Act, 1960. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint in this behalf. 

Notes 

Object—“'By a notification issued under section 1(3) of the Standards of 
Woights and Measures Act, 1986 (89 of 1958), the Central Government has appointed 
the ist day of November 1989 as the date from which the provisions of that Act in 
so far they relate to the units of mass shall come into force in respect of sugar 


OaS TO { 1960 


RQUCTION OF REFEREN 
16 THE MAHARASHTRA CONST. (REPEAL) AC} 1960. 


_ “DISTRICT MAGISTRATE” IN INE HYDERABAD AREA 


à i or sale of sugar. It 
factories in so far as they undertake the purchase of sugarcane 
is, therefore, necessary to amend the Bombay Sugarcane Coss Act, 1948 so as to 


pres d 
System, The Bill seeks to achieve that object.” [Vide Stator an ere. dated 


a e r of section 2 of Bom. LXXXII of 1948.—In section 2 
of the Bombay Sugarcane Cess Act, 1948 (Bom. L II of 1948) ae 
inafter referred to as “the principal Act”’), for sub-section (5), the follow- 
ing shall be substituted, namely :— . . ia 

“ (5) ‘kilogram’ shall have the same meaning as is assigned to it i 
the standards of Weights and Measures Act, 1956 (LXXXIX of 1956) ;". 

Notes 

Soctin 2 defines the expression Kilogram 

3. Amendment of section 4 of Bom. LXXXII of 1948.—In section 4 
of the principal Act, for the words ‘ten rupees per ton” the words ‘‘one 
naya paisa per kilogram” shall be substituted. ; 

4. Amendment of section 6 of Bom. LXXXII of 1948.—In section 
6 of the principal Act, in sub-section (1), for the word “tons” the word 
“kilogram” shall be substituted. s 


The Maharashtra Construction of References to ‘District Magistrate” 
in the Hyderabad Area (Repeal) Act, 1960. at 
The following Act of the Maharashatra Legislature, baving been 
assented to by the Governor on the 24th September 1960 was published 
in the Maherashiva Government Gaxetie, Extraordinary, Part IV, dated 


October 6, 1960. 
Maharashtra Act No. XIV of 1960. 

An Act to delets from certain laws, in relation to the Hyderabad arca 
of the State of Maharashira certain provisions about construing references 
to District Magisivate as references to Collector and Additional District 
Magisirate. 

OW HEREAS provision has been made in certain laws, in relation to 
the Hyderabad area of the State of Msharashtra, that references to 
“District Magistrates” therein mean, or shall be construed as references 
to, “the Collector” or to “the Collector and Additional District 
Magistrate” ; 

' AND WHEREAS, on the commencement of the Bombay, Separation 
of Judicial and Executive Functions (Extension) and the Code of Crimi- 
nal Procedure (Provision for Uniformity) Act, 1958 (Bom. XCVII of 
1958), officers of the designation of “Collector and Additional District 

, Magistrate” have ceased to exist in that area and Collectors of districts 
have been appointed District Magistrates under the Code of Criminal 
Procedure, 1898 (V of 1898), In consequence whereof it is expedient to 
delete the aforesaid provisions from such Jaws ; ` 

It is hereby enacted in the Eleventh Year of the Republic of India 
as follows :— 

1. Short title.—This Act may be called the Maharashtra Construc- 
tion of References to “District Magistrate’ in the Hyderabad Area 
(Repeal) Act, 1960. 

Notes 


Object—‘‘In the Hyderabad area of the State of Maharashtra before the 
seperation of the judiciary from the executive, the executive functions of District 
tes were performed by Officers designated as ‘Collectors and Additional 
District Magistrates”. On the commencement of Bombay Separation of Judicial and 
Executive Fanotions (Extension) and the Code of Criminal Procedure Provision for 
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Bniformity) Act, 1958, in that area on the Ist September, 1969, off cers of the design 
ation of “Collector and Additional District Magistrate’ have ceased to exist ın 
that area and Collectors of districts have been appointed as District Magistrates 
under the Code of Criminal Procedure. Howover, provisions exist in certain laws, 
in relation to that areg, that references to ‘‘District Magistrate” therein mean or 
shall be construed as references to ‘Collector and Additional District Magistrate”, 
As such construction clauses are now misleading, it is necessary to delete them. The 
Bill seeks to achieve this object” (Vide Statement of Objects and Reasons, printed 
in the Makarashira Governmeni Gasoito, Extraordinary, Part V, dated July 9, 1860). 

2. Repeal of certain provisions relating io Collectors and Additional 
Disirict Magisivates in Hyderabad area.—(1) Any provision of a law 
which, in effect, provides that references to the District Magistrate in 
relation to the Hyderabad area or any district therein mean, or shal) be 
construed as references to, ‘‘the Collector” or ‘Collector and Additional 
District Magistrate” shall be deemed to have ceased to have effect from 
. the first day of September 1959, except as respects things done or omit- 
ted to be done before that date. - 

(2) The enactments in the Schedule shall be deemed to have been 
deleted on the aforesaid date. . 


. otes 
Section 2 makes provision for the repeal of certain visions relating to Col- 
leotors and Additional District Magistrates: in Hyderabad aeh j 
Schedule, 
(Ses section 2) a la 

1. Clause (4A) of sectidn 3 of the Prisons Act, 1884 (IX of 1894), in 
ifs application to the State of Maharashtra, ; . 

2. Clause (5A) of section 2 of the Bombay Police Act, 1951 (Bom. 
XXII of 1951). i - . 

8. Sub-clause (ii) of clause (d) of section 2 of the Bombay Habitual 
Offenders Act, 1959 (Bom. LXI of 1959), 


The Hyderabad and a Pradesh Land Revenue (Amendment 
y Madhy REE ( nt) 


The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 24th Septémber 1960, was ‘published 
in the Maharashiva Government Gexetis, Extraordinary, Part 1V, dated 


October 6, 1960. E 
Maharashtra Act No. XV of 1960 
An Act further to amend the Hyderabad Land Revenus Act and tho 
Madhya Pradesh Land Revenus Coda, 1964. 

_ WHEREAS it is expedient further to amend the Hyderabad Land 
Revenue Act (Hyd. Act VIII of 1317F) and the-Madhya Pradeth Land. 
Revenue Code, 1954 (M.P. Act II of 1955), for the purpodé hereinafter. 
appearing; It is hereby enacted in the Eleventh Year of the Republic 
of India as follows :— f 

1. Short iitla—This Act may be called the Hyderabad and Mddbya 
Pradesh Land Revenue (Amendment) Act, 1960, 


Notes 

fa) — “Section 22 of the Bombay Land Revenue Code, 1876, leys down that 
the State Government shall by notification prescribe what revenve officers shal} uso 
a seal and what size and description of seal ghall be used by each of such officers. 

There is no such provision in the Hyderabad Land Revenue Act ói 1317F, and. 
the Madhya Pradesh Land Revenuo Code, 1954 and provision for the use of seals is 
made by Rules The Subordinate Legislation Committes has recommended that 
such a provision should find place in the Act itself, aud not merely in Roles, The 
Bill gives offect to this recommendation.” Ss Statement of Objects and Reascnr, 
printed in the Maharashira Govsrnment ; Extraordinary, Part V, dated July 11, 
1960). : 
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2 Insertion of new section 17 in Hyd. Act VIII of 1317F.—In the 
Hyderabad Land Revenue Act (Hyd. Act VIII of 1317F), in Chapter IT, 
after section 14, the following new section shall be inserted, namely :— 

U7, “Seals. —The State Government shall- from time to time, by 
notification in the Oficial Gaxetts, specify what revenue officers shall ‘use 
a seal, and what size and description of seal shall be used by each such 
officer. Pending.the issue of the first orders ander this section, seals 
hitherto used shall continue to be used by such officers as have used 
them.” 


Notes s 
Seotion 2 inserts new section 17 to the Hyderabad Land Revenue Act. 


3. Insertion of sew section 22A in M. P. Act II of 1956.—In the 
Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II of 1955), in 
Salsa II, after section 22, the following new section shall be inserted, 
namely: :— 

“22-A, Seals.—The State Government shall from time to time, by 
notification in the Oficial Gaxetis, specify what revenue officers shall use 
a seal, and what size and description of seal shall be used by each such 
officer. Pending the issue of the first orders under thig section, seals 
TUD used shall continue to be used by such officers as have used. 
them 


ee 


The Maharashtra State Aid to Industries Act, 1960. - 
‘The following Act of the Maharashtra Legislature, having been as- 
ented to by the Governor on the 24th September 1960, was published in 
the Maharashira Government Gazette, Extraordinary, Fart IV, dated Oct. 


7, 1960. 
* Maharashtra Act No. XVII of 1960. 

An Act to regulate grani of loans to Small Scale and Cottage Industries 

in the Stats of Maharashiva and for purposes connected therewith. 
WHEREAS it is expedient to regulate the grant of loans to Smal 

Scale and Cottage.Industries in the State of Maharashtra; It Is hereby 
effacted in the Eleventh Year of the Republic of India as follows :— ; 

1. Short title, extent and commencomoni.—(1) This Act may be called 
the Maharashtra State-Aid to Industries Act, 1980. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on such dateas the State GOYET MARI 
mee by notification in the Ofictal Gazette, appolnt 


w 


Notes 
öble “There has been no unified law hitherto inthe State for granting assis- 
tance in the form of loans to Smali Scale and Cottage Industries. In Vidarbha, loans 
were given under the Cegtral Provinces and Berar State Aid to Industries Act, 1933 
and in Marathwada, loans were granted under the Hyderabad State Aid to (Small 
Scale and Cottage) Industries Act, 1986. The above two Aots have now been repeal- 
ed in so far as they related to State aid given in the form of loans. 

The provisions of the State Aid to Smali Scale and Cottage Industries Rules, 
1985, which are executive rules and which were in force in the Bombay State prior 
to the States Reorganisation on lst November 1956, were extended to all the compo- 
nent parts of the State in July 1958. But it is considered expedient to take statu- 
tory power to regulate the grant of loans to Small Scale and Cottage Industries. The 
proposed | on gives effect to this.” [Vide Statement of Objecte and Reasona, 


Genit in the Maharashiva Government Gaseiis, Extraordinary, Part V, dated July 26, : 


Z. Definttions.—In this Act, unless the. context requires other- 


(a) “borrower” means a person who has received a ioan under this 
Act and which has not been repaid in full ; 
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(b) “cottage industry” means an industry prescribeG by rules made 
by the State Government, regard being had in particuler to the fact that 
such industry is carried on by an artisan in or near this home, and the 
capital of which does not exceed Rs. 25,000 (or such other sum as the 
State Government may from time to time in such rules denote) ; 

(c) “industry” means the manufacture, preservation or processing 
of goods, or any handicraft, or industrial business or enterprise, cajried 
on by any person ; 

(d) “loan” means a loan granted under this Act ; 

(e) “small scale industry” means any industry prescribed by rules 
made by the State Government, the capital assets of which (including 
investment in the form of land, buildings, machinery and equipment) do 
not exceed the value of five lakhs rupees, and regard being had to the 
nature of the undertaking and the number of persons employed therein, 

Notes 

This section defines the e reasions borrower, cottage ustry, 

idän and small scalo industry. zE j industry, ne 

' 3. Power of Stats Government to grant loans to village and small scale 
sndusiries.—For the purpose of encouraging the economic development 
of the State in general, subject to such rules as may be made under set- 
tion 7, loans may be granted under this Act, by such officers of the 
State Government’as the State Government may empower in this behalf, 
to small scale and-cottage industries. 

4. Application for loans.—(1) Any person desiring to obtain a 
loan under ssction 3 for any cottage industry, or small scale industry, 
shall make an application addressed to the officer empowered, under 
‚that section in such form, and containing: such particulars, as may be 
' prescribed. 

(2) The officer, on receiving an application under sub-section a), 
may, after making such inquiries as he thinks fit, but subject to any 
rules made under section 7, grant theloan applied for. - 

5, -Repayment of loan. Every: loan shall be repayable by instal- 
ments (in the form of annuity or otherwise together with interest 
(including penal interest), if any, at such rate or rates and withih such 
period from the date. of actual advance of theloan,as may, from ime 
to time, be prescribed by rules made under section 7 : 

Provided that, nothing in this section sball prevent the borrower 
from repaying all or any ofthe instalments of the loan at any time 
earlier than the due date. 

6. - Recovery of loans.—(1) Subject to any rules made under section 
7, all loans, all interest (including any penal interest) chargeable there- 
on,and costs incurred in making or recovering the same, shall be 
recoverable when they become due, by the Collector, or such officer as 
the State Government may authorise in this behalf, on receipt of the 
intimation from the authority sanctioning the loan, in one or more of 
the following modes, namely :— 

(a) from the borrower, —as if they were an arrear of land revenue 
due by him ; 

(b) from his sarety, if any,— as if they were arrears of land 
revenue due by him ; 

(c) out of the assets created out of the amount of loan advanced, 
—according to the procedure for realisation of land revenue by the sale 
of such assets ; 

(d) out of the property comrrisedin the collateral security any) 
according to the procedure for the spagan of land revenue by the sale 


y 
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of such property. 

(2) Where any sum due on account of any such loan, interest of 
costs is paid to the Collector by a surety or an owner of property com- 
prised in any collateral security, or ia recovered under sub-section (1) 
by the Collector from a surety or out of any such property, the Collector 
shall, on the application of the surety or the owner of that property, 88 
the case may be, recover that sum on his behalf from the borrower, or 
out of the assets of the industry forthe benefit of which the loan was 
granted in the manner provided by sub-section (1). 


otes 
This section authorises the Collector to recover loans from the borrower and 
the surety as arrears of land revenue. 


7. Power to make rules—(1) The State Government may, by noti- 
fication in the Oficial Gazeits, make rules for carrying out the purposes 
of this Act. T 

(2) In particular, and without prejudice to tho generality of the fore- 
going power, such rules may provide for, — 

(a) the manner of making applications for loan, the form of the 
applications and particulars of the form under sub-section (1), and the 
manner of conducting inquiries relating to such applications under sub- 
section (2), of section 4 ; 

(b) the natpre and extent of security to be taken for the due appli- 
cation and repayment of money, the rate of interest at which and the 
conditions under which, loans may be granted, and the manner and time 
of granting loans ; 

. (c) inspection of works for which loans are granted; 

(d) the instalment by which and the mode in which, the loans, the 
rates of interest (including any penal interest), if any, to be charged on 
loans, and the costs incurred in the making thereof, shall be paid, under 
section 5 ; ; 

(e) the manner of keeping and auditing the accounts of the expen- 
diture of loans, and of the payment made in respect of the same ; 

f) the valuation of securities ; ' 

g) the insurance of property mortgaged for securing the loan ; 

(h) the form of agreement deed and mortgage deed in respect of the 
property offered as security for the loan ; 

(i) all other matters pertaining to the working of the Act. 

(3) The rules made under this section shall be subject to the condi- 
tion of previous publication. 

(4) All rules made under this section shall be laid for not less than 
thirty days before each House of the State Legislature as soon as possible 
after they are made and shall be subject to such modification as the State 
Legislature may make, during the session in which they are so laid or the 
session immediately following, and publish in the Ofictal Gaxetis. 

Notes ` 


This section empowers the State Government to make rules for carrying ont 
the purposes of this Act 


- 


PART V-B 
GUJARAT ACTS, ORDINANCES & 
NOTIFICATIONS 


The Gujarat Legislative Assembly Members (Removal of 
Disqualifications) Act, 1960. 
The following Act of the Gujarat Legislature, having been assentcd 
to by the Governor on the lyth September 1960, was published in the 
Gujarat Government Gazette, Extraordinary, Part IV, dated September 22, 


1960, 
Gujarat Act No. I of 1960 
' An Act to provides for the removal of certain dssqualssications for being 
chosen as, and for being a member of the Gujarat Legislanve Assembly. 

WHEREAS by the Constitution provision has been made ‘for declar- 
ing by Act of the State Legislature any office of profit under the Govern- 
ment of India or the Government of any State specified in the First 
Scnadale to the said Constitution not to disquality its holder for beirg 
chosen as, aod for being, a member of a State Legislature ; 

AND WHEREAS tt 1s expedient to muke such declaration; It is 
ried enacted in the Eleventh ear of the Republic of India as 

ollows :— ; 

1. Short ttle and commencement.—(1) This Act may be called the 
Gujırat Lezislative Assembly’ Members (Removal of Disqualifications) 
Act, 1980. 

(2) It shall come into force on the Ist day of May 1960. 


Notes 

Object—‘As it was necessary to enact a law ph for the removal of dis- 
qualifications of the members of the Legislature of the new State of Gujarat and as 
the Legislature of the State was notin session, the Gujarat Logiriative Assembly 
M nbsra (Removal of Disqualifications) Ordinance, 1960 Gu. Ord. No. V of 1940), 
. was promulgated. The Bul seeks to replace too said Ordinance by an Act of the 
State Legiilacure ” (Vide Statement of Objects and Reasons, printed in the Gujarat 
Governmant Gasetts, Extraordinary, Part V, dated July 14, 1960). = 

2. Removal of certain disqualifications.—A person shall not be dis- 
qualided for being chosen as, or for being a member of the Gujarat Legis- 
lative Assembly merely by reason of the fact that he holds any of the 


oifisss specified in the Schedule appended hereto, 


Notes 
A person holding any of tho offices specified in the Schedule shall not be dis- 
qualified for being chosen as or tor bemg a member of the Gujarat Legislative 


A sembly. 
3. Repeal of Guj. Ord. No. V of 1960.—The Gujarat Legislative 


Aisombly Msmbers (Removal ot Disqualtications) widinance, 1960 is 
hereby repealed. 
THE SCHEDULE 
(See section 4) : 

1. Tas office of Parliamentary Secretary to a Minister of the Gov- 
ernment of Gujarat. i ; 

2. The office of part time professor or lecturer in a Government 
College. 

3. Any office in the National Cadet Corps, the Territorial Army, 
the Air Defence Reserve and the Auxiliary Air Force. 

4. Any office in'the Home Guards. 

5 Any officein a village defence party (by whatever name called) . 
constituted by or us der the authority of the State Government. 


i 
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6. The office of a member of the Advisory Board constituted under 
the Bombay Wild Animals and Wild Birds Protection Act, 1951 or any 
corresponding law in force in any part of the State of Gujarat. 

7. The office of Secretazy of the District or Regiona! Development 
Boards coustituted by the State Government (by whatever name called): 

Provided that the holder of such office does not hold any other office 
of profit under the State Government. 

8. Any office under an insurer the management of whose controlled 
basiness has vested ın the Central Government uncer the Life Insurarce 
(Emergency Provisions} Act, 1956 

Explanation.—For the purpose of this entry, the expression ‘‘cun- 
trolled business" and ‘insurer’ shall have the meanings assigned to 
them in the Life Insurance (hmergency Provisions) Act, 1956. . 

9. The office of aa Honorary Medical Officer or Honorary Assistant 
Medical Officer ın a hospital under Government management. 

10. The office of Chairman or member of the Labour Welfare Board 
constituted under the Bombay Labour Weltere Fund Act, 1953. 

11. The office of Chairman or member of any Commitee or body 
appointed by the Central or State Government : 

Provided that the Chairman or any member of such Committee or 
body does not receive any remuneration other than ccmpensatcry allow- 
ance. 

Explanation.—For the purpose of this entry, ““Compersatory allow- 
ance” shall mean the travelling allowance, the daily allowance os such 
other allowance which is paid to the holder ot the office for the purpose 
of meeting his personal expenditure in attendirg the meetirgs os the 
Committee or body or in performing any other functions as the! older of 
the said office. i 

12, The office of an examiner for any examination held by the 
Central or State Government or by the Union Public Service Commission 
or the Gujarat Public Service Commission. - 

13. The following offices beld under the Employees’ State Insusance 
Act, 1948 to provide medical benefit to insured persons under the said 
Act, that is to say— 

(a) the office of an Insurance Medical Practitioner, i : 

(b) the office of a part-time medical officer or specialist in a hospital, 
dispensary, nursing home, maternity howe or other institution establis b- 
ed by the Employees’ State Insurance Corporation or the State Govern- 
ment, and . 

(c) the office of a medical practitioner appointed to provide medica) 
benefit to insured persons in any private hospital, dispensary, nursing 
hone or materalty heme or other institution recognised for the purposc 


by the Employees’ State Insurance Corporation or the State Govern- 
ment. 


The Gujarat Legislative Assembly Members Salaries and Allowances 
' Act, 1960. 

The following Act of the Gujarat Legislature, having beep assented 
to by the Governor on the 19th September 1260, was publisted in the 
Gujarat Government Gazettes, Extraordinary, Part IV, dated Septi mber 22, 
1960, 

Gujarat Act No. I of 1960 

An Act to provide for the salaries and allowances of Members of the 

Gujarat Legislaturs and certain other matiers. 
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- ° ACT, 1959. 
ee eae a pe 


Year of the Republic of India as follows :— ` 


- 1. Short titls and commencement.—(1) This Act may be called the 
Bihar Panchayat Raj (Amendment and Validating) Act, 1959. 
(2) It shall come into force on such date as the State Government 


may, by notification, appoint in this behalf. 


Notes 

Object.—The Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) received 
the assent of the Governor-General in February, 1948, and is under implementation 
since then. Daring the last nine years certain difficulties have been experienced 
in achieving the object for which the Act was enacted _ The present Bul seeks to 
remove those difficulties and incorporates suitable amendments in the Act so as to 
ensure efficient and smooth working of Gram Panchayais (Vide Statement of Objects 
and Reasons, printed in the Bikar Casette, Extraordinary, dated December 16, 
1987.) 

2 Amendment of section 2 of Bihar Act VII of 1948 —In section 
2 of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1448) (herein- 
after referred to ag the said Act), : 

(i) after clause (a), the following clauses shall be inserted, 
namely :— 

` (al) ‘Bihar State Panchayat Board’ means a Board constituted 

under section 35-B ; and 

(a2) ‘Bihar State Panchavat Parishad’ means an association of non- 
officials recognised by the Government for the purpose of assisting Gram 
Panchayats in the implementation of the pron aad of this Act, safeguar- 
ding their rights, and faising the standard of living of village communi- 
‘ties by legitimate and peaceful means ; ” ; 

(ii) for clause (k), the following clause. shall be substituted, 
namely :— : 

“(k) ‘Munsif’ with reference to a Grem Panchayat means the Munsitf 
having local jurisdiction in the area in which such Gram Panchayat is 
constituted and includes a céurt of small causes. 


Explanatson.—In the district of the Santhal Parganas, a Deputy Col- 
lector or Sub-Deputy Collector in whom the administration of civil justice 
has been vested under section 2 of the Santhal Parganas Act, 1855 
(XXXVII of 1855), shall be deemed to be a Munsif for the purposes of 
this clause)” ‘ 2 

(iii) after clause (0), the following clause shall be inserted, namely:— 

"(o1) ‘Regional Gram Panchayat Advisory Committee’ means a Regi- 
onal Gram Panchayat Advisory Committee constituted by the Government 
under section 35A.” 


Notes 

Section 2 defines thaexpressions Bihar State Panhayat Board; Bihar Stato Pan- 
chayat Parishad; Mansif and Regional Gram Panchayat Advisory Committee. 

3. Amendment of sechon 3 of Bihar Act VII of 1948.—In section 3 of 
the said Act,— : s 

(i) in sub-section (1), after the words ‘‘every village”, the words “or 
parts of different villages” shall be inserted; and 73 

ie after sub section (2), the following sub-sections shall be inserted, 
namely :— Ba? te 

(3) The Government may, bv notification in the Official Gazette, 
alter the local limits of the jurisdiction of any Gram Panchayat by includ- 
ing therein, or excluding therefrom, anv village or part of a village and 
also alter the name of such Gram Panchayat : - 

Provided that before making any alteration in the local limits of the - 
lurisdiction of any Gram Panchayat, ihe Government shall, in the prescrib- 
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[ For Forms A to E, see the Bihar Gazstie, Part II, dated October 
21, 1959, pages 314 to 316. Editor }, 
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The Bihar Tenancy (Amendment) Act, 1959. - 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 29th October 1959, and- was published in the Bihar 
Gaxetie, Extraordinary, No. 3, dated November 25, 1959. . 

Bihar Act XXVII of 1959. : 
An Act to amend-the Bihar Tenancy Act, 1886. 
Be it enacted by the Legislature of the Siate of Bihar in the Tenth Year 

of the Republic of India as follows :-— 


Short title. ~This Act may be called the Bihar Tenancy (Amend- 
ment) Act, 1959. : 


Notes 
Object.—For the Statement of Ob Reasons Bihar Gazet 
Extraordinary, No. 5. dated ‘April 6, 19 aaa eae m 
Z. Amondmont of section 184 of Act VIII of 1885.—In sub-section (1) 
of section 184 of the Bihar Tenancy Act, 1885 (VIII of 1885) (hereinafter 
referred to as the said Act),— “ j 


(i) after the words “suits, appeals”, a comma and the word “procee- 
dings” shall be inserted ; and 


(ii) for the words ‘or appeal’ a comma and the words “appeal or 
proceeding” shall be substituted. ` 


Notes 

Section 2 amends section 184 (1) of Bibat Act VIII of 1885. 

3. Amendment of seciion 185 of Act VIII of 1885.—In section 185 of 
the said Act,— 

(i) in sub-section (1), after the word “suits”, the word ‘‘proceedings”’ 

shall be inserted ; and a a 

(ii) in sub section (2), after the word “appeals”, the word ‘‘procee~ 
dings” shall be inserted. 3 


Notes 
Section 3 amends section 185 of Bihar Act VIII of 1885, 


4. Amondmoni of Part III of Schedule III to Act VIII of 1885,—In 
Schedule III to the said Act, in Part III,— 

(i) in the heading, after the word ‘applications’, the words “or pro- 
ceedings” shall be added ; and 

(i) for item 7, the following item snall be substituted, namely :— 

“7, Proceeding for restoration of possession Two years The date of 
to an under-raiyai of his tenancy or any portion ejectment.” 
thereof under section 48E, whether the proceed- e 
ing is initiated by the Collector of his own mo- 
tion or on application made by TAE eee ase: 

otes 


The new iten 7 provides a Umitation period of two years for initiating pr 


oceedings 
for restoration of esmon by an ander-rayat or by the Collector suo motu, under 
section 48E of the Bihar Tenancy Act, 1885 





The Bihar Panchayat Raj (Amendment and Validating) Act, 1959. 
The following Act of the Bihar Legislature has been assented to by 
the Governor on the 25th June, 1059, and was published in the Bihar 
Gaseite, Part IV, No. 2, dated the 5th August, 1959, 
Bibar Act XXI of 1959. 
An Acito amend the Bihar Panchayat Ray Act, 1947. 
BE ıt enacted by the Legislature of the State of Biharin the Tenth 
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(b) Annas 4 where the total value of the prize or prizes tobe offered 
in a competition is less than rupees two hundred and fifty. 

12. Every licensee shall maintain in respect of each prize competi- 
tion for which a licence has been granted a register in Form C and shall, 
for the purpose of ensuring that not more than two thousand entries are 
received for scrutiny fur each such competition, take the following steps. 
that is to say, shall— 

(a) arrange to receive all the entries only at the place of business 
` méntioned in the licence ; 

(b) serially number the entries according to their order of receipt ; 

(c) post the relevant particulars of such entries in the register in 
Form C as and when the entries are received and in any case not later 
than the close of business on each day ; and 

“ (d) dccept for scrutiny only the first two thousand entries as they 
appear in the register in Form C and ignore the remaining entries, if any, 
in cases where no entry fee is charged and refund the entry fee received 
in respect of the entriesin excess of the first two thousand to the 
respective senders thereofin cases where an entry fee has been charged 
fitter deducting the cost (if any) of refund. 

13. Keeping books of accounis.—The accounts referred to in section 7 
of the Act shall be maintained according to the following provisions, 
namel 

tay th there shall be a cash book in Form D and all transactions relating 
to each prize competition shall be entered in the appropuate sections of 
the cash book ; 

(b) the cash book, both on the receipt side and on the expenditure 
side, shall be written up day by day, aa at the end of each day’s transac- 
tion the total of receipt ad af pendran for. the day and the progressive 
total receipts and expenditure since the commencement of the prize com- 
petition to which the entries relate, shall be struck ; and 

(c) at the close of each prize competition an abstract of the total 
receipts and a on account thereof, including the expenditure 
on the award o shali be exhibited in the cash book itself ; and where 
prizes are pedal to competitors who have submitted free entry coupons, 

“the fact shall. be clearly stated and full particulars of such successful 
competitors shall be clearly and separately shown in the cash book. 

14 Furnishing statement of accounts.—Every licensee shall, within 15 
days of the close of each month, submit to the licensing authority a 
return in Form E of the total sum received and the total expenditure in- 
curred by such licensee during the month. 

15. Production of register and cash book for ins pection.—Every licensee 
shall make availablg for the inspection of the licensing authority or such 
officer as that authority may nominate in this 'bebalf, at all reasonable 
times and on demand, the register in Form C, the cash book in Form D 
and all vouchers and such other papers as may have a Bearing on the 
conduct of the prize competition. 

16. Committees to scrutinise prize competittons.—(1) As. soon as 
may be after a licence has been granted, the licensing authority shall 
constitute a committee for the purpose of scrutinising the conduct and 
result of each prize competition that may be promoted under the 
licence. 

{2} The committee shal] consist of a chairman who shall» be the 
licensing authority or any officer of the State Government nominated by 
the licensing authority and not mere than five other members of whom 
the licensee shall be one and the rest shall be non-officials of standing in 
the local area concerned, to be appointed by the licensing authority. 
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_ 5. Period of validity of licence and its renewal.—Every licence shall be- 
valid initially for a period of one year from the date of its issue and shall 
lapse on the expiry of that period ; but the licensing authority may on 
application made by the licensee in this behalf in Form A before the 
explry of the period of validity of the license, renew it from time to time 
for such further period not exceeding one year in each case as may be 
decided by that authority in its discretion. 


8. Fess for grant and renewal of licence,—(1) The fee for every licence 


_ (a) Rupees 25 where an entry fee is charged in respect of a prize com- 
petition ; and aa 
(b) Rupees 10 where no such entry fee is charged. . ş 
(2) Such fee shall be paid by the applicant into Government treasu 
or sub-treasury or in the Reserve Bank of India on Government acccunt 
by means of a chalan in T.C. Form no. 8 in duplicate/triplicate, as the 
case may be, under head ‘‘XII1-Other Taxes and Duties—D Other Items— 
Prize Competitions”. f 
. (3) The fee for the renewal of a licence shall be one-half of the fee 
.leviable for the grant of the original licence. 

: (4) No application forthe grant or renewal of a licence shall be enter- 
ae unless the amount of the fee in each case is paid or sent as afore- 
said: 

Provided that if the licence ıs not granted or renewed, the applicant 
shall be entitled to a refund of that fee paid by him. . 


7. Limitation for appeals.—Every appeal to the State Government 
under section 16 of the Act shall be preferred within a period of thirty 
days from the date on which a copy of the briet statement of the reasons 
for the refusal to grant, or cancellation or suspension of, a license is fur- 
nished to the applicant or licensee as the case may be Í 

8. Bar or transfer of licence.—No licensee shall sell or otherwise 
tcansfer the licence granted to him or enter into any partnership with any 
person for the purpose of promoting or conducting a prize competition or 
prize competitions under such licence. 

9. Loss of licence —When a licence is lost or destroyed, a duplicate 
copy thereof may be furnished to the licensee on payment of a fee of — 

(a) Rupees 10 for a licence where an entry fee isleviedin the prize 
competition ; and 

{b) Rupees 5 where no such entry fee is levied. , 
_ The procedure for payment of such fee shall be the same as indicated 
in rule 6 above. i 

10. Production of licence on demand.—Every gerson acting under 
or holding a licence shall produce the same whenever called upon to do 
so by the licensing authority or by an officer duly empowered by the licen- 
sing authority in this behalf. - 

11. Entry fee —(1) Where an entry fee is charged in respect of a 
prize competition, such fee shall be paid in money only and not in any 
other manner. i 

(2) Maintenance of Register.—The maximum amount of an entry 
fee shall not exceed Re 1 where the total value of the prize or prizes 
to be offered in a competition is rupees >ne thousand but not less than 
rupees five hundred and in all other cases the maximum amount of an 
entry fee shall-be at the-following rates, namely :— 

(a) Annas 8 where the total value of the prize or prizes to be offered 
in a compe‘ition is less than rupees five’ hundred but not less than rupees 
two hundred and fifty, and n 
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prescribed manner before a escribed A authority within y inva of the 
commencement of the said a pres 

Provided that such complaints, if any, petidiiig before” an authority” 
prescribed prior ta the commencement‘of the said Act shall be deemed 
to have been duly filed before. the authority prescribed after such 
commencement and the said authority shall- dispose of- the same in accor- 
dante with ‘the ‘provisions of this‘Act. 

(4) The prescribed: authority may condone delay in filing such a 
complaint if it is ap that there was sufficient cause for not making 
the application’ within the prescribed time. 

- (5) (a) The prescri authority shall cause a notice to be served 
on the employer relating to the said complaint, record bnefly the evi- 
dence adduced by the parties, hear them:and after making: such inquiry 
as it may consider néc pass orders giving reasons therefor. 

(b) In passing such order the prescribed authority shall have power 
to give relief to the employee by way of reinstatement or money compen- 
sation or both. 

` (6) The decision of the prescribed authority shall be final and 
binding on both the employer and the employee.” 

Notes 


Section 2 substitutes new section 28 which provides for a notice to be given to 
an employee of dismissal or discharge. 


Published in Bihar Gaxetis, Extraordinary, No. 297, dated Dec. 16, 1959. 
HEALTH DEPARTMENT 

No. V/E2-103/59—36234 H.—The 10th December ' 1959—In exercise 

of the powers conferred by,sub-section (3) of section 1 of the Bihar Pre- 

vention of Beggary. Act, 1 i (Bihar Act 1 of 1952), the Governor of 

Bihar is pleased to direct that the provisions of the said Act shall come 

into. force in the.area comprised within the limits of the Patna Municipal 
Corporation with effect from the Ist January 1960. 





Published in the Bikar Gazette, ‘Part II, dated October 21, 1959. 
, POLITICAL DEPARTMENT 

No. 1/Q2- -103/56-P. P.—6613.—The 31st August -1959—In exercise of 
the powers conferred -by section 20 of the Prize Competitions Act, t»55 
(42 of 1955), the Governor of Bihar is pleased.to make the tollowing rules, 
the same having been previously published as required by sub-section (1) 
of the said section, namely :— 

The Bihar Prize Competitions Rules, 1959. 

1. Short tile.—These rules may be called the Bihar Prize Competi- 
tions Rules, 1959. 

2 Definitions ~YPn these rules, unless the context otherwise requires, — 

a) “Form” means a form appended to these rules ; 
b) “Licence” means a licence granted under section 6 of the Act; 
and 

(c) “the Act” means the Prize Competitions Act, 1955 (42 of 1955). 

3. Form and manner of application for lscence. Every application 
for a licence under sub section (1) ot section 4 of the Act shall be in Form 
A and shall be either submitted personally, or sent by registered post; by 
the applicant to the licensing authority. 

4. Form and particulars of licence.—(1) Every licence shall be in 
Form B and shall be subject to the conditions and restrictions therein 
specified and to the provisions of the Act and these rules. 


ni (2) Every such licence shall be effective throughout the State of 
ihar. 
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powers conferred by or under this Act, as if this Act werein force on 
the day on which such thing was done or action taken. i 


The Bihar Shops and Establishments (Amendment) Act, 1959. 


The following Act of the Bihar Legislature has been assented to by 
the Governor on the 29th October 1959, and was published in the Bihar 
Gaxetie, Part IV, No. 3, dated November 25, 1959. 

Bihar Act XXVI of 1959, 
An Act to amend the Bihur Shops and Establishments Act, 1963. 

Bs ıt enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic ot India as follows :— 

1. Short thile and commencement.—t(1) This Act may be called the 
Bihar Shops and Establishments (Amendment) Act, 1959. 

(2) It shall come into force at once. 


- Notes 

Object.—According to section 26(1) of the Bihar Shops and Establishments Act, 
1953 (Bihar Act VILI of 1954), no employer can discharge employee who has been 
in such employment continuously for sıx months except for reasonable cause and 
without giving such fee set ba at least one month’s notice or one month’s wages in 
leu of such notice Sub-section (2) of the said section confers a right of a on 
the employee against the order of discharge by the employer and under su tion! ’ 
(3,, the decision of the appellate authority has been made final 

2 The High Court of Judicature at Patua by its judgment dated the 26th 
February, 1958 ın M. J C. nus 473 and 474 of 1086 (Jugal Kishore Bhadavi vs. 
Labonr Commissioner, Bibar and others) held sub-sections (2) and (3) of section 26 df 
the said Act to be unconstitutional and ilegal. 

3. The Bull, therefore seeks to remedy the defects by substituting a new section 
for section 26 of the Act m the light of the observations of the High ” (Vide 
Statement of “ojota and Reasons, printed in the Bthar Gasstis, Extraordinary, 
No. 305, dated February, 7, 1959). 

2. Swbsitiition of new section for section 26 of Bihar Act VIII of 
1954.—For section 26 of the Bihar Shops and Establishments Act, 1953 
(Bihar Act VIIT of 1954), the following section shall be substituted, 
namely :— ` 

“26. Notice of dismissal or discharge.— No employer shall dismiss or 
discharge from his employmeut ‘any employee who has been in such 
employment continuously for.a period of not less than six months except 
for a reasonable cause and without giving such employee at least one 
month’s notice or one month's wages in lieu of such notice :’ f 

Provided that such notice shall not be necessary where the services 
of such employee are dispensed with on a charge of such misconduct as 
may be prescribed by the State Government, supported by satisfactory 
evidence recorded at an inquiry held for the purpose. 

(2) Every employee, so dismissed or discharged fnay make a com- 
plaint in writing, in the prescribed manner, to a prescribed authortiy 
within 30 days of the receipt of the order of dismissal or discharge on 
one or more of the following grounds, namely :— f : 

(1) there’ was no reasonable cause for dispensing with his 


services ; or 
(ii) no notice was served on him as required by sub-section (1) ; 


or - Ea 
(iii) he had not been guilty of any misconduct as held by the em- 
ployer. « 

(3) Notwithstanding anything contained in sub-section (2), where 
the order of dismissal or discharge was received by an employee at any 
time before ths commencement of the- Bihar Shops and Establishments 
(Amendment) Act, 1959, he may make a complaint in writing in. the 


m 
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The Patna University and the Vaveuly of Bihar (Amendment) 
n ` Act, 1939, 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 24th October 1959, and was published in the Bikar 
Gazette, Extraordinary, No. 250, dated October 29, 1959. F 

Bihar Act XXV of 1959, 
An Acito amend ihe Paina Unsverssty Act, 1951 and the University 
of Bikar Act, 1961. 

Bs it enacted by the Legislature of the Stata of Biharin the Tenth 
Year of the Republic of India as follows :— 

1, Short itte.—This Act may be called the Patna University and the 
University of Bibar (Amendment) Act, 1959. 

Notes 

Object.—-"Under sub-section (5) of section 7 of both the University of Bihar Act, ' 
195! and the Patna University Act, 1951, ıt has been provided that it shall not be 
lawful for the University or for any college to maintain classes forthe purposes of 
preparing students for the admission to the University. 


Government have, however, decited that the three year Degree Course should 
be started w all the constituent and affiliated colleges of both the Universities from 
July 1960 To this course will be admitted the first batch of students passing the 
higher Secondary School examimation ın 19€0. Since, bowev:r, a large number of 
high schools will still be Preparing for high school examination for several years to 
come and the universtties will have to shed their present first year classes in order to 
introduce this scheme effectively, ıt has been considered necessary to maintain a pre- 
University classin almost all the colleges for the present. The students passing the 
pre-Universtty exaraination wil' be admitted io the three year Degree Course. Itis 
necessary to amend the said provisions in both the University Acts to enable the 
Untversitles to ran the preparatory classes from July, 1950 

In view of the fact that pre-University classes had to be started from July, 1959 
when the State Legistature was not ın session, above amendments were made by pro- 
mulgating the Patna University (Amendment) Ordinance, 1959 and the University of 
Bihar (Amendment) Ordinance, 1959 This Billis intended tu replace these two 
Ordmances” [Vide Statement of Object and Reasons, printed inthe Bikar Gasstie, 
Extraordinary, No 194, dated September 19, 1959). i 

2. Amendmeni of section 7 of Bihar Act XXV of 1951.—To sub- 
section (5) of section 7 of the Patna University Act, 1951 (Bihar Act 
XXY of 1951), the following proviso shall be added, namely :— 

“Provided that the Uniyersity or any college may maintain classes 
for preparing students who have passed the examination specified in sec- 
tion 53, for admission to a degree course of the University.” 

F Notes 

Section 2 adds & proviso to section 7(5) of Bihar Act XXV of 1951. . 

3. Amendment of section 7 of Bihar Act XXVII of 1961.—To sub- 
section (5) of section 7 of the University of Bihar Act, 1951 (Bihar Act 
XXVII of 1951), the following proviso shall be added, namely :— 

“Provided that the University or any college may maintain classes for 
preparing students who have passed the examination specified in section 
43, for admission to a degree course of the University.” 


Notes 
Section 3 adds a proviso of section 7 (8) of Bihar Act XXVII of 1951. 


4. Repeal and saving—(1) The Patna University (Amendment) 
Ordinance, 1959 (Bihar Ordinance No. II of 1959), and the University of 
Bihar (Amendment) Ordinance, 1959 (Bihar Ordinance No. III of 1959), 
are hereby repealed. . j 

‘ (2) Notwithstanding auch repeal, anything done orany action taken 
in exercise of anv power conferred by or under any of the said Ordi- 
nances, shall be dvemed to have been done or taken in the exercise of 
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The Bihar Appropriation (No. 3) Act, 1959,  .. 

The following Act of the Bihar Legislature has been assentedto by 
the Governor on the 2ist October 1959, and was published in the Bikar 
Gazette, Extraordinary, No. 249, dated October 29, 1959. : 

Bihar Act XXIV of 1959. . 

. An Act to O tetas and appropriation of certain further sums 
from and ont of the consolidated fund of the Stats of Bihar for the service of 
the year ending on the thirty-first day of March, 1960. š l ; 

Be it enacted by the Legislature of the State of Biharin the Tenth 
Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bihar Appropriation 
(No. 3) Act, 1959, ` 

Notes : 

palee —'“Tno amount authorised by tho Bihar Appropriation Act, 1959 (Bihar 
Act XITI of 1959), has been found to be insufficient for o purposes of the current 
year, and heed has also arison for supplementary and addicio expenditure upon 
new services, not contemplated in the Annual Financial Statement. It has, there- 
fore, become necessary to obtain an authorisation from the ature means of 
this Bill, for payment and appropriation. of a further sum of Rs. 2,93,98,406 ovt of 
the Consolidated Fund of the State to defray the es which will oomein course 
of payment during the year ending on the Sist day of March, 1900.” [Vide State- 
ment of Objects and Reasons, printed in the Biker Garetis, Extraordinary, No. 204, 
dated September 30, 1959.) ` jes 

2. Issus of Rs. 2,93,98,406 out of the Consolidated Fund of the State of 

Bihar for the year ending 31st March, 1960.—From and out of the Consoli- 
dated Fund of the State of Bihar, there may be paid and applied sums 
not exceeding those specified in column 6 of the Schedule amounting in 
the aggregate tn the sum of two crores, ninety-three lakhs, ninety-eight | 
thousand and four hundred and six : rupees towards defraying the several 
charges which will come in course of payment during the year ending on 
the thirty-first day of March, 1960, ın respect of the services specified in 
cotumn 3 of the Schedule. : 


Notes 
Section 2 provides for the issue of Rs, 2,93 98 403 out of the Consolidated Fund 
of the State of Bihar for meeting the expenses for the year ending 3lst March, 1960, . 
and the sums so appropriated shall defray the several chargesfas in column 3of the 
Schedule. 


3. Appropriation—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Act 
-shallbe appropriated for and in respect of these vices and purposes 
specified in the Schedule in relation to the year ending on the thirty-first 
day of March, 1960. i 


THE SCHEDULE 


(See sections 2 and 3.) 
* * * 


[For ths Schedule sse the Bihar Gaxotte, Extraordinary, No; 249, dated 
October 29, 1959], 


a 


r 
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FORM D 
° ~{See section 6(2)} iaa 

I, the Heer hereby certify that.. su.sserussrsrsesesssase the 
male/female child ofoina aguessan resident Ab ssicccescecs has 
been successfully vaccinated by me. i 

Dated the.......cccccesecseee ngay Of... cccceeeeeseeees “19. 
PENET of Vaccinator ` 
j . FORME 
` (Ses Section 8) 

I,the undersigned hereby certify that......... male/female child of 
seacecnes resident at.........has already had small-pox or l have three times 
vaccinated......... male/female child of......... resident at......... and I am 


of opinion that the said child ts insusceptible to vaccination for a period 
of twelve months. 
Endorsement by Superintendent of Vaccination 
Stgnainre of Vaccinator|Regisisred 
Medical Practitioner 





FORM F 
: (Ses Section 9) 
To 


Please take notics that you are hereby required under the provi- 
sions of the Orissa Vaccination Act, 19 to submit yourself to a public 
vaccinator or Registered medical practitioner within fifteen days from 
the service of this notice for vaccination, and that in default of so doing, 
you will be liable to a fine which may amount to fifty rupees. 

The public vaccination centre nearest yout house is at........ ... The 
days and hours for vaccination at the station are as follows :-— 

(Here insert the days and hours when the public vaccinator is in 
attendance). 

On your attending before a public vaccinator at the said station 
within the said hours on any of the said days, or at any other public 
vaccination centre in the town on the days and within the hours prescri- 
bed for public vaccination at such centre, you will be vaccinated free of 
charge 

‘you wish to be vaccinated at your own house, the public vaccina- 
tor attend there upon payment of a fee of......... 

Dated the.........0f vas tevens 


Superintendent of Vaccination 
\ ~ 
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Name and Year: Short title. Extent of 
é Repeal. 
3. Bengal Act 2of 1911 The Bengal Vaccination Whole 
(Amendment) Act, 1911, 
4, Madras Act 14 of 1920 The Madras Local Sections 137, 
2 Boards Act, 1920: 139 and 200. 
SCHEDULE II 
FORM A 
(See section 4(2)] - 

Please take notice that the male/female child of......... OPPENER who 
has been vaccinated on............ ig required to be produced for inspection 
of the result of vaccination at...........008 vaccination cantre On... 

"+ between the hours 7 a.m. to 114.4. - 
Dated the......ssecscesscseee day Ofsscccccsseessoeees 19 . 
Signature of Vaccinator 
Form B 
{See section 4 (3)] 

To 

esd cdsalucveesnevans seceeseecececcsssocescersccserseccererscereerses(DEMe Of parent or 
guardian). - 

Please take notice that you are hereby requited under the provi- 
sions of the Orissa Vaccination Act, .19......... to take or cause... (name 
of the child), the child of............... (name of the father) tu be taken toa 


public vaccination centre for vaccination or to canse it to be vaccinated 
by some registered medical practitioner within fifteen days from- the 
date of service of this notice and that in default of doing £o you will be 
Hable to a fine of fifty rupees. : 


The public vaccination station nearest your house is at......... The 
days and hours for vaccination at that centre are......... On the said... 
(insert the name of the child) being brought before the public vaccinator 
at the said station within the said hours on the said date or at any other 
public vaccination station in the town on the days and within the hours 
prescribed for public vaccination at such centre the said......... (name of 
the child) will be vaccinated free of charge. 


If you wish the said......... (name of the child) to be vaccinated at 
vour own house the public vaccinator will attend there upon payment 
of a fee of......... "eg 

Dated the of 19 Superintendent of Vaccination 


FORM C 

(See section 5) ; 
I, the undersigned hereby certify that the male/female child of...... 
aged about......... years.. months is not now in a fit and proper state 
to be vaccinated. Therefore, the vaccination is postponed for the period 

Ofssiestes. days from this date. 
Dated the.....cccecoececes Pea ankuese e day Oforissscsrreisssdoss is sssccevivess 19 . 
, Stenalure of Vaccinator 


- 
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pox —Vaccinations shall be performed with vaccine lymph used for 
development of protective immunity against smallpox in the person so 
vaccinated. : 

23.. Power to mahe rules.—(1) The Government may make rules to 
carry out all or any of the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the Government may make rules for any of the follow- 
ing matters, namely :— ; 

a) fees to be paid under section 4(3) for getting a child 
' vaccinated ; E ; 

(b) fees to be paid under sectfon 6(1) for getting a child 
inspected ; 

(c) manner of revaccination under section 10 ; i 4 

(d) qualification required for appointment as Superintendent 
or Assistant Superintendent of Vaccination under section 18 (1) ; i 

_ (e) manner of publication of the particulars required to be publi- 
shed under section 20 ; 
$ (f) rates of fees to be levied for vaccination ata place other than 
a vaccination centre under section 21 ; : 

(g) establishment and working of vaccination centres ; 

(h) duties, qualificationand appointment of public vaccinators ; 

' (i) manner and procedure for vaccination and inspection of results ; 

(j) gratuitous vaccination of such females as are by custom of the 
country unable to attend at the public vaccination stations and are too 
poor to pay fees; ` 

(k) duties of the Superintendent of Vaccination ; 

(1) manner of service of notices under this Act ; 

(m) manner of issue of certificates for postponement of vaccinaticn, 
successful primary vaccination, insusceptibility to vaccination and for 
revaccination ; . 

(n) maintenance of registers for different purposes including regis- 
ters for unprotected children and persons ; 

(o) procedure for vaccination of unprotected children and persons 
removed to another locality ; 

(p) manufacture, storage, issue and sale of vaccine lymph ; 

(q) any other matter which is required to be or may be prescribed. 

(3) AU rules made under this section shall be laid before the 
Legislative Assembly as soon as possible after they are made fora tetal 
period of fourteen days which may be comprisedin one or more sessions 
and shall be subject to such modifications as the Assembly may make 
during the said period. 


Notes 
, Section 23 empowers the State Government to make rules and these rules 
shall come into effect subject to the approval of the Legislative Assembly. j 
24. Power io remove dificuliies.—If any doubt or difficulty arises in 
giving effect to the provisions of this Act, the Government may, as occa- 
sion may require, by order, do anything which appears to them neces- 
sary for the purposes of removing the doubt or difficulty. 
SCHEDULE I 
ENACTMENTS REPEALED 
i (Ses section 2) 
Name and Year i Short title Extent or Repeal 
1. Bengal Act 5o0f1880 The Bengal Vaccination Whole 
Act, 1880. 
2. Act 130f1880 ... The Vaccination Act, Whole 
1880. ‘ 
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offence has been committed. 


Notes 
This section provides penalty for non-compliance with the provsions of sections 
4,6, 7,9, 10 or 1t oto, Sections 18 & 16 presoribs penalty for making or signing a 
ue por inouts and for obstructing a public vacoinator or inspector in discharge of 
s duties 


15. Ponaliy for making or signing falss certificates.—Whoever wil- 
fully signs or makes, or procures the signing or making of, a false certi» 
ficate purporting to have been issued under any of the provisions of this 
Act, shall be punished with imprisonment of either description for a term 
which may extend to six months, or with fine which may extend to one 
hundred rupees, or with both. 

16. Penaliy for obsivucting public vaccinator or Inspector in the dis- 
tharge of his duties. —Whoever voluntarily obstructs any public “ccin- 
ator or Inspector in the discharge of the duties assigned to him as such 
under the provisions of this Act shall be punished for each such offence 
with fine which may extend to fifty rupees. 

. Prosecutions to bo insitiuted by the Superintendent of Vaccina- 
Hiow.—All offences under this Act shall be cognizable by a Magistrate, 
subject to the provisions of any law for thetime being in force for the 
trial of offences, but no complaint of any such offence shal] be enter- 
tained unless the prosecution be institued by order of, or under authori- 
ty from, the Superintendent of Vaccination. 


Notes 
Seotion 17 prescribes that all prosecutions under this Act are to be instituted 
by the Superintendent of vaccinations and are cognizable by a Magistrate, 
MISCELLANEOUS 

18. Appointment of Superintendents and Assistant Superintendents. — 
(1) The Government may appoint such number of persons ar they deem 
fit having the prescribed qualification to act as Superintendents and 
Assistant Superintendents of Vaccination who shall be under the ad- 
ministrative control of the Director of Health Services and shal] bave 
jurisdiction over such areas as may be specified in the notification of 
appointment.. 

(2) The Assistant Superintendent shal] exercise such powers and 
perform such functions of the Superintendent of Vaccinaticn se may be 
delegated by him with the approval of the Director of Health Services. 

19. Director of Health Services to maho adequats arrangements. The 
Director of Health Services shall have power to make adequate arrange~ 
ments to the satisfaction of the Government for vaccinaticn and rte- 
vaccination of all persons within the State and shall— i 

(a) establish vaccination centres in adequate number and at suita- 
ble places ; 

(b) employ sufficient number of vaccinators and other staff for work 
in the vaccination centres and for aunerety services. 

otes 


Seotiou 19 empowers the Director of Health Services to make adequate arran. 
goments for vaccination and re-vaccination of all persons witbin the State. 

20. Notification of stations and hours of atiendance.—The location of 
the public vaccination centres and the days and honrs of the public 
vaccinator’s attendance at each station, shall be published from time to 
time in such manner as may be prescribed. - 

i 21. Free vaccination at vaccinaiion centres.—Vaccination at vaccina- 
tion centres shall be free of charge and for vaccination at any place 
other than a vaccination centre, fees may be levied at such rates ss may 
be prescribed. 

22, Use of vaccine lymph for protection and immunity azatnst small- 
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cal practitioner at a public vaccination centre for the purpose ‘of revacci- 
nation in the prescribed manner. ` 

Thereafter every such child or person shall, at an interval of every 
five years, be caused to be or get himself revaccinated in the same 
manner as specified above. 


Notee 

Seetion 10 provides fer the compulsory vaccination after every five years of the 
primary, vaccination, within ¡throe months of the expiry of five years. 

11. Vaccination in the ovont of owt break of smallpox.—Notwith- 
standing anything contained in sections 4 to 10, the Superintencent ei 
Vaccination may, in the event of an outbreak of smallpox, direct any 
child or parson to be vaccinated forthwith. 

12, Inspection and detection of unprotected child or porson.— Every 
owner or occupier of a honse, premises, boat, vessel or public vehicle 
shall allow the Superintendent of Vaccination or a public vaccinator 
duly authorised by the Superintendent of vaccination in this behalf to 
have access thereto for the purpose of ascertaining whether the inmates 
are protected or revaccinated : 

Provided that whenever it is necessary to ascertain whether a woman 
is or is not protected or revaccinated the investigation shall be conduc- 
ted in the presence of a female : 

Provided farther that no suoh inspection shall be made without 
giving a reasonable notice to such owner or occupier. 


otes 

This section authorises Superintendent of Vaccination era duly authorise d 
public vaccinator to have access'to houses, premises etc. for inspection and detec- 
tion of unprotected child or person. 

13. Prohibition of inoculation with variolous matier. —(1) Inocola- 
tion, that is to say, any operation performed with the object of produ- 
cing the disease of smallpox in any person by means of variolous matter, 
either maliciously or for the purpose of immunisation, shall be prohi- 
bited. 

(2) Any person, who has undergone such inoculation under circum- 
stances beyond his control, shall remainin isolation for a period of not 
less than forty days from ‘the date of the operation or until such time 
as has been certified by a registered medical practitioner that he is no 


longer likely to infect any other person with smallpox by contact or 
near approach. i 


Notos z 
Section 13 prohibits thé inoculation of any person with a variolous matter. 


14. Penalty —Whoever without sufficient cause— 

(a) fails to cause a child to be vaccinated or inspected in accordance 
with the provisions of section 4, 6 or 7; or 

(b) fails to cause himself to be "vaccinated in accordance with 
section 9 ; or 

te) ) fails to cause himself or a child to bè vaccinated or T TON 
as the case may be, under the provisions of section 10 or 11 ; 

(d) voluntarily obstructs any authority in the eio of the 
duties assigned to him uader any of the provisions of this Act, 
shall, on conviction, be punished with fine which may extend to fifty 
rupees and if the offence is a continuing one with a fine of ten rupees for 
every day during which the offence continues : 

Provided that the aggregate amount of fine for a continuing offence 
shall not exceed five hundred rupees: 

Provided further that vo prosecuticr ur der this secticn shall be ins- 
tituted after the expiry cf twelve rertks from the Cate cr which the 
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duced for inspection of the result of vaccination in accordance with ‘the 
notice served under sub-section (2) of the said section or get the child 
inspected at his own house by an inspector on payment of such fees as 
may be prescribed. 

(2) If on inspection of any vaccinated child the Inspector is satis- , 
fied that the vaccination has been successful he shall give a certificate 
of successful vaccination in Form Dand such child shall thereafter be 
deemed to be protected. . 

(3) When, as aresult of inspection under sub-section (1) it is ascer- 
tained that the vaccination has been unsuccessiu), the parent or guarr 
dian shall cause the child to be again vaccinated forthwith or within 
such period as may be fixed by the inspecting authority. 

(4) The provisions of sub-sections (1) and (3) shall apply to a child 
untilit is deemed to be protected under sub-section (2). 

Notes 


Section 6 provides that a pa.ent or the guardian of a child shal] have the child 
examined by a Inspector to ascertein that the child has been protected as a result 
of vaccipation. $ ` : 

7. Ssperintendent of Vaccination may inspect vaccination of child.— 
The Superintendent of Vaccination or any person duly authorised by 
him may at any time inspect the vaccination of any child whether per- 
formed by a public vaccinator or a registered medical practitioner and 
may, subject to the provisions of section 6, direct that such child be 
forthwith revaccinated i 

8. Certificate for insuscaptibility to vaccimation.—(1) If the Superin- 
tendent of Vaccination is satısfied thata child— i j 

(a) has already had smallpox ; or 

(b) his b2sa threes times unsuccessfully vaccinated, i 
he shall, ın either case grant ‘to the parent or guardian of such child a 
certificatein Furm kb. f , 

Such certificate shall operate as an exemption from vaccination— 

(i) ın case of clause (a) absolutely ; and i 

(ti) ın case of clause (b) for a period of twelve months from the 
date of the last uasaccessful vaccination. . 

(2) If after twelve months the child is again fcund to be .insuscep- 
tible to vaccination on three successive operations a8 provide din bech 
tions 4and 6, a certificate to that effect ın Form E sball be given to 
the parent or gusrdiax of the child, and the child shall not be 1cquired 
to be vaccinated again. 

Notes 

This section provides for the granting of a certificate for insuaceptibility to 
vacciogtion in Form £ tn case the child has altesdy been vaccinatea or bas three 
times been unanccesstully vaccinated ~ 

9. Unprotected persons to ‘be vaccinated.—(1], Every unprotected 
person shall whenever the Superintendent of Vaccination sbaj) deem it 
advisable, be served with a notice by hm in Form F, 1equirirg him, 
within fifteen days after the service of the same, to present himself 
bsafore a public vaccinator or registered medical practiticne: to be 
vaccinated, : , 

(2) The provisions of sections 4 to 8 shall mstatss mutandis apply in 
the case of an unprotected person. ae 

Compulsory Revaccinatton s 

10. Compulsory revaccination after five years and at intervals of five 
years._Within three months of the completion ofa period of five years 
from the date of successful primary vactınation in accordar ce with sec- 
tions 4 to 9 every such child or person as the case may be shall be teken 
to or shall present himself before a public vaccinato! or registeret nedi- 
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(i) ‘Superintendent of Vaccination’ means a person appointed as 
such under section 18 ; 

(j) ‘anprotected child’ means a child up to the age of seventeen 
years, who has not been protected against smallpdéx, by having had that 
disease naturally or by having been successfully vaccinated and who has 
not been certified under the provisions of this Act to be insusceptible to 
vaccination ; 

(k) ) ‘unprotected person’ means a person above the age of seventeen 
years who has not deen protected against smallpox, by having had that 
disease naturally or by having been successfully vaccinated ana who Les 
not been certified under the provisions of this Act to be insusceptible to 
vaccination. 

Notes 
This section defines the*various expressions used in the Act. ! 
Compulsory Primary Vaccination 

4. Duty of parent or guardian for primary vaccination of every child. — 
(1) The parent or guardian of— 

(a) every child born in any area where this Act remains in operation 
within six months of its birth ; and 

(b) every other unprotected child— 

(i) living in such area within 31x months of the date of commence- 
ment of this Act ; or ` 

(ii) brought to live in such area, either temporarily or permanently, 
within one month after the child is 80 brought or before the child attains 
the age of six months, whichever is later, 
shall take it or cause it to be taken, to a public vaccination centre situ- 
ated im the village or town, as the case may be, wherein he resides to be 
vaccinated or shall within such period as aforesaid cause it to be vacci- 
nated by a registered medical practitioner or a public vaccinator. 

(2) Any public vaccinator to whom any such child is brought for 
vaccination at a public vaccination centre or who is requested to vacci- 
nate such child elsewhere than at such centre shall with all reasonable 
despatch, and subject to the conditions bereinaiter mentioned, vacci- 
nate such child and shall serve a notice in Form A on its parent or 
guardian. i 

(3) If any such child is not vaccinated within the period specified 
above the Superintendent of Vaccination shall serve a notice in Form B 
on the parent or guardian requiring him within fifteen days from the 
date of service of the notice, to take such child or cause such child to be 
taken to a public vaccination centre to be vaccinated, or to be vaccina- 
ted by a registered medical practiticrer or a public vaccipator in ihe 
house of the parentor guardian within the area on payment of such 
fees as may be prescribed. 

Notes 

This section imposes a daty upon the parent or guardian of every child for 
primary vaccination of such a child 

5 Postponement of waccinalion.—If the public vaccinator or the 
registered medical practitioner, as the care may be, firds sxy child v1 fit 
for vaccination, he shall grant a certificate in Form C to that effect to 
its parent or guardian and such certificate shall remain in force for one, 
month. Ifafter the said period the child is still found to be unfit for 
vaczination, the certificate may. be renewed bv the said suthority fer 
such further period, as may berecommended by the Superintendent of 
vaccination. 

6 Tasheciion of result of vaccimation.—(1) The parent or guardian 
of every child, who has been vaccinated as provided in section 4, shall 
rinse the child at e public vaccination centre or cause it to be s0 pro- 
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4. Act also to apply to’ Assembly procesdings broadcast by wireless 
telegraphy.—This Act shall apply in relation to reports or matters broad- 
cast by means of wireless telegraphy as part of any progran me or service 
provided by means of a broadcasting station situated within the terri- 
tories to which this Act extends as it applies in relation to reports or 
matters published in a newspaper. 


- 








The Orissa Vaccination Act, 1960. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 9tn June 1960, was published in the 
Orissa Gazette, Extraordinary, No. 489, dated June 28, 1960. 

Orissa Act 13 of 1 
An Act to promde for compulsory vaccination for securing eradication 


and prevention of smallpox in ihe State of Orssse. 


Be it enacted by the Legislature of the State of Orissa in the Ele- 
venth Year of the Republic of India as follows :— 

Prelsminary f 

1. Short title, estoni and commencement.—(1) This Act may be called 
the Orissa Vaccination Act, 1960. : 

(2) It shall extend to the whole of the State of Orissa. 

(3) This section shall come into force at once. The ‘remaining pro- 
visions of this Act, in whole or in part, shal] come into force on such date 
and in such local areas as the Government may, from time to time, by 
notification specity. 

Object—The object of this Act is pace de for compul vaccination for se- 
curing the eradication and prevention of deadly discase of Sma lips in the State of 
Orissa $S. 1(3) provides that section 1 shall come into force at once and rest of the 
promsions shall come into force in such areas and at such times as the Government 
by notification specifies. ; 

2. Repeal —On and from the date this Act comes into force in the 
State, the enactments specified in Schedule I so far as they are in force 
in the’State of Orissa shall be repealed to the extent mentioned in the 
third column of the said Schedule. 


Notes . ; 
The effect of this section is to repeal the enactments specified in Schedule I in 
so far as they apply to the Srate of Orissa. 


3. D'finstions.—In this Act, unless the context otherwise requires, 

(a) ‘Form’ means a Form given in Schedule II ; 

(b) ‘Government’ means the Government of the State of Orissa ; 

- (c) ‘guardian’ means any person to whom the care, nurture or cus- 
tody of any child falls by law, or by natural right or recognised usage, 
or who has accepted or assumed care, nurture or custedy of any child, or 
to whom the care or custody of any child bas been “entrusted by any 
authority lawfully authorised in that behalf ; 

(di ‘Laspector’ means a person authorised by the Superinterdent of 
Vaccination to exercise all or any of the functions of an Inspector under 
this Act; ` toe 

- (e) ‘parent’ means the father and mother of a child and inclades 
foster and step- parents ; 

(£) ‘public vaccinator’ means a vaccinator appointed by the Govetn- 
ment ; : 

(g) ‘prescribed’ means prescribed by rules made under this Act ; 

(h) ‘registered medical practitioner’ means a medical practitioner 
registered under the Orissa Medical Regulation, 1936 (Orissa Regulation 
2 of 1936). 
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Notes 
Section 88 empowers th®Government to take auch action that may be necessary 
toremove any difficulties that may b- encountered. 


SCHEDULE 








(Enactments repealed) 
‘ (Ses section 2) 
— Namber and Short dti Extent of 
yoar Fe on ees . Tepeal 
Bengal Act 3 of 1885. | Bihar and Orissa Local Self-Government Act, | The whole 
1885. : wot 
Madras Act 14 of 1920. | Madras Local Boards Act, 1920 The whole 


Madras Act 14 0f 1920 ; Madras Local Boards Act, 1920 as applied to | The whote 
the district of Koraput. 2 
Orissa Act 6 of 1939 The Sambalpur Local Self-Government Act, ! The whole 
39 


1939. 
Orissa Act 22 of 1950 Orissa Local Government Act, 1949 - ... The whole 
lint lie a ttn A aa 





The Orisea Legislative Assembly Proceedings (Protection 
of Publication) Act, 1960 - . 

The following Act of the Orissa Legislative Assembly, baving bee 
assented to by the President on the 9th July 1980, was published in the 
Orissa Garetis, Extraordinary, No. 607, dated August 8, 1960. 

í Orissa Act 15 of 1960 
. An Act to protect the publication of reports of proceedings of the Orissa 

Legislative Assombly. ` 

Be it enacted by the Legislature of the State of Orissa in the Ele- 
venth Year of the Republic of India as follows :— 

1. Short tiile, extent and commencement.—(a) This Act may be called 
yu Orissa Legislative Assembly Proceedings (Protection of Publication) 

ct, 1960. 

(b) It extenda to the whole of the State of Oriasa. 

(c) It shall came into force at ances 

Object.—"This Act ts primarily canes give immunity to the press and news- 
papers from any civil or criminal pioceediaga in any Court of Law if they publish 
the proceedings of the Orissa Legislative Assembly in a substantially correct manner 
without any malice.” [ Vide Statement of Objects and Reasons, printed in the Orissa 
Gazetis, Extraordinary, No 411, dated September 22 1960]. 


2. Dsfinition.—In this Act, ‘newspaper’ means sny printed periodi- 
cal work containing public news or comments on public news, and 
inclades a uews-agency supplying materials for publication in a newspaper 

Notes : i 


Section 2 defines the expression newspaper so far as it relates to this Act, 

3. Publication ef reports of the Assembly proceedings privileged.— (1) 
Save as provided in sub-section (2), no person shal) be. liable to any 
proceedings, civil or criminal, in any court in respect of the publication 
in a newspaper of a substantially true report of anv proceedings of the 
Orissa Legislative Assembly unless the publication is proved to have been 
made with malice, 

(2) Nothing in sub-section (1) shall be construed aa protecting the 
eae of any matter, the publication of which is not for the public 
good. i 

4. Ac also to apply to Assembly proceedings broadcast by wireless 
tslegraphy.—This Act shall apply in relation to reports or matters broad- 
cast by means of wireless telegraphy as part of any programme or service 
provided by means of a broadcasting station situated within the terri- 
tories to which this Act extends as it applies in relation to reports or 
matters published in a newspaper. 


? 
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section 21 of the Indian Penal Code (Act 45 of 1860), and they shall be 
governed by the Government Servants, Conduet Rules. 

53. Protection of acion iakon under the Act.—No suit, prosecution 
or other legal proceeding shall lie against any“ person in respect of any- 
thing done or intended to be done in good faith under this Act or the 
rales made thereunder. i : 

54. Notice of suit or proceeding —No suit or other legal proceedings, 
shall be instituted against any Parishad or Samiti or the Chairman, 
member or employee thereof in respect of any act purporting to be done 
by them in their official capacity, until the expiration of two months 
next after notice in writing has been delivered to or left at the office of — 

(a) in the case of a suit or proceeding against the Parishad or Samiti, 
the Chairman; and | 

(b) in the case of a suit or proceeding against the Chairman, mem- 
ber or employee, delivered to them or left at their office stating the 
cause of action, the name, description and place of residence of the 
plalatiff or petitioner and the relief which he claims and the plaint or, 
petition shall contain a statement that such notice has been so delivered 
or left. 5 





Notes 
Section 54 provides that no proceedings or other legal action shal) be instituted 
against a Parishad or Samiti until the expiration of two months of the notice. 


55. Limitation.—No suit or proceeding referred to in section 54 
shall, unless it be a suit or proceeding for the recovery of immovable 
property or for a declaration of title thereto, be commenced after the 
expiry of six months from the date on which the cause of action arose 
or in the case of a continuing injury or damage after the expiry of six 
months from the date of ceasation thereof. 

. Recovery of amounts dus to Semiis.—All amounts due to be reco- 
vered under this Act shall without prejudice to any other mode of 
racovery be recoverable as arrears of land revenue. . 

i N 


f otos 
Section 86 prevides that the amonnts due to Samiti shall be recovered as arrears 
-of land revenne, 


57, Power to make rules.—(1) The Government may, after previous 
’ publication, make rules consistent with the provisions of this Act to carry 
out all or any of the purposes of this Act and prescribe forms for any 
matter for which they consider that a form should be provided. 

(2) [nu particalar, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(i) the conditions subject to which property may be acquired or 
transferred by sale, mortgage, lease, exchange or otherwise by a Samiti; 

(ii) regulatiog the duties, functions and powers of a Samiti ; 

(iii) generally determining the relations betweén Parishade, Grama 
Panchayats and Samitis and for the guidance of Samitia in all matters 
connected with the carrying out of the provisions of this Act ; 

F (iv) any other matter which has to be or may be prescribed under 
this Act. 

(8) All rules made under this section shall be laid before the Legis- 
lative Assembly as soon as possible after they are made for a total period 
of fourteen daya which may be comprisedin one or more sessions and 
shall be subject to such modificutions as the Assembly may make during 
the said period. i 

58. Power to remova dificultiss.—If any doubt or difficulty arises in 
giving effect to the provisions of this Act, the Government may, as occa- 
sion may require, do anything which appears to them necessary for the 
purpose of removing the doubt or difficulty. 
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member and shall also to be such Chairman. If such member also hap- - 
pens to be a Sarpanch he shall cease to be so and shall also cease to bea 
member or the Samiti. 


Notes 
+ This section s es the disqualifications for becoming a member and continn- 
ing asa momber of the Grama Panchayat. n 

46. Resignation of mombers.—A member elected to the Samiti may 
resign his office in writing addressed to the Chairman of the Samiti, who 
shall forthwith lay the same before the Samiti and the resignation being 
accepted the office shall become vacant. 

47. Casual vacancies.—If the elected member of the Samiti ceases 
to be a member thereof by reason of his death, resignation or otherwise, 
the vacancy so caused shall be filled up so far as may be in the manner 
provided under clause (d) of papeco (1) of section 16. 


otes 
g Prig seios provides for filling of casual vacaniesin the manner provided in - 
è a 
48. Vacency not to invalidate procsodings.—No Act or proceeding of 
the Parishad or Samiti shall be questioned on account of any- vacancy 
in the membership or any defect or irregularity in any sach act or pro 
ceeding not affecting the merits of the case. _ 

49. Interim period to be within ihs term of office.—(1) The term of 
office mentioned in section 7 or sub-section (3) of section 16 shal] be held 
to include any period which may elapse between the expiration of the 
said term and the first meeting of the newly constituted Parishac or 
Samiti, as the case may be, at which a quorum shall be present. i 

(2) On the expiry of the term of the elected members of a Parishad 
. or Samiti fresh elections shall be held within the period and in the man- 

ner as may be prescribed. : 

50. No members to receives remwneration—(1) No non-official member 
of a Parishad or Samiti shall receive or be paid any salery or other 
remuneration for services rendered by him in any capacity whatsoever 
except with the sanction of the Government but shall be allowed travell- 
ing allowance for such purposes and at such rates as may be prescribed. 

(2) The official members of the Parishad and Samiti shall be entitled 
to travelling allowances according to rules applicable to them. : 

51. Appointment of employees of the District Board, Local Board ate. 
to the Parishad, Samiti, etc.—(1) Notwithstanding anything contained in 
any law, rule, order or contract ip force on the date of constitution of a 
Parishad or Samiti, the Government may direct that the employees of 
any District Board, shall be appointed under the Parisbad or Samiti or 
the Government according to their qualification and nature of duties 
assigned to them in the said Board and thereupon sueh employees shall 

- cease to be employees of the said District Board and they shall become 
employees of the Parishad or Samiti or the Government, as the case may 
be. Such employees shall, as far as practicable, be appointed to posts 
of a grade or class similar to the one thev were holding previously. ~ 

(2) The appointment under sub-section (1) sball be deemed to be a 
continuation of service of the employee and he shall be entitled to the 
benefits of his provious service as regards leave or provident fund, which 
acctued to him before such sppointment: 

otes 


The section empowers the State Government to direct that employees of the 
District Board, Local Board eto. be appointed by the Parishad, Samiti or Govern- 


ment. 
; 52. Parishad emp one to bs public servants.—The ampin on of the 
Parishad arid the Samiti shall be public servants within the meaning of 
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recoverable from the Fund of the Samiti by any person suffering dam- 
age from the exercise of such powers to the same extent as if the action 
had been taken by such Samiti or its employees. 
CHAPTER VII 
Miscellaneous 
45. Disqualifications for becomsng a member and PAE as a 
` member.—(1) A person shall not be eligible to stand for election under 
clause (d) of sub saction (1) of section 16 if he is not an adult ordinarily 
residing in the Grama within the jurisdiction of the. Grama penchoya 
which he seeks to represent and if he— 
(a) is of unsound mind ; or 

(b) is an applicant to be adjudicated as an insolvent or is an undis- 
charged insolvent ; or 

(c) isa deaf-mute or is suffering from leprosy or tuberculosis ; or 

(d) is convicted of an election offence under Bad law for the time 
being in force ; or 

e) is not a citizen of India ; or 

(f) is convicted for an offence involving moral turpitude ; or 

(g) holds any office of profit under the | tate or the Central Govern- 
ment or any Local authority ; or 

(h) has been dismissed from service of the State or Central Govern- 

, ment or any Local authority ; or 

(i) has been in arrears of any tax, fee or rate due by him to the. 
Grama Panchayat for a continuous period of two years ; or 

(j) is in the habit of encouraging litigation in the villages and has 
been declared to be so on enquiry by the prescribed authority in the 
prescribed manner ; or 

(k) is interested in a subsisting contract made with or any work 
being dqne for the Samiti except as a shareholder other than a Director 
in a Company or except a3 may be prescribed ; or 

(1) is employed as a paid legal practitioner on behalf of or agalnat 
the Samiti ; or 

(m) is a servant or an employer or the official subordinate or official 
superior of a member of the Samiti holding office om the date on which - 
the Samiti is constituted : 

Provided that the disqualification under clause (f) or (h) may be re- 
moved by the Government in the prescribed manner. - 

(2) Au elected member of a Samiti shall cease to be a member if 
he— 

. (i) is or bacomes subject to any of the disqualifications specified in 
sub-section (1) ; or 

(ii) has been continuously absent from the Block for'more than six 
months without prior intimation in writing to the Chairman of the 
Samiti; or g 

(ili) has absented himself from three consecutive meetings of the 
Samiti without the previous permission in writing of the Samiti. 

(3) Where a person ceases to be a member udder clause (f) of sub- 
section (1), he shall be restored to office for such portion of the term of 
office as may remain unexpired at the date of such restoration, if the 
sentence is reversed or ae on appeal or revision or the offence is 
pardoned or the disqualification is removed by an order of the Govern- 
ment and any person filling the vacancy in the interim period shall, on 
such restoration, vacate the office. 

; (4) Ifa member of the Parishad being the Chairman of a Samiti 
fails to attend three consecutive meetings of the Parishad without the 
previous permission in writing of the Parishad, he shall cease to be such 
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against the proposal and consider the explanations and objections, if any, 
of such Samiti. i 

(3} Upon the publication of such a notification all the members of 
the Samiti including its Chairman shall forthwith be deemed to have 
vacated their offices as such and fresh elections shall be heldin the 
prescribed manner. 

(4) The term of office of the elected members of the re-constituted 
Samiti shall expire in accordence with the provisions of sub-section (3) of 
section 16. f , 

(5) During any interval between the dissolution and the reconstitu- 
tion of a Samiti directed under sub-section (1), all er any of the powers ' 
and duties of the Samiti and its Chairman may be exercised and discharg- 
ed as far as may beand of such extent as the Government may determine 
by such person or persons as they may appoint in that behalf. _ 

(6) For all or any of the reasons specified in sub-section (bt) the 
Government may, by notification published in the prescribed manner 
instead of dissolving a Samiti and reconstituting it, supersede it for any 
period which they may deem-fit. Thereupon the relevant provisions of 
section 42 shall mséatis mutandis apply. 

42. Swpersassion of Samiti (lh If after the fresh election held 
under the last preceding section, the Samiti continues to be incompetent 
to perform or abuseits powers, for all or any of the reasons specified in 
sub-section (1) of section 41 the Government may, by notification pub- 
lished in the prescribed manner, supersede it for a specified period. 

(2) Before publishing a notifcation under sub-section (1), the > 
Government shall follow the procedure laid down in sub-section (2) of 
section 41. 

(3) The supersession of a Samiti shall, if no other date and time are 
fixed in the said notification, take effect from the date of publication 
thereof and thereupon all the members of the Samiti including its Chair- 
man shall forthwith be deemed to have vacated their offices. 

(4) On or before the expiry of the peried of the supersession notified 
under sub-section (1) the Government may, by notification published in 
the prescribed manner and for reasons to be stated therein, postpone the 
reconstitation of the Samiti for such fusther period as they may deem fit. 

(5) The provisions of sub-section (8) of section 41 shail apply so far 
as may be in regard to the exercise and discharge during the period of 
supersession of a Samiti under sub-section (1) or (4) of allor uny of the 
powers and duties of the Samiti and its Chairman. 

(8) The Government may reconstitute the Samiti before the expiry 
of che period notified under sub-section (1) or (4). 

(7) The term of office of the elected members of the reconstituted 
Samiti shall expire infaccordance with the provisions of sub-section (3) 
of section 16, - 

43. Devolution of asscis and liabilitiss of dissolved or superseded 
samitt.—When a Samiti is dissolved under section 41 or superseded under 
section 42 the Government until the date of the reconstitution thereof 
and the reconstituted Samiti thereafter shall be entitled to all the assets 
and be subject to all the liabilities of the Samiti as on the date of dissolu- 
tion or supersession and on the date of reconstitution respectively. 

44. Powers of officers acting for or im default of Samiti.—When the 
Collector of the district or person appointed by the Governmebt lawfully 
takes action on behalf, or in default, of a Samiti under this Act, he shall 
have all such powers as are necessary for the purpose, and sball be 
entitled to the same protection unde: this Act, as the Samiti or its em- 
ployees whose powers he is exercising and compensation ehall be 
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(a) such resolution, order, parmission or act has not been legally 
passed, issued, granted or authorised ; or 

(b) such resolution, order, permission or act, is in excess of the 
powers conferred by this Act or any other law ; or 

(c) the execution of such resolution or order, or the continuance in 
force of such permission or the doing of such act is likely to cause danger 
to human life, health or safety or is lkely to lead to a riot or an affray : 

Provided that nothing in this sub-section shall enable the Govern- 
ment to set aside any election which has been held. 

(2) The Government shall before taking action on any of the grounds 
referred to in sub-clauses (a) and (b) of sub-section (1) give the autho- 
rity or person concerned an opportunity for explanation. 

otee 


This section gives power to the Government to suspend or cance! any resolution 
passed under the Act, acospt an election Y 


39.. Extraordinary powers of Collector of the disiriot.—(1) In cases of 
emergency the Collector of the district may subject to the approval of 
the Govarament direct, or provide for the execution of any work, or the 
doing of any act which a Samiti or its Chairman is empowered to execute 
or do, and the immediate execution or doing of which is in his opinion 
necessary for the implementation of developmental plans or safety of the 
public and may direct that the expense of executing such work or doing 
such act shall be paid ont of the fund of the Samiti. 

(2) If the expense is not so paid he may make an order directing the 
person having the custedy of the Fund to pay it in priority to any other 
charge against such Faad. Such person shall, so far as the funds to the 
credit of the Samiti admit, be bound to comply with such order. , 

40. Govarnmani’s power to taka action in default of a Samiti or ita 
Chairman.—(1) Ifatany time it appears to the Government that a 
Samiti or its Chairman has made defauk in performing any duty imposed 
by or under thia Act or any other law for the time being in force they 
may, by order in writing, fix a period for the performance of such duty. 

(2) It such duty is not performed within the period so fixed, the 
Govetnment may appoint some person to perform it, and may direct that 
the expanse of performing it shall be paid from the Fund within such 
time as they may fix, to such parson by the Samiti, 

(3) If expenses which the Government have directed under sub- 
section (2), to be paid from the Fund are not so paid the Collector of the 
district with the previous sanction of the Government, may make an 
order directing the person having the custody oi toe Fund to pey it in 
priority to any other charge against such Fond, 

(4) Such person shall so far as the Fund to the credit of the Samiti 
admit, be bound to comply with such order, ° 

41. Dissolution and reconstitution of Samttss.—(1) If in the opinion of 
the Government a Samiti is not competent to perform or perzistent] 
makes default in performing the duties imposed on st by law or exce 
or abuses ite powers they may, by notification published in the prescribed 
manner, direct that the Samiti be dissolved and immediately reconsti 
tuted. The notification shall specify the time within which the Samiti 
shall be reconstituted : 

Provided that for the pu'pose of completing the elections to a 
Samiti which has bean dissolved, the Government may from time to time, 
extend the time fixed by them under this sub-section for its reconstitu- 
tlon. : 

(2) Before publishing a notification under sub-section (1) the Gov- 
ernment shall communicate to the Samiti the grounds on which they pro- 
pose to do so, fix a reasonable period for the Samiti to show cause 
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(2) The dues specified above shall, without prejudice to any other 
mode of recovery, be recoverable as arrears of land revenue. 


Notes 
Section 33 makes provision for the recovery of mma due at the commencement 


of the Act. 
CHAPTER VI 
Control 

34. Inspecting and supsrinionding officers of Parishad and Samiti.— 
Tt shall be the duty of the Government and such officers or authorities as 
they may authorise to sea that the proceedings of Parishads or Samitia 
are in conformity with’the provisions of this Act and the rules made 
thereunder. 

35. Power of entry of inspecting officers—The Collector of the dis- 
trict or any officer or person whom the Government may empower in this 
behalf may at all times enter on and inspect or cause to be entered on 
and inspected— 

(a) any immovable pro „or any work in progress, under the 
control of any Parishad or Samiti ; 

(b) any school, hospital, dispensary, vaccination station, choultry, 
dharmasgalas or other institutions maintained by, or under the control of, 
any Parishad or Samiti and any records, registers or other documenta 
kept in such institution ; and 

(c) the office of any Parishad or Samiti and any records, registers or 
other documents kept therein. 3 . 

otos 

This section gives er tothe ins offloers to entor th of the 
Parishad or Samidl or notes their ee TE SE SET, 

36. Access of inspecting officers io Parishad or Samiii Properiy.— 
Subject to such rules as may be made in that behalf the Parishad or 
Samiti as the case may be and its Chairman and employees shall at all 
reasonable times be bound to afford to the officers and persons referred 
to in sections 34 and 35 such access to the property or premises of the 
Parishad or Samiti and to all documents as may in the opinion of such 
officers or persons be necessary to enable themto discharge their duties 
under the said sections. 

37. Power to call for reporis from Parishad or Samsis.—The Collector 
of the district or any officer or person whom the Government may em- 
power in this behalf may— 

(a) call for any record, register, or other document in the possession 
or under the control of any Parishad or Samiti ; 

(b) require any Parishad or Samiti or their Chairmen to furnish any 
return, plan, estimate, statement, account or statistics ; 

(c) require any Parishad or Samiti or their Chairmen to furnish any 
information or rt on any matter connected with such Parishad or 
Samiti ; and 

(d) record in writing for the cousideration of any Parishad or Samiti 
or their Chairmen any observations the Collector or such Officer may 
think proper in regard to its piocee inge or duties.’ 


otes 
Section 37 emvowors the Collector or any cg ee peraon appointed by the Gov- 
ernment to call for reports from the Parishad or Samiti. 

38. Power to suspend or cancel resolution under the Act—(1) The 
Government may by order in wsiting— 

(i) suspend or cancel any rasolution of the Samiti passed, order 
issued or permission granted ; or 

(ti) prohibit the doing of any act which is about to be done or is bs- 
ing done in pursuance of or under colour of this Act, if, in their opinion — 
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(v) such share of the land revenue, State taxes or fees as. may be 
prescribed ; : : 

(vi) proceeds from taxes, surcharges or fees which the Samiti is 
empowered to levy under this Act or any other law ; 

(vii) such contributions as the Samiti may levy from Grama Pan- 
chayats ; and 

(vii) income from endowments, trusts or other institutions adminis- 
tered by the Samiti, 

(2) The expenses of the Samiti shall include the salaries and allow- 
ances ofits employees, the travelling expensesincurred by the members 
of the Samiti for attending the meetings of the Samiti, any item of the 
expen liture directed by the Government/for carrying out the purposes 
ofthis Act and such other expenses as may be necessary for such 


urposes. 
; (3) All amounts levied and realised on account of fees by the Samiti 

shall be separately accounted for and utilised solely for the purposes for 
which such fees had been respectively levied. 


Notes 
. Section 29 enumerates the sources of income of a Panchayat Samati and also 
provides for its expenditure. | = 

30. Accounts of-the Parishad and the Samih.—The accounts of the 
Parishad and the Samiti shall be maintained and published in the pres- 
cribed manner. 

31. Appointments of Axdtiors—(1) The provisions of the Orissa 
Local Fund Audit Act, 1948 (Orissa Act 5 of 1948), shall apply in regard 
to the andit of a Panchayat Samiti Fund. , 

(2) The Government may by rules provide for the audit of the Zilla 
Parishad Fund. 

CHAPTER V 


Property 

32. Fund and property of a Dima Board to vest in Governmoni.— 
(1) On the coming into force of this Act in any district all properties and. 
institutions within the district that remained with the District Board 
and the fand belonging to such Board shall vest in and belong to, and 
the liabilities of such Board shall be taken over, by the Government.. All 
such properties and institutions shall be under the direction, mansgement 
and control of tha Government : 

Provided that all such properties and institutions of a District Board 
which have been transferred either wholly or only for management to 
any Department of Government before the date of commencement of 
this Act shall be deemed to have been duly transferred under the provi- 
sions of this Act and to have wholly vested in the Government, 

(2) It shall be lawful for the Government from time to time to direct 
that any property or institution belonging to or under their contro] and 
subject to such excsptions and conditions as the Government may make 
ot impose, be placed under the control and management of the Samiti 
within whose Block sach property or institution is situated. 

otes 


On the coming into force of this Act in any District, the funds and property of 
a District Board shall vest in the Government. iğ 

33. Recovery of sums dus at commoncomont of Act.—(1) All sums due 
to the District Board on account of rates, taxes, fees and other levies 
imposed by it including the arrears thereof and all other eums otherwise 
due to the Board on the date of repeal of the enactments specified in the 
Schedule may ba recovered by the Government as though such sums were 
dues of Government, 
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(3) The mazner of recryitment and the. authority to appoint the 
employees of the Samitis,. their qualifications and conditions of service 
shall be as, may be prescribed. : 

in Notes’ ` a3 
Section 25 makes provision for the appointment and conditions of the 


service of the employees of the Semiti. 
i ; CHAPTER IV 


Zilla Parishad Fund and Panchayat Samiti Fund 

26. Zilla Parishad Fund.-—(1).Al). moneys received by the Parishad 
shall constitute a Fund called the “Zula Parishad Fund”. The Fund 
shall vest in the Parishad and shall be applied for the purposes specified 
in this Act and for such other purposes and in such manner as may be 
prescribed. i : : 

(2) All moneys received by the Parishad shall be lodged in the State 
Bank of India or with,the sanction of the Government in any other 
‘Bank approved by them. . i l i 

(3) All ordes or cheques against the Zilla Parishad Fund shall be 
signed by the Executive Officer. ; : 

27. Income and expenditure of the Parishad.—(1) The sources of 
income of a Parishad shall consist of-— : or 

(i) the Central or State Government Funds allotted to the Parishao ; 

(ii) grants from All-India Bodies and Institutions forthe Develop 
ment of cottage, village and small scale industries ard the like; ¢ = { 

(iii) such share of the land cess or local cess, State taxes or fees as 
may be prescribed ; 

(iv) income from endowments, trusts or other institutions adminis- 
tered by the Parishad ; and ` . 

` (v) donations and contributions from the Samitis or from the public 
in any form. ` 

(2) The expenses of the Parishad shall include the salaries and 
allowances of its employees, the travelling expenses incurréd by the 
members of the Parishad for attending the meetings of the Parishad, any 
item of expenditure directed by the Government for carrying out the 
purposes of this Act and such other expenses as may be necessary for 
such purposes. : = 

28. Panchayat Samiti Fund.—(1) All moneys received by a Samiti 


+ 


N 


shall constitute a fund called the “Panchayat Samiti Fund”. The _ 


Fand shall vest in the Samiti and shall be applied for the purposes 
specified in this Act and for such other purposes and in such manner as 
may be prescribed. © ` : 

(2) All moneys received bv the Samiti shall be lodged in the nearest 
Government Tregsury or with: the sanction of the Government in apy 
Bank approved by them. 

(3) All orders or cheques against the Panchayat Samiti Fund shall 
be signed by the Block Development Officer. 


Incomes and axpenditure of the Samsii.—{1) The sources of x 


income of a Padchayat Samiti shall consist of— 

(1) fands relating. to institutions and schemes transferred by the 
Government or Heads of Departments of the Government to the 
Panchayat Samiti: ian ` 

(1i) funds relating to the Community -Development programme : 

' (iil) Central and State aid and aid received from All-India Bodies 


. and Institutions for the development of cottage and village industries, f 


Ktadi, Silk and Coit handicrafts and the like ; 
(iv) donations and contributions received by the Samiti from 
Pinchayats, or from the public in any form ; 


PART VI) ORISSA ACT MO. 7 oF 1960. ° 27 





gi > 


the Government, execute such work jointly, ; 
(2) When any such work is taken up jointly the concerned Samitis' r ı 
shall, with the approval of the Parishad, select one person from amongst 
, their- executive authorities, who shall be kept in charge of the execution’ 
of the work. i i 
(3) The Parishad shall, for the purpose of such execution, determine 
the amount which shall be contributed by each of the concerned Samitis. 
- 22. Taxes to be levied by Samitss.— (1) A Samiti may if so authorised 
by the Government by notification in that behalf levy any tax or fee as 
is leviable by a Grama Panchayat under the Orissa Grama Panchayats 
Act, 1848 (Orissa Act 15 ot 1948) and the rules made thereunder. 
_ (2) In the case of such levy being made by a Samitithe Grama Pan- 
ee situated within its jurisdiction shall cease to levy such tax or ` 
es 


(3) The method and time of payment of taxes or fees, the authority 
by which and the manner in which the taxes or fees may be assessed and: 
the authority to which an appeal from an assessment order may be made 
shall be as may be preacribed. ike - . 

23. Samsts to sanction budgets of Grama Panchayats.—Notwith- 
standing ayee contained in sub-sections (2) and (3) of section 49 of 
the Orissa Grama Penchayats Act, 1948 (Orissa Act 15 of 1948), the 
annual, supplementary or revised budget of a Grama Pancheyat shal), 
after being sanctioned by the said Panchayat, be submitted, on or before 
such date as may be prescribed to the Samiti having jurisdiction and if 
the Samiti is satisfied that adequate provisions have not been made 
therein for the performance of any necessary service or services, it shall 
have power to modify the budget in such manner, as may be necessary to 
secure such provisions and such modification, if any, shall be made within 
the prescribed period failing which the budget shall become final. 

24. Budget of the Samits.—{1) The executive authority of the Samiti, 
shall in each year prepare and place before the Samiti on or before the 
prescribed date a budget estimate for the following year containing such 
particulars as may be prescribed and -the Samiti shal] sanction the. 
budget with such modifications, if any, as it thinks fit. f 

(2) The budget of the Samiti shall, after - being so sanctioned, be 
submitted on or before the prescribed date, to the Parishad having 
jurisdiction. -The Parishad shall, if itis satisfied that adequate provi- 
sions have-not been made therein for the performance of any necessary 
service coming within the functions of ‘the Samiti, have power to modify 
the budget ın sach manner as may be uecessary to secure such provisions, 
and such modification, if any, shall be made within the prescribed 

- period failing which the budget of the Samiti. shall Become final. 

(3) Lf in the course of a year, a Samiti, finds it necessary to alter the 
figures shown in the budget with regard to its receipts or to the distri- 
bution of the amouats. to` be expended: on the. different services under- 
taken by it, a supplementary- or- revised budget may be framed, 
sanctioned,: submitted and modified in the manner provided in -sub- 
sections (1) and (2). ` ; : 

Appointment and conditions of service ef the employees of the 

Samiti. - (1) The Samiti, in consultation with the Parishad and with 

the approval of the Government, sball determine the number and grade 
of the employees to be appointed to the services of the Samiti. . 

(2) The Government may at any time create such posts for the 


ee as they may consider necessary for carrying out the purposes of ` 
this Act. fe : 
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immovable and subject to any walks prescribed, to transfer any such 
property held by it, to enter into contracts and to do ali other things 
shecessary. proper or expedient for the purposes of this Act and may sue 
and be sued in its corperate name, 

18. Conduct of business of the Samiti. —(1) ‘The. meetings of the 
Samiti shall be held and conducted in the prescribed manner. 

(2) -A member of the Legislative Assembly of the State or oj the 
House of the people whọ is not a member of a Samiti constituted for a 
Block situated within the constituency which he represents and such 
member of the Council of States as the Government may notify shall 
have a right to speak in and otherwise to take part fn the proceedings of 
any meeting of the Samiti but shall not be entitled to vote at any such 
meeting. If such ‘constituency. comprises of more than.one Block, he 
“shall have such right in respect of the Samiti constituted for each such 
_ Block. Ifa Block is situated in more than one such constituency the 
" member representing each such constituency shall have such right in- 
respect of the Samiti constituted for such Block. ` 

(3) Every official member of the Samiti shall have the right to 
take part in the discussions but no such member shall have the right to 
_vote at a meeting of the Samiti. g 

19. Block Development Oficer to be the Executive Officer of the Samili.— 
Subject to such control as may be prescribed the executive power of the 
Samiti for the purposes of carrying out the provisions vf this Act ball be 

‘ exercised by the Block Development Officer : 

Provided that in respect of implementation of the resolutions of the 
Samuti or any Standing Committee thereof, the Block Development Officer 
shall be subject to the amintea o control of the Chairman. 


Section’19 provides that a Block Development Officer shall be’ the Executive 
Officer of a Samiti, 


20. Functions of the Samiti. —(1) A Samiti shall subject to such 


terms and conditions as may Pe pres ped, perform the following func- 
tions, namely :— 


. (a) execution of development work in the Block ; i 

(b) management, control and spread of primary ddicaiiou in: the 

(c) -magagement of such trusts: and anorrit and’ other- institu- 
-tions as may be entrusted to them under any law for the time being i in 
force or under orders of Government; . 

(d) supervision of enforcement of laws. relating to vaccination and | 
registration of births and deaths ; snd 

(e) such other functions as may be assigned to it by the. Government 
from time to time. > 
, (2) Every non-official member of a Samiti shall, subject to such res- 
trictions as maybe prescribed, have power to supervise all woi ks under- 
taken by the Samiti’ 

_ (8) For the efficient discharge of its functions the Samiti chal cons- 
titute Standing Committees who shall exercise such powers and perform 
such functions as may be directed by the Samiti: 

Provided that the Samitis may ncmMinste persons from outside not 
more than two in number, to be members of any one or more of the 
al Cornmittees so constitoted. 

21. Execsdion of work by.two or more Samitis jointly —(1) Whenever 

ppears that it will be for the common good for two or more Samitis 
a ertaking any work jointly the said Samitls may, at the instance of 
the Parishad or of their own accord subject to the prevjens sanction of 


4 
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: Pry th - ~ CHAPTER III i 
-  . Comstitulion of Panchayat Samitis and iheir. Junctions. ; 
-~ 15. Constitution of Blocks.—The -Govarnmént shall, by notification, 
divide each district into such number of local areas as they deem fit. 
„Each such area: shall’ be known asa Block and be given such name as 
may be specified in the:said notification. ahi 
16. Constitution of tha Panchayat Samitt.—(1) Every Block shall 
have a Samiti consisting of the following members, namely :— 
# (a) the Sub-divisional Officer having jurisdiction in the Block ; 
{b).the Block Development Officer of the Block to be appointed by 
the Government ; a 
(c) an employee of the Government to be nominated by designation 
by the Governtent from each of the Departments, ‘dealing with Educa- 
uon, Revenue, Agriculture, Co-operative, eteripary, Grama Paochay at, 
Forest, Medical and Health, Works and Welfare: ` Af 
(d) one person who is nata member of the Grama Panchayat to be 
elected in the prescribed manner and subject to sub-section (1) of section 
45 by each of the Grama Panchayats situated within the Block, and if 
for any area within a Block a Grama Panchayat has not béen constituted 
the Collector of the district shall nominate one peron residing therein to 
be a member of the Samiti of such Block representing stich area : 
Provided that if fo women or no representatives of the Scheduled 
Castes or Scheduled Tribes are elected the elected members of the Samiti 
shall-at a meeting specially convened for the purpose by the Collector 
elect io the prescribed manner and subject to the provisions of sub- 
section (1) of section 45— Í 
(i) a woman ; and ' 

„ „(1i) a member of the Scheduled Castes and a member of the Schedul- 
ed Tribes if the population of such Castes or Tribes, as the case may be, 
> ip not less than -tén per cenfum of the total population on the basis of 

the latest census figures of the Block ; 
; Explanation —The expression ‘Scheduled Castes” and ‘Scheduled 
‘ Tribes” shall have the same meaning as assigned to them in the Consti- 
tution of Ladia: 4 , apo Bete: 
(e) Sacpanches of the Grame Panchayats situated within the Block. 
(2) The Samiti shall:have a Chairman and a Vice-Chairman who shall 
be elected py the members specified in clauses (d) and (e) of sub-section 
(1) from amongst themselves at a meeting specially convened in this 
bshalf in ths prescribed manner.by the Collector of the district: 
(3) The term of office of the members specified in clausés (d) and 
(e) of sub-section (1) shallend with the term. of office of the non-official 
members of the Parishad. ‘ e = ` 
. (47 The meetings referred to in-elauce (d) of sub section (1) and sub- 
`- sectiom-(2) shall be presided over .by the Collector -or-any other officer 
not below the rank of a Deputy Collector authorised by hii in this 
behalf. - 
. (5) The Collector shall cause the names oftbe non-Official members . 
of the Samiti to be published in the prescribed manner and the members 
- shall. be `deèmed to. have held office with effect from the date of such 
publication. 
- -17. Incorporation of Samitis.—Every Samiti-shall by the name of 
the Block for which it is constitated be a body corporate and shall have 
perpetual succession and a common seal and subject to any restriction 
and qualification imposed by or: under this or any other enactment 
shall have power to acquire and hold property both movable and 
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of basiness and a period of more than thr e months shall not, be allowed 
to elapse between two successive meetings. aoe m 

(2) The busihess of the Parishad shall be conducted in the. prescribed 

manner. : 

(8) ‘An official member of a Parishad and its Executive Officer shall 
have a rjght to take part in the discussions, but shall riot have a right to 
vote at a meeting of tho aha i. R 

Section 11 deals with the frequency o1 the meetings cf the Parishad and the 
Conduct of Business. ae od ne = 

12. Budget of the Parishad— (1) The Executive Officer of the Pari- 
shad shali in each year. prepare and. place before the» Parishad through 
its Chairman on or before the prescribed date a budget estimate for the 
f>!lowing year containing sach particulafs as may be prescribed. and the 
- Parishad shall sanction the budget with such modifications, 1f any, as it 

thinks fit and the budget so sanctioned along with the budgeis of the 
Simitis as approved by the Parishad shall be submitted to ‘the Govern- 
mont in the prescribed manner. . 

- (2) If in the course of a year, a Parishad, finda it necessary to alter 

. the figures shown in the budget with regard to its receipts or to the dis- 
tribution of the amounts to be expended on the different services undei- 
taken by it, a supplementary or revised budget may be framed, 
sanctioned, submitted and modified in the manner provided ın sub section ` 

L).: k Se eS p “6 z 

' l 13. Executive Officer and his functioms.—{1) There shall be appointed 
by Government to the Parishad an officer not below the rank ofa 
Daputy Collector who shall be the whole time Executive Officer of the 
Parishad. : j , at ' 

(2) The Executive Officer shall be paid out of the Zilla Parishad 
Fund and his conditions of service shall] be as may be prescribed: 

. (3) Subject to the control and direction of Government, 1t shall be 
the duty,of the Executive Officer to remain in charge of the Zilla” Pari- 
shad Fund and to administer the same in accordance with the decisions 
of the Parishad j E ` an 

(4) The Executive Officer shall attend to the day to day administra- 
tion of the affairs of the Parishad and discharge such executive and 
sup*rvisory functions as may be assigned to him by the Chairmen aud in 
all such matters he shall, subject to sueh rules as may be made in that 
bebalf, carry ont the crders.ofthe Parishad and its Chairman. : 

14. Appointment of Parishad employess and their conditions of 
service:—(1) The Government may at any time create such posts for the 
Parishad as they may consider necessary for carrying out the purposes 
or this Act. 

- (2) The Parishad’shall have the power to create with the previous 
approval of Government such posts of officersand other employees which 
may be considered necessary for carrying out the purposes .of ibis Act. 

(3) Subject to such conditions as may be.prescribed, the Chairman 
of the Parishad shal] appoint such officers and employees and determine 
their functions. ‘ : : : 

(4) The manner of recruitment of the employees of the Parishad, 
th ‘ir qnabfic tions, grades and conditions of service shall be as may be 
prescribed, 9 9. , : ° 

ce - .. Notes 

"Section tt makes provision ‘or the appointment of Parishad cmployets and 
the conditions of their service. ` ' . 


t 
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(3) Every Parishad shall furnish tothe Government such returns, 
statistics and other information with tespect to its activities as the 
Government may from time to time require. 

6. Members of the Parishad —(1) The Parishad shall consist of the 
following members :— 

(a) members of the House of the People whose constituencies form 
part of the district and such members of the Council of States as Govern- 
ment may by order specify ; 

(b) all members of the State Legislature whost constituencies form 
part of the district ; 

(c) Collector of the district and other District Officers of Medical, 
Education, Fublic Health, Agriculture, Veterinary, Grama Paachayat, 
Forest, Welfare, Works, Co- operative and such other Departments as 
may be prescribed ; 

(d) Sub-divisional Officers exercising jurisdiction within the 
district ; and 

(e) Chairman of each of the Samitis in the district. - i 

(2) The names of the non-official members of the Parishad shall be 
published in the Gazette and the members shall be deemed to have beld 
office, with effect from the date of such publication. 

(3) If the non-official members specified in sub- section (1} do not 
include a woman, such members shall at a meeting convened for the 
purp se inthe prescribed manner elect a woman to be a member of the 
Parishad : 

Provided that such woman shall be a person eligible to be a member 
of a Grama Panchayat within the district : 

Provided further that on such election the name of the person so 
elected shall be published in the Gazette and such person shall be 
deem :d to have held office with effect from the date of such publication. 

7. Term of office of wembers —The term of office of the non-official 
members of the Parishad shall end with the term of office of the members 
of the State Legislature 

8 Election of Chairman and Vice-Chairman.—The non-official 
members of the Parishad shall elect 2 Chairman and a Vice-Chairman 
from among the members specified in clause (e) of sub-section (1) of sec- 
tion 6. The Chairman and in his absence the Vice-Chairman shall preside 
over che meeting of the Parishad and in the absence of both at the 
meting any other aoa-official member of the Parishad present may be 
elected to pretide over such meeting : 

Provided that with effect from the date a personis elected as Chair- 
man of the Parishad he shall, without prejudice to his membership oi the 
Parishad, cease to hold office as the Chairman of a Samiti. : 

Notes 


Section R provides that the non-official members of a Parishad shall elect the 
Chairmen and Vice-Chairman. 


Chairman to be the executive authority—The resolutions of a | 
Pirishad shall be given effect to by the Chairman in whom the execntive. 
powers of the Parishad shall vest. In cases of emergeucy be may take 
nsc¢saary action which shall be subject to the approval of the Parishad 
at its next meeting 

10. Delegation of’ functions.—Subfect to such ‘restrictions as the 
Parishad may impose, the Chairman may by an order in writing delegate 
all or any of his functions to the Vice-Chairman and may in like manner 
withdraw or modify such order. i 
11. Meetings of the Parishad and Conduct of business.—(1) A Parishad 
shall meet not less than four times during any year for the transaction 
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proper or expedient for the purposes oF this “Act and may sue and be 
sued in its corporate name. 

(4) Every Parishad shall have the power to— 

(i) examine and approve the budgets of the Samitis in the district ;` . 

(ii) distribute funds allotted to the districts by the Central or State 
Government among the Samitis ; 

(lii) co-ordinate and consolidate the plans prepared in Teapot of the 
Blocks and prepare plans in respect of the entire district ; 

(iv) advise Government on the “allocation of work among ‘Grids 
Paacnayats and Samitis and co ordination of work between the two 
‘bodies and‘among the various Grama Panchayats’ themselves and all 
matters concerning the activities of all such bodies in the district ; ~ 

(v) borrow money subject to such terms and conditions as may be 
prescribed for carrying eut the purposes of this Act with the Previous 
approval of Government’: 

(vi) manage such trusts and’ ‘endowments ənd other institutions as 
miy be entrusted to them under apy law for the time heing in force or 
under orders of Government ; ` j 

(vii) advise. Governiment on all ‘ister’ relating .to the activities of 
the agencies in the district relating to all development schemes which 
are under the administrative control of the Government in the depart- 

‘ments dealing with Food, Agriculture, Forest,..Medical and Fublic 
Health, Veterinary, Industries, Labour, Co-operation,.:Public Works, 
Education, Local Administration, Road Transport and Welfare Schemes; 

(viit) advise Government on matters concerning the implementation 
of any provision of law or any order.or any other matter specifically 
referred by Government to the Parishad ; and 

(ix) exercise and perform such other powers and functions ia relation 
to any developmént perenne as the Government may by order confer 
on or entrust to the Parishad 

(4) For thè purpose of efficiently performing its functions under this 
Act, every Parishad may, within the limits of its jurisdiction— 

(a) collect such data as it deems necessary ; 

(b) publish statistics or other information relating to the varicus 
aspects of the regulation of the developmental activities of Grama 
Panchayats and Samitis in the district ; 

(c) require any Grama Panchayat or a Samiti to furnish such 
information as may be required by itin relation to the measures under- 
taken by-that Grama Panchayat or Samiti for the regulation of its 
developmental activities and such other matters as may be prescribed. 

(5) Every non-official member of the Parishad shall, subject to such 
restrictions as may Ge prescribed, have power to inspect and supervise 
the primary educational institutions, hospitals and dispensaries, agri-. 
cultural farms and veterinary dispensaries and hospitals situated within 
the jurisdiction of the Parishad and shall submit his report alongwith his 
suggestions to the Parishad which shall, after examinirg the seme, 

a atvise the Gov-rnment as to the course of action to be adopted. 
Notes 


Section 4 omnowera Goverament to constitute a Zilla Parishad for every 
District. Italso provides for their constitution and functior s, 


5. , Annual Report.—(1) The. Parishad shall prepare in tuch fa'm 
aad at such time, each ~year ag may be preseribed, an annual report 
giving a trus and full atcount of its activities during the pervious y¢al 
and coptes thereof shall be forwarded to the Government. 

(2) The Government shall lay on the table of the Legislature all 
auch reports together wiih theìr gomuta thereon. 


hi 
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: (4) Any. notification, order, or rule and any sppointmept 
to an office to be issued or made or any election to be held under 
this Act may be so issued, made or held. after the date of passing of this 

- Actand shall take effect on the date of the coming into force of the 
remaining provisions. thereof in pursuance of -aœ notification referred 
to in sub-section (3). 4 ; 


i , Notes A 

Object —‘‘The Bill aims at progressive decentralisation of administration by 

the ostablishment of these new local bodies in Leu of tho existing-‘ones abd necessary 
previsions in detail have been made therein about their Working so as to achieve in 
the best possible-manner the desired objectives” [ Vido‘Statement of Objects and 
p printed in the Orissa Garstis, Extraordinary, No 611, dated December 12, 


| Enaciments repealed. — (i) With effect irom the date appointed in 
the notification under sub-section (3) of ‘section 1 ih respect of any 
district the enactments specified in the Schedule so far as they are in 
force in the State of Orissa, shall as regards such ‘districts be repealéd to 
the extent mentioned in the'third column of the’said Schedule. - 
“* (2) The Orissa District Boards and Local Boards (Control and 
Management) Act, 1954 (Orissa Act V of 1954), shall, notwithstandirg 
anything contained therein continue to remain in force in any district 
till the date appointed in accordance with sub-section (3) of section 1 
and on and from such date the provisions of the atoresaid Act shall star d 
repealed in respect of such district. On such repeal, the provisions of 
section 5 of the Qrissd General Clauses Act, 1937 (Orissa Act 1 of 1937), 


1958. 


shall apply. i i 
3. Defintiions.—In this Act, unless the context otherwise requires :— 
(a) ‘Block’ means the Block notified under section 15 ; = 
(b) “District Board” means a District Board, Local Board, Union 
B ard-or Union Committee constituted for the’lgcal administration of the 
district or any part thereof ander the Bihar and Orissa Local Self- 
Government Act, 1885 (Bengal Act 3 of 1885), the Madras Local Boards 
Act, 1920 (Madras Act 14 of 1920), as applied’ to the district of Koraput 
or the Sambalpur Local’ Seli-Government “Act, 1939 (Orissa Act 6 of 
1939), ; o 
(ci “Goverament” means the State Government of Orissa ; 
(d) “G-ana’ Panchayat” means the Grama Panchayat constituted 
under the Orissa Grama Panchayats Act, 1948 (Orissa Act 15 of 1948). 
` (a) Panchayat’ Samiti” hereinafter referred’ to as ‘the “Samiti” 
meins the Panchayat Samiti constituted under section 16 ; z : 
(f) “Preoscribed” means prescribed by rules made under this Act ; 
(g) “Year” means the financial year ; : 
-= (h) ‘Zilla Parishad” hereinafter referred to as the ‘‘Parishad” means 
the body constituted ander sub-section (+) of section 4 of this Act. 


$ otes 

Section 3 defines the terms: Block; Distmct Board; Goyernmbnt ; Grama 
Panchayat ; Panchagat Samiti; Prescribed ; Year and Zilla | arisbad. i 

CHAPTER II 
- Constitution of Zilla Parishads and their Funciions 

4. Constitution and functions of Parishad — (1) The Government may, 
by notification constitute a Parishad for every district. ; i 

(2) Every, Parishad shall by the name of the district for which it is 
constituted, be a body corporate having perpetual succession and a 
common seal and subject to any restriction and qualjfication imposed by 
or under this or any other enactment shal] have a power to acquire ‘and 
hold property, both movable and immovable, to transfer any such property 
held by it, to enter into contracts and to do all other things necestary, 


, 
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“Provided that the State Government: way from time’ to time by 
notification vary the rate-at which the .tax she be tevied ‘and collected | 
in respect of all or any of the-kinds oftmotor ispitit as defined in this Act 
80 however as not to exceed fó. -one nays paite pergi on or nine naye 
paise 'pèr litre, as the ĉaso way be 

*(2) Aler the said. peoriéo, the: following. new Proviso sel be added, 

namely iis s> 4 ” 
“Provided further that no tax shall be levied or, colleçted on the sale 
of diesel oil to'a person- ‘holditig ' a certificate, issued bythe prescribed, 
authority -in favour. of!'such’ person certifying” that such oi!'shall be 
required exclusively for the’ ‘purposes of of lift- -irrigatioñń i in ‘connection with 
the agricultural operations.’ 

4. Amandment- of Section 6, Orissa Act 9 of 1946. _The existing 
section 6 of the’principal Act shall be rendmbered as sub-section (1) of 
the said section and the following - new “sub ‘section. shall be added, 
namely :— 

(2) The provisions of the Orissa Sales Tax Act, 1947 (Orissa Act 
14 of 1947), - Shall, cease to apply in respect, of the.retail sales of motor 
spirit effected on and after . the .date of coming into force of the Orissa 


Motor Spirit (Taxation on Sales) (Amendment) Act, 1960 “(Omssa Act 
of 19601." . : es 


Section 4 adds new sub-seotion ( ) pipor E of, Orissa. Act 9 of 1946.. 

5. Amsndmont of section 30, Orisse Act 9 of 1946:—In clause (a) of 
aub-séction (2) of section 30 of the Principal Act, the toamne words 
shall be added, A rat — 

„d. sand pr eacribing ing the:.form . aia manner in’ w is „authority. 
by whom tha certificate referred'to sit the aiid rion Ie app. plied for 
and issued.” p 

| Tho Orissa Zilla ‘Parishad Act; > 1989, 

The rae Act of the Orissa Legislative ee having bean 

assented to by the Governor on the 15th February. 196v, Febroary, 18 ‘in 

the sae! Gakette, Extiadtdinary; No. 199:A\; ‘dated 19th J February, 1960. 
‘Otidea’ Act 7 òf 1560 


` An Act to establish Zilla Parishads: and Panchayat Samitis in the 
State of Orissa. >... - 

Whereas it is expedient to provide for’ the establishment of Zilla 
Parishads and: Panchayat Samitis in the’ State of Orissa and for matters. 
connected therewith or, Incidental thereto in the manner hereinafter 
appearing-; “- 

It is hereby enacted by the Legislature of ` the Stato of Orissa in the 
Tenth Year of the -Rgpublic:of India as follows :— - 

f ' =-  CHAPTERT' ``’ 


: 


i Preliminary 
; 1, Short title, extent and commencement —(1) This Act; may be called 
the Orissa Zilla-Parishad Act, 1959. ` 

(2) It shall extend to the whole of the State of Orissa excluding any . 
area within the limits óf any place or town. to which the provisions of 
the Orissa Municipal Act; 1950 (Orissa Act 23 of 1950), or the Canton- . 
ment Act, 1924 (Act 2 of 1924), have been or may hereafter be 
extended. 

(3) This section and sub-section (2) of section 2 -shall come into force 
at once.and the remaining-provisions of this Act shall come into force 


in aay district on such date as.tho Government: may by notification 
- appoint. 


' 
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a) - tho Granta made'by the Assembly and “0 "7. SAN: 

)} the expenditure charged on the Consolidat Fund of Orissa bat not 
exceeding in any ocaso, the amount shown,in the Financial Statement previously laid 
before the House, for the service of the year 1960-61., 

(2) Under the Constitution of India no money can be withdrawn from the 
Consolidated Fund of Orissa except under a ration made by lew in 
accordance with the provisions of Article 204 of the Constitution.” (Vide Statement 
o gb ects and Hoana, printed in tho Orissa Gasstis, Extraord inary, No. 343, dated 

2. Issus of Rs. 81,34,86,109 out of the Consolidated Fund of the State 
of Orissa for the year 1960-61.—From and out of the Consolidated Fund 
of the State of Orissa there may be paid and applied sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of rupees Eighty-one crores, Thirty-four lakhs, Eighty-six 
thousand, one hundred and nine towards defraying the several charges 
which will come in course of payment during the year ending on the 
thirty-first day of March 1961 in respect of the servicesspecified in ' 
column 2 of the Schedule. ` 


: Notes 
Section 2 makes provision for the issue of Re 81,34,£6,109 out of the Consoli- 
dated Fund of Orissa for detraying the several charges which will come in conrso of 
payment during the year ending on 3ist March, 1961 . 
Appropriation.—Thbe sums authorised to be paid and applied 


. fromand out of the Consolidated Fund of the State of Orissa by this 


Act shall be appropriated for the services and joses expressed in the 
Schedule in:relation to the year ending on the thirty-first day of March 
Notes ak 

The sums authorised to. be paid under section 2 shal! be appropriated for the 

purposes as expressed in column 2 of the Schedule. ‘ 
TRO BET | SOHEDULE r 

* + * * 

[ For the Schedule, see the Orissa Gaxetic, Extraordinary, No. 348, 
dated Sist March, 1960, © Editor.) ~. 


The Orissa Motor Spirit (Taxation on Sales) (Amendimi Act, 1960. 


Eii 


The following Act of thé Orissa Legislative Assembly, having been 
assented to by the Governor on the 21st April, 1960 was published in the 
Orissa Gazette, Extraordinary, No. 405, dated 29th April, 1960. 

Orlesa Act 12 0f 1960 . ' ' 
E Act to dmend the Orissa Motor Spirit (Taxation on Sales) Act, 
1948, S ; . ; ' 
Be it enacted by the Legislature of the State of Orissa in the . 


Eleventh Year of the Republic of India as follows :— 


1, Short title and commencement.—(1) This Act may be called the 
Orrissa Motor Spirit (Taxation on Sales) (Amendment) Act, 1960. . 

(2) It shall come into force on such date as may be notified by the 
State Government in this behalf. ; 

2. Amendment of section 2, Orissa Act 9 of 1946 — In clause (b) of 
section 2 of the Orissa Motor Spirit (Taxation on Sales) Act, 1946 
(Oriasa Act 9 of 1948), (hereinafter referred to-as the principal Act) the 
words “and includes diesel oil, high speed diesel oil and powerine” shall 
be added. : 

Notes 


Section 2 extends the scope of the Act and brings into its ambit diesel oll, high 
speed diesel ol! and powsrine. f- i 


3. Amendment of section 3, Orissa Act 9 of 1946.—(1) For the proviso 
to sub-section (1) of section 3 of the principal Act, ‘the following proviso 
shall be and shall always be deemed to have been substituted, nan elj :— 
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The Orissa Appropriation Act, 1969. 

The following Act of the Orissa Legislative Assembly, having been, 
assented to by the Governor onthe 21st March, 1960, was published in 
the Orissa Gazetie, Extraordinary, No. 334, dated 24th March, 1960, 

Orisea Act 9 of 1960 : 

An Act to authorise payment and appropriation of certain further sums. 
from and owt of the Consolidaied Fund of the ag O DISER Jot the service 
‘of the year ending om ihe thirty first day of March, 1960. 

Be it enacted by the Legislature of the State of Orissa in the Ele- 
venth Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Orissa Appropriation Act, 


1960. 
Notes : 

Object ~—"“This Bill is introduced in pursuance of Article 204 of the Constitution 
of India read with Articlé 205 thereof to provide for the appropriation out of the 
Consolidated Fund of Orissa of the moneys required te meet the Supplementary 
Expenditure charged on the Consolidated Fund and the grants made by the Legis- 
lature for expenditure of the Government of Orissa for 1959-60." (Vide Statement 
Peg bis and Reasons, printed in the Orisss Gareits, Extraordinary, No 271, dated 

arch 19°0 ‘ ' 


2. Issue of Rs 2,44,16,909 out of the Consolidated Fund of Orissa for 
the year 1959-60.—From and out of the Consolidated Fund of the State 
of Orissa there may be paid and applied sums not exceeding those speci- 
fied in column 3 of the Schedule, amounting in the aggregate to the sum 
of rapses two crores, forty-four lakhs, sixteen thousand, nine hundred 
and nine towards defraying the several charges which will come in course , 
of payment during the year ending on the 31st day of March, 1960 in 
respect of the services specified in column 2 of the Schedule., 


Section 2 makes for the femeat Rs. 2,44,16,900 out of the Consolidat- 
od Fund of Orissa for.defraying the several eharges which will come in courre of 
payment during the year ending on 31st March, 1960. y 

3. Appr iow.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Orissa by this Act 
shall be appropriated for the services and purposes ressed in the 
Schedule in relation to the year ending on the Sist day of ch, 1960. 

otes 


The sume authorised to be paid under section 2 shall be appropriated for the 
Purposes as oxprossed in oolummn 2 of the Schedule. £ 
os SCHEDULE 
ae ” ' * * * 
[ For the Schedule, see the Orissa Gaxetis, Extraordinary, No. 334, 
dated 24th March, 1960. Editor }. z 


The Oriaga Appropriation (No. 2) Act, 1960. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 31st March, 1960, was published in 
the Orissa Garetts, Extraordinary, No 348, dated SIst March, 1960. 

. Orissa Act 11 of 1960 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Orissa for the-service of the 
your ending on the thirty-first day of March, 1961. 

Be it enacted by the Legislature of the State of Orissa in the 
Eleventh Year of the Republic of India as follows :— 

1. Short #tle.—This Act may be called the Orissa Appropriation 
(No. 2) Act, 1980. a ae 
2 Not-s 


Object —'The object of the Bill isto provide for the appropriation ont of the 
Consolidated Fand of of all moneys required to mset— 
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(c) the form add the’ mahiier i in which any return shall be prepared 
and furnished ; 
"(dj the manner in whiéh’accotints shall bé kept and registers to be 
maiotained by the factory occupiers, ;> 
. (e) returns and statement3 to’ be ‘aibmitted by the factory occupiers ; 
an 
* '(f) any other mattets which are to be and may be prescribed. . : 
(3) All rules made under this Act shall be laid, as soon as possible, 
after they are made before the Orissa Legislative Assembly, for a total 
` period of fourteen days which ‘may be comprised in one session or in two 
ór more sessions and shalt bè subject to such modifications as the said 
ROBIT may make during.the-said a period: 


The Orissa Appropriation (No. 5) Act, 1959. r 

The following Act of the Orissa Lsgislative: Assembly, having’ been 
assented to by the Governor on the Ist Jah 1£6U, was published in 
the Orissa Gazette, Extraordinary, No. 3(a), dated | January 7, 1960. 7 

Orissa Act I of 1960 f : 

An Act to authorise payment and appropriation of certain further sums 
from -and out of .the Consolidated Fund of the State of Orissa for the service 
of the year onding on the thirty-first day of March, 1960. 

Be it enacted by the: Legislature of the State of Orissa in the Tenth 
Year of the Republic of India‘as follows :— 

.. L> Short hils.=This‘Act- may be‘ called the’ Orissa ‘Appropriation 
No: 5) ‘Act, 1959. - 


` - Notes. o.. 
= sevilla Walt E RINT aA bra Aicis 804 ch the Commtieation 
of India read with Article'205, thereof to provide dor. the a tion out of the 
Consolidated Fund of Origsg ‘of the moneys required to the Stpplementary 


Expenditure carted cn on the Mion Fund and the grants. made by the Legis- 
ann for k gN REN Government, of Orissa for 1959-60, (Vide rer a 
Ag jects oe Sint in'tho Orissa Gastis, Extraordinary, o. 670, dated 

2. Issus of Rs: 1,77,16,204'owt of the Consolidated Fund of Orissa. Jor 
the yar- 1959-60 ‘—Fi‘oth add out of the Consolidated Fund of the State of 
Orissa there may be paid and applied £ sums not exceeding those ‘specified 
in column 3 of the Schedule, amounting inthe aggregate to the sum of . 
rupees one crore, seventy-seven lakhs, sixteen thousand, two hundred 
and four towards defraying the several charges which will come in course 
of payment during .the year ending on the’ 31st ‘day of mere 1660 in , 
respect of the services specified in Somn 2 of the Schedule.. i 


Section 2 makos provision for the jisne oF Rs 1,77,16,204: out of the Consolidat- 
ed Fand of Orisse*for defraying the’ several charges whæh will come in course of 
payment during the‘yéar 1968-60. 

3. Appro ee —The sums authorised to be paid and applied , 
from and out of the Consolidated Fund of the State of Orissa by this Act 
shall be aopropriated for the services and purposes expressed in the 
Schedule in relation to the-year ending on the 3ist day of March, 1960. 


Notes 7 
The sums authorised to be paid under section 2 shall be appropriated for the 
purposes ji in column 2 of the Schedules. 


SCHEDULE . 
H 3 + = k eT * 
[ For the Schedule, see the Orissa Gaxetls, Extraordinary, No. 3(a), 
dated January 7, 1960. Editor. } 


ee ee come, 


r 
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a period not exceeding six menths er te a fine net exceeding five theusand 
rupees er beth and inthe case ef comtinuing centravention to a further 
fine net exceeding ome thousand rupees for each day during which the 
contravention continues. < 

5. Appena of a Cans Commissioner and institution of proceed- 
ings.—(1) The State. Government may for the purpeses of this Act by 
notification appoiat a Cane Commissioner te perform the duties and 
exercise all pewers conferred or imposed en him by er under this Act. 

_(2) No presecution shall be instituted under this Act except on a 
complaint made by or wader the authority from the Cane Commissioner 
ot the District Magistrate as the case may be. 

(3) On the application of a person accused ef an effence under this 
Act, the Cane Commissioner or with the previous concurrence of the Cane 


Commissioner, the District Magistrate, may at any stage compound such , 


offence by levying a composition fee not exceeding two thousand 
ru 


pees. ; 
(4) Ne court inferier te thatef a Magistrate ef the first class shall 
try any offence under this Act or any rule made thereunder. 


Hotes 
Section 5 provides for the appaintment of a Cane Commissioner to perform and 
exercise duties conferred en him under this Act and for institution of preceedings. 


6. Special powers of Magistrais.—Notwithstandimg anything con- 
tained in sectien 32 of the Code of Criminal Procedure, 1898 (V of 
1898), it shall be lawful for a Magistrate of the first class specially 
meme by the State Government in this behalf and trying any case 

. er this Act or any rule made thereunder, to pass a sentence of fine 
net exceeding rupees five thousamd on any person convicted for any 
effence under this Act. 

7. Protection of action takon under the Act.—({1) No suit, prosecution 
er other legal pre ing shall lie against any person for anything which 
is im good faith done er intended to be done in pursuance of any order or 
rule made under this Act. 

(2) No suit or ether legal proceedings shall lie against the State 
Government for any damage caused or likely to be caused by anything 
which is in good faith done or intended te be done in pursuance of any 
rule made under this Act. 

& Determination of occupier for the purposes of this Act.—(1) Where 
the occupier of a factory is a firm or other association of individuals eny 
one or more of the partners or members thereof weuld be the occupier for 
the purposes of this Act and may be prosecuted and punished as such for 
any offence under this Act. 

(2) Where theoccupler of a factory is a public company any one or 
more of the directors thereof, or in the case ofa private company any 
one or more of the sharebolders thereof may be prosecuted amd punished 
under this Act for any effence for which the occupier of the factery is 
punishable. 


Notes j 
Section 8 prevides for the detormimatien of ior of a factory where it is a 
firm fer the purpeses ef this Act. otii 


9. Power to make rules.—(1) The State Government may make rules 
for the purpose of carrying inte effect the provisions of this Act. 

(2) In particular und without prejudice to the generality of the 
feregeing power such rules may provide for— 

(a) the manner andthe form in which certificate may be forwarded 
to the Collector under sub-section (6) of section 8 ; 

(b) collecting any information and statistics for the purposes of this 
Act from the eccupier or the sugarcane growers as the case may be ; 


`~ 


í 
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Notes t 
i; Section 2 defines the’ terms Can Cane Commissioner, PRT. Occupier of a 
factory and prescribed. ? 

3. Imposikon of cess. 1) The State Government may by notifii~ 

cation impose a cess not ex g twenty-five Naye Paise per maund on 

the entry of the cane whether brought from within or outside the State of 
poe into the premises of. a actory for use, consumption or sale 

Provided that the State Government may likewise remit in 
whole or in part sach cess in respect of cane used or to be used in factory 
for any limited purpose specified in the notification: - 

Provided further that the State Government may, if they are satisi 
fied that the net profit of any factoryin any year has been less than. 
ten percentum, by notification, exempt the occupier of such factory from 
payment of cess for the said year: , 

‘ Provided also that the occupier of a factory owned by a Co-operative 
Society registered under Orissa Co-operative Sccieties Act, 1951 (Orissa, 
Act IT of 1952), shall not be liable for payment of such. cess for a od 


of three years from the date the said factory goes into production for the l 


first time. 
i Explenation I.—If the State Government. in the case of any factory, 
situate Fraps the State of“ Orissa, so declare, any place in the State of . 
set apart for the purchase of cane intended or required for use,’ 
consumption or sale in such factory shall be deemed to be the premises, 


of the puar. i 
II.—The term term “year” used in this section means tho. 
yeer iie by the factory concerned for the purpose of accounting the 
- profit and loss of the factory. 
‘2. The cess im under sub-section (1) for any year shall be . 
payable by the occupier of the factory and shall be paid within the first . 
quarter oy the succeeding year on such date and at such place as may be 
(3) Any arrear of ‘cess not paid on the date prescribed under sub- 
section (2) shall carry interest at six per cent per annum from such. date l 
to date of payment. 

i (4) The State Government may forthe purpose of assessment‘ and ` 
collection of the cess appoint officers and authorities and may also pres- 
cribe the manner in which the cess shall be assessed and collected. T 

(5) Where any person is in default in making payment of the cess, the 
officer or ‘authority empowered to collect the cess may direct, that in 
addition to the amount of the arrears and interest a sum not exceeding ` 
ten per cent thereof shall, by way of penalty, be recovered frcm the person. | 
Hable to pay the cess. 

` (6) The officer or authority “empowered to collect the cess may 
forward to the Collector a certificate under his signature specifying the 

_ amount of arrears including interest due from any person, and in receipt 
of such certificate the Collector or the Certificate Officer asthe case may 

. be,.shall proceed to recover the amount specified from such person as if 
it were an arrear of land revenue. 

. (7) Any sum imposed by wey of eae under sub-section (5) sball 
be recoverable in the manner provided in sub-section (8) for the recovery 
of the arrears of cess, 

4. . Penaliies.—If any person defaults in the payment of cess imposed 

“ander sub-section (1) of section 3 or contravenes any provision of any 
rile made under this Act, be shall, without prejudice to his liability- 

-therefor under sub-section (5 (6 ) of section 3 be Hable ‘to imprisonment’ for 
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2. Issue of Rs. 194,651,788 out of the Consolidated Fund of Orissa for 
the 19565-66.—From and out of the Consolidated Fund of the State 
of , sums not exceeding those specified in column 8 of the sub- 
joined Schedule, amounting in the aggregate to thesum of rupees one 
crore, ninety-four lakhs, fifty-one thousand, seven hundred and eighty- 
three is, by this Act, authorised towards defraying the charges which 
hadalready been incurred and which are in excess of the sanctioned 
grant for the year ending on the 31st day of March 1956 in respect of the 
services specified in column 2 of the said Schedule. 

3. me in sheng malar sums authorised out of the Consolidated 
Fund of the State of Orissa by this Act shall be deemed to have been 
. appropriated for the services and parposes expressed in the sub-joined 
Schedule for the year ending on the 31st day of March 1956. = 

SCHEDULE 





s * 


s 
ag the Schedule see the Orissa Gaxsite, Ext., No. 626, dated 24th 
October, 1959. Editor. ] 


The Orissa Sugarcane Cess Act, 1959. 

The following Act of the Orissa a sete Assembly, having been 
assented to by the Governor on the Sth mber 1959, was published in 
the Orissa Gazsits, Extraordinary, No. 669, dated 18th December, 1959. 

Orissa Act 24 of 1959 

An Act to impose cess on Sugarcane intended for use, conswmption in 
er sale to a factory. 

Whereas it is expedient to impose cess on sugarcane intended for use, 
consumption in or sale to a factory ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Tenth Year of the Republic of India as follows :— i 

1. Shori iile, extent and commoncemont.—(1) This Act may be called 
the Orissa Sugarcane Cess Act, 1959. 

- (2) It extends to the whole of the State of Orissa, 

(3) It shall come inte force at once. 


Notes 

Object—Thə fobject of this Act is to impose cess on Sugarcane intended for use, 
consumption or sale toa f : 

[ For Statement of Objects and Reasons, see the Orissa Garstis, Extraordinary, 
dated the 20th March, 1958, and for Reportof the Select Committee, ses the Orissa 
Gazette, Extraordiiary, dated 21st February 1959. ] 

2. Doefintitons.—In this Act unless there is anything repugnant in 
the subject or context :— 

(a) ‘Cane’ means sugarcane intended for use in a factory ; 

(b) ‘Cane Commissioner’ means the officer appointed to be the Cane 
Commissioner under section 5 ; i 

(c) Factory’ means any premises, including the precincts thereof 
wherein twenty or more workers are working or were working on any day 
during the preceding twelve months andin any part of which any manu- 
facturing process connected with the production of sugar by means of 
vacum pans js being carried on or is ordinarily carried on with the 
aid of mechanical power ; 

(d) ‘occupier of a factory’ means the owner and includes any person 
or authority having the ultimate control over the affairs of the factory 
and where the said affairs are entrusted to a Manager, a Managing 
Director or a Managing Agent, such Manager, Managing Director or 
Managing Agent shall be deemed to be the occupier of the factory ; 

(e) ‘prescribed’ means prescribed by rules made under this Act. 
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The Orissa Appropriation (Ne. 3) Act, 1959. 

The following Act of the Orissa Legislative Assembly having‘ been 
assented to by the Governor on the 6th October 1959, was published in 
the Orissa Garsies, Extraordinary, Ne. 625, dated 24th October, 1959. 

Orissa Act 15 of 1959 

An Act to regularise ee r and appropriation of certain further sums 
ont of tie Ca Fund of the State of Orissa for the year ending on the 
thirty-first day of March, 1965. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 

1, Short tile. —This Act may be called the Orissa Appropriation 
(No. 8) Act, 1959. 


Notes 

Objoot.—“The Hill is introduced in co of Article 204 of the Constitution 
ef India read with Article 205 (b) tk to provide for the spproprisdon out of 
the;Consolidated Fund of Orissa of tho moneys that have been incurred in excess of 


the sanctioned made by the Legislature for expenditure of the Government of 
| Caen for 1984- { Vide Statement nC at Objects and Reasons, printed inthe Orissa 
No. 558, dated the 11th September, 19 


eg 2. Issus of ae 11,94,61,455 ont of the Consok Fund of Orissa 
for the year 1954-56.—From and out of the Consolidated Fund of the 
State of Orissa, sums not exceeding those specified in column 3 of the 
sub-joined Schedule, amounting in aggregate to the sums of rupees eleven 
crores, ninety-four lakhs, sixty one thousand, four-hundred and fifty-five 
is, by this Act, authorised tewards detraying the charges which had 
already been incurred and which are in excess of the sanctioned grant for 
the year ending on the 31st day of March 1955 in respect of the services 
specified i in column 2 of the said heane; 


otes 
Seoctien 2 prevides for the issue of Rs. 11, %4,61,455 out of the Consolidated 
Fund of Orissa for the year 1984-85. 


3. Appropriatten.—The sums authorised out of the Consolidated 
Fund of the State of Orissa by this Act shall be deemed to have been 
appropriated for the services and purposes expreesed in the sub-joined 
Schedule for the year ending on the 3lst day of March 1955, 


SCHEDULE 
* s 
[ Fer the Schedule see the Orissa Gazette, Extraordinary, No. 625, 
dated 24th October, 1958. Editor. } 


a 


Tho Orissa Appropriation (No. 4) Act, 1959. 

The follewing Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 6th October 1958, was publishedin 
the Orissa Gaxette, Extraordinary, No. 626, dated 24th October, 1959. 

Bao sa Act 16 of 1959 * 


An Act te re ss payment and appropriation of osriain further 
sums ont o ase vasolidaled Fund of the State of Orissa for the year 
ending on first day of March 1966. 


Be it siete y the Legislature of the State of Orissa in the Tenth 
ree the Republic of India as follows :— 


. Short iitts.—This Act may be called the Orissa Appropriation 
(No, 4) Act, 1959. ; 


N 
: ele op aE Bill ia intreduced in pursuance of Article 204 of the Constitu- 
tion of India read with Article 208 (b) thereof to provide for the appropriation ont 
of the Consolidated Fund of Orissa of the moneys that have been incurred in 
. oxcess of the sanctioned grast made gisiature for diture of the 
Government of Orissa for 1965-56. [ Vide le, Ea Objects and Reasons printed 
~ the Orissa Gasstis, Extraordinary, No. 587, dated the lith September, 1969. } 


eÍ 
12. THE ORISSA TAXATION (OM GOODS CARRILD BY ROADS O { 1960 , 
i INLAND WATER-WAYS) (AMENDMENT) ACT, 1960--- -> ` 


an option to pay in Heu of tenfiscation such amount- not exceeding four 
times the tax payable in respect of the said goods.: : : : 

Provided that goods in respect of which such payment has been 
made shall not be liable to assessment under section 10. l 

16-B. Inspection of vessels or vehicles with goods in transit.—Withou 
‘prejudice to the provisions contained in sections 16 and 16-A any officer 
empowered by Government by notification in this behalf may,if be hes- 
redsons to suspect that goods are being carried in any vessel or vehicle 
with a view to evade assessment of tax under this Act, after recording 
his reasons in writing, direct the persón in charge of such vessel or velicle 
to keep it stationary as long as may be- reasonably necessary and | 
examine the contents in the vessel or vehicle and inspect all records - 

_ therein in respect of the goods carried and,the person in charge of, euch 
vessel or vehicle and the goods shall, ifso required, give his name and 
' address and those of the owner of the vessel er vehicle aswel. gs these of, 
the consignor and consignee of me goods,” 
z otoa ` 

This section inserts new sections 16A and 18B. S. 16A in the principal Act | 
authorises the Government to establish choch or barrier or both. S. 16B gives’ 
power to an officer empowered by Government by notification to inspect vessels: or 
vohicles with goods in transit. | 

9. Amondment of Schedule. I, Orissa Act 7 of 1969.—In Schedule I 
of the principal Act, after item 2 the following item shall -be inserted,. 
namely :— - 

“3. Kendu leaves te dee Rupees eight per’maund 

37.3,242 Kiograms) ; 
Provided that an additional tax at the rate of rupees .eight - Per.. 
maund shall be payable on superior variety of leaves, if any. - 
Explanation—Superior variety of leaves in respect of item 3 means 
leaves fulfilling the physical specification in relation to such variety as 
may be determined and notified by the Government having due -regard 
to the following factors, namely :— -` i 
' (a) the area in which the leaves are grown j + 

(b) the sizs, texture, venation, relative thickness of the mid-rib' and 
the lateral veins ; and oer 

(c) the fact that such leaves can reasonably fetch a cash price not ' 

_ below rupees thirty-six per maund in the wholesale market 
and after inviting objections in the prescribed manner and considering 
such objections, if any, received within the prescribed time from persons 
interested.” . 

10. Repeal and Savings.—(1) The Orissa Taxation (un Goods Carried 
by Roads or Inland Water-ways) (Amendment) Ordinance, 1960, Orissa 
Ordinance No. I of-1960, is hereby repealed. z ie 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any. of the powers conferred by or under the said Ordinence 
shall be deemed to have been done or taken in exercise of the powers 
conferred by or under this Act as if this Act werdin force on theday on: 





~ — which such thing was done or action wastaken.- Ss, 


à Notes ' ee our ` 
This section-repeals Orissa Ordinance I of 1960 and: also conteine-the. aseal.«° 
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’ 


Y 





; Notes 


This section inserts new clause (7-a) which defines tho expression ‘Kenda | 


; 3. Amendment of sochion 3, Orissa Act 7 of 1959.—In section.3 of the ` 
principal Act, after the words “or bamboos” the words “or Kendu leaves™ . 


shall be inserted. r 


4. Amendment of section 6, Orissa Aci 7 of 1959.—In séction 6 of ' 


the principdl Act, after the word ‘‘jute” the words ‘‘or Kendu leaves” 
shall be inserted. 


5, Amendment of section 7, Orissa Act 7 of 1989.—In section 7 of | 


the principal Act, sub-section (2) shall be omitted, 
6 


. Amendment of section 9, Orissa Act 7 of 1959.—After sub-section . - 
1) of section 9 of the principal Act, the following new sub-section shall : 


inserted, namely :— ? 
“(t-a) The registering authority may, for good and sufficient reasons, 


demand from a registered dealer or from a dealer who has applied for — 


réegistration under this Act reasonable security to be.paid in the prescrib-~ 
ed manner for the proper payment of tax payable by him under this Act 
and if the security so demanded is not paid the said‘ authority may, 
notwithstanding anything contained in this Act— 


{i) if the defaulter happens to be a registered dealer, cancel the 


certificate of registration granted to him ; or 


(ii) ifthe defaulter is a dealer who has applied for registration, refuse 


to grant him a certificate of registration : 

Provided that no such cancellation or refusal shall be made unlesa 
the dealer has been given a reasonable opportunity of being heard.” 
otes 


This section inserts a new sub-section Mon the principal Act, which ' gives . 
m a dealor applying for registration, , 


power to tho registering authority to demand 
a security for payment of tax payable by him. , 
7. Amendment of section 12, Orissa Act 7 of 1959.—In sub-section 


(8) of section 12 of the principa! Act, the words “or review” wherever - 


they occur shall be omitted. F 

8. Insertion of new sections in Orissa Act 7 of 1959.—After section 
16 of principal Act, the following new sections shall be inserted, 
namely :— . 

“16-A. Establishment of chech post or barrier and inspection of goods 
while ın iransit.—(1) The Government may, by notification, direct the 
setting up of a check post or the erection of a barrier or both, at any 
place in the State with a view to preventing evasion of tax, 


(2) Every person carrying such goods as may be notified shall, at any ` 


check post or barrier referred to in sub-section (1), or gt any other place 
when so required, stop and produce before such officer as may be 
authorised by Government in this behalf, a certificate of the goods carried. 
in such form and in such manner as may be prescribed and shall also allow 
stich officer to inspect snch goods. A copy of the certificate shal! also be 
handed over to the said officer at any check post or barrier, - 

(8) The officer referred to in sub-section (2) shall have the pewer to 


seize the goods carried if they are not covered by the aforesaid certificate | 


of if the certificate is not completo in all respects. a 
(4) The goods seized in accordance with sub-section (3) may -be con- 
Sedated under the orders of the taxing authority having jurisdiction in 


‘the-area in which the check post or barrier is situate but before tekirg, 


action for confiscation of the goods, the said authority sbel) give tke 
person affacted an opportunity of being heard, 
(5) When it is proposed to confiscate any goods under this section, 


_the officer concerned shall give the owner or person in charge of the goods 


~ 


T 


10 


_ 7 TEB ORISSA TAXATION (ON.GOODS:CARRIED BY ROADBOR [1960 


INLAND WATER-WAYS) (AMENDMENT) ACT, 1960. 





It shall come into foree at once. 3 bi 
Amendmoni of Section 7-A, Act 14 of 1947.—In sub-section (3) of 
section 7-A of the Indastrial Disputes Act, 1947 (14 of 1947), after 
clause (a), the following new clause shall be inserted, namely :— f 
“(aa) he has been a member of the Orissa superior Judicial Service 
for a period of not less than seven years.” ` i 


Notes f 
Section Zadds a new clause (aa) in sub-section (3) of section 7-A of the 
Industrial Disputes Act, 1947, in its application to the State of Orissa. 


The Orissa Taxation (on Goods Carried by Roads or Inland 
Water ways) (Amendment) Act, 1960. : 

The following Act of the Orissa Legislative Assembly having beer 
assented to by the Governoron the 23rd March 1960, was published in 
the Orissa Gasetie, Extraordinary, No. 340, dated 26th March, 1960. 

Oriasa Act 10 of 1960 S 

An Act to amend the Orissa Taxation (on Goods Carried by Roads or 
Inland Water-ways) Act, 1959. 

Beit enacted by the Legislature of the State of Orissa in the Eleventh 
Year of the Republic of India as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
Orissa Taxation (on Goods Carried by Roads or Inland Water-ways} 
(Amendment) Act, 1960. co. 

(2) It shall come into force at once, i 

Notes ; 

Object. — “Kendu leaves is an important item of export from the State, Th 
leaves are collected from reserve foresta and other Government lands as well as trom 
private holdings of tenants. These leaves aro carried for long distances over forest 
roads and other public roads. But due to certain peculiar features of the trade this 
commodity does not bear any tax. A sizeable amount was, however being collected 
through auction of the right to collect leaves’ from Government lands. It is now 
considered desirable that commodity like others should bear a fair sbaro of the 
cost of planned economic development of the State by payingatax Government, 
therefore proposed to Prog the Kendu leaves within the scope of the Orissa Tax- 
ation (On Goods Carried by Roads or Inland Water-ways) Act, 1959 (Orissa Act 7 of 
1959). This decision had to be implemented immediately as the season for collection 
of Kondu leaves would begin in February, and the trade should have a rearonable 
notice of the tax at the very beginning of the season. As the Assembly was not in 
session the Governor promulgated the Orissa Taxation (On Goods Carried by Roads 
or Inland Water-ways) (Amendment) Ordinance, 1960 (Orissa Ordinance Xo 1 of 
1960) for amending Orissa Act 7 of 1959 forthe purpose mentioned above. The 
Ordinance has also effected certain changers in the Act for better administration of 
the tax and certain modifications of a trivial nature which were found necessary in 
the Act. The Bill seoks tageplios the Ordinance. [ Vide Statement of Objects and 
Reasons, printed in the Gasetts, Extraordinary, No. 244, dated 28th Febrrary, 


1959. f 
. Amendment of section 2, Orissa Act ‘7 of 1959.—In section 2 of 
the Orissa Taxation (on Goods Carried by Roads or Inland Water- ways) 
a 1959 (Orissa Act 7 of 1959) (hereinafter referred to as the principal 
Act)— Soy ` 
(i) clause (4) after the words “in number” the words “or Kendu 
leaves in excess of one standard maund” shall be inserted. 
(ii) in clause (5) after the word ‘‘bamboos” the -words “Kendu 
leaves”, shall be inserted ; 8 : 
(iii) after clause (7) the following new clause shall be insted, 
namely :— a 
“(7-a) “Kendu leaves” mean leaves plucked from Kendu trees 
Coe melanoxylon) and made fit for use for the manufacture ef 
iris” nny ; j 


~ 
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(4) It shall apply to a company as defined in section 2of this Act7 


Notes : 
_ Object.—-Under section 280-A of the Indian Companies: Act; 1913 the Govern: 
ment of Orissa was empowered to exercise :powers conferred by that Act, dn relation 
to companies with objects confined to the: State of. Orisea. /Section644 Caa 
Companies Act, 1958, which came into. force with effect fromthe: Ist April 386, . 
intor alia repealed the Indian Companies Act, 1913. The elect of this-was that witk 
. efect irom the Ist April 1986, the powers which were being exercised by the State 
Government in pursuance of escia 289-A of the Indiam Companies Actp' 1913, 
ceased to be available to them. Article 246{3) of the Constitution of India confers 
powers ọn the State Government to make laws with respect to anyof-the-matters 
enumerated in list II of the Seventh Schedule referred to asthe “‘StateLust’. Item! « 
32 of this List refers to; the J neorporenon, regulation and winding up of corpora- 


- tions, other thana thoge ‘specified in List I, Consequent on the cessation of powers 


by the State Government under section 289-A of the Indian Gompahies Act, 


» onjo ans 
1013, it is Recaiay to havea law for the purpose of providing 4 Sa the incorporation, 


regulation and avinding.up- of non-trading corporations whose objects. are confirisd to 
‘the State of Orissa If no law 1s made ri cover such type of eat oa or a. 
ations, they’ will neither ‘be goyerned by the Companies Act, 1956; nor by'any of the, 
existing Stite-laws-t -[ Vide Statement of-Objécts and--Romsona, printdd -in’ the ‘ 
Orissa , EB inary, No. 660, dated:-8th December, 1950. ] . T 

2. Definitions.—In: this Act “a company” ‘means’ a _company’ 
formed and registered under this Act or~ an -existifig: company’ ‘ 
fortned and registered-under any of- the previous company laws specified. 
in ‘clause (il) o nb section (1) of - section 3 of the Companies'Act, 1956 -. 
(Act I of 1956), and 

(i) which is confined in the scope of its“ objects to the State of Orisaa;, 
and 

(li) which is a non- corporation within the ET of entry, 
82 in list II of the Seventh nth Schad | to tlie. Constitution of India., ` 


Section 2 defines the torm “a éanipany ii do tir anit Telatesto this Act., ‘| 

3. Application of Act I of 1966.—The provisions, of the Companiesi» 
Act, 1956 (Act I of 1956), shall, in so far as may be, ‘apply to incorporation? 
regulation and winding up of companies to: which this Act ‘applive ‘: 

Provided that the powers conferred on the, Central Government by.:. 
the said Act shall be  ecarcisahis: and may be: exercised -by the Stata- 
Government. 

4. Repeal of section 289-A, Act 7 of 1913,—Section .289-A of the | 


à 
i 


' Indian Companies’ Act, 1913 (Act 7 of 1913), conferring powera on the 
' State Government with regard to the non-trading corporations with « ` 


objects confined to the State is hereby repealed. 


Notes - i 
Section 4 section 289-A of the’ Indian Companies Act, 1913 which- 
confer powers on the State Government with regard to ngn- eins corporations. 


Tho Industrial Disputes (Orissa Aodan) Act,.1959. 
The following Act of the Orissa Legislaiive Assembly havjng been 
assented to by the President on the 4th February 1980, -was published in n 
the Orissa Gazette, Extraordinary, No. 192-A, dated' Rebrnasy, 17,1860, ` 
Orissa Act 6 of 1960 ‘ 
An Act to amend the Industrial Disputes Act; 1047 in its sein p 


- to the Stats of Orssa. 


Whereas it is expedient to amend the Industria) Disputes Act, 1947 | 
tit Its application to the State of Orissa in the manner: hereinafter ~ 


appesring 
It is hereby enacted by. the Legislature of the State a Orissa, in the ~ 
Tenth Year of the Republic of India as follo 

1, Shori title commencement. — (1) This A Act . may. be -called - the: 
Industrial Disputes esl Amendment). ‘Act, 1959, 
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processing, supply distribution, transport and price of certain essential articles, is 
due to expire on the 26th day of January, 1960. It is considered dient in the 
ublic interest to continue the ing system of control in respect of these articles 
or a further period of three years from the 26th Jannary, 1960 upto the 26th Jann- 
ary, 1963. The present Bul sesks to achieve the desired object.” [ Vide Statement 
of Objests and ons, printed in the Orissa Gasetts, Extraordinary, No. 667, dated 
16th December, 1959 ] f 
2. Amendment of section 1, Orissa Act 7 of 1955.—In sub-section (4) 
of section 1 of the Orissa Essential Articles Control and Requisitioning 
(Temporary Powers) Act, 1955 (Orissa Act 7 of 1955), for the figure 
“1980” the figure “1983” shall be substituted. 
Notes 
Section 2 further extends the life of the Act from 1960 to 1963 by amending 
sub-section (4) of section 1 of Orissa Act 7 of 1985. 


The Orissa Co-operative Societies (Amendment) Act, 1959. 
The following Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 22nd January 1960, was published 
inthe Orissa Gazette, Extraordinary, No, 35-C, dated February 30, 
1960. 
Orissa Act 4 of 1960. 

An Act to amend the Orissa Co-operative Societies, 1961. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 

1. Short tiis and commencement.—(1) This Act may be called the 
Orissa Co-operative Societies (Amendment) Act, 1959. 

(2) It shall come into force at once. 

` Notes 

Object.—''In section 6 of the Orissa Co-operative Societies Act, 1951 itis 
provided that any reference to the Co-operative Societies Act, 1912 in any enact- 
ment made by any Part A or Part C State which is in force in Orissa shall be 
construed as reference to the above Orissa Act. But the omission of avy reference 
to Central enactments in the said section raisesa doubt if reference to the Co-ope- 
rativo Societies Act, 1912, in such enactments would be construed asa reference to 
the Orissa Act. It is, therefore, necessary to amend the said Orissa Act in order 
to remove the doubt.” [Vide Statement of Objects and Reasons, printed im the 

j. Gasstts, Extraordmary, No, 677, dated 22nd December, 1959 ] 

2. Amendment of sechon 6, Orissa Act I1 of 1952.—In section 5 of 
Orissa Co-operative Societies Act, 1951 (Orissa Act 11 of 1952), for the 
words “any authority in Part A States or Part C States” the words “‘any 
authority in India” shall be substituted. 


Notes 
Section 2 makes amendments in section § of the Orissa Co-operative Societies 
Act, 1951. 


The Orissa (Non-Trading) Companies Act,{1959. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 20th January 1960, was published in 
the Orissa Gazeiis, Extraordinary, No. 54, dated February 3, 1960. 

Orissa Act 5 of 1960. S 

An Act relating to Companies which are Non-Trading Corporations, 

Whereas ıt is expedient to provide for the registration of non- 
trading corporations with object confined to the State of Orissa in the 
manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Tenth Year of the Republic of India as follows :— 

1. Short title, extent and commencement. —(1) This Act may be called 
_ the Orissa (Non-Trading) Companies Act, 1959. 

(2) It extends to the whole of the State of Orissa. 

(3) This Act shall be deemed to have come into force on the Ist day 
of April 1956. = : 


PART VI | - @RISSA ACT 3 OF 1960. _ 7. 





Notes 

Object._-''The object of this Bill is to expand the scope of the Act by 
amonding section 4(b) of the present Act and to make consequential amendments to 
sections 15 and 82 of the Act so that the State Government may give guarantees . 
with other financing institutions that have been set up and may be set up in futaro”- 
[ Vide Statement of Objects and Reasons; printed in the Orissa Gasstts, Extraordi- 
nary, No. 876, dated 22nd December, 1959 ] 

2. Amendment of section 4, Bihar and Orissa Act, 6 of 1923.—For 
clause (b) of section 4 of the Bihar and Orissa State Aid to Industries 
Act, 1923 (Bihar and Orissa Act 6 of 1923) (hereinafter referred to as the 
principal Act) the following clause shall be substituted, namely :— 

“(b) the giving of a guarantee in respect of a loan, cash credit, 
overdraft or fixed advance with a registered bank, insurance company. 
cv operative society or with statutory financing corporations such as the 
Industrial Finance Corporation of India, the Orissa State Financial Cor- 
poration or such other industrial financing agency as may be approved by 
the State Government ;” 

3. Amendment of section 15, Bihar and Orissa Act 6 of 1923.—For 
section 15 of the principal Act the following section shall be substituted, 
namely :— 

“15. The provisions of sections 9 to 13 in respect of loans shall, 
subject to any rules that may be made under this Act, apply so far as 
may be to the giving of guarantees mentioned in clause (b) of section” 

4.” P 
: Notes 

Pee 3 substitutes now section 151n Bihar and Orissa State Aid to Industries 
Act, 5 

4. Amendment of section 32, Bihar and Orissa Act 6 of 1923.—For 
clauses (h) and (hh) of sub-section (2) of section 82 of the principal Act 
the following clauses shall be respectively substituted, namely:— 

“(h) the guaranteeing by the State Government under clause (b) of 
section 4 and the recognition of institutions or agencies referred to e 
in for this purpose ; 

(bh) the conditions under which loans shall be granted or guarantees 
mentioned in clause (b) of section 4 shall be given to industries referred 
to ın section 15-A ;” 


Notes 
Section 4 substitutes now sub-clauses (h) and (bh) in section 32 of the principal 
Act. ` : 


a rere ie 


The Orissa Essential Articles Control and Requisitioning 
f (Temporary Powers) (Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the President on the 23rd January, 1960, was published in 
the Orissa Gaxelis, Extraordinary, No. 20, dated Jantary 25, 1960. 

Orissa Act 3 of 1960. i 

An Act to amend the Orissa Essenisal Articles Control and Requistison- 
ing (Temporary Powers) Act, 1956. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :—- 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Essential Articles Control and Requisitioning (Temporary , 
Powers) (Amendment) Act, 1959. 


(2) It shall come into force at once. 
Notes 
Object — “The Orissa Essential Articles Control and Requisitioning (Temporary 
Powers) Act 1955 (Orissa Act No. 7 of 1955), as amended by the Orissa Essential 
Articles Control and Requisitioning (Temporary Powers) (Amendment) Act, 1958 | 
(Orissa Act No. 9 of 1958) which was enacted to ensure contro] over the production, 


6 THE BIHAR AND ORISSA STATE AID TO INDUSTRIES (ORISSA { 1960 
AMENDMENT) ACT, 1959. 


1. Short tiile and commencement.—(1) This Act may be called the 
Orissa District Boards and ' Local Boards (Control and Management) 
(Second Amendment) Act, 1959. 

(2) It shall come into force at once. 


Notes 
Object.—For Statement of Objects and Reasons, seo the Orissa Gaxetto, 
Extraordinary, No, 63, dated 24th February, 1959. : f 
2. Amendment of section 2, Orissa Act 5 of 1964.—In sub-section (2) 
of section 2 of the Orissa District Boards and Local Boards (Control and 
Management) Act, 1954 (Orissa Act 5 of 1954), for the words“‘six years” 
the words ‘‘six and a half years” shall be substituted. : 


otes 
Section 2 extends the life of the Act by six months. 





The Indian Forest (Orisaa Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly, having been’ 
assented to by the Gov: rnor on the 31st December, 1959, was published 
in the Orissa Gaxetie, Extraordinary, No. 5, dated 9th January, 1860. 

Orissa Act 27 of 1959. 

An Act to amend ine Indian Forest Act, 1927, in its application to the 
State of Orissa. 

.Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 

1. Short tiile and commencement—(1) This Act may called the 
Indian Forest (Orissa Amendment) Act, 1959. 

(2) It shall come into force at once. 


Notes : 

Object.—‘Under sub-section (3) of section 68 of the Indian Forest Act, 1927, 
the Forest Officers are empowered to compound forest offence cases and the sum of 
money to be accepted as compensation shall in no case exceed rupees fifty. There 
has been considerable increase in the value of forest produce ‘Rupees fifty, there- 
fore, appears too low an amount to cover compensation money in a good number of 
cases To meet the situation, ir 1s considered expedient to raise the limit of compen- 
satidn from rupees fifty to rupees two hundred. j 

The present Bull seoks to achieve the desired effect.” [ Vide Statement of 
Objects and Reasons, printed in the Orissa Gassife, Extraordinary, No. 659, dated 
7th December, 1959. J i 


2. Amendmont of section 68, Act 16 of 1927.—In sub section (3) of 


section 68 of the Indian Forest Act, 1927 (Act 16 of 1927), for the words 
“fifty rupees” the words “two hundred rupees” shall be substituted. 
N 


otes 
Section 2 makes amendment in sub-section (8) of section 68 of the Indian 
Forest Act, 1927 iu its application to the Stato of Orissa. 


The Bihar and Orisa State Aid to Industries (Orissa Amendment) 
Act, 1959. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the lith January 1960, was published in 
the Orissa Gazettes, Extraordinary, No. 18-A, dated January 22, 1960. 

f Orissa Act 2 of 1960. 

An Act to amend the Bikar and Orissa State Aid to Indusiries Act, 
1923. 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 

1. Short tithe and commencement.—(1) This Act may be called the 
Bihar and Orissa State Aid to Industries (Orissa Amendment) Act, 
1959 : 

(2) It shall come into force at once. 


PART VI ] . ORISSA ACT NO. 23 of 1959, 


_ The Orissa Displaced Persons (Rebabilitation Loans) (Amendment) 
/ Act, 1959. 

The following Act of the Orissa Legislative Assembly, baving been | 
assented to by the Governor on the 8th November, 1959, was published in 
the Orissa Gazette, Extraordinary, No. 657, dated December 7, 1959. 

Orissa Act 23 of 1959 : 
F aw A to amend the Orissa Displaced Persons (Rehabilitation Loans) 
ch, ; T l 

WHEREAS it is expedient to amend the Orissa’ Displaced Persons 
(Rehabilitation Loans) Act, 1955 (Orissa Act 18 of 1956), in the manner 
hereinafter appearing ; 3 

It is hereby enacted by the Legislature of the State of Orissa in the | 

Tenth Year of the Repulic of India as follows :— : 

1. Short title.—This Act may be called the Orissa Displaced Persons 
_ (Rehabilitation Ponne) a Act, 1959. 

' otes 


Object—'The Orissa Displaced Persons (Rehabilitation Loans) Act, 1966, in its 
_ definition of the term “Displaced Persons” includes persons migrated from both Hast 
and Weet Pakistan. As the cases of West Palastan refugees are very few it is found 
expedient to omit the provisions relating to such refugees. It is necessary therefore 
to make amendments of the said definition and also to simplify the language of the 
.eame.” [Vide Statement of Objects and “Reasons, printed ın Orissa Gasstis, Rx- 

` traordinary, No: 540, dated August 25, 1959. ] 

2. Amendment of section 2, Orissa Act 18 of 1966.—In section 2 of 
the Orissa Displaced Persons (Rehabilitation Loans) Act, 1955 (Orissa 
Act 18 of 1958) for clause (f) the following clause aball be substituted, 
namely :— ` 4 ) 

“(f) ‘Displaced Person’ means a person who was ordinarily resident in 
the territories now comprised in East Pakistan but who on account of 
civil disturbances or the fear of civil disturbances or on account of the 
partition of India, has migrated— nat - 

(i) from the district of Noakhli or the district of Comilla now forming 
part of Eaet Pakistan on or after the Ist day of October 1946, or 7 

(ii) from any other place in East Pakistan on or after the Ist day 
of June 1947 ; , ‘ a. ; 
to the territories now inclnded in the Union of India, with the intention 
of taking Ge Pemenen residence within euch territories : 

Provided that where, even though the head of the femily of a person 
is not a displactd-person‘but the individual status as displaced persons 
of other member of the family justify in the opinion of the State Govern- 
ment thatthe provisions of this Act shall apply to such person, then 
such person may be declared to be a displaced person.” 

ees Notes 

Section ..2° substitutes new clause (f) in section? of Orissa Act 18 of 1988. 
The Aoin Hod of the “expression “Displaced Persons” hasg been smended and 

mp . - 


The Orissa District Boards and Local Boards (Control and Manage- 
ment) (Second Amendment) Act, 1959. i 

The following Act of the Orissa Legislative Assembly baving been 
assented to by the Governor on the 29th December 1959, was published 
in the Orissa Gazette, Extraordinary, No. 680, dated December 30, 1959. 

Orissa Act 26 of 1959. 

An Act to amond the Orissa District Boards and Local Boards 
(Control and Management) Aci, 1964. f 

Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— 


2 


4 THE ORISSA REVENUE DIVISONAL COMMISSIONERS (AMENDMENT) [ 1960 
act, 1959. 


section 17 of the Code of Criminal Procedure, 1868 (Act 5 of 1898) after 

the words “by the District Magistrate” the words “or in his absence at 

headquarters by the Additional District Magistrate or if there be more 

A one such Additional District Magistrate by any one of them”, shall 
inserted. 


Notes 
Section 2 amends section 17 of the Code of Criminal Procedure Act, 1898 and 
` empowers the Additional District Magistrate to Act on behalf of the District 
Magistrate in his absence. 


The Orisea Revenue Divisional Commissioners (Amendment) 
Act, 1959. 

The following Act of the Orissa Legislative Assembly, having been 
assented to by the Governor on the 8th November 1959, was publish- 
ed in the Orissa Gazes, Extraordinary, No. 648, dated November 16, 
1959. 





Orissa Act 22 of 1959. 
An Act to amond the Orissa Revsnuc Divisional Commissioners Act, 1957. 
Be it enacted by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India, as follows :— 
1. Short Sile and commoncoment.—(1) This Act may be called the 
Orissa Revenue Divisional Commissioners (Amendment) Act, 1659. 
(2) Xt shall come into force at once. 


Notes 
Object—''In nce of clause (b) of sub-section (2) of section 4 of the Orlesa 
Revenue Di Commissioners Act, 1957, the State Government appended a 


Schedule to the Orissa Revenue Divisional Commissioners Rules, 1969, whereunder 
certain statutory powers of the Board of Revenue under different statutes were dole- 
geted to the Commissioners A doubt has now ansen as to whether the Government 
have sufficient powers under the said clause to make such a provision in the rules. 

It is, therefore, felt necessary to amend the Act suitably in order to give such 
powers in clearer terms The amendment has got to be given rott vo effect in 
view of the fact that the rules have already been given effect to.” (Vide Statement 
of Objects and Reasons, printed in the Orisss Gassiis, Extraordinary, No 671, dated 
September 14, 1959. 

_ 2. Amendment of section 4, Orissa Act 19 of 1957.—In section 4 of the 
er Revenue Divisional Commissioners Act, 1957 (Orissa Act 19 of 
1957)— 

(i) for clause (b) of sub-section (2) the following clause shall be and 

shall be deemed always to have been substituted, namely :— 
_. , “(b) allor any of the powers of the Board of Revenue under the 
Orissa Board of Revenue Act, 195! (Orissa Act 23 of 1951) or under any 
other law for the time being in force, as the State Government may, by 
rules, prescribe.” ; 

(i) sub-section (3) shall be and shall be deemed always to have been 
omitted. 


Notes 

Section 2 amends section ¢ of Orissa Act 19 of [1957 whereby certain staintory 
‘powers of the Board of Revenue under different statutes are being delegated to Com- 
missioners. 

3. Removal of doubt.—For the purpose of removal of all doubt it is 
hereby declared that all.rules made under the said Act conferring the 
powers of the Board of Revenue, Orissa, with respect to certain matters 
on the Revenue Divisional Commissioners shall be deemed to have been 
validly made under the said Act as amended by this Act and all actions 
taken or things done in uance of any such rule shall be deemed to 
have been validly taken or doa i i 


4 


PART VI ] ORISSA ACTS NOS. 20 & 21 oF 1959. 8 








7. Acquisition of land for the constrrction of assisted siding for the 
eee of Orient Colliery at Brajarajnagar in the district of Sambal- 


A Notes 
6 aran 4 validates certain acquisitions which have been made under Orisea Act 


The Orissa Board of Revenue (Amendment) Act, 1959. 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 3ist October 1959, was published 
Das Orissa Gazette, Extraordinary, No. 639, dated November 11, 

' Drissa Act 20 of 1959. 
_ An Act to amend the Orissa Board of Revenus Act, 1951. 

Be it enacted by the Legislature of the State of Orissain the Tenth 
Year of the Republic of India as follows:— 

__ 1. Short title and commencemeni.—(1) This Act may be called the 
Orissa Board of Revenue (Amendment) Act, 1959. 
(2) It shall come into force at once. 


Notes 

Object—“Under the second proviso to section 4 of the Orisea Board of Revenue 
Act 1951, the State Government have been given powers to issue orders assigning 
mach powers and duties of the Board as thoy may doem nocessary, to the Revenue 
Divisional Commissioners. The Government have also been given similar powers 
under the Oriesa Revenue Divisional Commissioners Act, 1957, which they can exer- 
cise by means of rules made thereunder. 

-It is felt that exercise of similar powers in different forms under two different 
. statutes is likely to create an anomalous position and therefore, it is found expedient 
to delete the said proviso by amending the Board of Revenue Act.” (Vide Statement 
of Objects andReasons, printed in the Orissa Gasetts, Extraordinary, No 571, dated 
September 14, 1989) 

2. Amendment of section 4, Orissa Act 23 of 1951.—The second pro- 
viso to section 4 of the Orissa Board of Revenue Act, 1951 (Orissa Act 28 
of 1951), shall be and shall be deemed always to have been omitted. 

Notes 

Section 2 deletes the second proviso to section 4 of the Orissa Board of Revenue 
Act, 1951 under which State Government hes been given powers to issue orders assig- 
ning auch powers and duties of the Board to the Revenue Divisional Commissioners. 


2 + gD we ve pane > 
The Code Of Criminal Procedure (Orissa Amendment) Act, 1959. 

_ 2 The-following Act of the Orissa Legislative Assembly, having been 
assented‘to- Ky the ; President on the 17th October 1959, was publish- 
ed. in the Orissa: Gaxette, Extraordinary, No. 640, dated November Il, 
19592 Le os es 

EY) Orissa Act 21 of 1959. * 
~ Än Att to'amend the Code of Criminal Procedure, 1898. 
Be it enacted\by the Legislature of the State of Orissa in the Tenth 
Year of the Republic of India as follows :— . 
1. Short title and commencement.—(1) This Act may be called the 
Code of Criminal Procedure (Orissa Amendment) Act, 1959. 
(2) Tt shall come into force at once. 





‘ 


Notes 
Object.-—The object of this Act is to empower the Additional District Magtst- 
rate to deal with urgent applications relating to filing of ee revisions ganting 
of bails etc. in criminal cases in the absence of Sessions Judge, Additional ons 
Judge or Distrust Magistrate from the headquarters. 
For Statement of Objects and Reasons, seo the Orissa Gassie, Extraordinary, 


No. 154, dated March 30, 1959, page 4. 
' 2. Amendment of section 17, Act 5 of 1898.—In sub-section (4) of 


2 THE LAND ACQUISITION - (ORISSA AMENDMENT AND VALIDATION) {1960 
. ACT, 1959. 





section 2 thereof, shall be deemed to be a notification issued by the State 
Government to the effect that land in the locality specified in the notifica- 
tion was needed for a public purpose and for the company specified there- 
in within the meaning of section 4 of the Central Act and shall have the 
same force and effect as fully and effectively as if the particular land had 
been declared under section 6 of the Central Act to have been needed for 
the said company ; 

(b) any steps taken, things done, notices issued and procedure follow- 
ed under sub-sections (2) and (3) of section 8 of the Orissa Act shall be 
deemed to have been so taken, done, issued and followed in pursuance of 
sections 5, 7 and 8 of the Central Act ; 

(c) where a notice of acquisition has been served or published under 
section 4 of the Orissa Act such lands shall be deemed to have been valid- 
ly vested in the State Government and if possession has been taken there- 
of such possession shall be deemed to have been validly taken, in the - 
same manner, to the same extent and with the same force and effect as if 
such vesting and the taking of such possession had been in pursuance of 
section 17 of the Central Act as amended by this Act : 

Provided that the Collector shall within thirty days of the date of 
commencement of this Act call upon the owner, occupier and persons 
interested in the lands for purposes specified in sub-section (3) of section 9 
and section 10 of the Central Act and so far as may be, in the manner laid 
down therein ; 

(d) the provisions of sections 39 and 40 of the Central Act shall be 
deemed to have been fully complied with ; provided that the agreements 
with the companies, for which the acquisitions had been made, shall with- 
in a period of six months from the date of commencement of thie Act be 
executed and published in accordance with the provisions of section 42 of 
the Central Act ; and 

(e) subject to the provisions contained in the foregoing da in 

i t of all matters relating to such acquisitions as are validated there- 

er, the provisions of the Central Act shall so far as may be apply and 

Saah roa pending before the Competent Authority or the Arbitrator 

appointed under the Orissa Act shall respectively stand transferred to and 

be disposed of by the Collector or the Court as the case may be, as defined 
in the Central Act : 

Provided that where possession of the lands has not- Bee taken in 
pursvance of section 5 of the Orissa Act ste cps shall be t aken in’ icvordance 
with the procedure laid down in section 9 of the Centtal Act aiid” the. pro- 
visions of section 17 of the said Act shall thereafter apply: ee T 

SCHEDULE wet Sel i 

1 Acquisition o lands for Kalinga Industries Ltd: fits: ¢ establish 
ment of a ioe Shaft furnace at Barbil in the district of F-Keptijiiar 

2 Acquisition of lands for the Indian Aluminium Co Ltd, ‘for the 
establishment of Aluminium padusttys in village Jamda‘ih the district of 
Sambalpur. 

3. Acquisition of lauds for 'Titagarh Paper Mills Ltd., for the estab- 
lishment of a Paper Mill at Chowdwar in the district of Cuttack. 

4, Acquisition of lands for M/s. Orissa Cement Ltd., for the construc- 
tion of staf quarters at Rajgangpur in the district of Sundergarh, 

5. Acquisition ot lands for Swastika Rice Mill at Byree in the district 
of Cuttack. ; 

6. Acquisition of lands for Tata Iron and Steel Co. Ltd , for the estab- 
lishment of a Ferro-mar eae plant at Joda and Banaikala in the district 
of Keonjhar. 


kd 


PART i 
ORISSA ACTS, ORDINANCES 
= & NOTIFICATIONS 


The Land Acquisition (Orissa Amendment and Validation) Act, 1959, 

The following Act of the Orissa Legislative Assembly has been assent- 
ed to by the President on the 17th October 1959, and was published in the 
Orissa Gazette, Extraordinary, No. 630, dated November 4, 1959. 

: Orissa Act 19 of 1959 

An Act to amend the Land Acquisition Act, 1894 and to validate the 
acquisition of lands made for certain purposes in the State of Orissa. 

WHEREAS, doubts having arisen in respect of certain acquisitions 
made for industrial development in the State of Orissa, it is ient to 
amend the Land Acquisition Act, 1894 (Act I of 1894) and to validate such 
acquisitions in the manner hereinafter appearing ; i 

It is hereby enacted by the Legislature of the State of Orissa in the 
Tenth Year of the Republic of India as follows :— 

1. Shori tile and commencemoni.—(1) This Act may be called the 
Land Acquisition (Orissa Amendment and Validation) Act, 1959. 

(2) It shall come into force at once. 


Notes 
' Object.—‘‘Section 17 of the Land Acquisition Act, 1894 asit stands now pro- 
vides for ses eerste those lands only which fall in the category of waste or 
arable land. But where any other of land such as homestead or orchard land 
is required to be speedily acquired under the provisions of the said Act it is not pos- 
‘sible to take recourse to the provisions of the said section. It is therefore, felt neces- 
sary to amend it so as to bring all types of land within its purview. 

In view of certain decisions of Courts opportunity is also taken to validate 
certam acquisitions made for some com under the Act 18 of 1948 and to 
provide for the continuance of the said acquisition dung ae under the Central 
Act” (Vide Statement of Objects and Reasons, printed in the Orissa Gasstis, Extra- 
ordinary, No. 540, dated August 25, 1959.). 


2. Definitions. —In this Act unless the context otherwise requires— 
(1) “Central Act” means the Land Acquisition Act, 1894 (Act I of 


(2) “Orissa Act” means the Orissa Development of Jndustries, Irriga- 
tion, ‘Agriculture, Capital Construction and Resettlement of Displaced 
Persons (Land Acquisition) Act, 1948 (Orissa Act 18 of 1948) ; 

: A “Schedule” means the Schedule appended to this Act ; 
4) The words ‘Collector’ and “Company” shall have the same 
meanings as hdVe been respectively assigned to them in the Central Act. 
Mee otes 


ao ie ice N f . 

Section 2 defines the expressions Central Act, Orissa „Act, Schedule, Callector 
and Company. . ‘ 

. Amendment of section 17, Act I of 1894.—In section 17 ot the 
Central Act— 5 
i) in sub-section (1) the words ‘‘waste or arable” shall be omitted ; 
ti) in sub-section (4) for the words “in the case of any land to which” 
the words ‘‘in cases where” shall be substituted. 

4. Validaton of certain acqusstitons made under Orissa Act.18 of 
1948 —Notwithstanding anything in any law for the time being in force 
or in any judgment, decree or order of any Court, in respect of oer 
~- for the acquisition of land under the Orissa Act as specified in the 
Schedule— p 

(a) any notification published under sub-section (1) of section 3 of the 
Orissa Act, read with the corresponding notification under clause (c) of 


L 


16 THE INDIAN LIMITATION (GUJARAT AME>DMENT) ACT, 1960. (1960 





contributions” the words "The contributions” shall be substituted ; 

(5) the explanation shall be deleted. ` : . 

3. Amendment of section 23 of Bom. LXV of 1958.—In section 23 of. 
` the principal Act, ın clause (g) of sub section (2), the words ‘‘and the 
Manner in which the proceeds of the tax shall be expended under that 
section” shall be deleted. : 

4, Deletion of section 8 of Bom. LXVI of 1968.—Section 8 of the 
. Bombay Sales of Motor Spirit Taxaticn Act, 1t58 (Bcm. LXVI of 1958) 
shall be deleted. 





The Indian Limitation (Gujarat Amendment) Act, 1960. 

The followiag Act of tne Gujarat Legislature having been assented 
to by the President on -the 17tn October, 1:60, was published in the 
Gujarat Govsrnmené Gazetts, Extraordinary, Part IV, dated October 31, 
1980. 

Gujarat Act No, XIV of 1%0 G a So 

An Act to provide for uniformity ın the provisions of the Indian Limi- 
tation Act, 1908, in tts application to the State of Gujarat. l ; 

It is hereby enacted in the Eleventh year of the Republic of India 
as follows :— ral T ier 

1.’ Short title and commencement — This Act may be called the Indian 
Limitation (Gujarat Amendment) Act, 1btv. 

(2) It shall come into force on such date as the State Government 
may, by notification in the.Ofictal Gazette, appoint. 

Object —With a. view to ‘providing for uniformity inthe application of the 
Law of Limitation to the State, the present Act extends, throughout the State of 
Gujarat, the amendments made by section 2 of Bombay Act VI of 1937. A provision 
similar to section 3 of the Bombay Act VI of 1937 has also beeh .made in S. 3 of the 
Act to exclude from its purview suits which may be pending in Courts at the date 
of the commencement of this Amending Act. [Vide Statement of Objects and Rea- 


sons printed in the Gujarat Government Gasstis, Part V, deted the 25th August, 
198) ] 


2. Extension of amendments made by section 2 0f Bom. VI of 1937 to 
rast of Guj irat State. —For the purpose of providing fot uniformity in the 
provisions of the Indian Limitation Act, 1908 (hereinafter referred to.as 
“the principal Act’), inits application tothe State cf Gujarat the 
amendments madé teth t Actin repect of the Bombay Area of the 
State of Gujarat by section 2 of the [adian Limitation (Bombay Amend- 
ment) Act, 1937 (Bom. VI of 1937) (hereinafter referred to as the ‘‘amen- 
ding Act”) shall extend to and be in force throughout the State of 
Gujarat. fae am 

3. Saving.—Notwithstanding anything contained. in section 2 of 
this Act every suit ef'the nature specified ın section 2 of the amending 
Act, instituted in any Court situated in that part of the S ate to which 
the Amending Act is now extended, and pending at the date of the 
commencement of this Ac: eith:r in a Court of first instance or of appeal, 
shall be deemed to be governed by Article 5 of the Ist Schedule to the 
principal Act, as if that article had not been repealed. i , 


ee 


PART V-B } GUJARAT ACT NO, XIII OF 1960, nc 18 





c 


Whereas it is expedient to supplement the provisions of ihe Eva- 
cuse Interest (Separation) Amendment, Act, 1960 (27 of 1960) in its 
application to the State of Gujarat ; It is hereby enacted in the Eleventh 
Year of the Rspublic of India as follows :— i 

1. Short title, oxteni and Commencement —(1) This Act may be called 
the Gujarat Evacuee Interest (Separation) Supplementary Act, 1€6U. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on the date appointed by the Central 
Government under sub-section (2) of section 1 of the Evacuee Interest 
(Separation) Amendment Act, 19¢0 (27 of 1960). 


: Notes 
Object —“‘The object of this Act is to make effective the amendments made to 
the Evacuce Interest (Separation) Act, 1951 by the Evacuee Interest (Separation) 
Amendment Act, 1960, in so far as thoy relate to Matters in the State hst. 
For Statement of Objects and Reasons, see the Gujarat Governmeni Gacstis, Ex- 


- traordinary, Part V, dated the 15th December, 1960. 


2. Supplementing Provisions of Act 27 of 1960.—The Amendments 
made to the Evacuee Interest (Separation) Act, 1b51 (LXIV of 1£51), by 
the Evacuee Interest (Separation) Amendment Act, 1960 (27-of 1960) 
shall in so tar as they relate to any matter enumerated in List II of the 
Seventh Schedule to the Constitution, be‘as valid in the State of Guja- 
rat as if the provisions contained therein had been enacted by the Legis- 
lature of the State. 


\ ‘ 





The nomna Motor Vehicles Tax and the Bombay Sales of Motor 
Spirit Taxation (Gujarat Amendment) Act, 1960. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 5th October 1£60 was publiebed in the Guja- 
vat Goverament Gazette, Extraordinary, Part IV, dated October 14, 1£60. 

` Gujarat Act No. XIII of 1960 

An Actto amend the Bombay Motor Vehicles Tax Act, 1958 and the 
Bombay Sales of Motor Spirit Taxation Act, 1968. en f i 

It is hereby enacted in the Kleventh year of the Republic of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombav Motor Vehicles Tax and tbe Ben-bay Sales of Motor Spirit Tax- 
ation (Gujarat Amendment) Act, 1960. 

(2) It shall be deemed to have come into force on the Ist day of 
May 1960. 5 i ` ? 

otes 


Object —The object of this Act isthac traosfers of realizations made to the 
State Road Fund under the Bombay Motor Vehicles Tax Act, 1958 and the Bombay 
Sales of Motor Spirit Taxation Act, 1968, should cease and the present Act amends 
the Bombay Motor Vehicles Tax Act, 1958 and the Bomba Motor Spirit Taxation 
Act accordingly. 

For Statement of Objects and Reasons, see the Gujarat Gorernment Garetis, Part 
V, dated the loth September 1960. . 

2. Amendment of section I] of Bom. LXV of 1968.—In section 11 
of the Bombay Motor Vehicles Tax Act, 1958 (Ecm. LXV of 1t 58) (here- 
inafter referred to as "the principal Act”)— 

(1) sub-section (1) shall be deleted ; 

{2) in sub section (2), the words ‘‘out of the State Reed Frid” stall 
be deleted ; 

(3) sub-section (4) shall be deleted ; 

(4) in sub-section (5), for the words, brackets and figure "The amo- 
unt transferred to the. State Road Fund under sub-section (1) and. 
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ment) Act, 1951 (hereinafter referred to as “the principal Act”) is hereby 
extended to and by such extension shall bein force in that part of the 
State of Gujarat to which immediately before the commencement of this 
Act, it did not extend. 

3. Amendment of Saurashtra Act No. XVII of 1961.—In the prin- 
cipal Act— 

(a) in section 1, for sub-section (2), the following shal) be substitut- 
ed, namely :— 

‘(2) It extends to the whole of the State of Gujarat.” 

íb) in section 2— 

(i) for clause (e), the following clause shall be substituted, namely :— 

‘(e) “Code” means— 

(i) in relation to the Bombay area and the Saurashtra area of the 
State of Gujarat, the Bombay Land Revenue Code, 1879 ; and 

ui) in relation to the Kutch urea of the State of Gujarat, the Bem- 
bay Land Revenue Code, 1879 as applied to that area ; 

(1i) in clause (f), for the words and figures “the Bombay Land Reve- 
nue Code, 1879" the words ‘‘the Code”’ shall be substituted ; 

(c) ın section 3, in sub-section (1)— 

(i) for the words and figures ‘‘the Bombay Land Revenue Code, 
187” the words “the Code” shall be substituted ; 

(ii) for the words and’ figures “any Gram Panchayat constituted 
under the Saurashtra Gram Panchayat Ordinance, 1949” the words and 
figares ‘‘any Village Panchayat constituted or deemed to be a Villege 
Panchayat under the Bombay Village Panchayats Act, 1958” shall be 
substituted ; 

(d) in section 4A, for the words and figures “the Bombay Land 
` Ravenue Code, 1879 as adapted and applied in Saurashtra” the words 
“the Code” shall be substituted ; 

(e) in section 10, to sub-section (2), the following proviso shall be 
inserted, namely :— 

“Provided that no such order which adversely affects any person 
shall be passed under this section unless such person has been given 
reasonable opportunity of being heard. 


N 

This section amends Saurashtra Act No XVII 1981 and extends it to the whole 
ci the State of Gujarat, 

4, Repeal of Gujarat Ordinance No. IX of 19€0,—The Sauiashtra 
Telling of Trees (Infliction of Funishoent) (Extenticn and Amendment) 
Ordinance, 1980 (Guj. Ord. No. IX of 1960), is hereby repealed and the 
Provisions of sections 7 and 25 of the Bombay General Clauses Act, 1904 


(Rom. | of 1904), shat) apply to such repeal as if that Ordinance were an 
enactment. 


Notes 
This section repeals Gujarat O dinance No. IX of 190. 





The Gujarat Evacuce Interest (Separation) Supplementary Act, 1960. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 28th September 1960, was published in the 
Gujrat Government Gazette, Extraordinary, Part IV, dated October 1, 
1960 
Gujarat Act No XI of 1960. 


An Acttosuptlement provision of the Evacnee Interest. SrA 
Amendment Act, 1960. 
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and Areas (Jagirs Abolition) Act, 1953 (Bom. XXXIX of 1954) for the 
poses hereinafter appearing ; It is hereby enacted in the Eleventh 
ear of the Republic of India as follows :— í 
1. Short iiile and commencemont.—(1) This Act may be called the 
Fovbey nerga Territories and Areas (Jagirs Abolition) (Amendment) 
Act, 1960. i 
(2) It shall come into force at once. 


` 


Notes 

Object — Under the second proviso to S 8(1) of the Bombay Merged Territories 
and Aroas (Jagira Abolition) Act, 1953, tenants of Jagir lands which vest in the 
Jegirdars as occupants, have beon givon six years to exercise therr rights to become 
ocoupants of such lands Tho period expires on Sist July 1960. The present Act 
extonds that period to oight years i. e, for two years more. 

For Statement of Ovjects and Reasons, aco the Gujarat Government Garstte, 
Part V, dated the 28th July 1980. 


2. Amendment of section 5 of Bom XXXIX of 1954.—In the Bom- 
bay Merged Territories and Areas {Jagirs Abolition) Act, 1953 (Bom. 
XXXIX of 1954), in the second proviso to sub-section (1) of section 5, 
for the words “six years” the words “eight years” shall be substituted. 

3 Repeal of Guj. Ord. No. VIII of 1960.—The Bombay Merged 
Territories and Areas (Jagirs Abolition) (Amendment) Ordinance, 19€0 
is hereby repealed and the provisions of sections 7 and 26 of the Bombay 
General Clauses Act, 1904 (Bom. I of 1904) shall apply to such repeal 
as if that Ordinance were an enactment. ` ‘ 


: . Notes 
This section repoals Gujarat Ordinanc: No, VIII of 1980. 





The Saurashtra Felling of Trees ction of Punishment) 
(Extension and Ame ent) Act, 1960. 

The following Act of the Gujarat Legislature, having been assented 
to by the President on the 17th September 1960, was published in the 
Gujarat Government Gazetic, Extraordinary, Part IV, dated September 
23, 1960. 

Gojarat Act No. IX of 1960. 

An Act to extend the Saurashtra Felling of Trees (Unfiction of Punish- 
mont) Act, 1951 to the rest of the Stats of Gujarat and further to amend that 
Ack, . 

It is hereby enacted in the Eleventh Year of the Republic-of India 
as follows :— ie 

1. Short title and commencemonit.—(1) The Act may be called the 
Saurashtra Felling of Trees (Infliction of Punishment) (Extension ard 
Amendment) Act, 1960. 

(2) It shall come into force at once. ` 

Notes ‘ 

Object — ‘Government was receiving several complaints that the destruction 
of trees had assumed serious proportions. Itis the avowed pohcy of Government 
to foster tres-growth and to take measures to check the spread of the Rann of 
Kateh. tn order to prevent indiscriminate cutting of, trees which defeats Govern- 
ment’s policy, it was necessary to take immediate stops for the preservaticn and 
cnesrvation of oxtsting tree-growth. Asit was necessary to take immediate action 
andas iho Legislature was not in session, the Saurashtra Felling of Treesa (Infliction 
of Punishment) (Extension and Amendment) Ordinance, 1960 was promtlgatod, 
The Bil seeks to replace the said Ordinance by an Act of the State Legislature.” - 


[ Vide Statement of Objecta and Reasons, printed in the Gujarat Govt. Gasstts. Part V, 
dated the 18th August, 1960 ] ; 


2. Extension of Saurashira Act No. XVII of 1951 to the rest of the 
Stale of Gujarat.—The Saurashtra Felling of Trees ({afliction of Punish- 
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Ministers’ Salaries and Allowances Ordinance, 1960 is hereby repealed 
and the provisions ‘of sections 7 and 25 of the Bombay General Clauses 
Act, 1904 (Bom. I of 1904) shall sppiy to such repeal as if that Ordi- 
nance were an enactment. 
The Gujarat Appropriation Act, 1960. 

The following Act of the Gujarat Legislature, having been assented 
to by the Governor ‘onthe 19th September, 1960, was published in the 
sures Government Gaxetis, Extraordinary, Part IV, dated September 23, 


Gujarat Act No. VII of 1960 

An Act to authorise paymoni and appropriation of certain sums from 
and out of the Comsolidaied Fund of the State of Gujarat to the service of the 
period of eleven months commencing on the first day of May 1960 and ending 
on the thirty-first day of March, 1961. 

It is hereby enacted in the Eleventh Year of the Republic of India 
as follows :— i , 

1. Shori tiils.—This Act may be called the Gujarat Appropriation 
Act, 1960. 


Notes 
- _Object—The object of this Act is to authorise payment and appropriation of 
Rs. 1,14,82,82,000 from and out of the Consolidated Fund of the State of Gujarat to 
the service of the period of eleven months commencing op Ist May 1960 and ending 
on 3ist March 1961. 

For Statement of Objects and Reasons, see the Gujarai Govt, Gasiis, Part V, 
dated 22nd September 1900, page 159. - 

2. Issweof Rs. 1,14,92,82,000 owt of the Consolidated Fund of tho 
Stats of Gujarat for the period from Ist May 1960 io 31si March, 1961.— 
From and out of the Consolidated Fund of the State of Gujarat, there 
may be paid and applied sums not exceeding those specified in column 4 
of the Schedule hereto annexed amounting in the aggregate to the sum 
of Rs. 1,14,92,82,000 towards defraying the several charges which will 
come in course of payment during the period of eleven months commenc- 
ing on the first day of May 1960 and ending on the thirty-first day of 
March 1961, (hereinafter referred to as “the said period”) in respect of 
es services and purposes specified in column 2 of the Schedule to this 

ct 


3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Gujarat by this ` 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said period. ; 

SCHEDULE 
* ° * * * 
_ ` [Fop the Schedule, see the Gujarat Government Gaxetie, Extraordi- 
nary, Part IV, dated September 28, 1960. Editor. }. - 


The Bombay Merged Territories and Areas (Jagirs Abolition) 
- (Amendment) Act, 1960. f 
The following Act of the Gujarat Legislature, having been assented 
to by the President on the 17th September 1960, was published in the 
Hh Governmont Gaxetts, Extraordinary, Part IV, dated September 23, 





arat Act No. VII of 1960 
An Act to amend the Bombay Merged Territories and Arcas (Jagirs 
Abolition) Act, 1953. 
WHEREAS it is expedient to amend the Bombay Merged Territories 
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pect of the maintenance of any residence provided under this section, 

(3) The expenditure on furnishing theresidence provided under 
this section shall be on such scale as may be determined by rules or 
orders. 

8. Conveyances for Deputy Ministers.—(1) TheState Government, 
may from time to time, for the use of the Deputy Ministers purchase 
and provide Motor Cars and other suitable conveyances, upon such con- 
ditions as regards their maintenance and repairs as may be determined 
by rules or orders. . 

(2) There shall also be paid to each Deputy Minister a conveyance 
allowance at the rate of Rs, 250 per month. 


Notes 

S 6 fixes a salary of Rs. 750/- per month for a Deputy Minister and Ss. 7 and 8 
provide for free residence and conveyance fora Deputy Minister. 

9 Travelling and daily allowances and residential accommodation at 

ces other than Asad-quarters.—The Ministerand Deputy Minister shall 
eentitled to travelling and daily allowances while touring on public 
business and suitable residential accommodation at places visited by 
them on such business, at such rates and upon such conditions as may be 
determined by rules or orders. 

10. Madical attendance.—Subject to rules or orders a Minister and a 
Deputy Minister and the members of the family of the Minister or the. 
Deputy Minister asthe case may be, who gre residing with and depen- 
dant on him, shall be entitled, free of charge, to accomodationin hospi- 
tals maintained by the State Government and to medical attendance and 
treatment. . : 

Explanation.—For the purposes of this section “a member of the 
family” means the husband, wife, son, daughter, father, mother, brother 
or sister. Sod 

11. Sumpiuary allowance to Chief Minisiey —There shal) be placed 
at the disposal of the Chief Mnistera sum of Rs. 10,000 per year as 
sumptuary allowance. ? : : - 

12, Ministers and Deputy Ministers not onisiled to salaries and allow- — 
ances as members of. Stats Legislaiure —Notwithstending anything con- 
tained in any law for the time being in force determining the salaries 
and allowances of members of the State Legislature, a Minister or a 
Deputy Minister shal) not be entitled to receive any salary or allow- 
_ ances under such law, although heisa member of the Gujarat Legisla- 
- tive Assembly 

13. Deputy Ministers noi disqualified —For the avoidance of devbt, 
it ia hereby declared that 9 perscn shall not be fisqualiñed for being 
chosen as, or for being a member of the Gujarat Legislative assembly 
merely by reason of the fact that he holds the office ofa Deputy Minis- 
ter. 

-14 Powar of State Government to make rules and orders.—(1) The 
State Government may make rulesor orders for carriyng out the pur- 
poses of this Act. 

(2) Any rule or order made under this section may be made so as 
to be retrospective to any date not earller than the lst May 1960. _ 

(3) Rules or orders made under this section shall have effect ag if 
enacted inthis Act. - ; 5 


Notes 
This section empowers the Siate Goverpment to rske rules for carrying cut 
the purposes of the Act. 


15. Repeal of Gujarat Ordinance No, VI of 1960.—-The Gujarat 
s é 
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1. Short iitle and commencemeni.—(1) This Act may be called the 
Gujarat Ministers’ Salaries and Allowences Act, 1960. 

(2) It shall be deemed to have comeinto force on the Ist day of 
May, 1960. 

Noies 

Object—‘‘As it was necessary to enact a law providing for the Salaries and 
allowances of the Ministers and Deputy Ministers of the new State of Gujarat, and 
as the Legisiature of the State was not im session, the Gujarat Ministers’ Salaries 
and Allowances Ordinance, 1960 was promulgated. The Bill secks to replece the 
said Ordiaance by an ActoftheState Legislature.” [ Vide Statement of Objects 
and Reasons, printed in the Gujarat Gocermmeni Gaseiis, Extraordinary, Part V, 
dated July 28, 1960.] 

2. Definttions.—In this Act, unless thereis anything repugnantin 
the subject or context :— 5 

(a) “Maintenance” in relation to a residence includes the payment 
of rates and taxes due to Government or any local authority and the 
provision of electricity, gas and water ; f 

(b) “Minister” and ‘Deputy Minister” mean respectively a Minister 
anda Deputy Minister of the Government of Gujarat and “Minister” 
includes the Chief Minister ; 

(c) “Residence” includes the staff quarters and other buildings 
appurtenant thereto, and the gardens thereof ; ; 

(d) “Rules” and ‘orders mean rules or orders respectively made 
under this Act. 

3. Salaries of Ministers—There shall be paid to eaoh Minister a 
Salary of Rs. 1,100 per montb. : 

4. Residences of Mimssters—(1) Each Minister shal] be entitled, 
without payment of rent, to the use of a furnished residence in Ahmeda- 
bad throughout his term of office and for a period of fifteen days imme- 
diately thereafter,-or in lieu of such residence a house allowance at the 
rate of Rs. 250 per month. - f 
-~ +(2) No charge shall fall on the Minister personally in respect of the 
maintenance of any residence provided under this section. 

(8) The expenditure on furnishing the residence provided under 
this section shall be on such scale as may be determined by rules or 
orders. x Í i 

5. Comveyanceas for Ministers.—(1) The State Government may, 
from time to time, for the use of the Ministers purchase and provide 
motor cars and other suitable conveyances upon such conditions as 
regards their maintenance and repairs as may be determined by rules or 
orders. 

(2) There shallealso be paid to each Minister a conveyance allow- 
ance at the rate of Rs. 250 per month. 

i ' Notes ` 2 

S. 3 fixss the salary of a Minister at Rs. 1,100,- per month. S. <4 provides for 
froo furnished residence for a Minister and the next S.5 provides for conveyance 
for a Minister. 

6. Salaries of Deputy Ministers. —There shall be paid to eacb Depu- 
ty Minister a Salary of Rs. 750 per month. i 

. Residences of Deputy Ministers.—(1) Each Deputy Minister shall 
be entitled, without payment.of rent, to the use of a furnished residence 
in Ahmedabad throughout his term of office and for a period of fifteen 
days immediately thereafter, or in liew of such residence a house allow- 
ance at the rate of Rs. 150 per month. 

(2) No charge shal] fall on the Deputy Minister personally in res- 


= + 
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Notes 

Seotion 2 provided that the charges mentioned in column 8 of the Schedule 
shall be charged on the Consolidated Fund of the State from the 1st May, 1980 and 
aren ds provisions ta Sanana gt the enactments mentioned in column 1 of tha 

ulo. 

3. Repeal of Bom. V of 1957.—Thea Bombay Charged Expenditure 
Act, 1957 (Bom, V of 1957), in its application to the State of Gujarat is 
hereby repealed. r 

4 Repeal of Gujarat Ordinance No. IT of 1960.—The Gujarat Charg- 
əd Expsaditure Ordinance, 1960 is hereby repealed, 


Schedule 
Enaotments Provisions Provisions 
i fopealod mésrtod 

I. The Bombay Motor Section 11 (5) (8) The amount transefrred to thé State 
Vehicles Tax Act, Road Fund under sub-section (1), and 
1958 (Bom. LXV of contributions made under sub-section 
1988). 2), shall be charged on the Consolida- 

and of the State.” 

II. The Bombay Sales Section 8(3) (3) The amount transferred to the Btate 
of Motor Spirit Tax- Road Fund under sub-section (2) shall 
ation Act, 1958 be charged on the Consolidated Fund 
(Bom. LXVI of 1988). of the State,” 

III. The Bombay State Section 7(3) (3) Any expenditure incurred by the 
Famine Relief Fund State Government under syb-section 
Act, 1988 (Bom. (2) shall be charged on the Consolidat- 
LXXXII of 1988). Fund of the State.’ 

IV. The Bombay Sugar-- Section 11(1) ‘(1) The proceeds of the cess and foes 
Cane Cess Act, 1 recovered under this Aot, shall first be 
(Bom. LE XXII of credited tothe Consolidated Fund gf 
1948). the State and shall after deduction of 


the expenges of collection and-recovery 
be shown into and transfetred tp a 
separate Fund called the Gujarat 
Sugarcane Cess Fund.” 


Do. Section 11(3) (3) Any amount transferréd fo tha 
Gujarat Sugarcane Cess Fund in eccory 
danoe with the provisions of syb-sec- 
tion (1) shall be charged on the Con- 
solidated Fund of the State.” 


V. The Saurashtra Section 41— «41. The payments to be made by the 
Land Reforms Act, Payments to Government, to a Glrasder as compen- 
1951 (Sau XXV of be charged. sation under this Act shall be expendi. 
1961). ture charged on the Consolidated Fund 

3 of the State.’’.e 





The Gujarat Ministers Salaries and Allowances Act, 1960. 
The following Act of the Gujarat Legislature, having been assented 
to by the Governor on the 19th September 1960 wos publisbed in the 
Gujarat Government Gaxotie, Extraordinary, Part 1V, dated September 22, 


1960. z 
Gujarat Act No. VI of 1960 

An Act to providas for the salaries and allowances of the Mintster of the 
Government of Gujarat and certain other matters. : 

WHEREAS itis expedient to provide for the determination of the 
salaries and allowances of the Ministers of the Government of Gujarat 
and other matters hereinafter appearing; Itis hereby enactedin the 
Eleventh Year of Republic of India as follows :— 
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F 


maintain a Contingency Fund. As tte Legislature ofthe State of Gujarat was not 
in session, the Gujarat Contingency Fund OraiLance, 1960 (Gujarat Orainance No. 1 
or 196U), was promulgated. The Hill seeks to repjace the said Ordinance by an. Act 
of the state. Legislature.” [Vide Stari ment of Objects ara heasons, printed im the 
Gujarat Government Garetie, Extravicinary Part lV, dated July 13, 1¥60).° 

2. Establishment of the Contingency Funa of the State.— There 
shali oa established a Conu gency Fund in the nature of ‘an imprest en- 
titled the Contingency Fu: d of the Stste, into which shall be pwd from 
aud out of the Consoldatea Fund ot the State of Gujarat a sum ot 
three crores ot rupees. 

3 Custody of Contingency Fund and withdrawals therejrom.— The 
Contingency Fana of the State shal! be held on behalt ot the Governor 
by tha Secretary to the Government of Gujarat in the ‘Finance Depart- 
ment, aod no advances shall be made out ot such Fund: except for the 
Pucposes of mseting uufoceseen expenditure pending authorization ot 
such expenditure by the State Legislature noder appropriations mud by- 
law. 

4. Power to make rules — For the purposes of carrying out the ob- 
jects ofthis Act, the State Government may make rules regulating all 
matters connected with or ancillary to the custody of, the payment of 
moneys into, and withdrawals of moneys from, the Contingeicy kuna-of 


the State. 
; Notes. . i 
This soction empowers the State Government to mako rules for the working of 


the Con.ingency Fund 

5. Repeal of Gujarat Ordinance No I of 1960.— The Gujarat Còn- 
tingency Fund Ordinance, 1: 60 18 hereby 1epeuled and the provisioLs 
of secnons 7 and 25 of the Bombay General Clauses Act, 1b04 (Bom. J of 
1904) shall apply to such repeal as it that Ordinance were an endctment. 





\ The Gujarat Chargéd ‘Expenditure Act, 1960. 

The following Act ot the Gujarat Legislature paving being dsseuted 
to bythe Governor onthe 19th September, 1b61, was. published in the 
Gujarat Government Gazette, Extraordinary, Part 1\, | dated ‘Septen ber 
22, 1960. 

` Gujarat Act No’V of 1960. s 
- An Aci to provide that coriuin expendiiure shail bs charged on the Con- 
solidated Fund of the Stats. a : 

WHEREAS it 18 expedient to déclare certain expenditure to be 
charged on the Consolidatea Fund of the State and to provide for other 
matters as hereinatter specifica forthe purpose hereinafter appears g ; 
Itis hereby enacted inthe El-venth Year of the R-public-ot India as 
follows :— i 
. 1. Short title.— This Act may be called the Gujarat Charged Ex- 
penditure Act, 1980. ay l 

' Notes 


Object— Under the provisions of tne Constitution certain expenditure is cbar- 
ged on tne Consolidated Fund of cach State. It is also permisible under article 
202 (8) (f) of the Constitution for the Legisiature of a Siate to deciare by law any 
other expenditure to be sò charged. Since the Constitution ef the new State 03 Gujarat 
Nocessitates the declaration by law of items to be charg: d on the Consolidated Fund 
hence the Act. [Vide Statement of Objects and Reasons, printedin the Gujarat 
Government Gasstte Extraocdinary, Part IV, dated July 27, 180] : 

2. Enacimeni providing for charging certasn expenditure on ihe Con- 
solidated Fund of the Stats.— In the Schedule the provisions mentioned 
in column 2 thereof of the enactments set out in column 1, shall, with 
effect from the Ist day of May 1960, be deemed to have been repealed, 
and with effect from that date, the provisions in column 3 of the Schedule 


shall be deemed to have been inserted in their place. 
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8. Speaker noi io practise any profession or engage in any tvade.— 
The Spsaker shall not practise any profession or engage in any trade or 
undertake for remuneration any employment other than his duties as 
Speaker. : 

pe 9. Speahsr noi entitled to salary and allowances as member of the 

State Legistature.—Notwithstanding anything contained in any law for 
the time being in force determining the salaries and allowances of the 
membera of the Assembly, the Speaker shall not be entitled to receive 
any salary or allowances under such law, although such Speaker is a 
member of the Assembly. 

10. Salary of Deputy Speaher.—There shall be paid to’ the Deputy 
Speaker a salary of Rs. 300 per month. 

11. Deputy Speaker not debarred from vreceioing s and allow- 
aness as member of Assombly.— Nothing in this Act shall be deemed to 
debar the Deputy Speaker from being entitled to receive any salary or 
allowances as a member of the Assembly under any law for the time 
being in force determining the salaries and allowances of the members 
of the Assembly. i 

Allowances to Deputy Speaker in other cases.— Subject to the 
provisions of section 11, the Deputy Speaker shall be entitled to travel- 
ling and dally allowances while touring on public business at such 
pers and upon such conditionsas maybe determined by rules or 

ers. 

13. Power of Stats Government to mahe rules and orders.— (1) The 
State Government may make rules or orders for carrying out the pur- 
poses of this Act. 

(2) Any rule or order made under this section may be madeso as 
to be retrospactive to any date not earlier than the Ist day of May 1960, 

(3) Rules or orders made under this section shall have effect as if 
enacted in this Act. . 

14, Repeal of Guj. Ord. No. IV of 1960.— The Gujarat Legisia- 
tive Assembly (Speaker and Deputy Speaker) Salaries and Allowances 
Ordinance, 1960 is hereby repealed and the provisions of sections 7 and 25 
of the Bombay General Clauses Act, 1904 (Bom. J of 1904) shall, apply to 
suoh repeal as if that Ordinance were an enactment, 

The Gujarat Contingency. Fund Act, 1960, 

The following Act of the Gujarat Legislature, having bean assented 
to by the Governor on the 18th September, 1960, was published in tha 
Gujarat Government Gaxetls, Extraordinary, Part IV, dated September 


23, 1960. . 
Gujarat Act No IV of 1980. ° 

As Aoi to provide for the establishment and maintenance of a Conin- 

y Fund in the Stats of Gufaral. 

HERBAS itis expedient to provide for the eslablishment and 
maintenanos of a Contingency Fund in the State of Gujarat ; 

AND WHEREAS the Legislature of the State, by clause (2) of Arti- 
cle 267 and clause (2) of Article 283 of the Constitution of India, has 
heen empowered bylawto establish and maintain such Fund; It is 
hereby enacted inthe Eleventh Year of the Republic of Indla ay 
follows :— . ‘ i 

1. Short Hts,x— This Act may be called the Gujarat Contingency 
Fund Act, 1960. 


Notes 
Object— “Under olatise (3) of Artiole 267 and clause (3) of Article 28% of ths 
Constitution, the Legislature of the State is empowered by law to establish and 





i 
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dome JF , Notes 
Object—‘As it was necessary to enact a law to provide for the salaries and 
allowances of the Speaker and the Deputy Speaker of the Gujarat Legislative As- 
sembly and as the Legislature of the State was not in session, the Gujarat Legislative 
Assembly speaker and Dəpaty Speaker) Salaries and Allowances Ordinance, , 1960 
Guj. Ord. No. IV of 1980), was promulgated. The Bill seeks to replace the ssid 
dinance by an Act of the State Legislature.” (Vide Statement of Objects and 
Reasons, printed in the Gwerat Government Gaseite, Extraordinary, Part V, dated 

July 14, 1960). 


2. Defisitions.—In this Act, unless there is anything repugnant in 
the subject or context— e 

(a) “Assembly” means the Gujarat Legislative Assembly ; 

(b) “maintenance” in relation to a residence includes the payment 
of rates and ‘taxes due to ,Government or any local authority and the 
provision of electricity, gas and water ; 

(c) “residence” includes the stafi quarters and other buildings ap- 
purtenant thereto and the gardens thereof ; 

(d) “rules” or ‘orders? means rules or orders respectively made - 
under this Act; ` ` 

(6) “Speaker” and “Deputy S r” mean respectively the Speaker 
and Deputy Speaker of the Assembly. i 


Notes 
Section 2 defines the expressions used in the Act. 


3. Salary of Speaher.—There shall be paid to the Speaker a salary 
of Rs. 1,100 per month. 

- 4. Residence of Speaher.—(1) The Speaker shall be entitled, with- 
out payment of rent, to the use of a furnished residence in Ahmedabad 
throughout his term of office and for a period of fifteen days immediately 
thereafter, or in lieu of such residence a house allowance at the rate of 
Rs, 250 per month. 

(2) No charge shall fall on the Speaker personally in respect of the 
maintenance of any residence provided under this section. 

(8) The expenditure on furnishing the :esidence provided under this 
section shall be on such scale as may be determined by rules or orders. 

5. Conveyance for Speaher,—(1) The State Government may, from 
time to time for the use of the Speaker purchase and provide a motor 
car and other suitable conveyance, upon such conditions as regards thelr 
maintenance and repairs as may be determined by rules or orders. 

. (2) There shall also be paid to the Speaker a conveyance allowance 

at the rate of Rs. 260 per month. 3 


otes 

Section 3 provides fer payment of a salary of Ro. 1,100/- per month to a 
Speaker, Bection 4 provides for free residence to the Speaker sad 5 provides for 
conveyance for the Speaker. 

6. Travelling and daily allowances.—The Speaker shall be entitled 
to travelling and daily allowances while touring on public business at 
pr rates and upon such conditions as may be determined by rules or 
orders, 

7., Medical Attendance.—Subject to rules or orders the Speaker and 
the members of tbe family of the Speaker, who are residing with and 
dependant on him, shall be entitled, free of charge, to accommodation in 
hospitals maintained by the State Government and to medical attend- 
ance and treatment. š : 

Explenation.—For the purposes of this section, the expression “a 
member of the family” means the husband, wife, son, daughter, father, 
mother, brother or sister. 


\ 
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Committee consisting of ten Members frem tLe Assen tly ncmirested by 
the Speaker. The Chairman of the Committee shall'be appointea ty the 
Speaker trom amongst the Members thereof. 

(b} The Committee constituted under clause (a) shall have poner io" 
regulate its procedure. 

(c) A Member of the Ce mmittee shall bold cfice as such Member fer 
one year from the date ot his nomination ard apy casual vacarcy in ‘the 
committee may be fillea by nomination by the Speaker. 

(d) The Committee coustiiuiea under clause (a) may, in contulta- 
tion with che State Government, make rules or ordeis tur CeMyr1g ¢ ut 
the purposes o! this Act. 

(6) Any rules or orders made under clause (d) shal} be approved and 
confirmed by the speaker and sbal) be published ın the Offctal ‘Gazette ; 
aud such publication of toe rules or orders sball be conclusive picot that 

they have beeu duly maae. 
. (JA) UatiLa Committee is constituted under sub section (J), the 
State Government in consultation with the Spesker, may make rdles or '* 
orders for carryiog out Lhe pur poses oì this Act ard any tule 61 order so 
made shall continue in force until superseded by apy rule oy order made 
by the Committee under subysecticn (J). 

(2) Any rule or order made under this section may be made so as to 
be retrospective to any date not earlier than the Ist day oi May 19¢U. 

(3) Rules or orders made under this secuidn shall have effect as if 
e acted in this Act, 

Notes 

Thw section empowers the Committee in consultation with the State. Govern- 

ment 10o make rules or orders for carrying ont the purposes of the Act. 


H. Repeal of Gj Ord. No. IIT of 1960 and Guj- Ord. No. X of. 
1960 + Toe Gojarat Legislanve Assembly Members’ Salanes ard Alcu- 
ances Ordinance, 1960 (Guj. Ord No. II of 1960) and the Gujarat Legis- 
lative Assembly Members’ Pas iy and Allowances (Amendment) Ordi- 
nance, 19.U (Guy Ura Nó. X of 1960) are hereby repealed and the » 
provisions ot sections 7 al d 25 ot the Bombay General Clauses Act; 1t 04 
(Bom. I of 1904) shall apply to such repealas if those Ordinances were 
en :ctments. 


The Gajarat Legislative Anom smbly (Speaker and Deputy Speaker). 
larjes and Allowances Act, 1960. 

The following Aci of the Gujarat Legislature, buving been asserted 
to by the Goveroor onthe iyth September 19€0, was published inthe 
Gujarat Government Araxelts, Bey aerginary), Part 1V, dated Se pte mter 
22, 1960. 

Gojarat Act. No. Il of 1960. . 
An Act to provide for the sula us and allowances of the Speaker 
and the Deputy Speaker of the Gugarat Legeslative Assembly and * 
cer.atm othis matters, ) 

WHEREAS it is expedient to provide forthe determination of the 
salaries and allowances of the Speaker and the Deputy Speeker of the 
Gajarat Legislative Assembly and other matters bereiraiter fp yesnre 5 
itis hereby enactedinthe Eleventh Year of Republic of‘India as 
follows :— 

1. Short title and commencement —(1) This Act may be called the 
Gujarat Legislative Assembly (Speaker and {Deputy Speaker) Salaries 
and Allowances Act, 1¢60. 

(2) It shall come into force on the. Ist day of May 1°60. 
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aforesaid, daily allowance at the rate of Rs. 10 for each day on which ke 
attends such session or meeting; buta bresk of not more than three 
days between two successive meetings shall be deemed to be days of 
attendance for such Mémber who does not leave the place of session or 
mosting during such break. 

5. Traveling alowance to be paid to Members.— (1) There shall be 
pild to orca mamper a trivelltog atlowaace fora journey undertaken for 
the purpose of attending the session of the Assembly or a meeting of a 
Committee to the place where such session or meeting is held and tor the 
return journey from such place— s 

(ï) at the rate of one and one-half of the fare of such class provided 
on a railway or steamer, as may be determined by rules or orders made 
under section 10, and ; 

(és) at such rate per mile fora journey by road, sea or river in 
addition to the journey by railway or steamer, as may likewise be de- 
termined : 

Provide i that nothing in this sub-section shall entitle a Member to ' 
travelling allowance, if sach Member ordinarily resides or carries on 
b isiness at the place where such session or meeting is held. 

(2) Notwithstanding anything contained ın sub-sectior (1), there 
shall be paid to each Member a conveyance allowance at the rate of Rs. 3 


per day for each day on which he attends such session or meeting. 
Notes 
Section 4 provides for payment oi daily allowance and section 5 provides for 
paymont of travelling allowances to members, 


6 Fres transit by road transport service.-— Every Member shall be 
provided with one tree non-transferable pass which would entitle biw to 
travel at any time in any part of the Revenue Division ın which lis 
constituency is situated, by such ruad transport service,in such class cf 
accomodation, and subject to such conditions, as may be determined, by 
rules or orders made under section 10: 

Provided that, nothing contained in this section shall affect the 
payment of any ,travelling allowance payable to a Member urdcr- 
section 5. 

7. Daily allowance and travelling allowance to Members on vacating 
ssats.— Notwithstanding anything contained inthis Act, a person on 
ceasing to be a Member, shall be entitled— 

(a) forthe day next succeeding the day on which he ceased to be a 
M:nber, to daily allowance at the rates provided for in section 4, and 

(b) forthe retura joirasy, to travelling allowance at the rate pro- 
vided for in section 5 for such journey. 

; Amaonities.—* A Member shall be entitled to residential accomo- 
dation on such scales and on such conditions and to such iree medical 
and other facilities as may be determined by rules or orders made 
under section 10. 

9. Ministers, Deputy Ministers, Speaker or salaried Parliamentary 
Secretaries mot entitled to salaries and allowances under this Act — Not- 
withstanding anything contained in this Act, a Minister or Deputy 
Minister, ths Speaker or a salaried Parliamentary Sccretary shall not be . 
entitled to any salary, allowances, or provision for residentia! accomo- 
dation under this Act, by reason of the fact that Minister, Deputy Mi- 
nister, Speaker or salaried Parliamentary Secretary is a Member of the 
Assembly f 

10 Power io maks rules and orders.— (1) (a) For the purpose of 
n king «nl-s or orders under this section, there shall be constituted a 
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WHEREAS it is expedient to provide for the determination of the 

Salaries and allowances ot Members of the Gujarat Legislative Assembly 

and other matters hereinafter appearing ; It 18 her eby enacted in the 
Eleventh Year of the Republic of India as follows :-—. 

1. Short itis and commencement.— (1) This Act may be called the 
Gujarat Legislative Assembly Members Salaries and Allowances Act, 1910. 
~ (2) It shall come into force on the ist day of May 1960. : 

Notes 

Object.— ‘‘As it was necessary t onect a law to provide for the Salaries and 
allowances of tho Mombers ofthe Legisiature of the Stateof Gujarat and as the 
Legulatare of the State was not im stseion, the Gujarat Legislative Assen bly Mem- 
bers’ Salaries and allowances Ordinance, 1960 (Guj Ord. No. ITI of 1980), was pro- 
mulgated. The bill seeks to replace the said Ordinance by an Act of Legislature ” 
[Vide Statement of Objects and heasons, prinied in tho Gujarat Government Garelis, 
Extraordinary, Part V, dated July t5, :9t0]. 

2. Definsssons.— In this Act unless there is anything repugnant 
in the subject or context— 

(a) “Assembly” means the Gujarat Legislative Assembly ; 

(6) “Committee” means a Committee nt the Assembly ; 

(c) “Momber” means a Member of the Assembly ; 

(d) “Minister” and "Deputy Minister” mean respectively a Minis- 
ter and a Duputy Minister oi the Goverr ment of Gujarat, and “Minister” 
inclades Chiet Minister ; 

(e) ‘Parliamentary Secretary’? means a Parliamentary Secretary to 
a Minister ; ‘ 

(f) “Speaker” megns the Speaker of the Assembly ; 

(g) “term ot office” ın relation to a Member means the period 
beginning with the date when such Member tskes his seat in the Assem- 
bry and ending with the date on which his seat becomes vacent : 

Provided that tn the case of Members of the Bombay Legislative 
Assembly who are by virtue of section 15 of the Bombay Reorgani- ° 
zation Act, 1960, deemed to have been elected to the Gujarat Legisla- 
tive Assembly the period of their term of office sball for the purposes of 

this Act be deemed to begin with the ist day of May 1960, 


Section 2 defines the expressions Assembly, Committee, Mesrber, Minister and 
Deputy Minister, Parliamentary Secretary, Speaker and term of office. 

3. Salaries to be patd to Members and consolidated allowances.— (1) 
There shall be paid to each Member during the whole of bis teim of ofhce 
a salary at the rate of Rs. 15u per month. 

(2) There shall be paid toeach Member during the whole oi bis 
term of office per month a sum of Rs. 100 as a consolidated allowance 
for all matters not specifically provided for by or under the provisions 
of this Act. 

Notes 


Section 3 provides for payment of Salaries to members at R-. 150/- per month 
and a consobdared allowances at Ke 100/- per month. 

4. Daily allowance to be pard lo Members.— There shall be paid, : 
sabject to such rules or orders as may be mace under section 10 in this 
benalt, to each Member a daily allowance at ibe rate of Rs 10 for each 
day of the period ot residence for the purpose of attending the session of 
the assembly or the meeting ot a Committee, as the case may be, at the 
the place where such session or meeting 18 held : 

Provided that inthe case of a member, who ordinarily resides or 
carries on business at the place where such session or meeting is held, 
there shall be paid tosuch member, subject to the rules or orders as 
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ed manner, ascertain the views of the people of the area affected by such 
alteration. 

(4) Upon the issue of a notification under sub-section (3), the Gram 
Panchayat shall be deemed to have been established under sub- section (1) 
with its local limits so altered. 

(5) When any village or part of any village is included under sub- 
section (3) within the local limits of the "jurisdiction of a Gram Panchayat, 
any notification or order made and anything done or any action taken 
under the provisions of this Act or the rules made thereunder, in respect 
of the Gram Panchayat before such inclusion, shall so far as may be, apply 
to the village or part of a village so included.” 

4. Insertion of new sections 3A and 3B in Bihar Act VII of 1948.— 
After section 3 of the said Act, the following sections shall be inserted, ` 
namely 
“BA, | Classification of Gram Panchayat —(1) There shall be three. 
' classes of Gram Panchayats established under section 3, namely, Pratham 
Varga Gram Panchayat, Dunisya Varga Gram Panchayat ‘and Tritsya Varga . 
Gram Panchayat. 

(2) The manner and the principles according to which the: classifica- 
tions shall be made shall be prescribed by rules made by the Government 
in this behalf. 

(3) The decision of the Government in this behalf shall be binding 
and shall not be called in question in any Court. 

3B. Power of Government to order general sleciton.—Notwithstanding 
anything to the contrary contained in this Act, the Government may, 
at any time, with a view to give due representation in the Executive Com- 
mittee or Gram Cutcherry to any village or part of any village included in 
a Gram Panchayat under pub econ i 3) of section 3, by an order publish- 
ed in the Official Gazette with the reasons for making it, direct that a 
general election be held in such Gram Panchayat : are 

Provided that no such order shall be made, if— 

(i) the total population of a village or part of a village so included 
does not exceed one-third of the population of the Gram Panchayat as it 
existed before such inclusion ; or . 

(ii) the next general election in the Gram Panchayat is due within six 
months of the date of the notification under sub-section (3) of section 3.” 


= Notes 

Section 4 inserts new sections 3A and 3B which provide for Classification of 
Gram Panchayat and Power of Government to order general election. 

5. Amendment of section 6 of Bihar Act VII of 1948.—In section 6 ' 
of the said Act, after the words, brackets ard figure “ander sub-section 
(1), the words, brackets and figure “or sub-section (3)” shall be inserted. 

6. Amendment of section 7 of Bihar Act VII of 1948.—In section 7 
of the said Act,— 

(i) after the words “authorise any matter or thing to be done” the 
words “and make such incidental and consequential provisions, as may be 
necessary” shall be inserted ; and 

(i) the words “which appears to it to be necessary” shall be omitted. 

7. Stabstitution of new section for section 11 of Biker Act VII of 
1948.—T or section tl of the said Act, the following section shall be 
substituted, namely :— , 

“IL. Constitution of the Executive Commitse.—(1) “The rl . 
Committee shall consist of— a Ai 

(i) the Mukhiya ; 

- (ii) four members to be elected by the Gram Panchayat in such 
manner as may be prescribed : 
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Provided that for the purpose of electing members of the Executive 
Committee the Gram Ponckael shall be divided into four wards and one 
member shalt be elected from each ward ; and 

(iii) four members to be appointed in the prescribed manner by the 
Mukhia. : f oer 

Provided that for the se of giving due representation in the 
Executive Committee to the emberi of the Schedule Castes, Scheduled 
Tribes, females and such other classes as may be prescribed, the Mukhiya 
shall, while appointing the members of the Executive Committee, take 
into consideration the claims of the -members of the said classes as far as 
practicable. 

(2) The term of office of a member of the Executive Committee, 
in the case of Pratham Varga Gram Panchayat, Dwitiya Varga Gram 
Panchayat and Tritiya Varga Gram Panchayat shall be for five years, four 
years, and three years, respectively, with effect from the date of the 
appointment or election, as the case may be, unless earlier determined 
under the provisions of section 13 or section 79-B and shall include any 
further period which may elapse between the expiration of the said 
five years, four years or three years, as the case may be, and the date 
on which the next Mukhiya assumes charge of his ofice”. ` 


Section 7 subetitutes new section 11 which makòs provision for tho Constitu- 
tion of the Executive y 

8. Insertion of new section 11-A in Bihar Aci VII of 1948.—. 
iach section 11 of the said Act, the following section shall be inserted, 
namely :— 

“Il-A. Election of Up-Mukhiya and his powers and duties.—(1) 
The members of the Executive Committee shall elect, in the prescribed 
manner, one of their number to be the Up-Muhhiya. = 

(2) The Mukhiya may with the approval of the Executive Committee 
delegate all or any of his duties and powers to the U p-Mukhiya and 
may at any time with the like approval withdraw or modify the same. 

(3) The Up-Mukhtya shall during ihe vacancy in the office of the 
Mukhiya or due to the incapacity or temporary absence of the Mukhiya, 
perform all his duties and exercise all his powers ; and at any other time, 
perform any duty and exercise any power delegated to him by the 
Mukhiya under sub-section (2).”’ iy 

_ 9. Amondmont of section 12 of Bihar Act VII of 1948.—¥or sub- 
section (2) of section 12 of the said Act, the following sub-section shall be 
substituted, namely :— 

(2) One-eighth of the total number of the members of a Gram 
Panchayat shall forma quorum for any meeting of the Gram Pancha- 


Provided that no quorum shall be required for a meeting adjourned 
for want of quorum.” ; 

10. Substitution of new section for section 13 of Bihar Act VII of 
1948.—For section 13 of the said Act, the following section shall be 
substituted, namely :— 

“13. Removal, resignation, eic.. of Mukhiya or any oiher member 
of the Executive Committee and the consequences thercof —(1) The Gram 
Panchayat may, at.any meeting specially convened for the purpose, in 
the prescribed manner, remove the Mukhiya by a majority of votes of 
the members present and voting. 

(2) The Government may remove the Mukhtya or any other member 
of the Executive Committte for misconduct, incapacity or neglect of duty 
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‘on the recommendation of the prescribed authority =~ - 

Provided that before any action is taken under this sub-section an 
opportunity to show cause shall be given to the Mukhiya or any other 
member, as the case may be, and the views of the Executive Committee 
shall be obtaizied in the case of the Mukhiya. 

_ ` Provided farther that the Government may take such action as they 
may deem fit if the Mnane or any other member, asthe case may be, 
fails to show cause, or the Executive Committees does not communicate its 
views, within. the period specified by the Government. 

(3) The Government may, ona resolution of non-confidence passed 
against the Mukhiya in the prescribed manner by a majority of not less 
than two-thirds of the total membership of the Executive Committee, 
remove him from his office (normally within a period not exceeding . 
sixty days from the date on which such resolution is so passed) in such 
manner as may be prescribed. _ ; 

(4) A Mukhiya or any other member of the Executive Committee, 
may resign during his term of office by notifying his intention to do so to 
the Chairman, Regional Gram Panchayat Advisory Committee and, on 
such resignation being accepted, shall be deemed to have vacated his 
office. 

(5) When the office of the MukAtya has fallen vacant by his removal, 
resignation, death or otherwise, the Can Panchayat shall, as soon as may 
be, elect another M#khiya as required by section ISA, and upon the elec- 
tion of the new Mukhiya the nominated members of the Executive Com- 
mittee snall be deemed to have vacated their office and the newly elected 
Mukhiya shall proceed to appoint the members of his Executive Commit- 
tee in the manner provided in section 11.” 

11. Insertion of new section 13A in Bihar Act VII of 1948,—After 
section 13 of the said Act, the following section shall be inserted, 
namely :— = i 

“ISA Filling of casual vacancies.—If the Mukhiya or any other mem- 
ber of the Executive Committee is, by reason of his resignation, death or 
otherwise, unable to complete his full term of office, the vacancy so caused 
shall be filled by the election or appointment in the manner provided in 
section 10-or section 11, as the case máy be, of another person ; and the 
person so elected or appointed shall fill such vacancy for the unexpired 
portion of the term for which such Mukhiya or member would otherwise 

‘have continued in office.” - : 


Notes 
Section 11 inserts new section 13A. This new section makes provision for the 
filling of casual vacancies in the Executive Committee. 
~ 12. Amendment of section 14 of Bihar Act VII of 1948.—In section 14 
of the said Act,— a ‘ P 
(1) for clause (f), the following clause shall be substituted, namely :— ‘ 
“(f) the construction, maintenance, protection and improvement of 
public streets, roads and other communications in the village”; 
-- (ii) for clause (l), the following clause shall be substituted, namely :— 
“(1) the construction, maintenance, protection and improvement of 
irrigation works and drainage and water-supply in the village”; 
(ii1) the word “and” at the end of clause (k) shall be omitted; and | 
` (iv) after clause (1), the following clauses Shall be inserted, namely:— 
‘‘(m) the programme of production for the village and the framing of 
budgets of requirements for supplies and finance needed for carrying out 
the programme ; , 
(n) securing minimum standards of cultivation to be observed in the 
village with a view to increasing production ; - 


x 
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S bringing waste lands under cultivation ; 
arranging for the cultivation of lands not cultivated or managed 
by the owners thereof ; 

f organising voluntary labour for community work ; 

T arrangements for co-operative management of land and 
other resources in the village according to the terms of any law for the 
time being in force ; 

(3) implementation of land reform measures in the village accord- 
ing to the terms of any law for the time being in force ; and 

(t) any other matter that may be prescribed.” 

13. Asondment of section 15 of Bihar Act VII of 1948. —In section 
15 of the said Act,— g 

(i) after c'ause (p), the following clause shall be inserted, 
namely :— 

“(pI) the Hagani of any forest situated within the local limits 
of the jurisdiction of a Gram Panchayat if vested in such Gram Panchayat 
under the Indian Forest Act, 1927 (XVI of 1927)” ; and s 

(ii) in clause (bb), after the words ‘local work”, the words “or 
activity” shall be inserted. 

14. Amondment of section 16. of Bihar Act VII of 1948.—In sub- 
section (2 @) of section 16 of the said Act, after the words “he shall” 
the ee “on conviction bya bench of the Gram Cwicherry’’ shall be - 
insert i 

15. Amendment of section 17 of Bihar Act VII of 1948.—In eub- 
section (3) of section 17 of the said Act, after the words ‘‘he shall” 
the words ‘‘on conviction by a bench of the Gram Cuicherry’ shall be 
inserted. 

16. Amesndmoni of sestion 20 of Bihar Act VII of 1948.—In sub- 
section (2) of section 20 of the said Act, after the words ‘the shall’’, 
the words “on conviction bya bench of the Gram Cutcherry’’ shall be 
inserted. 

17. Amendmoni of section 21 of Bihar Act VII of 1948.—In sub- 
section (2) of section 21 of the said Act, after the words “he shall”, 
the words ‘‘on conviction by a bench of the Gram Cutcherry’’ shall be 
imserted 


18. Amondment of section (24 of Bihar Act VII of 1948.—In sub- 
section (3) of section 24 of the said Act, after the words ‘the shall’, 
the words “on conviction by a bench of the Gram Cwicherry” shall be 
inserted. 

19. Subsiitution of new section for section 26 of Bihar Act VII of 
1948.—For section 25 of the said Act, the following section shall be 
substituted, namely :—, 

“25. Procedure for recovery of fi nes.—AN fines imposed by a bench of 
the Gram Cuicherry under the provisions of sections 16, 17, 20, 21 or 24 
shall be recoverable, if not voluntarily paid, by a distress warrant signed 
by the Sarpanch.” 


Notes 

i ao 19 substitutes new section 25 which deals with procedure for recovery 
(8) 8. 

20. Amendment of seciion 29 of Bihar Act VII of 1948.—In section 
26 of the said Act— 

(i) after the words ‘‘watch and ward”, the word ‘ʻand” shall be 
omitted ; 

ii) after the word ‘“‘dacoity”, the words “and for maintenance of 
public peace and tranquillity” shall be inserted ; and 
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` (ŭi) after the words “Village Volunteer Force”, the brackets and 
words'‘‘(te be called Gram Raksha Dal in Hindi)” , shall be “inserted. 

21. Amendment of section 29 of Bihar Act II of 1948. In section 
29 of the said Act, after the words “any member of the force”, the words 
“or the Mukhiya, Up-Mukhiya,. Panchayat Sevak, Sahayak ‘Panchayat 
Sevak, Sarpanch, Up-Sarpanch, or the Panch” shall be inserted: 

22. Amondmont of section 80 of Bihar Act VII of 1948.—Section 30 
of the said Act shall be re-numbered as sub-section (1) of section:30 and 
in this sub-section ag so re-numbered, after the words ‘‘Subdivisional 
Magistrate”, the words “and send a copy thereof’ to the Mukhiya” shall © 
be inserted ; and after sub-section (1) as so re-numbered and amended, the 
following sub-sections shall be added, namely ~~ 

“(2) It shall be the duty of every Chief Officer of the village volun- 
teer force to obey and execute all orders and warranta lawfully issued to 
him by any competent authority, to collect and communicate intelligence 
affecting the public peace, and to prevent the commission of offences and 
public nuisances, and it shall be lawful for him to arrest without a warrant 
any person having in his possession without lawful excuse, the burden of 

ving which excuse shall lie on such person, any implement of house- 
brecking and also to arrest without warrant any person in whose posses- . 
sion n anything is found which may reasonably be suspected to be stolen 
property and who may reasonably be deped of. having committed an 
offence with reference to such thing 

(3) The Chief Officer of the vil village volunteer foice shall exercise such 
other powers and perform such other duties as may be'conferred or impos- 
ed oa hiss by the Government from time to time.” 

23. Amendment of section 82 of Bihar Act VII of 1948.—In section 
82 of the said Act, after the word “misconduct”, the words “or negli- 
gence” shall be inserted and for the word “Patwari”, the word ‘‘Karam- 
chari” shall be substituted. 

24. Substitution of new section for section 83 of Bihar Act VII of 
1948.—For section 33 of the said Act, the following section shall ‘be sub- 
stituted, namely s— 

“33. Power to onter into certain contracts. —(1) The Government may, 
in accordance with the rules made in this behalf, entrust to the Gram Pan- 
chayat the collection of all or any class of taxes or.. dues payable to the 
Government, 

. (2) The Executive Committee may, in. accordance with the rules 
made in this behalf, onler into a contract with the Government or any 
local authority— 

- (a) to collect all or any class of taxes Gayatls to thw Guvceumicutan 
to such local eai on being allowed a prescribed percentage of collec- 
tion charges ; and 

(b) to execute any work.of enbankment or irrigation or any work 
connected with rural evelopment shemi or relief.” 


e singin dors aca e a sapores a Gram Panchayat to 
enter into certain contracts when so entrusted by the Government, 

25. Amendment of section 84 o, LEAR Act VII of 1948.—In section 34 
of the said Act, for the words “ Sevak”, the’ words ‘Panchayat 
Sevak” or ‘‘Sahayak Panchayat Sevak’’ shall be inserted. 

26, Insertion of new Chapter IIIA and {IIB in Bihar “Act VII of 
1948.—After Chapter IT of the said Act, the following. Chapters shall be 

, namely :— í 
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“CHAPTER INA. 
Regional Gram Panchayati Advisory Commiitess. 


35A.- Constitution and funcions of Regional Gram Panchayat “Aas: $ 


sory Commites.—(1) For the s ppor of decuring the efficient discharge 
of functions of: o Gram Panchayats, 
time, constitute for each such areas as it may: consider hecessary a Re- 


gional Gram Panchayat Advisory Committee (hereinafter referred to: 
inthis ee as “the Committee”) which shall ‘consist of, the following 


Stay Member of the Lok Sabha representing the area and Piguet of 


the Rajya Sabha residing in the area; 


- (b) Members of the State -Legislative Assembly representing the | 


area and members of the Statė Legislative Council rasiding in the area ; 
: o Member of the District Board representing the area ; 


the Government may, from time to’ | 


d) Chairman of the municipality and the Vice-Chairman of the Noti- - 


fied Area Committee within the area : 


` Provided that if there is a Union Board in the area, a representative ` 
of such Board to be nominated by it shall also bea member of the Com:" 


mittee ; 


- (e). Al Mukhiyas of the statutorily. established Gram Panchayats: : 


the área : 

Provided that if no Grav Panchayat has been established for any 
village or villages within the area, the Committee shall co-opt one repre- 
sentative for each such village or group of villages for which a Gram Pan- 
ehayat may be established : 


(f} Three representatives ofthe: poaperanve Societies in the area, 


namely :— 


(i) a representative of the Multi purpose Cooperative Societies to be 


elected . by the Secretaries of these Societies ; 

.'(ii)-a representative. of theother special. Co-o tive Societies like 
the Tadastrial Co-operative Societies, Handloom Weavers’ Co-operative 
Societies and-such-other societies to be elected by:the Secretaries of such, 
societies ; en 

(iii) a representative of the Central Co-operative , Bank: for the area to 
beneniinata by thé :Bank 

Provided thatein-the area harini a Union of Co-operative Societies or 
a Vikas Mandal Sahyog Samiti, thé Secretary or the-representative of such 


Union or the Vikas Manda] Sahyog Samiti, as the case may be, shall be a’ 


member of the Committeé-in piace. of ‘the tepresefitative oF Multi- -purpose 
Co-operative Societies;. 3 e. 

(g) Two prominent social workers of the area to be nominated by 
the.Government:. . ` 

Explanation —For the purposes of this. clause, - the expresgion MR 


workers” shall include persons engaged in work connected‘ with bhoodan, ‘ 


the: welfare, of women; Harijans, sand Adivasis: ‘and development of- ‘cottage 
industries ; 
(h) Two representatives of nonwflicia! organisations recognised by 


the-Governthent to be nominated. by.the Government, if such, preesuotions ; 


are not otherwise represented; «= . 
(i) One woman tobe nominated by the Coreei: © 
(j) One’ representative of the Scheduled Castes of the-area, tọ be no- 
minated by the Gayernment:; , 


_(k)' One cacao! the Scheduled Tribes of the area.to be: 


nominated by the Governmen 


in the case of the Scheduled aregs : in. ‘the: 
State ; and 


“NSN 
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(42 ry gotte 


Y Such officers of the Goveciiohius’ ‘may be nominated by -it. in. 
Aegan that such officers shall have no right to vote at A, 
E of 


es *Such person s oa tele the Chairman ofthe Comites as may, D 
ibed by rules made in this behalf, - 
The Block Development Officer or the Anchal” Adhikari or the Circle 
of the area, as the case may. be, shall act as Secretary to the Com- 
mitteé and he shall bave the right to vote. ` 
(3). The State Gram ‘Panchayat Board. may, “if it thinks ft, consult’ ‘ 
the Cothmittee on any business coming before it and shall so do i in respect Ţ 
of such‘ other business aş the Government may prescribe. 
(47° The Committee shall meet at such intervals and conduct : its - 
business in such manner as the Government may, from time to time, pres- 
: ribs by rules made in this behalf. . The functions of. the Committee shall 


_ (a) to advise -the State, Gram Panchayat “Board on matters’ of 
policy ^ 
ae to supervise the working of the Gram Panchayat ; 7 
c) to advise Gram Panchayat on matters relating to village plas 
ning ; and 
“(d)? “to corisidėr such ‘other matters as the State Gram Panchayat ` 
mare Ne the Government may refer toit. . - 
“Thé term tor which the members of „the Committee: shall hold >- 
ofc ah be five years.from the date of publication of their names‘in the, 
azette and shall include. any further period which may elapse’ “ 
Seca the-expiration of such period of five yearsand the date of’ pub- 
lication ‘in the Official Gazette of the names of the members of the next ' 
succeeding Committee... 


(8) Any member of the Committee shall cease to be a member there-'~ 


of on his having ceased.to be a member in. the ‘Parliament; State Legisla- 


ture, District Board, Municipality, Notified Area Committee, Union Board - 


or Co: operative Societies or having ceased to bea Mukhiya oi tha Gram: 
Panchayat, as the case may. 
(7) A casual vacancy shall be filled in such manner as may be pres- 


cribed and the pawn filling such vacancy shall hold office for the unex-- - 
the term for which the member in whose Place the vacan- -- 


pired portion o 
cy has‘occurred would have continued in office. 
CHAPTER. IIB. 
: i State Gram Panchayat Board. . - 
85B: ` Establishment of Stats Gram Panchayas Board and its powers and’ 


duéies.—(1) - There shall‘be established for the State of Bihar a Board ‘to - 


be called the Bihar State Gram Panchayat’ Board which shall consist of 
twenty-six mémbers of whom— - 


(a) fifteen shall be members from the Bihar Legislative Asgembly to = 


be elected in accordance with the system of proportional representation by. - 
means of the single transferable vote ; ae 
'(b)' five shall be members from the Bihar Legislative Council to be 
elected in accordance with the system of ` proportional epi coruteeen by. 
means of the single transferable vote; ` > 
-(c) four shall‘be members selected i in, the, prescribed Danner- by the 
Bihar State Pançhayat, Parishad’; an 


(d); twofshall be members appointed by the. State Government: from ‘ia’ 


amongst persons havirg special knowledge or. experience of Gram Pap- 
_ chayat administration and specially fitted in the opinion of the Govern- 
ment for such appolatment. 

{2) "The members of the Board shall. from amongst ‘themselyes PeR 
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a Chairman and the Direstor of Gram Panchayat, Bihar, ‘shall act as 
Secretary to the Board. ; 
(3) The members of the Board shall hold office for à period ‘of five 
years from the date of the publication of their names in the Official . 
Gratta and it shall include any further period which may elapse between 
the expiration of the said period of five years and the date of the publica- 
tion in the Official Gazette of the names of the members of the next suc- 
ceeding Board. The members of the Board elected by the Bihar- Legisla- . 
tive Assembly and the Bihar Legislative Council shall cease to be the 
members of the Board on their having ceased to be the members of the 
Assembly or the Council, as the case may be. 
(4) The number of members necessary to constitute a quorum sr a 
meeting shall be seven. 

(5) If any member is unable by reason’ of his death, resignation or 
otherwise to complete his full term of office, the vacancy 80 caused shall be 
filled by the election or selection, as the case may’ be, of another person 
so elected or selected shall fill such vacancy for the unexpired portion of 
the term for which the member in whose place such person is elected or 
selected would otherwise have contiaued in office. 

(6) The Board shall meet at least once every three months. The 
functions of the Board shall be— 

(a) to advise the Government on major questions of policy and major 
schemes concerning the Gram Panchayat ; 

(b) to review from time to time the progress and the work’ of the 
Gram Panchayats in general ; and 

ae to consider such matters as the Government may by rule pres- 


(7) The Government shall arrange for funds necessary for the dis- 
charge of duties entrusted to the Board and the Board shall incur expen- 
diture therefrom in such manner as may be prescribed by the Government 
from time to time,” 


Notes 

Section 26 adds new Chapters IITA ana ITÉ Secale saat eae Sue 
Section 35A deals with the Constitution and functions of Regional Gram Panchayat 
Advisory Committee: Section 35B deals with the Establishment of State Gram Pan- 
chayat and its powers and duties. 

27. Amendment of section 41 of Bihar Act VII of 1948,—Section 41 
of the said Act shall be re-numbered as sub-section (1) of that section and 
after the said sub-section as so re-numbered, the following sub-section 
shall be inserted, namely : 

**(2) Except as otherwise provided in this Act and subject to. the 

ae restrictions, the, Gram Panchayat Fund may be applied 
any ot the following purposes within the jurisdiction of a 
yat, that is to say,— 

(i) execution of compulsory , and sapplementary duties imposed on 
the Gram Panchayat under this Act 

(ii) holding of elections of the Gram Panchayat ‘and other necessary 
steps required to be taken With regard to the election of the Gram Pan-_ 
ı hayat as prescribed by rales in this connection. 

(iii) repayment of, and the payment oi interest on, any: lean incurred 
under the visions of this Act ; i 

(iv) doing of acts and things which are necessary. for carrying out 

‘the purposes of this Act ; and 

(v) . any expenditure ‘which may be declared by the Government 

o be appropriate charge ou the fund of the Gram Panchayat.” 
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28. Amendment of section 42:0f Bihar Act VII of 1948.—In sec- 
tion 42 of the said-Act, the words. “or special’’ shall be omitted ; 
and to the said section as so amended, the following Explanation shall be 
added, namely :— 

“Explanation. —For the purposes. of this section, the expression 
‘public property’ includes any lańd or other property in the use of the 
public or the community such. as gairmajarua-am, gochar, crema- 
tion gtound, graveyard, tank, pyne, bundh, ahar, road or eg 
buildings, ‘schools other than those which are managed find run 
any public or religious trust, bathing places and community halls 

29; Subsisiuiion of new section for section 43 of Bihar. Act’ ‘VIN’ d 
1948.—For section 43 of the said Act, the following section “shall be subat 
tuted, namely :— 

“43 Proceeds of dues levied in respect of markeis and fairs to be 
credited to the Gram Panchayat Fund. Subject to any other law and any 
general order of the Government in this behalf all markets and fairs or 
such portions thereof as are held npon public land shall be managed and 
regulated by the Executive Committee and all dues levied or imposed in 
respect thereof shall be credited to the Gram Panchayat Fund. 

~ Explanation.—For the purpose of this .section, the expression ‘public 
land’ shall include any land over which the public or the community has 
got a right of user, 


Notes 

Section 24 substitutes new section’ 43 which privides that proceeds of dues 
levied in reapect of markets and fairs are to be credited to the Gram Panchayat Fund. 

30. Insertion of new section 43-A in Bihar Act VII of 1948.—After 
section 43 of the said Act, the following new section shall be aie 
namel 

"ASA. Pooling of land revenue and its distribution to Gram Pancha- 
yats.—There shall be formed a pool of a minimut of six and'a quarter 
per cent of. the rent received by the Government in respect of lands: and 
the same.shall be distributed to Gram Panchayats i in’ such proportion as 
may be prescrjbed by the Government. 

“Explanation.—For the purposes , of this section, the expression 
‘land’ shall mean land which is used for agricultural or horticultural pur- 
poses or for purposes subservient to agriculture or horticulture and inclu- 
des waste land.” 

31. Substitution of new section for secon 46 of Bihar Act VII of 
1948.—For section 46 of the said Act, the following section shall be 
substituted namely :— 

` 46. Compulsory Tax.—(1) ‘Subject’ to any ruled or any general 
order that may be made or issued by the Government’ in this. behalf, the 
tax which a Gram Panchayat shall levy, shall be a tax in cash at the 
prescribed rate payable by persons owning ‘immovable property 
within the local limits of the jurisdiction of the Gram Panchayat. 

(2) The tax mentioned in sub-section (1) shall be assessed- and 
realised in such manner as may be prescribed.” ' 

Amendment of section 47 of Bikhar Act VIT of 1948.—At the end 
of clause (1) of section 47 of the said Act, the words “for the Services 
rendered by the Gram Panchayat” shall be added. 

33. Insertion of néw sections 48-4 and 48-B in Bihar Act VII of 
1948.—After section 48 of the said Act, „the following sections ‘shall be 
inserted, namely :— 

“48 A Remission of faxes by the Executive Committes.—If the Execus 
tive Committee are of opinion that in view of drought, flood, -or’ other 
natural calamity or for any other sufficient cause, it would not be cone 


` 


18 THE BIHAR PANCHAYAT EAJ (AMEKDMENT AND VALIDATING) { 1980 
i ~ act, 1959. 70 oo o> - 
Ce Se A a E ee R TE PE EE ee 
ble to realise any tax, they may, bya resolution, subject to the sanction 
, of the prescribed authority, order a general remission in whole or in 
part of all or any of the taxes imposed by the Gram Panchayat or sus- 
‘pend realization thereof for such-pericd as is deemed necessary. __ 

48-B Mukhiya and Executsve Committes to -carry out directions of 
the Goveriment and the. prescribed ipa dy (eer Mukhiya and the 
Executive Committee 3 carry owt such directions, as may be issued 
from time to time by the Government or thé prescribed authority in 
respect of duties and functions imposed upon or undertaken. by a Gram 

~ Panchayat by or under this Act.” : 


: N 
Section-33 adds new sections 48-A and 48-B. Section 48-A makes provisidn for 
’ the remission of taxes by the Executive Committee and section 48-B provides that 
Mukhiya and Executive Committee shall carry out directions of the Government and 
_ the prescribed authority. pe Poy : , 
| 34, Substitution of new section for section 49 of Bihar. Act VII of 
1948,—For section 49 of the daid Act, the following section shal] be subs- 
tituted, namely :— 

“49, Constitution of Gram Cutcherry and election of Panches.—(1) 
Every Gram Panchayat shail, for the purposes of discharging the judicial 
functions imposed upon it by or ‘under this Act, establish a Gram 

` Cutcherry consisting of a panel of nine Panches including the Sarpanch 
out of which four Panches shall be elected by the Gram Panchayat and 
four Panclies shall be nominated by a joint meeting ot the Sarpanch,’ all 

.. the elected Panches and all the elected members of the Executive Commi- 
ttee excluding the Mukhiya, in -such manner as may be prescribed by 
rules made in this behalf: 7 Rae, 

Provided that out of the number of Panches to be so elected or nomi- 
nated, such number shall be reserved for members of the scheduled castes 
or the scheduled tribes as shall bear, as nearly as may be, the. same pro- 
portion to the total number of Panches as the popwlation of the scheduled 
castes or the scheduled tribes in the area subject’ to the jurisdiction 
of thé Gram Panchayat bears to the total population of such area :, 

Provided further that where the population of the members of the 
scheduled castes and scheduled tribes is less than fifty per cent of the 
total population of the Gram Panchayat the manner of reservation for 
the members of the scheduled castes and the scheduled tribes shall be 
such as may be prescribed by the Government : 

; Provided also that-nothing in the foregoing provisos shall be deemed 
to prevent members of the scheduled castes or scheduled tribes from 
standing for election to the non-reserved seats in thé panel of Panches. 

‘Explanatione—In this,section— “.' 9 °°: wo $ 

ta) - ‘scheduled castes’ means such castes, ‘racés or tribes or parts of 
or group3 within such castes, races or tribes as are ‘specified in Part 
II zi the Schedule to the Constitution (Scheduled Castes) Order, 1950 ; 
an - : 


os 


(b) ‘scheduled tribes’ means-such. tribes or tribal communities or 
arts of or groups within such tribes or tribal communities as are specified 
+, “In E eee Schedule to the Constitution (Scheduled Tribes) Order, 
wl FI9SOL tk a g f , es 
(2) A list of the Panches so elected or nominated shall be affixed 
- to the notice board of the office of the Gram Panchayat and published 
-in such manner as the prescribed anthority may direct. 
(3) Ina joint meeting convened for the purpose of nominating the 
Panches under sub-section (1), not less than seven members shall form 


4 


PART VII) - , - BIHAR ACT NO. XXI OF 1950. 19 





the quorum: 

_ Provided that no quorum shall be required fora meeting adjourned 

fór want of quorum. 

- (4) The judicial functions of the Gram Panchayat shall be dischar- 
ged by the Gram Cutcherry with effect from such date as may be appoint 

ted in. this behalf by the prescribed authority by sonetai or special 

order. 179% 

(5) Every order under sub-section (4) shall be published in the 

Official Gazette and a copy thereof shall be posted in the office of the 

Gram Panchayat and at such other places as the prescribed authority may 

direct.” ; f ; 

35. Substitution of new section for section 50 of Bikar Act VII of 
1948,—For section 50 of the said Act, the following section shall be 
substituted, namely :— 

“50. Term Pohe of Sarpanch and Panches.—The term of office of 

. the Sarpanch elected or the Panches elected or nominated for the purpose 
of establishing a Gram Cutcherry in respect of the Pratham Varga Gram 
Panchayat, Dwitiya Varge Gram Panchayat or Tritiya Varga Gram Pan- 
chayat shall be five years, four years or three years, respectively from the 
date of the election of the Mukhiya of the Gram Panchayat concerned and 
shall include any further period which may elapse betweea the expiration 
of the said five years, four years or three years, as the case may be and 
the date on which the next Mukhiya assumes charge of his office.” 

-36. Subsitintion of new section for secticn 51 of Bihar Act VII of 
1948.—For section 51 of the said Act, the following section shall be subs- 
tituted, namely :— , i 

“61. Election of Sarpanch and his duiies.—(1) Every Gram Pancha- 
yat shall, in the prescribed manner, elect from among its own number a 


person to act as Sarpanch of the Gram Panchayat. . 
(2) Subject to the provisions of this Act and rules made thereunder, 


the Sarpanch shall— : 
(a) be the President of the Gram Cutcherry and bénches thereof ; 
(b) entertain suits and cases on applications of parties or police 


reports ; 1 - 
(c) take steps for appearance of the parties and witnesses ; and 
(d) exercise such other powers and perform such other duties as may 
be prescribed: , o 0o, k CNS l 
Provided that if the term of office of any person elected. to act as 
Sarpanch expires under section 50 such person shall continue to discharge 
the functions of Sarpanch until another person ia elected to act as Sar- 
panch and assumes charge of his office as such.” - 


‘ 


N Stent Å - 
-New section 61 makes provision for the election of a Sarpanch from every Gram 


Panchayat and provides his duties. : ` 
. 37. Insertion of new section 51A in Bihar Act VII of 1948.—After 
section 51 of the said Act, the following section shall be inserted, 


namely :— 
“SLA. Election of Up-Sarpanch and his duties —(1) The Panches 


elected or nominated under section 49 shall elect from among themselves 
in. the prescribed manner, a person to act as Up-Sarpanch of the Gram 
Cutcherry., i 

_ (2) The Up-Sarpanch shall during the vacancy in the office of the 
Sarpanch or the incapacity or temporary absence of the Sarpanch, perform 
all his duties and exercise all his powers and exercise or perform any other. 
powers or duties which may be prescribed". 

38. Subshtution of new section for section 52 of Bihar Act VII of 


T 


~ 
ve 
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1948. - For section 52 of the'said ‘Act, the following section shall be sub- 
- stitured, namely :— 
“52. Removal of Sar pakes,’ Up-Sarpanch or Panch.—(1) The Govern- 

. Ment may, remove a Sarpanch, Up-Sarpanch or Panch for misconduct, 

incapacity or neglect of duty, on the recorhmendation of the Regional 
R Gram Panchayat Advisory Committee : 

n; > Provided that before any action is taken under this sub-section, an 

opportunity to show cause, shall be given to the Sarpanch, Up-Serpanch 

or Pabch. . 

(2) The, Government may, on a resolution of no-confidence passed 
against the Sarpanch, Up-Sarpanch or Panch in the prescribed manper by 
a majority of not less than’ two-thirds of the tota | number of Pahches 
remove a Sarpanch, Up-Sarpanch or Panch from his office in such mann T 

. as may be prescribed. 

-(3) No Sarpanch, Up-Sarpanch or Panch, who has been removed from- 
the office under sub-section (1) or sub-settion,(2), ), shall be eligible for re- 
election or re appointment us the case may be, as a Mukhiya, Up-Mukhiya 
or a member of the Executive Committee or as a Sarpanch, Up-Sarpanch 
or Panch, within, a period of five years from the date of his’ removal.: a 

Notes 

Section 38 substitutes new section 52 which deals with the Removal of Sarpanch, 
Up-Sarpanch or Panoh. 

. 39. Amendment of section 53 of Bihar Act VII of 1948.—In section 53° - 
of the said Act, for the word “Sarpanch”, the words sarpanch; or Up- 
Sarpanch” shall be. substituted. i 

40. . Amondmont of section 54 of Bikar Act VII of 1948. —In section 
54 of the said Act, — 

(i) for the word, “Sarpanch”, whérever it dccurs, the’ words “Sar- 
panch, Up-Sarpanch” shall be substituted ; and 

(ii) for the words ‘‘or death”, the words “death or tie waar shall 
be substituted. . 

41. Amendment of section 56 of Bihar Act VIT' of 1948 —In section 
58 of the suid Act, for the word ‘‘Sarpanch”’, the words ‘‘Sarpanch, Up- 

- Sarpanch” shall be substituted; and to the said section | as so amended, 
the following proviso shall be added, namely :— 

“Provided that the fact that the Sarpanch, Up-Sarpanch or a Panch 
has got personal knowledge of the tacts of a'case or suit shall not by itself 
disqualify him from taking part in the proceedings.” 

42. Substitution of new section for section 57 of Bshar Act VII of 
1948 —For section 57 of the said Act, the following section shall be sub- 
- stituted, namely :— 

“57 Institution and heaving of suits and cases.—(1) Every suit or 
case instituted under this Act shall he instituted before the Sar panch or, 

‘ where the services‘of the Sarpanch are not available, before’ the Up- 
_ Sarpanch, and shall be heard and determined by a bench of the Gram 
‘Cattherry consisting of the Sarpanch and two-Panches from the panel to 
‘be ‘named. by the respective: parties to ‘the suit or case and two other 
- Panclies'sélected by the Sarpanch in such manner as ‘may be prescribed : 

Provided that— 

(i) if a party does not nominate.a Panch within such time aş may be 
—~presciibed, the Sarpanch, or in the case of non availability of the service 
of the Sarpanch for such period as may be prescribed, the Up Sarpanch 
shall nominate a Panch fram the panel ; 

(il) if in any suit or case, the Sarpanch i is precluded from taking part 
in the proceedings, the Up-Sarpanch or, if lie is also so disqualified in the 
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opinion of the Sarpanch, another Panch shall be elected by the panel of 
Panches from among its own number and the Up-Sarpanch or, as the case 
may be, the Panch so elected shall discharge all the functions of the Sar- 
panch for the purposes of the said suit or case ; : 
(üi) if the services of the ch cease to be available at any. time 
after the institution, but before the determination, of the suit or case, the 
Up-Sarpanch or, if the Up-Sarpanch is either precluded under section 56 
from taking part in the proceedings or has been nominated by any party 
to the suit or case, a Panch to te nominated by the panel of Panches or, 
where no such nomination has been made, tbe seniormost Panch of the 
Gram Cutcherry shall act for the Sarpanch ; and 
(iv) 1f the services of a Panch cease to be available at any time after 
the institution but before the determination of the suit or case, ur he is 
precluded under section 56 from taking part in the proceedings, another 
Panch from the panel shall be nominated by the party concerned or 
* selected by tbe Sarpanch, as the case may be, within the prescr‘bed time.” 
(2) Not less than three Panches including the Sarpanch and the two 
Panches named by the respective parties shall form a quorum for the pur- 
pose of hearing and determining a suit or case under sub-section (1). 
Explanatson.—For the purposes of this sub-section, the expression 
“Sarpanch’’ includes the Up-Sarpanch or any other Panch acting for the 
Sarpanch and the expression ‘‘Panches named by the respective parties” 
includes “Paches nominated under clause (1) of the proviso to sub-section 


(1).”" 


Section 42 substitutes new section Or onc makes provision for the institution 
and hearing of suits and ca<es : i 

43. Amendment of section 58 of Bihar Act VII of 1948.—In section 
58 of the said Act, the words “other than a case arising out of a non- 
compoundable offence” shall be omitted. 

44. Amendment of section 61 of Bihar Act VII of 1948.—To section 
61 of the said Act, the following proviso shall be added, mmap — 

“Provided that the failure on the part of any member of the bench to 
sign the decision shall not affect the validity of such decision.” 

45. Amendment of section 62 of Bihar Act VII of 1948.—In section 
62 of the said Act,— 

(i) in clause (a), the figures '‘279”’ shall be omitted ; 

(ii) for the words “fifty rupees”, the words “one hundred rupees” 
ahall be substituted ; and : 

(iii) to the said section as so amended, the following further proviso 
shali be added, namely :— 

“Provided furjher that the Gram Cutcherry shall not take cognizance 
of any offence in repen of which a complaint has been filed against the 
Gram Panchayat, a Mukhiya or any other member of the Executive Com- 
mittee, a Sarpanch or a Panch.” ; 


46. Subsisiution of new seciton for section 63 of Bikar Act VIT of 
1948.—For section 63 of the said Act, the following section shall be sub- 
stituted, namely :— 

“63. Criminal powers of a bench of the Gram Cutcherry.—(1) A bench 
of the Gram Cutcherry may the following sentences, namely :— 

(a) Bench of the Gram Cutcherry of the Pratham Varga Gram Panch- 
ayat or Dwitiya Varga Gram Panchayat— 

(i) Simple imprisonment for a term not exceeding one month ; 

(ii) Fine not exceeding one hundred rupees and in default of payment 
of the fine, simple imprisonment fcr a term not exceeding 15 days ; 


` 
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soe (b) Bench of the Gram Cutcherry of the Tritiya Varga Gram Pam 
yat— 

Fine not exceeding fifty rupees and in default of payment of the fine, 
simple imprisonment for a term not exceeding 7 days. 

(2) When any person is sentenced to imprisunment by a bench of the 
Gram Cutcherry, the bench may, if the convicted person satisfies the 
bench that he intends to present an appeal, order that he be released ‘on 
bail for a period sufficient in the opinion of the bench to enable bim to 

esent the appeal and obtain the orders of the full bench of the Gram 
utcherry under section 67 and the sentence of imprisonment shall, so 
long as he is so released on bail, be deemed to be suspended.” 

47. Insertion of new section 63A in Bihar Act VII of 1948.—After 
section 63 of the said Act, the following section shall be inserted, 
namely :— ' ' : 

“638A. Compensation io be paid by a complainaniin case of false, 
frivolous or vexations accusation.—lIf in any case instituted upon complaint, 
the bench of the Gram Cutcherry discharges or acquits all or any of the 
accused and is of the opinion that the accusation against any of the 


' accused was false or frivolous or vexatious, such bench may, for reasons 


to be recorded in writing, direct that compensation of an amount not 
exceeding twenty-five rupees be paid by the complainant to such accused, 
and the compensation, if not paid, shall be recoverable as if it were a fine 
imposed by the bench.’’ 


` Notes 
Section 47 adds new section 63A to the principal Act. Section 63A enacts that 
eee is to be paid by a complainant in case of false, frivolous and vexatious ` 
accusations. Ẹ : 


~ 48. Amendment of section 64 of Bihar Act VII of 1948.—In section 
64 of the said Act— . 

(i) in sub-section (1), for the words “he may call upon the parties to 
the dispute to show cause why they should not be bound with or without 
sureties for keeping the peace for a period not exceeding fifteen days’, 
the words “he may, bya written order stating the material facts of the 
case and served in the prescribed manner, direct any person to abstain 
from a certain act or to take action with respect to a certain property in 
his possession or his management” sha! be substituted ; 

(ii) in sub-section (2), for the word ‘‘notice”, the words “an order” 
shall be substituted ; and 

(iii) after sub-section (2), as so amended, the following sub-section 
shall be inserted, namely :— 

(3) An order passed under sub-section (1) shall remain in force for 


thirty days 


49. Amendment of section 65 of Bihar Act VII of 1948.—In section 
65 of the said Act,— 

(i) after the words and figures ‘Code of Civil Procedure, 1908”, the 
words, brackets and figures ‘‘the Santhal Parganas Act, 1855 (XXXVII 
of 1855) and the Santhal Parganas Justice Regulation, 1893 (Regulation 


`V of 1893)” shall be inserted ; 


(ii) for the words ‘a bench of the Gram Cutcherry shall have jurisdic- 
tion to hear and determine the following classes of suits when the value of 
the suit does not exceed one hundred rupees’’, the words "a bench of the 


„Gram Cutcherry of the Tritiya Varga Gram: Panchayat, Dwitiya Varga 


Gram Panchayat or Pratham Varga Gram Panchayat shall have jurisdic- 
tion to hear and determine the following classes of suits when the value of 
the suit does not exceed one hundred rupees, two hundred rupées or five 
hundred rupees, respectively,” shall be substituted ; 
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_ (ïi) ‘the first proviso shall be cinitted and 
S the word ‘‘further’’ shall be omitted from the second A 
. Amendment of section 66 of Bihar Act VII of 1948.— section 
66 of ie said Act,— 

) for the words “No suit’, the words and figures ‘‘Notwithstand 
ih lng to the contrary contained i in section 65, no suit” het be sub- 
stituted ;” 

Hi the word “or” shall be added at the end of clause (f) ; asd 
iii) after clause (f), as so amended, the following clause shall be insere 
ted, namely :— 
“(g) against the Gram Panchayat, a Mukhiya or any other member of 
the Executive Committee, a Sarpanch or a Panch.” 
51. Amendment of section 67 of Bihar Act VII of 1948.—Section 67 
of the said Act shall be re-numbered as sub-section (1) of that section ; 


- and after sub-section (1) as so re- numbered, the following sub-section shall 


fr 


be inserted, namely :— 

(2) Not less than seven Panchés shall form the quorum for the 
purpose of constituting a full bench for hearing an appeal under sub-sec- 
tion (1).”’ 

_ . 52. Amondement of section 68 of the Bihar Act VII of 1948.—Section 
63 of the ‘said Act shall be re-numbered as sub-section (1) of that section 
and after sub-section (1) as sore numbered, the following. sub-sections, 
shall be added, namely :— l 
(2) Every information relating to` the commission of an offence 


triable by a bench of the Gram Cutcherry given to an officer-in-charge of 


lice-station shall be reported within fifteen days of the-receipt of the 
information to the bench of the Gram Cutcherry in the jurisdiction of which 
the offence has been committed. 

(3) Whenever any case relating toa cognizable offence triable by a 
bench of the Gram Cutcherry has been instituted before it, thè bench of 
the Gram Cutcherry shall, within fifteen days from the date of the'institu- 
tion of such case, and information bout it to the officer-in-charge of 
the police-station of the area where the Gram Cutcherry is situated. 

(4) When a case relating to any offence triable by a bench of the . 
Gram Cutcherry is pending before stich bench and a charge-sheet is sub- 
mitted by a Police Officer, or a complaint is made to any - Magistrate in 
respect of the same offence, such Police Officer or the complainant ‘shall 
mention in the charge-sheet or the complaint petition, as the case may be, 


that such a case is s0 pending and in such circumstances the Subdivisional 


Magistrate shall ordinarily direct the bench of the Gram Cutcherry to- 


. proćeed with the trial of the case, unless, for reasons to be recorded in 


writing, he considers it necessary to try ‘the case hjmself or to transfer it `` 
to another cotnpetent Magistrate for Gispesal. 


Notos 
‘Seotion 52 adds new sub-sections (2), (3).and (4) to section 68 of the principal 
Act. nap 
53. Armondmont of section 69 of Bihar Act VII of 1948.—In_ section 


"69 of the said ‘Act, for the words “‘if a suit or case which is fit to be tried 


by it’, the words “the case or suit is not of such nature or of such diff- 
culty, that it ought -to be, tried by a regular Court” shall be substi- 


i ted Amendment of section 70 of Bihar Act VII of 1948. —in section 
70 of the said Act,— 

(i) for the words “that the cage or suit is complicated pr not other- 
wise proper to be tried or heard by the bench”, the words ‘‘that such case 
or suit ought not to be tried or heard by such bench” shall be substitute ` 
ed; and 
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(ii), after the w ,rd ‘“‘Munsif” occurring for the second time, the words 

"or any other bench of the Gram Cutcherry within the local limits of the 

jurisdiction of the Regional Gram Panchayat Advisory committee of the 

area” shell be isete 

i 55 Amendment of section 71 of Bihar Act VII of 1948.—To section 
71 of the said Act, the following proviso shall be added, namely :— 

“Provided that a person who is arrested shall have the right to con- 
sult and to be defended bya legal practitioner of his choice ” 

56. Amendment of section 72 of Bihar Act VII of 1948.—Section 72 
of the said Act shall be re-numbered as sub-section-(1) of that section, 
and in the said sub section, as so re-numbered— 

(i) (a) the words ‘‘or case” shall be omitted ; and 

- (b) for. the words “servant, personal relation or friend’, the 

bier “personal relation, friend or any other person” shall be, subsi 
tut 


{ii) after sub-section (1) as so Breaded, the following sub-section 
shall be added, namely :— 

(2) Whenever the Sarpanch i issues a summons in a case, he may, for 
reasons to-be recordedin writing, dispense with the personal attendance 
of the accused and, subject to the provisions of section 71, permit him.to 
app-ar by his personal relation, friend or any other person duly authoris- 
ed by him: 

Provided that the bench enquiring into or trying the case may, 
at any stage of the proceedings, direct the personal attendance of the 
accused and, jf necessary, enforce such attendance in the prescribed 
manner. 

(3) Subject to the provisions of section 71, a bench enquiring into or 
trying a case may, at any stage of the proceedings for reasons to be recor- 
ded in writing,— 

(i) direct the personal attendance of the accused, and,if necessary, 
enforce such attendance in the prescribed manner ; or 

(11) permit such accused person to be represented by his personal re- 
lation, friend or any other person duly authorised by him’ 

57. Insertion of new section 72A in Bikar Act VII of 1948,—After 
; eA 72 of the said Act, the following section shall be inserted, name- 

“72A. Procedure for sxecuiton of decrees and orders and apprehension 
of accused in certain cases —(1) Ifa bench of the Gram Cutcherry is un- 
_ able for any reason to execute a decree passed by it in any suit, the bench 

shall transfer such décree for execution to the Munsif who shall execute 
the decree as if it were a-decree passed by the Munsif. 


(2) Ifa bench “of the Gram Cutcherry is unable for any reason to 
realise any fine imposed by itin any case, the bench shall send the 
order imposing such fine for execution to the Subdivisional Magistrate 
who shall realise the fine from the person against whom such order was 
passed ıs if the order were an order passed by the Subdivisional Magist- 
Tate in a case tried by him. 

If a bsach of the ‘radi Cutcherry in unable to secure the attendance 
ot any accused for the trial of any case it may forward a bailable warrant 
for the apprehension of such accused (witha report about the where- 
abouts of the accused) to the Subdivisional Magistrate, who shall counter- 
sign and forward the warrant to the officer incharge of the police station 
within whose jurisdiction the accused is to be found and such officer shall 


execute the warrant and take necessary steps for the production of the 
accused before the bench to stand his trial. 
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E E E E E E Ra ror EA tan prorsdiza ‘for exsontion l 
of decrees and orders and apprehension of accused in certain cases 
$8 Substitution of new section for section 73 of Bikar Act VII 


of 1948 —For section 73 of the said Act, the following section shall be 
substituted, namely :— 


178. Power of Subdivistonal Magisirats and Munsif over a bonch of the 
Gram Cutcherry.—(1) Ifthere has been a miscarriage of justice qr if- 
there is an apprehension of miscarriage of justice, im any case or suit, 
the Subdivisional Magistrate in respect of any case and the Munsif in 
respect of any suit may, on the ap Ppicanon of any patty.or of his own 
motion, at any time during the pendency of the suit or case and within. 
sixty days from the date of a decreeor order, call forthe record from a 
bench of the Gram Cutcherry and may for reasons to be recorded ia 

. writing— 

(a) cancel the jurisdiction of the bench with regard to the suit or 
case and transfer the same to another bench of the Gram Cutcherry with- 
in the local limits of the jurisdiction of the Regional Gram Panchayat 
Advisory Committee of the area ; or 

(b) quash any proceedings of the bench at any stage or cancel any 
order or decree passed.by synch bench :nd eitber remand the suit 
or case to the same bench for retrial or direct the complainant or plain- 
tiff, as the case may be, to institute the case or suit afresh before any 
other bench of the Gram Cutcheérry within the local limits of the juris- 
diction of the Regional Gram Panchayat Advisory Committee of the 
area : 


Provided that before passing any order under this sub-section the 
Subdivisional Magistrate or the Munsif, as the case may be, shall call for 
a report from the bench of the Gram Cutcherry and give an opportunity 
to the parties to be heard. - 

Explanation. —For the purpose of sub section (1) the word “bench” 
includes a ‘‘foll bench”. 

(2) ‘Tne Subdivisional Magistrate may, at any time, .. before passing 
final orders in any case under sub-section (1 (I l grant an ad interim bail to 
any accused in such case. 

. (3) When an order has been passed by a Munsif or the Subdivi- 
ilónai Magistrate under sub section (1)in respect of any suit or case, 
ag the case may be, the complainant or plaintiff, asthe case may be, 
may institute the case or suit afresh in the Court of the Subdivisional 
Magistrate or a Munsif of competent jurisdiction. 

(4) Any suit or case transferred under clause (a) of sub-section {i) 
shall be disposed of as if such suit or case had been instituted before t 
bench to which it had been so transferred. 

Explanation —For the purpose o! sub-section a, the word ‘bench’ 
includes a ‘full bench’’.” 


59. Substitution of nem -section for section 76 of Bihar ~ Act VII of A 
1948 —For section 76 of the said Act, the following section shall be sub= 
stituted, namely: — 


“78. Power of Commissioner, District Judge, District Magistrale and 
Subdivisional Magistrate to inspect Peres and records —{1) The 
“Commissioner, the District Judge, the District Magistrate, the Subdivision- 
al Magistrate, and any other Gazetted Officer or any other person or class 
ef persons specially authorised. in writing. in this bahalf by the Govern- 
ment shall have power at all reasonable times to inspact the proceedings 

and records of a Gram Cutcherry or benches thereof, 


1 
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ay” Any person authorised:, by.the Government in this; behalf’ may 

enter,on and inspect, or.cause to. be entered on-and inspected, any 

ımmoyable , poy o pcenpied by: or under’ the ‘control. and” ad-. 
ra 


minisiration of uchayat or any workin progress under its 
direction ; and may call for and inspect any document which may, for'the 
purposes of thie Act, be in the possession of ‘or-under the. control of the 
cna Panchayat. - 

60; Amsmdmeni of section 77 of Bihar “Act. VII of 1948.—~In. ‘section 
7 of the’ said ‘Act.— - 

(i) for the’ words “Gram Sevak”, the words“ ‘Panchayat Sevak” shall- 
be substituted ; and 

+ (ii) the following proyiso shall be added at the sad: namely: — 

~ “Provided that a Gram Paùchayat may, if’ necessary, appoint at its ' 
own cost a Sahayak Panchayat Sevak who shall perform such duties and 
exercisé such powers as may be prescribed ”” 

61. Substiiuhon of naw section for section 78 of Bihar Act VII of 
1948 —For section 78 of the said Act, the following section. shall be tsub< 
stituted, namely :— 

“(1) If at any time; it appears to the prescribed authority that the 
Executive Committee has failed to get executed within the time fixed in - 
the programme any scheme or work approved under section :77, of any: 
work “in respect of ‘which the Committee may enter into a contract with: 
the Government or any officer of the Government, or which- has- failed to 
makd any reasonable prögress in the execution of such-scheme or work, 
the prescribed authority may, by order in writing, fix a time for the exe- 
cution of the stherne or Work. 

(2) If'such scheme or-work is not exécuted within the time so fixed, 
the’ prescribed authority thay-diréct a Panchayat Sewak or Sahayak Pane 
chayat Sevak to get it executed and may further direct that the expenses 
if any, of execiting it shall'be’paid; within'such time as he may fix, from 
the Gram Panchayat Fund. 

(3) If the‘expense is not so paid,-the prescribed authority may sake, 
an order dirécting the~persdn- having the custody of the balance of the 
Gram Panchayat Fund to pay the expense, of so much thereof as is from 
time to time possible from the balance; in priórity to any or-al]: other 
charges agsinst the same.’ 

62. Amondment.of section 79 of Bikar Act' VII of 1948 —(1) Segttony 
79 of the:said Act shall be re-numbered as- sub-section (1), and in sub- 
section (1), as so re- numbered, — ` 

~* (i) in clause (b) after the words-“‘local authority”, the words “or an 
ingtitution aoe ‘from-the - Government ` or any local: authority”. 
shall be added ; an 

- (1i) the following proviso shalt bé added, namely’: — 

: “Provided that a person holding any office in aay institution recely= 
ing-aid from the Government or any local seals shallnot be disquali- 
fied for appointment or nomination as a member of the. Executive Com- 
mittee or a Panch, as the case may be.” 

„ (tii) in clause (j) after the word “leper”, the words “or ® person 
suffering.from Tuberculosis”, shall bè added } 

(iv) for clause (k), the following clause shall be substituted, namely:— 

“(k) ‘is in arrears of any tax, toll, fee or rate due from him to the 
Gram Panchavat for a period of three months after a notice, requiring 

payment of such- arrear; ‘has been duly served upon him by the Gram 
Panchayat;” 
(vy) for clause (G ); the following-clatse shall be ‘substituted, namely:— 


< 
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- of 
P “(m) does not reside in the Gia ole arpa fot lato kund- 
and eighty days in the aggregate in a calendar year, pre ` 
ceding thè date on which the AeA Ot a PoolnEIAEAT, as the catty be, . 
is held.or made;” and.. . H 
vi) Explanation II shall be omitted, 

(2) ‘After sub-section (1) as so: ‘amended, the’ following sub-section, 
shall be inserted, namely :— 

(2) In-case any person, after his. election or appointment, as the 
case may, incurs any am aren under clause (a), Ai (c),. . A) 
(i), (j} or (k) of sub-section (I) or does not reside in the G ram Pane 
area for at least one hundred and eighty, dayg in the aggregate in. ie 
calendar year, such pergon shall.cease-to hold the office to , which - he was 
elected or appointed.” 

63. Insertion of new section 79A and Z9B in Chapter x d Bihar Act 
VII of 1948. ath Chapter X of the said Act, under the heading ‘‘Miscella- | 
neous Provisions’, the following sections shall be inserted, namely :— — 

“79A. Power to dissolve or superseds Executive Commies. in case of 
incompelency, default or abuse of powers —If, in the opinion of the Govern... 
ment, the Executive Committee isnot competent to perform, or persis- ` 
tently makes default in the performance of the duties imposed on it by or- 
under this or any other Act, or exceeds or-abuses its powers, the Govern- 
ment may, by an order published, with the reasons for making it in. the 
Official Gazette, declare the Executive Committee to be incompetent, or 
to be in default or to bave exceeded or abused its powers, as the case may 
be, and— - 

(a) direct that the Executive Committee be ‘dissolved with effect from 
a specified date and reconstituted either immediately or with effect from 
another specified date, .or 

(b) supersede the ‘Executive Committee for. a. period not exceeding 
six onhe om a specified date : 

Provided that the Government may, by like notification further ` Te - 
now such direction for a period of six-months: , 

Provided further that, no order, under. this section shall be passed an- 
less the Executive Committee is called upon to show cause why such an 
order shall not be passed. 

79B. . Consequences of dissolution. or. supersession. —(1) When an,order 
of dissolution or supersession has been made under section 794, the follo- 
wing consequences shall ensue, namely . 

(a) all the, members (including the Mukhiya) of the Executive, Com- 
mittee shall, as from the date specified i in the order, vacate ‘their offices as 
such members ; and - 

(b) all the powers and daties which may, under ite provisions of this 
Act,-be exercised and performed by the Executive Committee shall, during 
the period of dissolution or supersession, be exercised .and performed bv, 
the prescribed authority. with, the ajd and advice of the Regional Gram 
Panchayat Advisory Committee. 

(2) On the expiration of the. period of dissolution or supersession 
specified in the order made under section 79A, the.Executive Committee 
shall be reconstituted in accordance with the provisions of sectiona 10 and 
11, and the persons who vacated their. offices under clause (a) of. sub- 
section “(1) shall, unless the Government otherwise directs, be eligible for ` 
ra-alaction or re- appointment, if otherwise qualified ” ae 








Notes 
“Section 83 adds new sections 79A and 79B. Section 79A empowers the’ Cavern: 
ment to dissolve or supersede Executive Committee in case of incompetency, + default 
m T abuse of poser: and section 79B deals with the consequences of such dissolu- 
n orsu 
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64. Amendment of section 80 of Bihar Act VII of 1948.—{1) In sub- 
section (2) of section 80 of the said Act,— : . 

(i) after clause (a), the following clauses shall be inserted, namely :— 

“‘(al) circumstances in which a village or part of village may be 
included or excluded from any Gram Panchayat under sub-section (3) of 
section 3 ; ; 

(a2) the manner andthe principles according to which the Gram Pan- 
chayats are to be classified ; f 

(ii) after clause {i), the following clause shall be inserted, namely :— 

'“(il) the constitution, powers and duties of the Regional Gram Pan- 
chayat Advisory Committee and the Bihar State Panchayat Board’’; 

(iil) clause (n) shall be omitted ; and * 
{1v) after clause (u), the following clause shall be inserted, namely:— 
“(ul) procedure regarding the supersession of the Executive Com- 
mittee of a Gram Panchayat in case of incompetency or'persistent defanlt 
in the performance of the duties imposed apon it by law or abuse of its 


(2) After sub section (2) of section 80 of the said Act, the following 
sub-section shall be inserted, namely :— 

(3) In making any rule under this sectidn the Government may pro- 
vide that a breach thereof shall be punishable with fine which may extend 
to fifty rupees”. i 

65. Insertion of new sechons 82A and 82B in Bihar Act VII of 
1948.—After section 82 of the said Act, the following sections shall be 
inserted, namely :— 

“BZA. Power of Subdivisional Magisivate to suspend execution of any 
resolution or order of Gram Panchayats.—(1) The Subdivisional Magistrate 
may, by an order in writing, suspend within the limits of a Gram Pancha- 
yat the execution of any resolution or order of such Gram Panchayat or 
probit the Gram Panchayat from ‘doing any act which is about to be 
done or is being done under the provisions of this Act, if in bis opinion, 
the execution of such resalation or order or the doing of stich act is likely 
to lead to a serious breach of the peace, or to cause serious injury to the 
public, or to any person, or class or body of persons. ; ' 

` (2) When the Subdivisional Magistrate makes any order under sub- 
section (1) he shall forward forthwith a copy thereof together with a 
statement of his reasons for making such order, to the Goveroment 
through the District Magistrate and shall also send simultaneously a copy 
of the same to the Gram Panchayat. The Government may thereupon 
rescind the order or direct that the said order shall remain in force with 
or withont modification, for such period as the Government thinks fit. 

` (3) The Government may after calling for a report from the Gram 
Panchayat set aside any resolution or order of the Gram Panchayat, if in 
its opinion, the resolution or order is in excess of the powers conferred by 
law. ap Seka: i ; 
82B. Organisation of Shramdan by Gram Panchayals —Every Gram 
Panchayat shall endeavour and take necessary steps to organise Shramdan 
or the giving of voluatary labour by the members of the Gram Panchayat 
for projects, schemes or works intended for the benefit of the public.” 


Notes 
Section 65 adds new section 82A which empowers a Subdivisional Magistrate to 
suspend execation of any resolution or order of Gram Panchavat. 


66. Subsisiution of new section for section 83 of Bihar Act VII of 


1948.— For section 83 of the said Act, the following section shall be sub- 
stituted, namely :— [etn aa came 
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“83. Public seroani.—Every member of a bench of the Gram Cut- 
cherry, the Mukhiya, the Up-Mukhiya while performing. the duties or’ 
exercising the powers of the Mukhyia, the Sahayak Panchayat Sevak and 
the Chief Officer of a Village Volunteer Force shall be deemed to be a. 
public servant within the meaning of section 21 of the Indian Penal Cede, 
1860 (XLV of 1860) and the provisions of Chapter X of the said. Code 
- shall apply in respect of any contempt of the lawful authority of such 
public servant.” 

67. Amendment of section 84 of Bihar Act VII of 1948.—In section 
84 of the said Act,— i ; 

(i) after the words “‘officer or servant’ where they occur for the 
second time, the words “‘or the authority appointed under clause (b) of 
section 79B to exercise the powers and perform the duties of the Execu- 


tive Committee during the period of dissolution or supersession” shall be ` 


; and 

(ii) for the words ‘Gram Sevak”, the words ‘‘Panchayat Sevak” or 
“ Panchayat Sevak” shall be substituted. - 

. Insertion of new sections 84A, 84B and 84C in Bihar Act VII / 
of 1948.—After section 84 of the said Act, the “following sections shall be 
inserted, namely :— : 

“844A, Couri not to take cognizance of certain offences withoud previous - 
sanction.—-When the Mukhiya, the Up-Mukhiya or any other member of 
the Executive Committee or the Chief Officer of the Village Volunteer 
Force of the Gram Panchayat orthe Sarpanch or the Up-Sarpanch or any 
other Panch of the Gram Cutcherry or the authority appointed under 
clause (b) of section 79B to exercise the powers and form the duties 
of the Executive Committee during the period of its olution.or super- 
session, is accused of any offence dileged to have been committed by him 
while acting or purporting to act in the discharge of his official.duties, no 
Court shall take cognizance of the-offence except with the previons san- 
ction of the Government or such other authority as may prescribed. 

84B. Elaction wot to be questioned except by sleciton peistion.—No election 
held under this Act or the rules made thereunder shall-be called in ques- 
tion in any Court on any ground whatsoever, except by an election péti- 
tion presented to such anthority and within such time and in snch manner 
as may be prescribed. 

84C. Ontgoing Muhhiya or Sarpanch to hand over charge- of his office 
to his successor immedtaisly.—{1)'On the election ofa new Mukhiya or. 
‘Sarpanch, the soe Sage or Sarpanch or ,the person holding charge 
of the office of Mukhiya or Sarpanch shall hand over-the charge 
of the office of Mukhiya or Sarpanch to his successor. without any 
‘delay. e 

Y2) If the out going Mukhiya or Sarpaneh or the person holding 
charge of the office of Mukhiya or Sarpanch fails or refuses tochand over 

-charge of his uffice as required under sub-section (1), the presoribed autho- 
- rity or any officer empowered by it in this-behalf, may, by order in writ- 
ing, direct the outgoing Mukhiya or ied ee to hand over immediately 
the charge of his office and all papers and properties in his possession as 
such Mukhiya or Sarpanch to the new Mukhiya or Sarpanch. : 

(3) If the person to whom’a direction has been issued under sub- 
section (2) fails to comply with the direction, he-shall on conviction-by 
the bench of the Gram Cutcherry, be punished with imprisonment for a 
term not exceeding one month, or.with fine not exceeding fifty rupees, or 
with both. : 

(4) If it is so required, the prescribed authority may, by order in 
writing, authorise any officer to forcibly take possession of.ajl papers-gnd 
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properties from the outgoing Mukhiya or Sarpanch or the person holding 
ae such office and hand them over to the new Mukhiya or Sar- 
panc E 


Notes 

i Section 68 adds new sections 84A, 84B and S4C. Thoy respectivel provid : 
Court not to take cognizance of certain offences without previous manicticn, ection 
not to be questioned except by election petiton, Outgoing Mukhiya or Sarpanch to 
hand over charge of his office to his successor immediately. $ 

69. Validation of Lf aa of Gram Sevaks.—Notwithstanding 
the failure to oy th the provisions of section 77 of the Bihar Pan- 
chayat Raj Act, 1947 (Bihar Act VII of 1948), all appointments of Gram 
Sevaks, made by any authority other than the Government during the 

od from the commencement of the Bihar Panchayat Raj Act, 1947 

ihar Act VII of 1948) to the date of the publication of notification 

no. 7015-G.P., dated the 22nd July, 1957, in the Official Gazette, shall be 
deemed to have been validly made and all actions taken or things don» ` 
by the Gram Sevaks so appointed shall be deemed to have been validly - 
taken or done. . 


The Bihar Land Reforms (Amendment) Act, 1959, 

The following Act of the Bihar Legislature, having been assented to 
by the President on the 16th April, 1959, was published in the Bihar 
Gaxetis, Extraordinary, dated the 15th May, 1959. 

Bihar Act XVI of 1959 

An Act to amend the Bihar Land Reforms Act, 1980. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

I. Shori tile and commencement.i—(1) This Act may be called the 
Bihar Land Reforms (Amendment) Act, 1959. 

(2) It shall come into force at nes: ž , 

otes 
—'Tho t BiN, not only seeks to the diffcultice 
expect in wilting he ht, bi dae ie ni Gps le Sat 
Government with regard to Asis, basars and melas and to simplify the procedure for 
expeditious payment of part compensation up to fifty per cont pending detailed 
investigation of the exact amount of com tion. 

The Bill seeks to amend sections 2, 4, 5, 6, 7, 8, 10, 17, 21, 22, 24, 25 and 26 of 
the Act and to insert four new sections namely 7A, 7B, 32A and 32B. 

For expediting payment of compensation the Bill seaks to amend suitably sec- 
tions 26, 32 aiid 40 of the Act and insert two new sections, namely 32A and 31B. The 
amendments wil) enable quick payment of the part of the compensation to the out- 

oing landlords.” (Vide Statement of Objects and Reasons, printed in the Bhar 
, Extraordinary, dated 30th May, 1988). - 

For Report of the Joint Select Committee, soe the Bikar Gasstis, Extraordinary, 
dated 10th December, 1958. . j 
-~ 2. Amondmoni af section 2 of Bihar Act XXX of 1950.—In section 2 
of the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950) (herein- 
after referred to as the said Act), — 

(i) in clause (o), for the words, ‘‘not below the rank of a Deputy Col- 
lector” the words ‘‘not below the rank of a Sub-Deputy Collector” shall 
be substituted ; and : 

(ii) to clause (j) the following Ex jon shall be added and shall 
be deemed always to have been added, namely :— 

“Explanaiion.—In this clause, the expression ‘‘dwelling house” or 
“out-building” shall include any land on which there stood such dwelling 
house or outsbuilding at any time before the date of vesting.” 


Notes 
Section 2 makes amendments in clauses (e) and (j) of section 2 of the Bihar Act 
XXX of 1950. 


3, Amendment of section 4 of Bihar Act XXX of 1950.—In section 4 
of the said Act,— 
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_ (i) in clause (a), the words “subject to the subsequent provisions of 
this Chapter” shall be omitted and after the words ‘‘jalkars, hats, bazars”, 
a comma and the word “mela” shall be inserted and shall be deemed 
always to have been inserted ; 

(ü) for clause (c) and the Explanation therefo, the following clauses 
and Explanation thereto shall be substituted and shall be deemed always 
to have been substituted, namely :— 

(c) All arrears of revenue and ceases remaining lawfully due in respect 
of the estate or tenure on the date of vesting and all other amounts re- 
coverable by the State Government from the outgoing intermediary under 
any law for the time being in force, shall continue to be recoverable from 
him and shall, without prejudice to any other mode of recovery, be 
recoverable, when so ordered by the Collector, by the deduction thereoi 
from the amounts payable to such intermediary under section 32, section 
382A or section 33, 

Explanation.—The expression ‘arrears of revenue and cesses’ in 1ela- 
tion to an estate or tenure vested in the State shall mean the amount of 
land revenue aud the amount of cess in respect of such estate or tenure 
for any period prior to the date of vesting, which amount shall bear the 
same proportion to the total amount of the land revenue or, as the case 
may be, to the total amount of cess, of such estate or tenure payable for 
the whole year as the period prior to the date of vesting bears to the 
whole year. : 

(cc) In case any outgoing intermediary has recovered any amount 
from the tenant of an estate or a tenure payable by such tenant as rent 
for any period after the date of the vesting of such estate or tenure, such 
amount shall, without any prejudice to any other mode of recovery, be 
recoverable, with the consent of the outgoing intermediary, from the 
amount of compensation payable to him under section 32, section 32A or 
section 33.”; 

(iii) for clause (g), the following clause shall be substituted, namely:— 

“(g) Where by reason of the vesting of any estate or tenure or any 
part -thereof in the State under the provision of this Act, the Collector 1s 
of opinion that the State is entitled to the direct possession of any pro- 
perty he shall, by an order in writing served in the prescribed manner on 
the person in possession of such property, require him to deliver posses- 
sion thereof to the State or show cause, if any, against the order within a 
time tg be specified therein and if such person fails to deliver possesson or 
show cause or if the Collector rejects any cause shown by such person 
after giving him a reasonable opportunity of being heard, the Collector 
shall, for reasons to be recorded, take or cause to be taken such steps or 
use or cause to be used such force as, in his opinionsmay be necessary for 
securing compliance with the order or preventing a breach of the peace : 

Provided that if the order under clause (g) is passed by an officer 
below the rank of the Colléctor of a district, an appeal shall, if preferred 
within sixty days of the order, lie to the Collector of the district and the 
Collector shall dispose of the appeal in accordance with the prescribed 
procedure.” : . 

(iv) in clause (h)— ` 

(a) the words, figures.and commas ‘‘made at any time after the first 
day of January, 1946’, shall be omitted and shall be deemed always 
to have been omitted ; : 

(b) after the words “if he is satisfied that such transfer was made,” 
the words, figures and commas “at any time after the first day of Janu- 
ary, 1946,” shall be inserted and shall be deemed always to have been 
inserted ; and i , 
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(c) the words “and with the previous sanction és the State Govern- 
ment” shall be omitted ; 

(v) to clause (h) as amended above, the following provisos shall be 
added, namely :— 

“Provided that an appeal against an order of the Collector under 
this clause, if pos within re das of such order, shall lie to the 
prescribed authority not below the rank of the Collector of a district who 
shall dispose of the same according to the prescribed procedure : 

Provided further that no order annulling a transfer shall take effect 
nor shall possession be taken in pursuance of it unless such an order has 
been confirmed by the State Government.” ; and 

ae ) for clause (hh), the following clause shall be substituted and 

be deemed always to have been substituted, namely :— 

A ah) the Collector shall have power to make inquiries into all cases 
of reduction, or partial or entire remission of the rents of agricultural 
holdings comprised in such estate or tenure made by the outgoing inter- 
mediary either for a specified period or in perpetuity and may, after 

reasonable notice to the parties concerned to appear and be heard, 

he is satisfied that such reduction or remission was made after the first 
day of January, 1146, with the object of defeating the purpose of the 

Act or causing loss to the State, cancel all such reduction or remission 

and order the restoration of the rents of such holdings or class of such 

holdings which were payable in respect of the said holdings immediately 

before the first day of January, 1946: 

Provided that an appeal against an order of the Collector under this 
clause, if anki within sixty days of such order, shall lie to the 
prescrib authority not below the rank of the Collector of a district who 
shall dispose of the same according to tho prescribed procedure.” 

- . 4 Insertion of new section 4A in Bihar Act XXX of 1960.—After 
=e 4 of the said Act, the following section shall be inserted, 
namely :— 

“4A, Revision.—The Commissioner of the division may at any time 
call for and examine the record of any proceeding under clause (h) or 

. clause (bh) for the purpose of satisfying himself as to the correctness, 
legality or propriety of any finding or order recorded or passed in such 
proceeding whether before or after the commencement of the Bihar 
Land Reforms (Amendment) Act, 1959 and on examining the record, he 
may, after hearing, if necessary, the person concerned— 

SF direct such further inquiry to be‘made as he may specify ; 

) in a proceeding under clause (h), report the matter for orders of 
oe which may thereupon pass such orders as it may consider 
necess 

- (c) A proceeding under- clause (hh), pass such orders as he may 

consider necessary ; 
(d) decline to satoctaie with his finding or order.” 


Section 4 adds new section 4 to Bihar Act XXX of 1950 ‘and ‘makes provision 
for a Revision of an order by the Commigsioner of a Division. 

5. Amondutoni beatin 5, 6 and 7 of Bihar Act XXX of 1960,.—In 
sections 5,8 and 7 of the said Act, for the words “notwithstanding anything 
contained in this Act,” the words ‘‘subject to the provisions of sections 
7A and 7B” shall be substituted and shall be deemed to have ‘always 

_ been substituted. 

6. Amendment of section 6 of Bihar Act XXX of 1950.—For clause 
{c} of sub-section (1) of section 6 of the said Act, the following clause- 
shall be substituted and shall be deemed always to have been substituted, 
namely :— 


~ 
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“(c) lands used for agricultural or horticultural purposes forming 
the subject-matter of a subsisting mortgage on the redemption of which 
the intermediary i is entitled to recover khas possession thereof ;” 

. Insertion of new sections 7A, 7B and 7C in Bihar Aci XXX of 
1050.—(1) After section 7 of the said Act, the following sections shall be 
inserted, namely :— 

“7A. Lands on which hat or bazar was held not deemed to be settled 
with the tniermediary.—Nothing in section 5, section 6 or section 7 shall 

be deemed to confer any right on the intermediary in respect of any 
land on which at any time within one year prior to the date of vesting of 
the estate or tenure the intermediary was holding a hat or bazar. 

7B. Right to hold mela to vest im the State——Where on any land 
deemed to be settled with the intermediary under the provisions of sec- 
tion 5, section 6 or section 7, a mela was being held by the intermediary 
at any time within 3 years of the date of vesting, the right to hold such 
mela on such land shall, with effect from such date, vest in the State and 
notwithstanding anything contained in any law, the State shall have and 
the intermediary shall not, except with the consent of the State Govern- 
ment, have the right to hold such mela on such land or to do anyting 
which may prejudicially affect such mela: 

Provided that where there is a settlement in force under section 7C 
in respect of such mela no such consent shall be given. 

7C. Hat, bazar or mela to be settled with the outgoing intermediary or 
his heir, in the first instance.—(1) Where it is intended to settle, at any 
time after the first day of January, 1960, any hat, bazar or mela held on 
any land before the date of vesting and refetred to in section 7A or sec- 
tion 7B, the Collector or the prescribed authority shall, subject to the 
rules made in this behalf, in the first instance, invite applications for the 
purpose of settling such hat, bazar or mela, as the case may be, from the 
outgoing intermediary of such land or his heir whose name is registered 
in this behalf in the prescribed manner with the Collector or the 
prescribed authority and shall, on receipt of such application, settle the 
hat, bazar or mela with the applicant in such manner and on such terms 
and conditions as may be prescribed. 

Explanation. —If there are two or more such intermediaries or heirs, 
the Collector or the prescribed authority may settle the hat, bazar or 
mela, as the case may be, with such of them as, in his or its opinion, 
appear to be most suitable. 

(2) If no application is received under sub-section (1), or if the 
applicant fails to take the settlement in accordance with the terms and 
conditions offered to him under the said sub-section, the Collector or 
the prescribed authority may settle the hat, bazar*or mela, as the case 
may be, with any person. 

Explanation.—1n this sub-section the word ‘ n’ shall include a 
society registered under the’ Bihar and Orissa Co-operative Societies 
Act, 1935 (B. & O. Act VI of 1935) and a Gram Panchayat established 
under the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 1948) ” 

(2) Sections 7A and 7B shall be deemed always to have been 
inserted. x 


: Notes 

Section 7 adds new sections 7A, 7B and 7C to Bihar Act XXX of 1960. They 
provide respectively for : Lands on which hat or bazar was held not deemed to be 
settled with the intermediary ; Right to hold mela to vest in the State; Hat, bazer 
or mela to be settled with the outgoing intermediary or his heir, in the first ins- 
tance. 

8. Certain judgments, decrees and orders to be of no effect —Any 
judgment, decree or order of any Court or authority passed before the | 
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commencement of this Act shall, tothe extent it is contrary to the pro- 
visions of clause (h) or (hh) of section 4 or section 5, section 6, section 
7, section 7A or-section 7B of-the said Act as amended by this Act, be 
deemed to be of no effect. ‘ 

9. Amendment of section 8 of Bihar Act XXX of 1960.—In section 8 
of the said Act, for the words ‘‘not below the rank of the Collector of a 
district,’ the words “not below the rank of an Additional Collector” 
shall be substituted. of . $ 

10. Amendment of section 17 of Bihar Act XXX of 1950—To section 

17 of the said Act, the following proviso shall be added, namely :— 

“Provided that ıf the decision is recorded before the constitution of 

such Board, an appeal against such decision may be preferred within 
ninety days of the commencement of the Bihar Land Reforms (Amend- 
ment) Act, 1959 ” pa 

11. Amendment of section 21 of Bihar Act XXX of 1950.—In 
sub-section (2) of section 21 of the said Act, after the words ‘‘as to 

whether’, the words ‘‘the trust is genuine and has been acted upon and” 
shall be inserted and shall he deemed always to have been inserted. 

12. Amendment of section 22 of Bihar Act XXX of 1950 —In section 

22 of the said Act,— = 
(i) in item (v1) of sub-clause (b) of clause (2) of section 22, after the 
word “bazars” a comma and the word ‘‘melas” shall be inserted and 
shall be deemed always to have been inserted ; and 
_ (ii) the Explanation to item (vi) of sub-clause (b) of clause (2) of 
. section 22 of the said Act shall be omitted and shall be deemed always 
to have been omitted. Se kg 

13. Amendment of section 24 of Bihar Act XXX of 1950.—In section 
` 24 of the said Act, — f 

(i) for clause (3) and the Explanation thereto, the following clause 
and Explanation thereto shall be substituted and shall be deemed 
. always to have been substituted, namely :— 

(3) In case where according to the order of the State Government 
under sub-section (2) of section 21, the trust is genuine and has been act- 
ed upon and the net income or any portion of the net income in respect 
of any estate or tenure held under the trust has been dedicated exclusive- 
ly to charitable or religious purposes without any reservation of pecuniary 
benefit to any individual, the compensation payable in respect of such 
income or such portion thereof shall, instead of being assessed under 
clause (1), be assessed as a perpetual annuity equal to such net income or 
such portion thereof as the case may be. ; ; 

Explanation.—The salary, remuneration or any allowance payable to 
a Mutawalli in the chse of a Wag/f or to a trustee in any other case includ- 
ing a Shebast of a Hindu religious trust not exceeding fifteen per conium 
of the net income dedicated, exclusively to charitable or religious pur- 
poses shall not be deemad to be a reservation of pecuniary benefit within 
the meaning of this clause”; : 

(ii) for clause (4), the following clause and Explanation thereto shall 
be ones and shall be deemed always to have been substituted, 
namely :—~ 

“*(4) In case where an estate or tenure or any part thereof is held in 
trust, other than a trust exclusively dedicated to religious or charitable 
purposes, the compensation payable to each beneficiary shall be deter- 
mined on the basis of his share of the net income in respect of such estate 
or tenure or part thereof, as the case may be. y f 

Explanation. —Where the beneficiaries are members o! a Joint Hindu 
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family, the share of each such beneficiary in the net income shall be com- 
puted as if there was partition among them on the date of the vesting” ; 
and f . ' : 

(iii) for clause (6), the following clause shall be substituted and shall 
be deemed always to have been substituted, namely :— i 

8) In the case of an estate or tenure where any person is in receipt 
of a monetary allowance in lieu of maintenance which is a charge on the 
estate or tenure, the allowance paid to such person shall be deemed to be 
the net income of such person and he shall be paid compensation on such 
net income and the amount of such net income shall be deducted from the 
net income of the proprietor of such estate or tenuro ffor the purpose of 
determining the amount of compensation payable to him under this Act : 

Provided that if the claim of any person to such monetary allowance 
or as to the extent of the charge on such estate or tenure on account of 
such maintenance is disputed by any person at any time before the final 
publication of the Compensation Assessment-roll under section 28, the 
Compensation Officer shall, on application, make such inquiry into the 
matter as he considers fit and pass such order as may appear to him to be 
just and proper : 

Provided further that an appeal against any such order of the Com- 
pensation Officer shall lie to the authority and be disposed of in the man- 
ner provided in section 27.” a . 

14. Amondment of section 25 of Bihar Act XXX of 1950.—In sub- 
section (2) of section 25 of the said Act, after the words ‘‘the average of 
the income-tax”, the words “and cess” shall -be inserted and shall be 
deemed always to have been inserted. ; : 

15. Subsiiiuiion of new section for section 26 of Bihar Act XXX of 
1950.—For section 26 of the said Act, the following section shall be subs- 
tituted, namely :—. , i 

“28.” Preliminary publication of Compensation Assessmont-roll.— (1) 
(a) After the amount of compensation including the amount assessed as 
an annuity under clause (3) of section 24 to be paid in respect of the 
interests of the intermediaries which have vested in the State under the 
provisions of this Act has been determined in accordance with the provi- 
sions of section 24, section 24A and section 25, the Compensation ficer 
sbalil prepare the Compensation Assessment-roll under section 19 or sec- 
tion-25, as the case may be, and when such roll has been prepared, the 
Compensation Officer shall — ae 

(i) cause to be published in the prescribed manner and for the pres- 
cribed period which shall be rot, be Jess than thirty days, a draft of such 
roll together with a public notice stating that the amount of compensation 
specified in the draft is the entire amount of compegsation payable in res- 
pect of the interest of the intermediary in the estate or tenure or part 
thereof, as the case may be, and that the person named therein is pre- 
sumed to be the only person entititled thereto and that objections, ifany, 
in respect of Any entry in the draft Assessment-roll may be filed by any 
person before the Compensation Officer within sixty deys of the expiry of 
the said prescribed period ; and : 

(ii) send by registered post, with acknowledgment due, a copy of the 
draft together with a copy of the notice to the person whose name appears 
in the draft. ; 

(b) The Commissioner of the division, the Collector of the district or 
any other officer not below the rank of a-Deputy Collector authorised in 


-this behalf by the State Government may, before the publication of the 


draft Compensation Assessment-roll, issue such directions to the Com- 
pensation Officer in regard to the computation of compensation and 
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_ matters relating thereto as he may consider fit. 


(2) The Compensation Officer shall consider any objection which may 
be made under sub-section (1) to any entry in such Draft Compensation 
Assessment-roll or to any omission therefrom and pass such orders 
thereon as he may consider fit. ° 

(3) Separate draft Compensation Assessment-rolls shall be prepared 
and published under sub-section (1) for different proprietors and tenure- 


7 holders : 


Provided that it shall not be obligatory on the Compensation Officer 
to prepare a separate draft Compensation Assessment-roll for different 
members of a Joint Hihdu Family.” 


Notes 
Section 15 substitutes new section 26 which provides for a preliminary publi- 


” cation of Compensation Assessment roll. 


16. Amendment of section 32 of Bihar Act XXX of 1960.—In section. 
82 of. the said Act, after the words “after deoucting frcm the amount of 
any.compensation so payable any amount which has been”, the words 
“paid under section 32A or has been” shall be inserted. 

17. Imseriion of new sections 832A and 32B tn Bihar Act XXX of 
1960.—After section 32 of the said Act, the following sections shall be 
inserted, namely:— : 

“32A. Payment of an amount not exceeding fifiy percentum of the 
componsation.—Where the Compensation Officer considers that delay is 
likely to‘occur in payment of compensation under section 32, he may, 
subject to the provisions of section 32B, pay in the manner, so far as 
may be applicable, provided in section 32, to the person entitled thereto. 
under this Act, a sum not exceeding fifty percentum of the approximate 
amount’ of compensation payable to him under section 32 calculated in 
the manner prescribed in this -behalf: 

Provided that, if subsequently it is found by the Compensation 
Officer or the Collector that any'amount has been-paid “to any person in 
excess of the amount payable to'him under section 32 or that the person 
to whom the amount has been paid was not entitled to it under this 
Act, the amount so paid shall, after giving the pergon concerned a reason- 
able opportunity of being heard, be recoverable from him together with 
interest at 6} per centum per annum as if it were a public demand. 

32B. No paymoni to be made under section 82 or 382A unless affidavit 
sworn.—No part of the compensation shall be paid under sectiou 32 or sec- 
tion 82A unless the person concerned swears at the time of receiving pays 
ment an affidavit declaring that he has not received any compensation 
under this Act from’any other Compensation Officer and files the same 


before the Compensation Officer.” 


æ Notes 7 

Section 17 inserts now sections 32A and 32B. They vide respectively for: 
Payment of an emount not eecoedlog fifty per centum of ho compensation, and no 
pay mont to be made under section 32 or 32A unless affidavit sworn. 

. , 18. Amendment of section 34 of Bihar Act XXX of 1950.—After 
sub-section (4) of section 34 of the said Act, the following sub-section 
shall be added, namely :— 

(5) No act or proceeding of the Commission shall be questioned by 
reason merely of the existence of any vacancy in or any defect in the 
constitution of the commission,” 

19. Amendment of section 40 of Bihar Act XXX of 1950.— In section 
40 of the said Act, after the words “‘or to furnish”, the words “on afi- 
davit or otherwise” shall be inserted. 
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The Bihar Maintenance of Public Order (Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to 
by the President on the 9th December, 1959, was published in the Bihar 
Gasete, Extraordinary, No. 300, dated 16th December, 1959. 

Bihar Act XXIX of 1959 

An Act to amend the Bihar Maintenance of Public Order Aci, 1949. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Short ttle and commencemont.—(1) This Act may be called the 
Bihar Maintenance of Public Order (Amendment) Act, 1959. 

(2) It shall come into force at ones: p 


otes 

Object.—'The forces and circumstances which give rise to serious threats to 
the maintenance of public order and of services and supplies essential to the life of ` 
the community, still exist and are likely to continue. It is, therefore, necessary that 
Government should continue to have legal powers to deal adequately and suitably 
with anti-social elements for some time more. It is, therefore, proposed to extend 
the life of the Act by two years for the present.” (Vide Statement of Objects and ` 
Reasons, printed in the Bikar Garstts, Extraordinary, dated 21st October, 1959). 

2. Amendment of section 1 of Bihar Act III of 1960.—In sub-section 
(2) of section 1 of the Bihar Maintenance of Public Order Act, 1949 (Bihar 
Act ITI of 1950), for the word “ten”, the word “twelve”? shall be substi- 
tuted. 


z Notes 
Section 2 extends-the operation of the Act for another two years. 


The Santhal Parganas Justice Regulation (Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to 

by the Governor on the 3rd January, 1960, was published in the Bihar 
Gaxetis, Extraordinary, No. 26, dated 21st January, 1860. 

Bihar Act I of 1960 

An Act to amond the Santhal Parganas Justice Regulation, 1893. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :-— 

1. Short its and commencement.—(1) This Act may be called the 
Santhal Parganas Justice Regulation (Amendment) Act, 1958. 

(2) It shall come into force on such date as the State Government 
may, Me notification, appoint. 


otes 
Sees tia Code of Criminal Procedure, 1898 has been recently amended 
the sentence of “transportation” by one of “imprisonment”. Section 4 

W wY ape the Santhal Parganas Justice Regulation, 1893, has also to be amended 

accord gly to bring it on par with the Code of Criminal Procedure 

It is, therefore, pro that the Santhal 1 Objet Justice Regulation, 1893, 
be amended as inthe Bill.” (Vide Statement of Object and Reasons, printed in the 
Bikar Gasstis, Pasea; dated 2nd April, 1959). a 

2. Amendment af section ¢ of Regulation V of 1893.—Clause I of eec- 
. tion 4 of the Santhal Parganas Justice Regulation, 1893 ne V of 1893), 
shall be omitted. 


Notes 
Section 2 emits clause I of section 4 of Regulation V of 1893. 


The Societies Registration (Bibar Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to 
by thé Governor on the 19th January, 1960, was published in the Bihar 
Gaxsis, Extraordinary, No. 57, dated 8th February, 1960. 

Bihar Act II of 1960 

An Act to amend the Societies Regsstration Act, 1860, in tis application 

- to the State of Bihar. 
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Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Shori title, extent and commoncoment.—(1) This Act may be called 
` the Societies Registration (Bihar Amendment) Act, 1959. 
(2) It extends to the whole of the State of Bibar. 


(8) It shall come into force at once. 
Notes 
Object.—‘‘There is no provision in the Act regardmg— : 
1) the disposal and the manner of such disposal, of the properties of the dis- 
solved sorieties, - 
(ii) the registration of literary, sclentific or charitable societies formed under 


the Indian Companies ‘Act, 1913, or the Companies Act, 1956, 

(il) the cancellation of registration of societies, the offices of which have since 
elther ceased to be in this State cons: quent on the reorganisation of the States or 
have been shifted to some othsr State for any other reason, and 

(iv) the rule making power of the Government. 

t is, therefore, proposed to make suitable amendments in the Societies 
Registration Act, in order to rewove these apparent lacunas.” (Vide Siatement of ` 
Objects and Reasons, printed in the Bikar Gassite, Extraordinary, cated the J6th 
Docember, 1938) 

2, Amendment of section 6 of Act XXI of 1860 —In section 5 of the 
Societies Registration Act, 1860 (XXI of 1660) (hereinafter referred to 
as the said Act), for the words “civil and criminal” the words ‘‘civil, 
criminal and revenue” sball be substituted and shall be deemed always 
to have been substituted. 

3. Amendment of section 8 of Act XXI of 1860.—In section 8 of the 
said Act, after the word “judgment” wherever it occurs, the words ‘‘or 
decree” shall be inserted. 

4. Insertion of new section 144 in Act XXI of 1860.—After sec- 
tion 14 of the said Act, the following new section shall be inserted, 
namely :— 

“14A. Disposal of property of a dissolved soctety.—Notwithstanding 
anything contained in section 141t shall be lawful for the members of 
any society dissolved under section 13 to determine by a majority of the 
votes of the members present personally or by proxy at the time ot the 
dissolution of such society that any property whatsoever remaining after . 
the satisfaction of all the debts and liabilities shall be given to Govern- 
ment to be utilised for any of the purposes referred to in section 1.” 


Notes 
~ Section 4 inserts new section 14A in Act XXI of 1860. It makes provision for 
the disposal of property of a dissolved society. 

5. Swbstitution of new section for section 17 of Act XXI of 1860,— 
For section 17 of the said Act; the following section shall be substituted, 
namely :— 

“17. Registration of society formed under other Acts.—Any company 
or society established for a literary, scientific or charitable purpose, and 
_ Tegistered under the Indian Companies Act, 1913 (VII of 1913) or under 
the Companies Act, 1956 (I of 1956), and not registered under this Act, 
may, at any time hereafter, be registered as a society under this Act ; 

Provided that no such company or society shall be registered under 
this Act unless an assent to its being so registered has been given by ` 
three-fifths of the members present there personally or by proxy, at some 
general meeting convened for the purpose by the governing body 

In case of a companv or society registered under the Indian Com- 
panies Act, 1913 (VII of 1913) or the Companies Act, 1958 (I of 196), 
the directors of the said company or society, as the case may be, shall be 
deemed to be such governing body. 

In the case of a society not so registered, if no such body shall have 
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been constituted on the establishment of the society, it shall be compe- 
tent for the members thereof, upon due notice, to create for itself a 
governing body to act for the society thenceforth.” j 

6. Amendment of section 20 of Act XXI of 1860.—In section 20 of 
the said Act, after the words “science, literature”, the words “industry, . 
agriculture” shall be inserted. 

. 7. Insertion of new sections 23 and 24 in Act XXI of 1860,—After 
section 22 of the said Act, the following new sections shall be inserted, 
namely :— =>. 

23. Cancellation cf registration tn certain cases.—{1) Notwithstanding 
anything contained in this Act, the Inspector General of Registration 
may, by order in writing, cancel the registration of any society registered 
under this Act whose office has ceased to be in the State of Bihar by 
reason of the reorganisation of States or change of the office from the - 
State of Bihar to another State : . 

Provided tbat the Inspector-General of Registration shall, before 
passing an order, make such inquiry as he considers necessary. 

(2) An appeal against an order made under sub-section (1) may be 
preferred in such manner, within such time and to such authority as may 
be prescribed and such authority shall consider and dispose of such 
appeals in the prescribed manner. Í 
, (3) The decision of the appellate authority under sub-section (2) 

shall be final. i , 

‘24. Power of the State Government to make rules.—(1) The State 
Government may, after previous publication, make rules not inconsistent 
with this Act for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
fcregoing power, the State Government may make rules— 

(a) eh ies form of the Register of Societies and the mode 
in which entries relating to registration are to be made therein, and the 
mode in which such entries are to be amended or notes made therein ; 

(b) regulating the filing of documents received by the Inspector- 
General of Registration ; 

(c) prescribing the authority before whom and the time within which 
an appeal shall be preferred under sub-section (2) of section 23 and the 
manner in which such appeals shall be considered atid disposed of ; 

(d) prescribing conditions for the inspection of original docu- 
ments J , 

(e) regulating the grant of copies of documents ; and 
(f) providing for any other matter for whıch there is no proyision or 


insufficient provision in this Act and for which provision is, in the 
opinion of the State Government, necessary for giving effect to the 
purposes of this Act.” - 
Notes 

Section 7 inserts now sections 23 and 24 in Act XXI of 1863. Section 23 
provides for the cancellation of registration in certain cases and section 24 empowers 
the State Government to make rules. 

The Ranchi Dirtrict Tana Bhagat Raiyats’ Agricultural Land 

Restoration (Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to 

by the Governor or the 22nd January 1960, was published in the Bihar 


Gaxetts, Extraotdinary, No. 56, dated 8th February, 1960. 
Ee Bihar Act III of 1960. 
An Act to amend the Rañchi Disirict Tana Bhagat Raiyais’ Agri- 


culiural Lands Restoration Act, 1947. 
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Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 
1. Shori tile.—This Act may be called the Ranchi District Tana 
. Pareet Raiyats’ Agricultural Lands Restoration (Amendment) Act, 
196 . 


Notes 

Object.—‘‘The prosent amending Bill, seeks to remove the difficulty felt by 
Tana t Raiyate’ by extendin period of filing applications by the said 
Ratyate’ upto the 3ist ber, fosa.” Vide Statement of Objects and Reasons, 
printed in Bihar Gasetis, Extraordinary, No. 240, dated 30th October, 1959. ] 

2. Amondmont of section €- of Bihar Act II of 1948.—(1) In the 
provizo to sub-section (4) of section 4 of the Ranch District Tana 

hagat Raiyats’ Agricultural Lands Restoration Act, 1947 (Bibar Act II 
of-1948) (hereinafter referred to as the said Act), for the words and 

“after the 31st day of December, 1957”, the words and figures 
“after the 31st day of March, 1962” shall be substituted and shall be 
deemed always to have been substituted. 
' (2) Notwithstanding anything to the contrary caniad in any 
decree or order of any court made prior to the date of commencement 
of tbis Act, a Tana Bhagat Raiyat, referred to in clause (1) of section 2 
of the said Act, shall be entitled to make, before the 31st day of March, 
apis application for restoration under section 4 of the said 
ct. . : 


Notes 
. _ Section 2 amends section 4(4) of Bihar Act IT of 1948. 


The Bihar Private Irrigation Works (Amendment) Act, 1959. 

The following Act of the Bihar Legislature having been assented to 
the Governor on the 8th January, 1960, was published in the Bikar 
etie, Extraordinary; No. 61, dated 10th, February, 1960. 

Bihar Act IV of 1960. 

An Act to amend the Bihar Private Irrigation Works Act, 1922. 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— 

1. Short hile and commencement.—(1) This Act may be called the 
Bihar Private Irrigation Works (Amendment) Act, 1959. 

(2) It shall come into force at once: 

Provided that sections 4, 5 and 6 shall be deemed to have come into 
force on the 1st January, 1948. 


Object——‘‘The Bihar Private Irrigation Works Act, 1922 provides for recovery 
of the entire cost of Ts, otc., to an existing irrigation work, or of construction 
of new work, from the meficiaries. This Act makes amendments to the various 
sections of the Act.” [Wide Statement of Objects and Reasons, printed in the 
Bihar Gasstis, Extraordinary, dated 16th February, 1959,] 

2, Amendment of section 2 of B. & O. Act V of 1922.—In sub-section 

2) of section 2 of the Bihar Private Irrigation Works Act, 1922 (B. & 

. Act V of 1922) (hereinafter referred to as the said Act), for the words 
Heads a urposes,”’ wherever they occur the words “agricultural 
purposes”, be substituted and shall be deeméd to have always been 
pabsututed. 

3. Amendment of section 3 of B. & 0. Ack V of 1922.—In clanse (b) 
of section 3 of the said Act, for the words “irrigation purposes”, the 
- words “agricultural purposes” shall be substituted and shall be deemed to 
have always been substituted. 

4. Amendment of section 11 of B. &0. Act V of 1922.—To sub-sec- 
tion W of section 11 of the said Act, the followingjproviso shall be added, 
namely :— 





l 
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“Provided that the State Government may remit the whole or any 
part of the amounts payable by any class or classes of persons.” 

5. Insertion of new section 11A in B.& 0O. Act V of 1922.—After 
section 11 of the said Act, the following section ‘shall be inserted, 
namely :— . sa 

“LIA. Prorisions of sections 10 and 11 not to apply to certain cases.— 
The provisions of sections 1U and 11 shall not apply to ċases where such 
percentage of the expenses of any work as may be fixed by the State 


. Government is contributed by the persons liable to pay the same, either 
_ in cash orin matenals or by way okt 


abour, or partly in cash, partly in 
materials and partly by way of labour ; but in such cases the State 
Government shall contribute the balance of the expenses in such instal | 
ments as may be prescribed : - i ` 
Provided that in the event of the stoppage of contributions by tbe 
persons liable to make the same, whie the work isin p ogress, the State 


. Government may have the work executed at their own cost ‘and have the 


cost apportioned and recovered in accordance with the provisions of 
sections 10 and 11.” f 


- Notes 
Section 5 inserts new section 11A, which provides that the provisions of 


sections 10 and 11 shall not tq apply tò certain cases, 


6. Amendment of section 32A of B.& O. Act V of 1922.—In the 
second proviso to section 32A of the said Act, — j 

(1) for the words “five thousand rupees”, the words “ten thousand 
rupees” shall be substituted ; Ca : 

(ii) for the words “ten thousand rupees” where they occur for the first 
time, the words “twenty, five thousand rupees” shal] be substituted ; and 

(ili) for the words “ten thousand rupees” where they occur for the 
secoad time, the words “twenty-five thousand rupees but is not: likely -to 
exceed one lakh of rupees” shall be substituted. 

7. Amendment of section 32B of B.& 0. Act V of 1922.—In the 
second proviso to section 32B of the said Act,— 

(i) for the words “five thousand rupees”, the words “ten thousand 
rupees” shall be substituted; ` ies ia ` 

lii) for the words “ten thousand rupees” wherever they occur, the 
words “twenty five thonsand rupees” shall be substituted; and y 

(iii) for the words “thirty thousand rupees”, the words “one lakh of 
rupees” shall be substituted. . 

8. Amsndmani ‘of section 35 of B. & O. Act V of 1922.—1n sub- 
section (2) of section 35 of the said Act, after the words, figure and 
brackets “under sub-section (1) the words, “and in making payment 
thereof” shall be inserted f ` aa 

9, Amendment of section 35A of B. & O. Act Veof 1922.—In section 
35A of the said Act— '’ ? : 

(i) to sub section (3), the following proviso cball be added, namely :— 

“Provided that the State Government may remit the whole or any 
part of the amounts payable by any class o1 classes of persons.” ; and — 

(ii) after sub-section (3) as so amended, the following sub-section 
shall be inserted, namely: —- : f a 

(3A) The provisions of sub-sections (2) and (3) shall not apply to 
cases where such percentage of the cost of any work as may be fixed by 
the State Government is contributed by. the agency referred to in sub- 
section (1) either in cash or in materials or by wav of labour, or partly 
in cash, partly in materials and partly by way of-labour; bat iz such 
cases the State Government shall contribute the balance of the cost in 
such instalments as may be prescribed : ‘ f 
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Provided that i in the event of the stoppage of the contnbutions ky 
the agency referred to in sub-section (1) while the work is in progress 
the State Government may bave the work executed at their own cost and 
have the cost apportioned and recovered in accordance with the provisions 
of sub-sections (2) and (3) ” - 

10. Amendment of section 37 of B. & O. Act V of 1922.— Im sub- 
section (1) of section 37 of the said Act, after the words ‘‘any district’, 

- the words ‘‘uor part of a district” shall be inserted. 

11. Amendment of section 40 of Bi & 0. Act V of 1922, ~Insub-wecticn 
(2) of section 40 of the said act.— 

(i) the word “and” at the end of clause (h) shall be omitted ; ; 

(ii) in clause (i) for the ` figures “48”, the figures “46” shall be 

+ substituted and the word ‘“and” shall be added at the erd; and 
(tii) after clause (i), as so amended, the following clause shall be — 
„ inserted, namely, — -> 
- pi prescribisg the procedure for the hearing and disposal of appeals.” 
Substitution of new section for section 46 of B.. & O. Aci V of 
1922.—For section 48 of the said Act, the following section shall be- sub- 
‘stituted, namely :— 
“46. Appeal and revision. =) An appeal shall lie from any original 
, order (except an order declaring that any repair of any existing irrigation 
work shall not be carried cut on the ground that the cost will be: prohibi- 
tive and an order under section 5A) or award of the Co!lector or of any 
officer on whom any of the powers and duties ot the Collector have bten 
conferred or-impoeed under this Act or from ‘any order of the Collector 
reversing the order of an officer subordinate to him, to the preecnbed 
_ authority, and subject to the result of such appeal. or revisicn under 
-sub-section (4) ‘the order or award; as the case may be, shal) be final. 

(2) Appeals under this section shall be heard and disposed -of in 
accordance with the prescribed procedure. 

(3) An arpe under this section shall be preferred witbin thirty days 

` -of the date of the order appealed against : f 
- - Provided that an appeal may be admitted after the said period if. 
- the appellate authority is satisfied that the appellant had sufficient cause 
` for not preferring the appeal within the said period. 
(4) The Board of Revenue may on its own motion or on application, 
and after giving the parties interested ressonatle opportunities of being 
. heard,modify, alter'or reverse any order pese in appeal from which no - 

' further ap lies : 

Provided that the power of reviston shall- not be exercised except on 
the ier of illegality or material irregularity. 

(5). When appeal is presented under sub-section (1). or when the 
Board of Revenue calls for the records of a case under sub-section (4), 
-the proceedings shall not be stayed pending the appeal or revisicn panies 

the appellate.or revising authority = directs.” . 


otes 
` Section 12 substitutes new, section 46 which makes provisions for ib and 


13. Substitution of new section for section 48 of B.& 0. AAV of 
1928,—For section 48 of the said Act, the following section shall be sub- 
stituted, namely :— 

“48, ‘Bar of furisdiction of Civil Comris—Except as provided in 
section 47, nosuit or other legal proceeding shall jie in agy Court in 
respect of any order or proceeding i under this Act.” f 


Notes 
This section substitutes a n-w section 48 which bare yeoes of Civ vil Courts 
tu reap*et of any order or procesding under Act Y of 19 922, 
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The Bihar Contingency Fund (Amendment) Act, 1960. 

The tollowing Act őt the Binar Legislature baving been assented to 
by ‘the Governor on the ilth Maich,.ivoU, was publshed in the bikar 
Gazette, Extraordinary, Ne. 113, dated 12th March, 1960; 

Bihar Act V of 1960 

An Act to amend the Binur Contingency Fund Act, 1950, 

Be it enacted by the Legislature of the State ot Liber in the Ele» 
venth Year ol the Republic of India as follows -— 

1. Short title and commencesnent.—(1) ‘This Act may be called the 
Babar Contingency Fund (Amendment) Act, 1960, . 

(2) It shail come into farce at once. 


~ 


Notes 

Object—The cries of this Act is to raise the corpus of the Bihar Contingency 
Fund to mx crores for the year 1939-00 primarily 10 meet the demand for advances 
arising out of adjustment of plan ceilings of different sectors. 

Further, 1n order to meet promptly unforseen heavy items of expenditure om 
accoont of the expanding activities ol Government and to avoid irequent picmulga- 
tien.of Ordinances jt 18 oecrseary that the corpus of the Contingency Fund is raised 
to Re. 4 crores as a permanent measure with immediate effect. 

For detailed Stat: ment of Objects and Keasons, see the Bikar Gassie, Extra- 
“ordinary, No 89, dated February 24, 1960. 

2. Amendment of section 4 of Bihar Act XIX of 1960.—In section 4 
of the Bibar Contingency Fund Act, ISU (Bikar Act ALX of 1950), tor 
the words ‘‘a sum of three crores of rupees”, the words “a sim of {cur 
crores of rupees’ ‘shall be substituted ard to the said section as so amend- 
ed, the following proviso shal] be added, namely :— 

“Provided that during the: financial yesrendirgcn the ist March, 
1960, the State Government .may witldraw á sum not exceeding six 
crores of rupees out of. the Consolidated, Fund of the State.apd place it to 
the eredit of the Fund ” 
>- 3. Repeal.—The Bibar Pontiigsacy: Fund, (Amendment) Act, 1855 
(Bihar Act XIII of 1955), and the Bibar Contingency Fund (Amendment) 
‘Ordinance, 1£00 (Bihar Ordinance No. 1 of 1960}-are hereby repealed. 


Notes 
7s section repeals Bihar Act xi of 1955 and Bihar Ordinance No. 1 of 1980 





The Bihar Finance re 1960. 

The following Act of the Bibar Legislature, having been assented to 
by the Governor.on the 28th: March, 1660, was published in the Bikar 
Gaxstte, Extraordinary, No. 139; dated 31st March, 1860. 

Bihar ‘Act VIL of 1960 

An Act to amend the Bihar Motor Spirit (Taxation on Sales) Act, 

1939, the Bihar Entertainments Tax Act, 1948, the Bihar Finance Ad, 1960 


.. and the Bihar Sales Tay Act, 1959; 


Ba it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the Republic of India as follows :— 
e Short title, extent and commencement.—(1) This Act may be called : 
-the-Bihar Finance Act, 1960. 
(2) It extends to the whole of the State of Bibar. 
(3) It shail come into s force on the Ist day of April, 1960. 
Notes 
pies sew of theintrodaction of the metric system in the 
trade with effect from'the Ist April, 1960, it unecessary to convert the maximum 
rate of tdx provided in the Bihar Mctor Spuit (Taxation on Sales) Act,~ 1026, in 
. terms of galion, intoa rate im terms of litre. In the process of such conversion, “the 
existing maximum rate of tax in terms of gallon has been raued slightly in order to 
avoid the rats n terms of litre bring fixed in fractional figures. Light diese) oil is 
mot covered by the existing definition of “motor spuit” as given in the above Act, 
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but bigh speed diesel ofl is covered. For the sake of anifcrmity in taxation of the 
two varieties of diesel oil aad adminis.rative convenience, ight diesel oil is proposed 
to be snciuted in the definition of “motor spirit”. 


2. Opp oriuaaity 1s also being taken to mako a few other essential amendments 
in ths Bihar Entertainments Tax Act, 1948, the Buber Finance Act, 1960 and the 
Bihar sales Tax Act, 1959 for removing somo lacunae found in course of the adminis- 
tration of these Acts and for ensuring speedy recovery of Goveruwent dues.” (Vide 
“Statement of Objects and Roasuss, printed in the Biber Gasiis, Extraorainary, 
No. 103, dated 10th March, 1960), ~ 


PARTI 
Amendments to the Bihar Molor S pirri (Taxation on Sales) Act, 1939. 

2 Amendment of section 2 of Bihar Act VIIL of 1939, —Fo1 clause (c) 
of section 2of the Bihar Motor Spirit (Taxation on Sales) Act, 139 
(Bihar Act VITL of 1959) (hereinafter referred toin this Fart as “the said 
Act”), the following clause shal! be substituted, namely :— 

**(c) ‘motor spirit’ means any liquid or admixture of liquids which is 
ordinarily used directly or indirectly as fuel for any form of motor vehicle 
or stationary internal combustion engine and includes petiol, power 
alcohol, diesel oil and vapourising oil but excludes keresene o1l;”. 


Notes 

Part I amonds the Bihar Motor Spirit (Taxation on Sales) Act, 1939. S. 2 sub- 
stitutes a new clause (c) defining motor spimt in S 2of Act VIII of 1939. S.3 
amends S Jof \ct VIII of 1959 and expresses tho duty payable with reference to 
litre instead of gallon: f 

3. Amendment of section 3 of: Bikhar Act VIII of 1939 —1in sub-section 
(1) of section 3 of the said Act for the words ‘thirty-eight Nase Paise 
per gallon”, the words “ten nO per litre” shall be substituted. 

"a H 
Amendments tu the Bihar Entertasnments Tax Act, 1948. 
4. Insertion of new section 3A in Bihar Act XXXV of 1948.—After 
section 3 of the Bihar Entertainments Tax Act, 1948 (Bihar Act XXXV 
of 1943) (hareinafter referred to in this Part as “the said Act’’), the follo- 
wing section shall be inserted, namely :— 

“JA. Advance payment of cntertainments tax.—(1) Subject to such 
rules as may bs made by the State Government in this behalf, the State 
Governnent may require the entertainments tax payable in rerpect of 
any antertainment to be estimated and paid in advance for any period not 
exceeding three months. , 

(2) [f the proprietor of any such entertainment fails to make pay- 
ment of the entertainments tax payable under sub section (1), the pres- 
cribed authority may direct that the proprietor shall pay, by way of 
p:aalty, an amouat which shall be calculated at the rate of one per 
centum of the amount of tax, for each month or part thereof following the 
expiry of the period prescribed for such payment.” 


Notes 
Part TI amends tho Buhar Entertainments Tax Act. 1948. $. 4 inserts new 
8. 3A in Bihar Act XXXV of 1348 providing for advance payment of entertainment 
~ 5. Amendment of section 9 of Bihar Act XXXV of 1948 —In sub- 
section (8) of eection 9 of the said Act after the words ‘which remains 
unpaid uader this section”, the words, figure and letter ‘‘or section 3A” 
shall be inserted. 
w 6. . Amendment of section 21 of Bihar Act XXXV of 1948 —In sube 
section (2) of section 21 of the said Act, sfter clause (a), the following 
clause shall be inserted, namely :-— 
(aa) prescribing the authority by which and the manner in which 
the tax may be estimated in advance under sub secticn (1) of section 3A, 
the manner in which andthe period within which the tax so estimated 
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in advance may be pan and adjusted and the authority by which penaliy 
may be imposed under au brecchon (2) of the said section ;” 
otes 


This section inserts a now claus (aa) empowering the Stato Government te 
frame rules prescribing the authority by which and the manner in which the tax 
may be estimated in advance usder S. 3A. ` 


PARTII. 
_ Amendment to the Bihar Finance Act, 1950. 

7. Insertion of new section J2A in Bihar Act XVII of 1950 —After 
sectivo 12 of the Bihar Finance Act, 1950 (Bihar Act XVII of 1950), the 
following section shall be inserted, namely :— 

“12A. Liability to pay lax in case of transfer of motor vehicle, —When 
an owner, liable to pay tax under this Part, transfers, either by resscn 
of sale or otherwise, his mtor cab, stage carriage, contract carriage, 
poalic carrier or other motor vehicle to another person, the transferor 
and the transferee sLall joinily and severally be liable to pay any amcont 
of tax and penalty ; if any, payable in respect of passengers carried of 
goods transported by any such vebicle bef: re such transfer and remasping. 
unpaid at the time of the transfer ; and the transferee shall, if he 1s hable 
to pay tax under this Part, apply for registration under section 14 within 
thirty days of the transfer.” 


Notes : 

S. 7 inserta a new section 12A in Bibar Act XVII of 1960 providing for labi- 

lity to pay tax in caso oi transfer of mo‘or vehicle. 
PART IV. 
Amendments tothe Bihar Sales Tax Act, 1959, 

8. Amondment of section 3 of Bihar Act XIX of 1869 —In sub-section 
(8) of section 3 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 
1959) (hereinafter referred to in this Part as “the said Act’), the words, 
brackets, figures and comma, ‘‘on an application made under sub section 
(1) of section 7 thereof”, shall be omitted., f 


Notes 
Part IV comprising sections 8 to 13 amends the Bihar Sales Tax Act, XIX of 1950. 
9. Subsiitution of new section for section 7 of- Bihar Act XIX of 1969.— 
For section -7 of the s.id Act, the following section shall be substi» 
‘tated and shall be deemed always to have been substituted, namely :— 
“7. Taxable turnover.—For the purposes of this Act, the ‘taxable 
turnover” of a dealer shall be— 
(1) in respect of the general sales tax, that part of the gross turnover 
which remains after deducting therefrom— 
(a) sale-prices on account of sales exempted under section 4 ; and f 
(b) amount of sales tax actually collected as such, if any, alongwith 
the s4le-prices received or receivable in respect of sales of goods ; and 
(2) in respect of special sales tax that parteof the gross turnover 
which remains after deducting therefrem,— 
(a) (i) sale prices on account of sales exempted under section 4 ; s 
(ii) amount, of sales tax actually collected as euch, if any, alcrgwith 
the siles-price¥ received or receivable in respect of sales of gcods ;ard 
(b) subject tothe provisions of section 5, sale-prices on account of 
sales to a registered dealer other than a dealer liable to pay tax under 
sub-saction (8) of section 3, of goods specified in his registration certificate 
as being required— ; 
(i) for re-sale by him inside Bibar or in course of inter-State trade 
or commerce or exrort out of the territory of India, or 
` (ii) for use by him in the packing of goods which he sells inside 
Bihar or in course of inter-State trade or commerce or export out of the 
territory of India: | i 


. 


E 
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Provided that in the case of such sales a deciuzation in the prescribed - 
form duly filled up and signed by the registered dealer to whom the goods 
. are sold, or by his manager declared under section 10, is furnished in the 

prescribed manner by the selling dealer : ; 

Provided further that where any goods, specified in the Certificate ` 
of Registration of adealer, are purchased by him after furnishing a 
dectaration as aforesaid, but are utilised by him for any purpose other 
than those s erga in sub-clause (i) or (il), the sale-price of the goods s0 
purchased shall, without prejudice to any action whichis or may be 
taken under ie AA 38, be Adarei from the gross turnover of the selling 
Pi but shall be included in the taxable turnover of the purchasing 

er. n 

t10. Amendment of sechion 20 of Bihar Act XIX of 1969.—In sub- 
section (8) of section 20 of the said Act,— 

(i) for the word and figures “section 19”, the word and figures “sec- 
tion 22” shall be substituted ; and 

(ii) for the words “shall be recoverable as an arrear of land revenue” 
the following words, letters and brackets shall be substituted, namely :— 

“shall, without ‘prejudice to any other mode of recovery, be recover- , 

a) as if-it were an arrear of land revenue, or 
) on an application to any Magistrate, by such Magiatrats as if it 
were a fine imposed by him :” 

11. Insertion of new section 27A in Bihar Act XIX of 1969.— After 
section 27 of the said Aet, the following section shall be inserted, namely: 

“27A, Liabikiy, to tax of a partitioned Hindu family, dissolved firm, 

etc,— Where a dealer is an undivided Hindu family, firm, or other associa- 
tionof persons, and such family, firm or association is partitioned,’ 
dissolved or disrupted, as the case may be,— 

(a) thetax payable under this Act by such family, firm, er associ- 
ation of persons for the period up to the date of such partition, dissolution 
or disruption may be assessed as if no such partition, dissolution or 
disruption had taken place and all the provisions of the Act shall apply 
accordingly ; and 

(b) every person who was at the time of such partition, dissolution 
or disruption a member or partner of an undivided Hindu family, firm or 
association of persons shall, notwithstanding such partition, dissolution or 
disruption, be Hable severally and jointly for the payment of the tax 
including interest and penalty, #f any, payable under the Act by such 
family, firm or association of persons, whether assessment is made prior 
to or after such partidion, dissolution or disruption.” 

12. Amenament of section 37 of Bihar Pict XIX of 1989.—In the 
proviso to sub-section (3) of section 37 of the said Act, for the word 

“sixty”, the word ‘‘ninety” shall be substituted. 

13. Amendment of section 38 of Bihar Act XIX of 1969.—In sub- 
section (1) of section 38 of the said Act, after clause (h), the following 
clause shall be inserted, namely :— 

‘(ph) fails or neglects to comply with the provisions of sub-section 
(2) or sub-section (3) of section 20 ; or” 

The Bihar Irrigation and Flood rises (Betterment Contribution) - 
$ 19 
The following Act of the Bihar Legislature, having been assented to 
by the Governor on the 26th November, 1959, was published in ee Bihar 
Gazstie, Part IV, No. 4, dated 16th’ December, 1959, n 
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An Act to provids for the levy of Betterment coniribution on certain 
lands in tho State of Biko K ; 

Be it enacted by the Legislature of the State of Bihar in the Tenth 
Year of the Republic of India as follows :— t 

1. Shori isilo, extent and commencement.—({1) This Act may be called 
ma iar Irrigation and Flood Protection (Betterment Contribution) Act, 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into ‘force on such date or dates and in such area a 
or areas as the State Government may,’ by notification in the Official 
Gazette, appoint and different dates may be appointed for different 
areas. . 


Notes 
. Object.—According to the preamble the o levy better- 
ment contribution on cariath lands in the State diir a AST 

2. Dofinitions.—In this Act; unless there is anything repugnant in 
the subject or context, — 

(a) ‘betterment contribution’ means the contribution leviable and 
realisable under section 3 of this Act ; 

(b) ‘Collector’ means the Collector or the Deputy Commissioner ofa | 
district and includes such other officer not below the rank of a Deputy , 
Collector as the State Government may appoint to perform all or any of 
the functions of the Collector under this Act ; 

(c) ‘flood protection work’ includes embankments, groynes, spurs, — 
dams, barrages, sluices and all other work, for the protection of lands or 
buildings from floods or erosion, constructed, improved or maintained by , 
the State Government ; , 

(d) “irrigation work’ meansany work of irrigation or any system of 
such work, natural or artificial, constructed, improved or maintained by 
the State Government and includes, — - f 

(i) all canals, channels, tanks, reservoirs, ponds, spring-ponds, lakes 
and other natural collection of water, or parts thereof, all embankments, 
barrages, weirs, dams, guide banks, and all other works which are cons- 
tructed, improved or maintained by the State Government for the 
purposes of irrigation ; and : a 

(ii) all land used for, the purposes of the works referred toin sub- 
clause (i) and all buildings, machinery, fences, gates and other erections 
connected therewith on such lands ; 

(e) land’ includes interest in lands, benefits arising out of lands and 
things attached to the earth or permanently fastened to: anything 
attached to the earth ; ` o- g \ 

(f) ‘owner’ in relation to any land includes any person having ar 
interest in such land ; and : ; 

(e) ‘prescribed’ means prescribed by rules under this Act. 

Notes ' 

Section 2 dofines the expressions ‘betterment contribution’, ‘Collector’, ‘flood 
protection work’, ‘irrigation work’, ‘lend’, ‘owner’, and ‘prescribed’. 

3. Power of State Government to levy betterment contribution.—Subject 
to the provision of section 4, the State Government shall be entitled to 
levy and recover a betterment contribution in accordance with the 
provisions of this Act from the owner of any land which inits opinion is 
benefited by any irrigation work or flood protection work or part of such ` 
work whether completed after the commencement of this Act or at any 

‘time before such commencement but not earlier than the 15th day of 
August, 1051 : 
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Provided that— 


(a) in respect of the lind of a privileged person defined in clause (i) 
ofsection 2 of the Bihar Priv-leged Persons Homestead Tenancy Act, 
1947 (Bihar Act IV of 1948), no betterment contriLuticn shal! be levied ; 

{b) in respect of an irrigation work or part of such work— 

(1) no betterment centribution shall be leviable «xcept after four 
years of the completion of the irrigation work or part of such work, as 
the case may be:; and 

(ii) no betterment contribution shall be levied if the cost of such 
work, not being a reservoir or storage dam, is less’ than rupees ten lakhs ; 
and 

(c) in reapect of flood protection wcik ro betterment ccntribation 
shall, except in respect of lands situated in an urban area, Le levied if 
the cost of such work is less than rupees five lakhs. 

Explanation 1.— A land shall be deemed to be benefited from an 
irrigation vork if it ia capable of being benefited from such work not- 

withstanding that the benefit is not enjoyed due to any action or inaction 
on the part of the owner of such land. 

Explanation 2 - For the purposes of this Act, the date of completion 
of an ircig ition work or Hood protection work or part of ‘such work shall 
be the date which may be notified in this behalf Ly the State Government 
in the Official Gazette. 

Ecplanation 3,—In this section and in secticn 4 ‘urban area’ means 
lands comprised within the local limits of a municipality’ or a Notified 
Area Committee established under the Bihar and Orissa Municipal Act, 


1922 (B. & O. Act VJI of 1922) or within the: local limits of the Patna 
Municipal Corporation. 


This section empowers the State Governmert to levy betterment centribution 
from the owner of any jand which 1s benefited by any irrigatiun work or flood pre- 


tection work 

4. Specification "of lands benefited and rates of falni contri bu- 
tion.—Whenever the State Government properes to levy a betterment 
contribution under section 3, it ‘shall, by notificaticn in the Offcial 
Gazette, specify the lands which are benefited from an irrigation work 
or flood protection work and upon such notification the ow1er of such 


lands shall be liable tọ pay betterment contribution at the following 
rates, namely :— 


Rates of levy. 
Rs. 
(a) in case of an jrrigation work, not being a -25 per acre, 
storage dam.or reservoir, where the flow of water 
is not perennial ; 
(b) in case of anirrigation work, not beinga 105 per acre, 


storage dam or reservoir, where the flow of water 
is perennial ; 


(c) in case of a storage dam or reservoir ; 120 per acre. 
(d) in case of a flood protection work, where 50 per acre. 
the land benefited is not situated within an urban i 
area : and 
Rate of levy. 


{e) ‘in case of a flood protection work, where Rs. 200 per pore T 
‘the land or building benefited is situated within an al Rai ered in tho 
nrban area ; l valuation Hat prepare 
moder section 1021 


7 
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- and 
N „Orissa Mu: icipal Act, 


my be, whichever is 


Provided that where the lands-or buildings benefited from an 
irrigation work or flood protection work he within the local mits of the 
districts or Ranchi, Hazaribagh, Palamau. Singhbhum, Dhanbad or 
- - Santal Pargsnas. the rate of betterment contribution shall be four- fifth 
of the rates mentioned in clauses GR (b), (c), (d) and (e). ~ 

' ews 


This section empowprs the State Government to cify bv notification the 
lands which are benefited and also specifics the rates of betterment contribution. 

5. - Issue of demand notice.—After a notification under section 4 has 
issued, the Collector shall prepare an assessment list and cause a notice 
of demand to be prepared and served on the owner, in the prescribed 
manner, requiring him to pay the betterment contribution. 

6 Objections to demand.—(1) Any owner who bas been served with 
a notice of demand under section 5 may, within sixty days of the service 
of such notice, file, in the prescribed manner, a petition before the 
Collector objecting to the levy on any one or more of the following 


grounds, namely :— 
(i) that his land bas not been benefited by the irrigation work a 


flood protection work ; 

gi) that he is not an owner in respect of the land or building ; 

iii) that he is a privileged person within the meaning of claase (i) of 
section 2 of the Bihar Privileged Persons Homestead Tenancy Act, 1947 


(Bihar Act IV of 1948) ; 
(iv) that he is not liable to pay the fall amount of betterment cone 


tribution assessed to him ; 
(v) that the amount of betterment. contribution in‘ respect of the 
land should be apportioned among the different owners of the same ; or 
(vi) that the area noted in the demand notice is not correctly 


recorded. 
(2p On a petition under sub-section (1) being filed, the Collector | 


shall give the petitioner a reasonable opportunity to adduce such 
evidence ashe may like in support of his petition and’ after considering 
the ev:dence ad juced and after such further inquiry, if any, as he may 
consider necessary, pass, for reasons to be recorded, such orders as he 


may deem fit : 
Provided that no order of apportionment shall be made unless notice 


in this behalf has been served on each of the owners amongst whom 


apportionment is to be made: 
Provided further that the appertiorment of the betterment contri 


bution assessed in respect of the land'or builcing shall be made with due 
regard to the respective rights of the owners thereof. 


-Notes 
This section provides for objections against a demand notice issued ander 


section 3. 
7. Apbpsa!t.—(1), Any person aggrieved by an’ order made ` under, 


section 4'mavy, within sixty days of the passing of such order, appeal, 
(i) if the order has been passed by the Collector of the district, or 


the D:puty Commissioner, to the Commissioner ; and 


nee 


-i 
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(li) if the order has been passed by any other officers, to the Collector 
of the district or the Deputy Commissioner, as the case may be : 

Provided that the amean as regards item (i) and the Collector 
of the district or the Deputy Commissioner, ss the case, may be as 
regards item (ii) may, for sufficient cause, extend the time for preferring 
the appeal, 

~ (2) The appeal shal) be preferred and heard in such manner as may 
be procenipes and the authority hearing the appeal shall pasa such order 
t thinks fit. 
Notes 
ka section gives a right of appeal toa person aggrieved by an order under 

8. Revision.—On an application made within forty-five days of 

the passing of an order under section 7, the Board. of Revenue, if the 


order has been passed by the Commissioner, and the Commissionér, if . i 


the order has been passed by the Collector ọf a district. or the Deputy 
Commissioner, as-the case may be, may revise such order :' 

Provided that the Board of Revenue or the Cemmisrsiorer, as the 
case may be, may, for sufficient cause, extend tke time for making the 
application, 

9. Finality of orders.—Any order passed under section 8 and subject 
to the order passed under section 8, any order parsed uncer section 7, 
and subject to orders passed under sechiony 7 and 8, any order passed 
under section 6, shal) be fioal. 

10. Costs in appeal or revision.—In every appeal under section 7 and 
in ¢very revision under section 8, the cost shall be in the discretion of the - 
appellate or the revisional authority, as the case may be. 

AL, Liability of owner to pay the betterment contribution.—Every 

-owner shall become tl iable to pay the betterment contribution on the date 
of service of notice of demand under section 5. 

12. Remission or swshensiow of the recovery of betterment contribution 
in certain ciroumstances.—If the State Government is satisfied— 

(i) that the ¢rops on any Ignd lying within the area assessed to 
betterment contribution are serionslv damaged on account of the failure 
of the irrigation work or the floed protection work, drought, flood, 
tempest, hailstorm or any other irresistible force, or 

(ii) that the land being water-logged or due to some other causes Las 
become unculturable, or 

(tii) that the land has for some reason or the other ceased to receive 
irrigation from the irrigation work or to be benefited from the flood 
protection work, or 

(iv) that the agriĉultyral industry bas received a set back on account 
of,serious fall in the price of agricultural produce, 
the State Government may, subject to such conditions as it may think 
fit, suspend the recovery of, remit cr refund in full, or in part, the 


betterment contribution or any instalments thereof in respect of such 
Tand. 


Notes 

This section provides for remission or suspension of the recovery of betterment 
contribution by the State Government under specified circumstances. 

13. Betterment contribution may bs paid in instalments. —(1) An 
owner may, if he so elects, pav the betterment contribution jn fifteen 
equal annual instalments subject to such terms and conditions as may 
be prescribed, 

(2) (i) if within twelve months from the date of service of the notice 
under section 5, the owner pays the enrire amount of the betterment 
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contribution, a rebate at the rate of twenty per centum shall be allowed 
on such amount, 

(it) If on any day after twelve months from the date of service of 
the notice under section 5 and within two years of such service, the 
owner pays the entire amount outstanding. against him on account of 
betterment contribution, a rebate at the rate of fifteen per centum shall 
be allowed on such amount. 

14. Deduction from bellerment contribution —Any person liable to 

ay any betterment contribution for lands-benefited a the constiucticn, 
Mprovement or maintenance of any irrigation work or flood protection 
work, shall be entitled to deduct from the amount of such betterment 
contribution any amount which the Collector finds to have been previ- 
onsly paid ty him under, the Ribar Public Isrigaticn ard Drainage Works 
Act, 1947 (Bihar Act X of 1947) to the State Government towards the 
cost of such work . 

15. Power of Civil Court to Collector and certain other auikorities for 

certain purposes and proceeding to be judicial proceeding.—(1) The Collec- 
{tor or an authority before whom an appeal under section 7 or revision 
under section 8 lies, shall have the same powers as are vested in a court 
under the Code of Civil Procedure, 1905 (V of 19U8), when trying a suit, 
in: respect of the following matters, namely :— : 

(a) enforcing the attendance of any person ‘and examinite him on 
oath or affirmation, and it 

. (b) compelling the’production of documents, 

(2) Any proceeding under this Act before the Collector or an autho- 
rity empowered to hear appeal under section ? or rev‘sion under secticn 
8, shall be deemed to be ‘‘judicial proceeding’ within the meaning of 
sections 193 and 228 and for the purpose of section 196 of the Indian. 

Penal Code, 1860 (XLV of 1860). 
Notes 

Thin section confers power of Civil Court on Collector or other authorities under 
the Act, in respect of enforcing attendance of witnesses or compelling the prodaction 
ef documents. ` 

16. Power to enter on land.—TIf, in the opinion of the Collector, it is 
desirable for the purpose of this Act so to do, he may, by general or 
special order, authorise any officer of Government and his subordinate 
officers and persons employed by him to enter uponary lend and to do 
any act necessary for such purpose : 

Provided that no person shall enter into any building or any enclosed, 
courtyard or garden attached to a dwelling house, except with the ‘con= 
sent of the occupier thereof, without previously giving such occupier at, 
least seven days’ notice in writing of his intention to do so. ` 

17. Power to compel produ tion of documents, elc.—(1) The Collector 
or any person authorised by a generalor special order by the Collector. 

_ in this behalf may, for the purpose of this Act, by notice require any 
` person to make and déliever to him a statement or to produce records or 
documents in his possession or control relating to any land at the time 
and place specified in the notice.’ 

(2) Every person rec uired to make or deliver a statement or to. 
produce‘any record or document under sub srction (1) shall be deemed 
legally bound to do go within the meaning of sections 175 and 176 of the 
Indian Penal Code, 1860 (XLV of '860), 

18. Betierment contribution recoverable as public demand — Any. ‘sum 
including interest thereon or coat of any appeal or revision due to the. 

‘State Government under this Act, shal! be a charge on the lands assessed: 
to the betterment contribution and skell take priority over all ctler 
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claims on the lands except rent 10 Tespect thereof payable to the State 
Government and shail be recoverable as a public demand. 


Under this section betterment a E iie as public demand. 

19. Betterment contribution to be car-marked —The betterment con- 
tribation levied and recovered under this Act shall be ear-marked for 
expenditure on serving debts in relation to irrigation works or flood 
Protection works or on the construction, imprevement:o1 major repairs of 
such works. " ‘ i : 

“20. Indemnity. —No claim shall lie against the State Government 
for compensation or for the refund of betterment contribution on`ăccount 
of loss occasioned by any temporary tailure or stoppage of water‘in an 
irrigation work or flood protection work or by any cause beyond the 
coatrol of the State Government or by any repairs, alterations, or addi- 
tions madé tosuch work, ~ 

21. Bar to suits or proceedings.—No suit, prosecution or other- legal 

oceedings shall lie against any person in respect of any thing done or 

ntended to be done in good faith wnder this Act or the rules made 
thereunder. i ; 

22. Savings.—No proceeding under this Act shell be defeated or- 
invalidated by reason only of any defect, or omission in the publication 
or service of any notification, statement, notice or order, unless material 
injury is done to any person by such defect or omission. 

l Power to maks rules.—(1) The State Government may, after 
previous publication, make rules not inconsistent with this Act jor carry- 
ing out the purposes of this Act. 

_ (2) In particular and without prejudice to the generality of the 
foregoing power, the State Government may make rules to provide for 
all or any of the following matters, namely :— 

_ (a) the manner in which petition under section 6 or an appeal under 
section 7 or a revision under section 8 shall be preferred and heard ; 

(b) the manner in which notice of demand under section 5 shall be 
prepared and served and the-demand realised ; 

(c) the grant of suspension, abatement or remission of betterment. 
contribution ; 

(d) the circumstances and the manner in which refund, if any, of the. 
betterment contribution shall be allowed : - D 

(e} the manner in which betterment contribution shall be apportion- 
ed among different owners ; and ` 

(f) any other matter which is required to be or which may be 
preseribed under this Act. 


š e` N 

- This section empowers the State PDE a to make rules not inconsistent 

with this Act for carry mg ont the purposes of this Act. ` 
ý 24. Removal of difiewity.—If any difficulty arises in giving effect 
to the provisions of this Act, the StateGovernment may, as occasicn may 
require, by order, do anything, not inconsistent with this Act or the 
rules made thereunder, which appears to it necessary for the purposes of ` 
removing the difficulty. i f 





Published in the Bikhar Garetle, Extraordinary, No. 17, dated Jan. 15, 1960, > 
— POLITICAL DEPARTMENT. 
1+ No. A-DM-102/59 S. S — 480-C—The [4th January 1931, —In exercise 
of the powers conferred by section 4 of the Preventive Detenticn Act, 
1650 (LV of 1950), the Governor of Rihar is pleased to make the 
` following amendment in the Bihar Security Prisoners Ordesw, 195% - 
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poblished with the e EEN of Bihar, -Political Depariment (Special 
o») notification no. 1678-C dated the 27th February, 1850, namely :— 
Amendment. 

For clause 28A of tho said order, the follewing clause shall be sub. 
stituted, namely :— , 

“OBA, Notwithstanding anything contained in clauses 22 to 28, it 
shall be lawful for a security prisoner, who is a Member of the State 
Legislature or of Parliament to address Communicaticns relatirg to bis 
rights and privileges as a Member of the House to which be belorgs, to 
the Speaker or Chairman of the House of which he is a Member, or to 
, the Chairman of a Committee, including a Committee of Privileges of 
such House, or of a Joint Committee of both Houses of the State Legis- 
lature’or of Parliament, as the case may be. All such Communications 
shall be forthwith forwarded to the addressee by the Superintendeni, 
who shall simultaneously, send to the Government a copy of the aforeesid 
Communications so as to be dealt with by themin sccordance with the 
rigbts and privileges of the peutie as a Member of the House to wie 
he belongs”. - 


Tho Patna University and the rage of Bihar (Anisndinedty . 
Act, 1 
: The following Act of the Bihar Legislature, ha been assented to 
by the Governor on the 28th March, 1960, was ed -in the Bihar 
Gasetis, Extraordinary, No. 138, dated 31st March; 1960. 
Bihar Act VII of 1960. 

An Actto amend the Patna University Act, 1961. “and the University. of 
Bihar Act; 1951. 

Be it enacted by the Legislature of the State of Bihar in the Eleventh 
Year of the Republic of India as follows :— 

1. Short #ile —This Act may be'calldéd the Patoa- Carvermty and the 
University of Bihar (Amendment) Act, 1960. 


otes- 

Object —"Governmoent hate bide consideration a comprehensive Bill to amead 
the Patna University Act and the University of Bihar Act and to snack noomsar7 
legisiacion to establish the Ranchi University. To avoid waste of time anad t 
is proposed that the term ofoffice of the Treasurer of tho Patna University and ef the 
elected and nominated members of the Senates of the Patna University and the Uni- 
versity of Bihar should be extended for a further period net exceedin f= year. The 
Bull seeks to achieve the said object.’’ (Vide Statement of Objects Reasens, print- 
ed in the Bikar Gasetis, Extraordinary, No. 125, dated 22nd March, 1960). > 

Z. Amondment of section Il of Bshar Act XXV of 1951. —In the Pies) 
to section {1 of the Patna University Act, 1951 (B Act XXV of 1951) 
(hereinafter referred to as the said Act), for the words ‘‘not 
one year” the words “mot ezceedik two years” shall be substituted. 


Notes 
: „Section 2 extends the term of the Treasurer for a period of ane year, by amend- 
. ing section 11 of Bihar Act XXV of 1951. 


3. -Amendment of sectson 16 òf Bihar Act XXV of 1951.—In the first 
proviso to section 16 of the said Act, tor the words ‘‘not exceeding one 
yaar”, the words “not exceeding two years” shall be substituted. 

4° Amendment of section 18 of Bhar Act XXVII of 1961.—In' the 
first proviso to section 18 of the University of Bihar Act, 1951 (Bihar 
Act XXVII of 1951) for the words “not exceeding-one year”, the words 
“not, “oxceeding two years” shall be sonet catod; 


otes 
: This section piinads the term of the members of the Senate of the Bihar Uni- 
weralty for acother one year by amending section 18 of the Act. 
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The Bihar ‘A ppropristion Act, 1960. 

The following Act of the Bihar Legislature, pena" been ORI to 
by the Governor on the 28th March, 1960, was published in the Bihar 
Gazette; Extraordinary, No. 141, dated 31st March, 1960. 

z Bihar Act IX of 1960. 

An Act to authorise paymont and appropriditon of certain sums from 
and out of the consolidated fund of the State of Bikar for the serme of ihe 
year onding on the thirty first day of March, 1961. i 

Be it enacted by the Lagulatare of the State of Bihar in the 
Eleventh Year of the Republic ot India as follows :— 

lL’ Short title, cs Act may be called the Bihar Appopnaton Act, 
1960. , Tan 


‘No ja 
TEA moñayė out of the Consolidated Fund of the State shall be appro- 
priated except in accordance with the law enacted under Article 204,0f the Comsti- 
tution of India. Such law shall provide for the appropriation out of the Consolidated 
, Fand of the Staté of all moneys required to meet— 7 
(a) the grants made by the Assembly and. . 
x?) the expenditure charged on the Consolidated Fund of this State. ' 

e present B1)! seeks to authorise payment and appropriation ont of the Consoli. 
dated Fund of the State of a sum of Rs 1,48,61,13,877 to dofray the charges which 
will come ın course'of payment during the year ending’on the Sist day of March, 

~ INSI” (Vide Serva ot Objects and Reasons, printed in the Bihar Gasolis, 
' Ex 24, dated 23rd March, 1960).° 


bee aay ‘Tee of : 1,48,61,13,877 owt of the Consolidated Fund of the 
State of Bikar for the year, ending 81st March, 1961.--From and out of the 
Consolidated Fund of the State-of Bihar, there may be paid end applied 
sums not. exceeding those specified in cblumn.6 of the Schedule amount- 
ing in the aggregate to the sum of rupees‘one hundred and forty-six crores, 
pea een kes thirteen thousand, eight hundred and. seventy seven 
towards defraying the several charges -which will come.in course of pay: 
ment daring the ‘year ending op the thirty-first day of March, 1661, ir 
respect of the services speci ed incolumn,.3'of the Schedule. - 


+ Notes 
Sectidn 2 authorises the issue of; Ra. 1,46,61,13,877 out of-the-Consolideted Fund 
of tho State of Bihar forthe year endipg 3.ist, March, 1961 for.defraying the charges 
yar will come in course of payment. 


Approprsation.—The sums authorised to be paid and applied 

tein, and out of the Consolidated Fund of the State of Bihar by this Act 

. shall.be appropriated for, and in. respect of the services and purposes 

specified in. tne Schedule in relation to the year. ending on the. money 
aay: of. March, 1961: ee 


. Notes 
The sums so appropriated shall be utilized for the purposes as expreseed” in the 


` Schedule. to this Act. 
j THE SCHEDULE 
į M sections 2 and 3. J ; 
* 
[{'For-the Schedule, athe Bikar Gaxsite, Extràordinory, No. 141, 
dated 31st March; 1960. Editor || $ 





`  TThe\ Bihar. Appropriation (No. 2). Act, 1960. - 

` The following: Act of the Bihar Legislature, baving been assented to , 
by: the Governor on the 28th March 1960, was published in: the Bskar 
Gazette, Extraordinary, No; 140, dated 31st March 1960. 

Bihar Act X of 1960 

' Am Act to authorise pa tand appropriation of certain further sums 
from and out of the Consdlidated Fund of the State of Bthar for the service 
of the year ending on the thirty first day of March, 1860, 
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Beit enacted by the Legislature of the State of Bihar in the 
Eleventh Year‘of the Republic of India as follows :— 
1. Shorts on ‘Act a called. the Bihar erpepuare 
(No. Ee “Act, 1 


"No moneys eae of the’ We aoe ean Fund of a State shall ie a 
printed axe except in accordance with any law enacted under Article 104 oi 
tution 5 of India. The amount authorised ‘by the Bihar Appropriation fea 

1989 and the Bihar Appropriation (No. 3) Act, 1959 has béen fo to bo ittsufficient 
fon fon tha poses of the current year, and need has aiso arisen for supplementary, 

additional-expenditure upon new services, not contemplated in the annval 
rae statement. It has, therefore, become necessary to ebtain an authorisation 
from the Legislature b of this Bil), for payment and appropriation of a 
further sum of Rs. 16 6, 78,64,60: 64,602 out of the Consolidated Fund of the State to defray 
the chargea which will come in course of payment during the year ending on the 
Bist day of March, 1960.” (Vide Stdtément of Objects and Reasons, printed in the 

Bikar , No 127, dated 23rd March, 1960 


, Ext 

2. Issue of Rs. 16, 78,064,602 out of the Consolidates Fund of the State 
of Bihar for the year ending 31st: March, 1960 — From and out of the Con- 
solidated Fund of the State of Bihar, there may be paid and applied 
sums not exceeding those specified in column 6 of the Schedule amount- ., 
ing in the aggregate tothe sum of sixtéen crores, seventy-cight lakhs, 
sixty-four thousand and six hundred and two rupees towards defrayibg 
the several charges which will come in course of payment during the year. 
ending on the thirty-first day of March, 1960, in reapect of the services 
specified in colurnn:3:of the. sega es 


Section # authořises tie sete ct Re 3470,64,002 out of the-Consolidated Fund 
of the State of Bihar for defraying the several i a which. wil) come in course of 
payment ‘during the’ year ending 31st March, 1960 
3. - appropriation. The sums’ authorised to be paid: and applied 
from and out of the Consolidated Fund of the State: ‘of Bibar py this ‘Act 
‘shall be appropriated for-ánd in respect of the services and purposes 
specified in the Schedule in relation to the year ending ¢ on the a 


day of March, 1960, - 


rant gain purposes as 
expreased in the Schedule to this Act. ' 
THE SCHEDULE 


f RO „(Ste sections 2 anid 3) 3 
+ ` y » 
{ For the Schedule, 'seé the Bikar Garetts, Extraordinary, No. 140, 
dated 3ist March, 1960. Editor. } 


The Bihar School Examination Board (Amendment) Act, 1959. 

The following Act’ of the Bihár Legislaure, having ‘been assented’ te 
by the Governor 68 the 5th January, 1960, 'wàs' published in’ the Bihar 
Gassie, Extraordinary, No. 205, dated 10th May, 1960. 

Bihar Act XI of 1960 X 
Aw Act to amend the’ Bihar School Examination Board. Act, 1962. 
Beit enacted by the Legislature of the State of Bihar-in the Tenth 
Year of the Republic of India as follows :— 
1. Short tile and commencoment.—(1) This Act may -be called the 
Bihar School Examination Board (Amendment) Act, 1959. ; 
(2) It shall come into force ‘at once. 


Notes 
Object — ‘Tn accordance with the recommendations of the cir ennaa 
Report, as approved by the Central Advisory Board of Education, Higher Secondary 
Courses.have been introduced ın a number of High Schools in this State. It has 
beon to hold the first Higher Secondary School Examination in 1960. A 





B8 THE BIHAR SCHOOL EXAMINATION BOARD: (AMENDMENT) : £1960 
sees Sears - «ct, 1959. - 





tt ras - Oe ont TES $ " à 
machinery to conduct this examination in 1960 and onwards is required to be set ap 
immediately. It is proposed to empower the Bihar School Examination Board, oon- 
atituted ander the Bibar Schoo! Examination Board Act, 1952 (Bihar Ast VII of 
1952), to conduct the Higher Secon School Examination also. ` os 
A It is also proposed to change the itution of tHe Bihar School Examination 
Beard by incredsing the number of its members to make it more representative and 
effective and also by providing for a whole-time peid Chairman. 
During the temporary absence of the Chairman, provision is being made for 
carrying on his functions. 2 
, _ For the proper supervision and check in the working of the Board, the State 
Government 1s beg empowered to appoint a Committée to inquire into its working. 
The present Bul seoks to achieve these objects.” (Vide Statement of Objects 
and printed in the Brker Gasetis, Extraordinary, No. 198, dated the 26th 
September, 1959.). i ! 


m A 

2. Amendment of the preamble to Bikar Act VII: of 1962 —In the 
preamble to the Binar School Examination Board Act, 1952 (Bihar Act 
VII of 1952) (hereinafter reterred to as the said Act), after the words “the 


secondary school education stage”, the words ‘‘and the higher secondary 
education stage’ shal! be inserted. | zs $ 


of the Act. 


3. Amendment of section 2 of Biker Act VII of 1952.—After clause 
(d) of section 2 of thé said Act, the following clause shall be inserted, 


‘ Noe . Notes 
Section 2 makes amendments in the preamble to the Act extending the scope 
a r . J 1 


‘(d1) ‘higher secondary school’ means a recognised schoo] or depart- 
: ment of a recognised schoql imparting. jnstroction: in higher secondary 
. education and recognised as sach;”” ere 
4, Substitution of new sections for sections 4.and 4A of Bihar At VII 
of '1952,—-For sections:4 and 4A of the said Act, the following sections 
shail be substituted, namely :— © . Pees 
| "4, Constituticn of the Board:—(1) The Board shall consist of- 
: (a} the Chairman}. © ©oa i 7. o * 
(b) the Director of Public Instruction, Bihar, ev-oficio; .: 
gi eane representatiye from each‘et the Universities in Bibar ‘path b- 
‘shed y law, to be nominated by the State Government : 

Provided that if there-are more than two such Universities, the State 
Government shall nominate one representative from each of two such 
Universities in such rotation as may be prescribed by rule ; and. 

<" (d) one.Principal of a Training College to be nominated by the State 
Government. . l f 

(2) The State Government may nominate for such period not exceed- 

ing the term specified in sub-section (4), as it may think fit, not niore 
-n than two persons to be members of the Board on the ground that they, 
~ in the opinion of the State Government, possess expert knowledge of 

examination system. ° f 

(3) The names of the members of the Board nominated ‘under’ sub- 

sections (1) and (2) shall be published by the State Government in the 
cv Official Gazette. j 

(4) Subject to the provision of sub-section (2), tbe term of office, of 
~'.the Chairman and the members other than the ex-officio member, shall 
be for a perjod of three years from the date of the publicstion of then 
names in the Official Gazette and shall include any further period which 
may elapse between the expiration of the said three years and the date 

of the first meeting of the next succeeding Board. . 
` 4A, Appoinimeni of Charrman.—(i) The State Government shal) 

. appoint the Chairman who shall be a whole time officer of the Board. Í 
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(2) The pay, allowances and other conditions of service of the Chair- 
man shall be such 4s may be determined by the State Government. 

4B. Vacancy tn the office of the Chatrman.—(1) If the Chairman is un- 
able, by reason of his death, resignation or otherwise to complete bis full’ 
term, the Director of Public Instruction, Bihar and in case he is unable for 
any reason to be the Chairman, any other person appointed by the State 
Government shal] carry on the office of the Chairman for the unexpired por- 
tion of the term for which the Chairman would bave continued in cffce. 

(2) During the temporary absence of the Chairman by reasen of 
leave, illness or any other cause, the Director of Public Instruction, Bihar 
and in case he is unable for any reason to be the Chairman, any other 
person appointed by the the State Government shall carry on the office of 
the Chairman. 

4C. Vacancies tn the Board, etc., not to invalidate acts or proceedings.— 
No act or proceeding of the Board or of any Committee of the Board shall 
bə called in question on the ground merely of the existence of any . 
vacancy in or defect in the constitution of the Board or Committee, as 
the case may be.” 

Notes 

Section 4 substitutes new sections 4, 4A, 4B and 4C for sections 4 and AA. 

They provide respectively for. Constitution uf tbe Board; Appointment ‘of the 


Chairman ; Vacancy in the office of the Cagirman and Vacancies in the Board, etc., 
not to invalidate acta or proceedings 


Amendment section 6 of Bihar Act VII of 1952. —In section 6 of 
the said Act,— 
(a) in sub-section (1), the words “and higher secondary schools” shall 
be added at the end; an 
(b) in sub- section (2), — 
(i) in clause (f), after the words “high schools”, the words “or higher 
secondary schools” shall be inserted ; 
(ii) in clause (g), the words “and of craft and other vocational attain- 
ments in higher secondary schools”, shall be added at the end ; 
(iii) in clause (i) after the words “high schools”, the words “or 
higher secondary schools” ‘shall be inserted ; and 
(iv) in clause (j), after the words “ h schools”, the words ‘and 
higher secondary schools” shall be reed 
6 Amendment of section I of Bihar Act VII of 1962.—In sub-section 
(3) of section 7 of the said Act,— : 
(a) is clause (a), after the words “high schools’, the words “and . 
higher secondary stage in higher secondary schools’’ shall be inserted ; . 
` (b) 10 clause (c), after the words ‘‘secondary stage”, the words “and 
eo secondary, classes at the higher secoddary sage” shal) be inserted ; 
an 
(c) in clause (d), after the words “high schools", the words ‘‘and 
higher secondary stage in higher secondary schools” sball be inserted. 
Insertion of mew section 7A in Bthar Act VII of 1952.—After sec- 
tion 7 of the said Act, the following section shall be inserted, namely :— 
“7A Appointment of Commitiss to snguire into the working of the 
Board.—(\1)} The State Government may, at any time, app int a Commit- 
tee consisting of a.Chairman and such other members as it may think fit, 
to enquire and report on any of the following matters :— 
(i) the working of the Board ; 
(il) the financial position of the Poard ; 
(tii) whether any change should be made i in the provisions of the Act; 
or 


(iv) iek other matter as may be salere to it by the State Govern- 
ment. 
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(2) The State Government may, after considering the report and 
recommcudation, if any, of the Committee, issue such directions to the 
Board as it may think fit and the Board shall comply with the direc- 
tions”. 7 

. Notes 

Section 7 inserts new section 7A which provides for the appointment of Com- 
mittee to enquire into the working of the Board. 

8. Insertion of new section 9A in Bihar Act VII of 1952.—After sec- 
tion 9 of the said Act, the following section shall be inserted, namely :— 

‘vA. Appointment of Secretary.—The State Government shall ap- 
point one of its officers possessing such qualifications and on such te1ms 
and conditions and for such period as may be prescribed, to be the whole- 
time Secretary of the Board.” 


Notes i 
Section 8 inserts new section 9A which provices for the appointment of a Secre- 
tary of the Board. . 


9. Amondment of section 12 of Bihar Act VII of 1952.— In clause ({) 
of section 12 of the said Act, after the words “high schools’, the words 
“and higher secondary schools” shall be inserted. 

10. Améndmont of the heading of Chapter IV of Bihar Act VIT of 
1952.—In the heading of Chapter 1V of of the said Act, after the words 
“THE SECONDARY SCHOOL EXAMINATION”, the words “AND 
HIGHER SECONDARY SCHOOL EXAMINATION” shall be added. 

11. Amendmons of section 14 of Bihar Act VII of 1952.—In section 14 
of the said Act,— : 

(a) after the words ‘School Examination” where they occur for the 

time, the words “and Higher Secondary School Examination” shall 
be inserted ; and 

(b) after the words “high schools”, the words “and higher secondary 
atage in higher secondary peopola one) be inserted. 

otos 


Section 11 makes amendmonts in section 14 of Bibar Act VIT of 1952. : 

12. Amendment of section 15 of Bihar Act VII of 1952.—In section 
15 of the said Act,— 

(a) in sub-section (1), after the words ‘‘and thereafter”, the words 
“and the Higher Secondary School Examination to be conducted by the 
Board during the year 1960 and thereafter” shall be inserted ; 

(b) in sub-section (2),— 

(i) after the words ‘‘the Secondary School Examination’, the words 
“and the Higher Secondary School Examination” shall be inserted ; and 

(li) after the words “the high schools”, the words ‘‘and higher secon- 
dary schools” shall be inserted ; and 

(c) in sub-section (3), after the words “high schools”, the words “and 
higher secondary schools” shall be inserted. 





Published in the Bihar Gazetie, Extraordinary, dated January 15, 1960. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. STGL-AR-102/60—612-F.T.—The 14th January 1960.—In exer- 
cise of the powers conferred by section 46 of the Bibar Sales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to make 
the following amendment in Appendix B to the Bibar Sales Tax Rules, 
1959, the said amendment having been previously published as required 
by sub-section (1) of the said section. ` 

Amendment 

In Appendix B to the said Rules, — , 

(a) for the words “The whole of the Khagaria and the Begusarai 
Subdivisions of the district of Mongbyr” occurrirg in cohn n 3 egainst 


wht eee 


‘ PART VO] T EA GOVERNMENT. 59 





serial number 10, the words “The whole of the Khagaria Subdivision of 
the district af Monghyr” shall be søbsiiimied, and 
(b) after serial number 10,the following shall be inserted :— 





1 2 3 4 
' “IQA. Begusarai Sub-Circle; „The aie of the Begusarai MG/BG” 
Begusarai. Subdivision of the district of 
Monghyr. 
Published in the Bihar Gaxeite, Part II, dated jaa 27, 1960. 


LABOUR DEPARTMENT 

No. II/S6-103/60 L—14.—The 2nd January 1960.—In exercise of the 
powers conferred by section 40 of the Bihar Shops and Establishments 
Act, 1953 (Bihar Act VIII of 1954), the Governor of Bihar is pleased to 
make the following amendments to the Bihar Shops and Establishments 
Rules, 1955, the same having been previously published as required by 
sub-section (4) of the said sectien, namely :— 7 

Amendments 

In the said Rules,— 

(1) for rule 7, the following rule shall be substituted, ‘namely :— 

“7, Late application for regtsivalion or amendment. —]f an application 
for registration of an establishment or for amendment of a registration 
certificate is not received by the Inspecting Officer within the time speci- 
fied ın the E any rules, the establishment shall be registered or the 
registration certificate shall be amended, as the cdse may be, on payment 
of a fee which is calculated at the rate of 50 per cent for the first six 
months plus 50 per cent for each subsequent three months or part thereof 
in excess of the fee prescribed for the. pur pose : 

Provided that the’amount of excess’fee shall not exceed Rs. 100 in 
case of establishments- employing up to 5 employees or in which only 
- members of employer's family are employed, Rs. 150 in case of establish- 
ment employing 6 to 10 employees, Ks. 250 in case of establishments 
employing 11 to 20 employees and Rs. 500 in case of establishments 
employing 21 or more employees” 

(2) for sub rule (1) of rule 11, ‘the following sub-rule shall be swdsts- 
tuied, namely :— 

(1) The notice under sub-section.) of section 12 shall be in Form 
VI which shall be exhibited in a conapienous place on a board outside the 
entrance of every establishment.” 

(3) for rule 21, the following rule shall be subsittuted, okey — 

“24. Complaint under sub-sectson (2) of section 26.—{1) Any employee 
aggrieved by an order of dismissal or discharge under section 26, may 
make a complaint to a Labour Court constitded under the Industrial 
` Disputes Act, 1947 (14 of 1947) or to an officer authorised in this behalf 
by a notification in the official gazette, either himself-or through an. 
officer of a registered trade union. Such Court or officer shall entertain 
the complaint petition and hear the same in the manner prescribed i in 
sub-rules (4! to (8). 

(2) The complaint petition shall be prepared in the form of a fiend 
randum in duplicate, setting forth concisely the grounds of objection to 
the order complained against. The memorandum shall be accompanied 
by an affidavit sworn before a Magistrate of the First Class that the con- 
tents of the memorandum are true to the knowledge and belief of the 
applicant and that no such complam bas been filed and heard before any 
other autbority. 

(3) Every such memorandum shall bear a court-fee stamp of Rs. 5: 
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Provided that the authority may, in consideration of the poverty „of 
the applicant, reduce or remit this fee. 

(4) The authority entertaining the complaint petition shali call upon 
the employer by a notice to appear on the date fixed before him either 
personally or through his agent at a specified time and place together 
with all relevant documents and witnesses, if any, and shall inform the 


complainant of the said date, time and place of the hearing of the said 
case $ 


(5) If the employer or his agent fails to appear on the date fixed at 
the specified time, and place, the authority may proceed to hear and 
determine the complaint petition ex parte unless for proper reasons to be 
recorded in writing the hearing is adjourned to another date. 

(6) If the complainant fails to appear on the day fixed or any day 
subsequent thereto to which the hearing may be adjourned tor reasons 
considered proper the authority may dismiss the complaint. 

(7) An order passed under sub-rule (5) or sub-rule (6) may, on sufh- 
cient cause being shown within thirty days of the date of the order, be 
set aside and the complaint re-heard, notice being, served on the opposite 
party of the date fixed for rehearing. ; 

(8: The Labour Court or the Officer authorised in tbis bebalf, as the 
case may be shall record briefly the evidence adduced before him, } car 
the parties summarily and after making such further enquiry as he may 
consider necessary, pass orders giving reasons therefor. The ordess. <o 
passed, shall be communicated to the parties immediately.” . 

fe for claase (b) of rule 26, the following clause shall be swbsiiuied, 
namely :— cS 

“(o) To prosecute and to assist in the conduct and defence of any 
complaint or other proceedings arising under the Act or in the discbarge 
of his duties as an Inspecting Officer.” 

(5) for rule 34, the following rule shall be swhstitwied, namely :— 

"84. Periods for which registers, records and notices should be preserv- 
od.—Save as otherwise provided, the registers, records and notices relat- 
ing to any calendar year shall be preserved for a period of three years 
after the end of the calendar year, to which they relate.” 


No. II/FI-10167/59 L—11.—The 2nd January 1960.—In exercise of 
the powers conferred -by section 5 of the Factories Act, 1948 (LXIII of 
1948), the Governor of Bihar is pleased to exempt the adult workers em- 
ployed in C M. Rajgarhia, Giridih Mica Factory no. | (Regn. no. 1463) 
from the provisions of sections 51, 54 and 56 of the said Act for a period 
of one and half month with effect from the Ist November 1959 on account 
of the public emergency arising out of the heavy order of mica of a speci- 
fication for export subject to the following conditions :— 

(a) No worker shall be employed for more than 12 hours on any one 
day and against his will ` 

(b) All hours of overtime shall be duly recorded in the prescribed 
register of overtime and shall be paid for at the rate specified in section 
59 of the Factories Act. 1948. 

(c) A statement of overtime work shall be sent everv month to the 
Inspector of Factories containing the following informations :-- 

(1) Name of the worker. : ' 

(ii) Rate of wages. i 

(iii) Total hours of overtime beyond normal working hovrs for each 
worker. 

fd) Rest intervals shall be given to the workers at proper intervals 
and arrangements shall be made for supplying light refreshments to them 


A 


` 
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at a suitable time to mitigate the strain caused upon their health due to 
working overtime. . 

(e) A notice giving the period of work of workers employed to work 
overtime shall be sent to Inspector of Factories in advance and any. 
change therein shall alao be notified likewise. ” 


No. III/DI-16028/59-L—130.—The 7th January 1860—Whereas .the 
Governor of Bihar is satisfied that public interest requires the extension 
of the period specified in the notitcation of the State Government in the 
Labour Department no. ITI/D1-1601/59-L—124(8, dated the -2ist July 
1959 declaring Coal Industry connected with the production and supply 
of coal and coke and specified in the Government ot India notification 
no. LRII-55-6(49)/57, dated the 7th May 1951 to bea public utility 
service. z 
Now, therefore, in exercise of the powers conferred by sub-clause (V1) 


of clause (n) of section 2 of the Industrial Disputes Act, 1947 (XIV of. 


1947) the Governor of Bihar is pleased to declare the coal industry con- 
cerned with the production and supply of coke and specified on the 
Government of India notification no. LRII-55-6(49)/57, dated the 7th 
May 1958 to be a public utility service for the purpose of the said Act for 
a further period ot sıx months commencing from the 15th January 1900. 


The Bengal, Agra and Assam Civil Courts (Bihar Amendment) 
; Act, 1960. i 

The following Act of the Bihar Legislature having been assented to 
by the President on the 14th May 1960, was published in the Bihar 
Gazettes, Extraordinary, dated June 3, 160. 

Bihar Act XII of 1960 > -> i 

An Acito amend the Bongal, Agra and Assam Civil Courts Act, 1887, 
$n tks application to the Stats of Bihar. l 

Beit enacted by the Legislature of the State of Bihar in the Eleventh 





. Year of the Republic of India as follows :— 


1. Short titte, extent and commencement.—(1) This Act may be called 
the Bengal, Agra and Assam Civil Courts (Bihar Amendment) Act, 1£60. 
. (2) It extends to the whole of the State of Bihar. 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. ` 
; Notes 
Object—* The Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887) 
contains cortain references to the’ earlier Clvil Procedure Code which was od 
by the Code of Civil Procedure, J908 (V of 1908) Thereis aiso a reference to the, 
Indian Succession Act, 1868 and the Probete and Administration Act, 1881 The 
Indian Succession Act, 1865, was re d by the Indian Succession Act, 192%, in 
whioh the provisions of the Probate and Administration Act, 1881, were also incor- 


porated It is considered desirable that references to there old enactmentsin the ` 


. Beénagal, Agra and Assam Civil Courts Act. 1887, should be substituted by references 


to corresponding enactm nta which are now in force. : 
~ `The pecuniary Jurisdiction of Munsifsand Subordinate Judges prescribed under 
sectioas 19 and 24 of the Act, as applicable to Bihar, need some revision in view of 


ni tha general rise in the price level.’ (Vide Statement of Objects and Reasons, print- 


olin the Bikar Gasetis, Extraordinery, No 81, dated February 6, 19€0). 


“* 2, Amendment of section 17 of Act XII of 1887.—In sub-section (2 
of ‘section 17 of the Bengal, Agra and Assam Civil Comts Act, 1887 xt 
of-1887) ER referred to as the said Act), for the words and 
figtires “in section 623 or section 649 of the Code of Civil Procedure”, the 
words and figures “in sections 36, 37 and 114 of, and rule 1 of Order 
XLVII in Schedule I to, the Code of Civil Procedure, 1908" shall be 
substituted. 
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Section 2 makes amendments in Baned, of the Bengal; Agra and Assam “Civil 
Courts Act, 1887 

3. Amendment of section 18 of Act XII of 1887.—In section 18 of 
the said Act, after the words “Code | of Civil Procedure”, the ‘figures 
‘*1908" shall beinserted. 

4. Amendment of section 19 of Act XII of 1887, —In section 19 of 
the said Act, — ' 

(i) in sub-section (1), for the worda “one thousand”, the words “two 
thousand”, shall be substituted ; and 

(ii) in sub-section (2), for ‘the words “four thousand”, the words, 
‘five thousand” shall be substituted. 


Notes a : 

Section 4 makes amendments in section 19 of Act XII of 1887 and enhances the 
pecuniary jurisdiction ot Munslfs etc. 

Amendment of section 23 of Act XII of 1887. —In sub-section (2) 
of section 23 of the said Act,— 

(i) in clause (d), for the words and figures “the Indian Succession 
Act, 1885, and the Prebate and Administration Act, 1881’, the words and 
‘figures “the Indian Suctession Act, 1925" shall be substituted ; and 

' P clause (e) shal) be omitted. 

Amondmont of section 25 of Act XTI of 1887. —In section 25 of 
the said Act, for the words “five hundred rupees”, the words “seven 
hundred and fifty rupees” and for- the words “two hundred and fifty 
rupees”, the words “three hundred rupees” shall be substituted. 


Notes 

Section 6 makes amendments in section 25 of Act XII of 1887 and enhances ‘the 
pecuniary jurisdiction of certain courts 

7. Amendment of section 88 of Act XII of 1887.—In sub-section (4) 
of section 38 of the said Act, for the words and figures “section 25 of the 
Code of Civil Procedure”, the words and figures “section 24 of the Code 
of Civil Procedure, 1908” shall be substitut 

. 8. Amendment of section 39 of Act XII of” 1887.—In section 39 of 

the said Act, after the words “Code of Civil Procédure”, the figures 
{908 ’ shall be inserted. 


-w 





Published in the Bihar Gazeite, e dated May 18, 1860. 
LAW DEPARTMENT 

No. A/AB-302/59—26v8-J.—The 7th May 1960 —In exercise of the 
powers conferred by sub section (2) of section 1 of the Santhal Parganas 
Justice ‘Regulation (Amendment) Aet, 1959 (Bibar Act I of 1960), the, 
‘sovernoy of Bihar is pleased to appoint the. 1st June, 1960'as the date on 
‘which t : said Act shall come into terce'in the whole of the detii? of the 
Santhal Parganas in the State of Bihar. i ; 





Published i in the Bikhar Garche, SNE dated June 1, 1960. 
HEALTH DEPARTMENT 
- No. V/R1-105/58—16044-H.—The 19th May 1960.—In exercise, of 
the powers conferred by section 23 of the Suppression of Immora] Traffic 
in Women and Girls’ Act, 1956.(104 of 1956), the Governor of Bibar is ' 
pleased to direct that the following amendmerts shall ke made in the 
‘Biher Suppression of: ‘Immoral Traffic in Women and Girls’ Rules, 


1958, “namely :— 
Amendmenis. 
l the said rules, — 


(G ) afier item (e) of a 2, the following item shall be inserted, 
namely :— 
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“(ee) ‘Medical Officer” means a registered medical EE wLo 
should ordinarily be a lady doctor appointed by the Superintendent, with 
the approval of the State Government; to discharge the functions of a 
Medical Officer under these rules”; 

(ii) in sub-rule (1) of rule 9, ‘after the word “Superintendent” the ° 
“words ‘‘on the advice of the Medical Oficer” shall be added ; 

(iii) in role 23, the-brackets and-figure “(1)” shall be omitted; . 

-(iv) in rule 29, after the words “be sent” the word “simultaneously” 
shall be inserted; | 

(v) in rule 41, — 

(a) for sub -rule (2), the following sub-rule shall be substituted, 
namely :— 
“(2) The State Government may appoint toa Board of Visitors to 
work as its members such officials and non officials asit may deem 
necessary, the total number being not less than 3 and not less than 7. 
One of the non-cfficial members shall be nominated as President. -Non- 
official members may include experienced Social Welfare Workers of 
atanding and repute, particularly women Social Welfare Workers, in the 
field of suppression of immoral traffic in women and girls”’ ; and 

(b) ia sub-rale (3), for the word ‘‘members”, the word “member” 
shall be substituted ; ` 

(vi) ia rule 43, the brackets and the words ie the form prescribed 
by the State Government)” shall be omitted ; and 

(vii) rule 44 shall be omitted and the existing rule 45 shall be 


renumbered as rule 44, 


Published in the Bihar Gazette, Extraordinary, dated December 26, 1959. 
REVENUE DEPARTMENT 

No. AIT- hiker ae Seta ~The 18th December 1959.—In exercise 
of.the powers conferred hy section 189 of the Bihar Tenancy Act, 1885 
(Act 8 of 1885), read with sections 48, 48E, 48F and 49R thereof the 
Govarnor of Bihards pleased to make the following amendments to the 
Rules uader the said Act, published with the Government of Bengal 
notification no. 2705-R.T , dated the 31st October 1907 including subse- 
. quent amendments made thereto, the same having been previously 
published as, required by section 190 of the said Act :— - 

AMENDMENIS.. “ ‘ 

L After Chapter VII'B’ of the said-Rules under the Bihar Tenancy 
Act, 1885, a3 amended from time to tims, the following Chapter and 
Rules shall be inserted, namely- 

“CH PTER VII-BB. 

. Procedure for calculating proportionats ront under the proviso to section 
48, eviction. under section 48E(10) and disposal of appeals under sechon 
48F (3), Authority to hear appeals under seciton 48F (1) (ii), Settlements | 
of waste lands under section 49-R. - 

131.. Manner of calculating proportionate rent recoverable from. an 
ns ler-raiyat under ths ‘second proviso to section £8.—The Collector'ehall 
calculate the proportionate rent recoverable from an under-raiyai under 
second proviso to section 48 in the following manner :— 

(1) The proportionate rent recoverable from an under-ratyat under, 
the sscond proviso to section 48 shall be determined, in the first instance, 
by an agresment~between the under-raiyat and his landlord subject to 
the conditions laid down in clauses (a) and (b) of, and the first proviso 
to, the said section. 

(2) In case no such agreement is reached the proportionate rént 
shall be calculated in the manner laid down in sub-rule (3)— 
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(i) by the court in which a suit for arrears of rent in respect of such 
land ordinarily lies ; 

(i1) by the Collector when an application in this behalf is made to 
him by the under-ratyat or by the landlord, 

., (3) The proportionate rent shall be calculated in the following 
manner: :— 

Where the lands comprised in the rasyats holding are of different 
classes, the area under each class shall be ascertained’ and their relative 
values determined on the basis of the productive capacity of the land. 
Thereafter the rate of rent payatle for each class of land.in the holding 
shall be worked out and the proportionate rent recoverable in respect of 
the land held by the under-vasyaz shall be calculated so as not to exceed 
the rent which the landlord himself pays by more than the following 
percentage of the same (namely) :— 

(a) when the rent- payable by the under-ratyat is payable under a 

- registered lease or agreement—fifty per cent ; and 

(b) in any other case—twenty-five per cent. 

IUustration.— A rayati holding ccnsists of 3 acres of dhanhkar land 
and 3 acres of bhit land andthe rent payable for the holding is Rs. 21 
per year ; the average produce of the dhankar land is 15 mds. of paddy 
per acre valued dt Rs [120 and that of the bhit land 10 maunds of gram 
or barley per acre valued at Rs. 90 ; the relative values of one acre of 
dhanhar and one acre of bkit land, is, therefore, 16:12 or, in other 
words, if one acre of dhanhar land consists of 16 units, one acre of bast 
land has 12 units; the total number of Unita in the holding 1s 
3X 16+3x 1284 and the rate of rent per unit works out at 

21x16 
—~———-sas. 4.. From this the rate of rent of dhewhar land can be 


84 
calculated to be Rs, 4 per acre and that of bait land at Rs. 3 per 
acre.: 

If out of the raiya/i holding, half an acre of dhenkar land and one 
acre of bhst land are sub-let ta an under-rasya? the proportionate rent 
for this area at the rates calculated above will be Rs. 5.. 

The ratyat will be entitled to recover rent from the under rasyat in 
raspect of the holding up to Rs, 7-8-0 (i.e., not exceeding filty per cent 
of the proportiynate rent) when the rent payable by the under-raiyat 
is recoverable under a registered lease or agreement. . In any other cate, 
hə can recover up to R3 6-4-0 asrent of the under-rasyat’s holding, 
. Le., not exceeding twenty-five per cent of the proportionate rent for the 
area 
132. Manner of eviction wader sub-section (10) of section 48-E — 
(a) On receipt of an application from an under-ratyat under sub section 
(10) of section 48-E alleging that the landlord or-any other person 
against whom an order has been made by the Collector under sub- 
section (8) of that section has failed to put the under-vaiyat in possession 
of*the tenancy or any portion thereof‘ within the period specified in 
tha order, the Collector shall subject to any order on appeal under 
section 43 F, if he is satisfled after referring to the record of the 
restoration case ander section 48E(1) that such an order has been made, 
issue a writ in Form 36 specified in Schedule I directing the Bath /f of 
ihe Court to put the applicant in possession of the land after evicting 
such landlord or other person in possession thereof. 

(b) The writ in Form 36 for eviction and restoration of possession 
shall be executed in presence of at least two independent witnesses, by 
affixing a copy thereof at some o conspicdons place on the land and by 
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proclaiming by beat of drum in the locality that the persona named as 
the Opposite Party in the writ have been evicted therefrom and the 
applicant has been restored to possession thereof with effect from the 
date of the proclamation. The Collector may cause such force to be 
used as may reasonably be necessary for evicting the Opposite P è 
from the land and putting the applicant in possession thereof in accord- 
ance with the writ. After making the proclamation, the officer serving 
the writ shall obtain from the applicant or his agent a written receipt 
of his having got possession of the land and submit a report to the 
Collector in writing, duly attested by the applicant or his agent and the 
witnesses, p 

133. Authority to hear appeals undor clawse (11) of sub-section (1) of 
section 48-F.—Where an order is passed by the Collector of a district 
under sub-section (8) of section 48-F, an appeal from such order shall 
lie to the Commissioner of the Division or to any officer specially 
opan erag by the State Government by notification to hear such 
appeals, . 

134. Hoaring and Disposal of Appeals, wader sub-section (8) of 
section 48-F.—The procedure to be followed by the appellate authority 
in hearing and disposing -of appeals under section 48-F shall, so far as 
may be, be the same as is provided for civil appeals in the rules under 
Order XLI of the Code of Civil Procedure, 1908. 

135. Form of patta or amalnama for setilement of wasto lands under 
section 49-R.—Settlement of waste lands belonging to the State Govern- 
ment shall be made under section 49-R bya petta or amalnamain Form 
37 specified in Schedule I. The pata or nama shall be prepared in 
duplicate, of which one copy shall be given to the reiyat concerned, and 
one copy shall be sent tothe Collector of the district with the settle- 
ment case record for deposit in the District-Record Room.” 

2. In Schedule’ I of thesaid Rules, after Form 35, the following 
new Forms shall be inserted, namely :— l 


36 
FORM OF WRIT OF DELIVERY OF POSSESSION. 
( Ses Rules 183. ) 
IN THE COURT OF THE COLLECTOR OF,...... o 
Rertora 


tion Case No of 19 
ORDER FOR EVICTION AND RESTORATION OF POSSESSION. 
(Name, parentage and place of recidence)—A pphoamt. 


versus 
(Name, parentage and place of resldence)—Opposite-party, 


The Bailiff of the Court 
' Whereas an order has been in the aforementioned Restoration Case for 
evicting the abovenamed opposite-party from thefiand described below and for 
restoring the abovenamed applicant to possession thereof ; 

You acehereby ordered to put the abovenamed ope att in possesrlon of the 
game by evicting the abovenamed opposite-party therefrom in the prescribed 
manner. > 

Given under my hand and the seal of the Court, this day of 

i Description of the land. 


Name of village in which the land is situats...... .-...... North... 
Namo of thana..........ccsec0ee South... 


To 





Collector. 


eee 
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Published in the Bihar Gazette, Extraordinary, dated January 21, 1! 60. 
FINANCE (COMMERCIAL TAXES! DEPARTMENT 
No, 1016.—The 21st January '960.—In exercise of the powers con- 
ferred by sub-sections (3) and (4), of section 18 of the Central Sales Tax 
Act, 1956 (No. 74 of 1956), the Governor of Bihar is pleased to make the 


` following amendments in the Central Sales Tax (Bihar) Rules, 1957, 


namely :— 
Amendments. 

1. In rule 2 of the said Rules, for clauses (b), (c), (d), (e), (f), (b), 
(m) and (n) the following clauses shall be substituted, namely :— 

(b) ‘Appellate Assistant Commissioner”, in relation to a dealer, 
means Appellate Assistant Commissioner of Commercial Taxes or Addi- 
tional Appellate Assistant Commissioner of Commercial Taxes appointed 
under sub-section (1) of section 8 of the Bihar Sales Tax Act, 1959 (Bihar 
Act XIX of 1959), within whose jurisdiction any place of business of the 
dealer is situate, or, in relation to a dealer permitted to file consolidated 
returns under the said Act, in any Circle or Sub-Circle, the Appellate 
Aasistant Commissioner of Commercial Taxes or the Additional Appellate 
Assistant Commissioner of Commercial Taxes of that Circle or Sub-Circle, 
or, where the dealer has no fixed place of business in the State, the. 
Appellate Assistant Commissioner of Commercial Taxes or the Additional 
Appellate Assistant Commissioner of Commercial Taxes of the Circle or 
Sub-Circle where the dealer is registered under section 7 of the Act. 

(bb) ‘Assistant Commissioner’, in relation toa dealer, means 
tant Commissioner of Commercial Taxes or Additional Assistant Ccm- 
missioner of Commercial Taxes appointed under sub-section (i) of section 
8 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), within whose 
jurisdiction any place of business of the dealer is situate, or, in relation 
to a dealer itted to file consolidated returns under the said Act, in 
any Circle or Sub-Circle, the Assistant Commissioner or the Additional 
Assistant Coommissioner of that Circle or Sub-circle, or, where the dealer 
has no fixed place oi business in the State the Assistant Commissioner or 
the Additional Assista: t Commissioner of the Circle or Sub-Circle where 


_ the dealer is regiatered under section 7 of the Act. 


(c) ‘Assistant Sı rintendent’, in relation to a dealer, means Assis- 
tant Superintenjen. of Commercial Taxes, or Additional Assistant 
Superintendent of Commercial faxes appointed under sub-section (i) 
of section 8 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1969), 
within whose jurisdiction any place of business of the dealer is situate, 
or, in re.ation to a dealer permitted to file consolidated returns under the 
said Act, in any Circle or Sub-Circle, the Assistant Superintendent of 
Commercial Taxes or the Additional Assistant Superintendent of Com- 
mercial Taxes of thgt Circle or Sub-Circle, or, where the dealer has no 
fixed place of business in the State, the Assistant Superintendent of Com- 
mercial Taxes, or the Additional Assistant Superintendent of Commercial 
Taxes of the Circle or Sub-Circle where the dealer is registered under sec- 
tien 7 of the Act. 

(d) ‘Circle’, means a unit of Commercial Taxes administration, 
specified in Appendix ‘A’ to the Bihar Sales Tax Rules, 1959, within the 
local limits of which a dealer’s place of business is situate, or, where the 
dealer has no fixed place of business in the State, the Circle in which he 
is registered under section 7 of the Act. 

A ‘Commissioner, ’means the Commissioner of Commercial Taxes 
or Additional Commissioner of Commercial Taxes appointed under sub- 
section (1) of section 8 of the Bihar Sales Tax Act, 1959 (Bihar Act XIX 
of 1959), and includes any other officer upon whom the State Gdvern- 
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ment may, by notification, confer all or any of the powers and duties of 
the Commissioner under the said Act. 

(f) ‘Depyty Commissioner’ means Deputy Commissioner of Commer- 
cial Taxes or Additional Deputy Commissioner of Commercial Taxes 
appointed under sub-section (1) of section 8 of the Bihar Sales Tax 
Act, 1959 (Bibar Act XIX of 1959). 

(h) ‘Inspector’, in relation to a dealer means Inspector of Commer- 
- cial Taxes appointed under sub-section (3) of section 8 of the Bihar sales 
Tax Act, 1959 (Bihar Act XIX of 1959), within whose jurisdiction any 
place of business of the dealer is situate, or, in relation to a desler 
permitted to file consolidated returns under the said Act, in any Circle 
or Sab-Circle, the Inspector of that Circle or Sub-Circle, or, where the 
dealer has no fixed place af business in the State, the Inspector of the 
Circle or Sub-Circle where the dealer is registered under section’7 of the 
Act. 

(k) ‘Sales Tax Authority’, includes Appellate Assistant Commissioner, 
Assistant Commissioner, Assistant Superintendent, Commissioner, 
Deputy Commissioner, Superintendent and Inspector. 

(m) ‘Sub-Circle’, means a Sub-unit of Commercial Taxes adminis- 
tration, specified in Appendix ‘B’ to the Bihar Sales Tax Rules, 1959, 
within the local limits of which a dealer’s place of business is situate, or, 
where the dealer has no fixed place of business in the State, the Sub- 
Circle in which he is registered under section 7 of the Act. 

(n) ‘Superintendent’, in relation to a dealer, means Superintendent 
of Commercial Taxes or Additional Superintendent of Commercial Taxes 
appointed under section 8 of the Bihar Sales Tax Act, 1989 (Bihar Act 
XIX of 1959), within whose jurisdiction any place of business of the 
dealer is situate, or, in relation to a dealer permitted to file consolidated 
returns under the said Act, in any Circle or Sub-Circle, the Superinten- 
dent of Commercial Taxes or the Additional Superintendent of Commercial 
Taxes of that Circle or Sub-Cirele, or, where the dealer has no fixed 
place of business in the State, the Superintendent of Commerial Taxes or 
the Additional Superintendent of Commercial Taxes of the Circle or 
Sub-Circle where the dealer is registered under section 7 of the Act. 

2. For the Form prescribed in sub-rule (8) of rule3 of the said 
Rales, the following Form shall be substituted, namely :— ' 
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3- In rules 6, 8, 9, 9A and 11 of the said Rules, for the worde ‘the 
Superintendent or Assistant Superintendents’ wherever the said words 
occur, the words ‘the Assistant Commissioner, the Superintendent or the 
Assistant Superintendent’ shall be substituted. 

4. In subrule (1) of rule 8 of the said Rules, for ‘the Bihar Sales 
Tax Act, 1947 (Bihar Act XIX of 1947)’, ‘the Bihar Sales Tax Act, 
1959 (Bihar Act XTX of 1959)’ shall be substituted. ae 

5. For sub-rule (8) of rule 8 of the said Rules, the following 
sub-rule shal! be substituted, namely :— i 

“(3)the Assistant Commissioner, the Superintendent or the Assis- 
tant Superintendent may direct a dealer to Dikt with his.return in 
Form I, statements, in duplicate, showing the total sales made by him 
to each registered dealer of different States separately during the period 
covered by the return.” 

6. In rule 12 of the said Rules, for ‘the Bihar Sales Tax Act, 1947 
(Bihar Act XIX of 1947)’, ‘the Bihar Sales Tax Act, 1959 (Bihar Act 
XIX of 1959)’ shall be substituted. 

Amendment no. 2 shall come into force with effect from the date of 
this notification ;- the other amendments shall be deemed to have come 
into force with effect from the first day of July, 1959. 


Published in the Bikar Gaxetis, Extraordinary, dated February 26, 1960. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 
No. C.S.T.-38/60—-3028-F.T.— The 16th February 1960.—In exercise 
. of the powers conferred by sub-sections (3) and (4) of section 18 of the 
Central Sales Tax Act, 1956 (LXXIV of 1956), the Governor cof Bihar is 
pleased to make the following amendments in the Central Sales Tax 
(Bihar) Rules 1957, namely :— 
Amendments 


1. In sub-rule (8) of rule 9 of the said Rules, for the words ‘‘which 
is reported under sub-rule (5) to have been lost, destroyed or stolen” 
the words “‘of which the particulars are published by the Commissioner 
under sub-rule (9)” shall be substituted. 

2. At the end of sub-rule (9) of rule 9 of the said Rules, the follow- 
ing shall be inserted, namely :— 

“or which, in the opinion of the Commissioner, are likely to be 





Published Jn the Bihar Gaxetis, Extraordinary, dated December 30, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT. 

No. STGL-AR-1020/59—17311-F.T.—The 30th December 1959,—In 
exercise of the powers conferred by section 46 of the Bihar Sales Tax 
Act, 1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to 
make the following anfendment in Form numbers XI and XII prescribed 
-by the Bihar Sales Tax Rules, 1959, the same having been previously - 
published as required by sub-section (1) of the said section :— 

' Amoudmont. . 

t.. In Form XI, for the entry ‘Deduct—Turnover on sales of goods 
exempted from general sales tax under section 4 (8) (a),’ occurring below 
sub-item (1), the following shall substituted, namely :— i 

Deduct— . 

(a) Turnover on sales of goods exempted from general sales tax 
under section 4 (3) (a) ; and f 

(b) Amount of sales tax actually collected as such, if any, along with 
sale prices received or receivable during the period in respect of sale of 
goods. ` - í 
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2. In Form XII, for the entry Daher- Tornaver on sales of goods 
exempted from both general sales tax and special sales tax under section 
4(3) (a)’, occurring Delo% sub-item (I), the following shall be subsisimted, 
eens — - 
Deduct— 
. (a) Turnover on sales of goods ae ae both general sales tax 
and special sales tax under section 4(3) (a) ; 
, (b) Amount ot sales tax actually cen: as such, if any, along with 
a sale prices received or receivable during the period i in respect of sale 
of goods. 


Published in the Biker Gazette, Extraordinary, dated June 27, 1860. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT - 

No. STGL-AR-105/60 CT.—8906-FT.—The 27th June 1860—In exer- 
cise of the powers conferred by section 46 of the Bihar Sales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to make 
the following amendments in the Bihar Sales Tax Rules, 1959, the said 
amendments having been previously published as required by sub-section 
(1) of the said.section :— 





Amondmenis 

I. In clause (b) of sub-rule (8) of rule 4 of the said Rules, for the 
words ‘the duplicate certificate’, the’ words “a duplicate copy of the 
certificate” shall be substituted. 

If. In rule 10 of the said Kules,— 

(a) in the proviso to sub tule (1), for the words, “without assigning 
any reason”, the words “in writing after giving the dealer a reasonable 
opportunity of being heard” shall be swbsisinéed ; and ` 

(b) in Clause (a) of sub-rule (6), for the words, “without assigning 
any reason”, the words ‘‘in writing after giving the dealer a reasonable 
Opportunity ‘of beiog heard” shall be substsinésd. 


The Bihar High Schools (Control and Regulation of Administration) 
Act, 1960. 


The following Act of the Bibar Legislature, having been assented to 
by the Governor on the 15th June 1960, was published in the Bikar- 
Gazette, Extraordinary, dated June 27. 1980. 

Bihar Act XIII of 1960 

An Act to control and regulate administration of High Schools oiher 
than schools owned by the State Government and matters connected therewith. 

Be it enacted by the Legislature of the State of Bihar in the Eleventh 
Yoar of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar High Schools (Control and Regulation of Administration) Act, 
1960. 

-(2) It extends to the whole of the State of Bihar, 

(3) It shall come into force at‘once. 

Notes 
Object ~The Board of Secondary Education constituted by tke State Govern- 
ment has hitherto exercised oontrol over-the manegement of non-Government 
oe high schools in ecoordance with the rales laid down in the Bihar Educa- 
tion Code as amended fromtimetotime. Ina recent case arising out of an action 
taken by the Board of Secondary Education against the managing committee of a 
‘recogalsed high school the Supreme Court has pointed out that the rules have no 
statutory force. It has, therefore, become necessary to enact a-suitable legislation 
and to give the Board of Secondary Education a statutory status and to validate 
actions taken and orders made already by the Board of Secondary Education.” (Vide . 
Statement of Objects and Reasons, printed in the Bihar Gasselte, ERREUS 
No. 303, dated February 7, 1980 \ 
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2. Definttions.—In this Act, unless there is ee repugnant in 
the subject or context,— 
(a) “Board” means the Board of Secondary Education established 
under section 3 ; 
(b) “high school” means the recognised school imparting instruction 
in secondary or higher secondary education ; 
(c) “prescribed” means prescribed by rules made under this Act; 


and 
(d) “recognised” means Fecoeniat¢ by the Board under section 4. 


Seotion 2 defines the terms Board, Neen School, Prescribed and Recognised. 


3. Establishment of Board of Secondary Education.—(1) The State 
Govarnment shall, by notification in the Official Gazette, establish a 
Board of Secondary Education consisting of a number of members not 
exceeding fifteen and the term of office of the members shall be three’ 
years (rom the date of publication of their names under this sub-section : 

Provided that until such Board is established, the Board of Secon- 
dary Education constituted under Government resolution no. 541, dated 
the 3{st January, 1956, read with Government orders no. 47U8 E., dated , 
the 28th August, 1956, no. 2088-E , dated the 16th May, 157, no. 404-E., 
dated the 2ad February, 1959, no. 3769 E., dated the 21st September, 
19 9/3rd October, 1959 and no 3786 E., dated the 21st September, 1959, 
shall be deemed to be the Board established rnder this section. 

(21 The Director of Pablic [astruction, Bibart, shall be the President 
of the Board and the State Government shall apprint one of its officers / 
po3ses3ing such qualifications as it may consider fit to be the whole-time 
Secretary of the Board ; and the President and the Secretary shall per- 
form sash functions as may be prescrib-d and as may be delegated to 
them by the Board under section 7. 

(3) If any member of the Board is unable by reason of his death, 
resignation or otherwise to ccmplete his full term of office, the vacancy 
so caused may be filled by the State Government by the appointment of 
an ther person and the person so appointed shall fill such vacancy for 
the unexpired portion of the term for which the member in whose place 
such person is appointed, would otherwise have continued in office. 

(4) No act or proceeding of the Board shall be questioned by reason 
morely of the existence of any vacancy in or any defect in the constitu- 
tion of the Board. 

. Functions of the Board.—The following shall be the functions of 
the Board, namely :— 

. (a) The Board may inspect high schools either through Boards of 
Inspectors appointed by it or through the inspecting officers of the Edu- 
cation Department of the State Government. 

(b) Subject to such conditions and restrictions as may be prescribed, 
the Board may grant recognition to schools impsrting in«tructicn jn 
secondary or higher secondary education and suspend or withdraw snch 
recogaition and any recognition granted by the Board to euch schools 
before the date of commencement of this Act and continuing on such 
date shall be deemed to have been granted under this Act 

(c) Subject to rules made in this behalf, the Board may make prenta 
to high ‘schools. 

(d) The Board may, with the approval of the State Government and 
subject to rules made in this behalf, make regulations for regulating the 
ce raditions of service of the employees of high sheers and for the discip. 
line and control of such employees. 
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(e) Subject to the.provisions of this Act, the rules and regulations 
made thereunder the Board may issue such directions to the managing 
committee of any high school as it may consider necessary in the interest 
of good administration of such school: 

(f) The State Government may revise any direction issued by the. 
Board under clause (e). 

(g) The Board shall perform such other functions as may be pres- 
cribed. 

Notes 
Section 4 prescribes the functions that the Board shall have. 


5. Managing Commstiees.—(1) For every high schoo] there sball be 
a Managing committee constituted in such [manner as may be prescribed. 

(2) If the Board 1s of the opinion that the managing committee of 
a high school is not functioning in a way conducive to the maintenance 
of discipline among its teachers and pupils and is net carrying out the 
directions of the Board or administering the finances of such school 
Properly it may, by an order, after giving the managing committee a 
reasonable opportunity of being: heard, suspend for a period not exceed- 
ing six months or dissolve the managing committee. 

Provided that in case of high schools established and administered 
by minorities based on religion or language, the Board shall not make 


* puch order. 


= 


(3) Where the Board suspends or dissolves a managing committee 
wader sub-section (2), the powers and duties of the managing Committee 
shall be exercised and performed by such person or persons as may be 
appolated by the Board until the expiry ot the period of suspension or 
the reconstitutioa of the managing committee, as the case may be. 

(4) Where a managing committee is dissolved under sub-section (2), 
a new managing committee shall be constituted in accordance with the 
rules made in this behalf within one year of such dissolution. i 

6. Appeal.—(1) Any person aggrieved by an order made by the ~ 
Board uader clause (b) of section 4 or under section 5 may, within sixty 
days of such order, prefer an'appeal to the authority appointed in this 


` behalf by the State Government ; and the appeal shall be disposed of in 


the prescribed manner. ' 
(2) The order of the appellate authority under sub-section (1) and, 


subject to such order, the order of the Board under clause (b) of section 
4 or section 5, shall be final. 


Note 

Section 6 makes provision for the filing af an n appeal by a person who is aggriev- 
ed from an order of the Board. 

7. : Delegation of powsr.—The Board may, with the previous approyal 
of the State Government, delegate to its Presidenter Secretary such of 
its powers or functions as it-may think fit 

8 Power to maks rules.—(l1) The State Government may, after 
previous publication and subject to the provisions of articles 29, 30 and 
337 of the Constitution of Indie make rules ‘not inconsistent with this 
Act for carrying ont the nurposes of this Act. 

{2) Until the State Government makes rules‘under this section, the 
provitinns contained in the Bibar Education Code, 7th Edition, as amend- 
ed from time to time, and all resolutions and orders of the State Govern- 
ment or of the Director of Public Instruction, Bihar.'a collection of 
which was onblished in the extraordinary issue of the Bihar Gasetis, of 
the 23rd March, 1959 and which are in force on the date of commence- 
ment of this Act, shall, in so far as they are not inconsistent with the 
provisions of ‘this Act and the provisions of the Constitution of India 
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relating to schools established and administered by Anglo-Indians and 
minorities based on religion or languege, be deemed to be the rules made 
under this Act for the purposes of this Act. . r 

(3) Every rule mads under this section shall be laid as soon as may 
be after it is made, before each House of the State Legislature while it is 
in session for a total period of fourteen days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both Houses agrea in making any modification in the rule or both Houses 
agree that the rale should not be made, the rule shall thereafter have 
. effect only ip such modified form or be of no effect, as the case may be; 80 
however, that any such modification or anoulment shall be without pre- 
judice to the validity of anything previously done under that rule. 

9. Validation of previous actions and orders.—All actions taken and 
all oarders made before the commencement of this Act in regard to high 
schools by the State Government or the Board of Secondary Education 
referred to in the proviso to sub section (1) of section 3 and by any such 
Board constituted by the State Government at any time before the cons- 
titution of that Board shall, in so far as they are not inconsistent with 
the provisions of the Constitution of India relating to schools established 
and administered by Anglodndians and minorities based on religion or 
language, be deemed to have been validly taken and made and they shall 
not be called in question on the ground that the said actions or orders 
were not taken or made in accordance with any law. 

Notes 


Section 9 validates all previous actions and orders inade by the State Govern- 
ment and the Board of Secondary Education in regard to High Schools. 
>- 10. Saving.—Nothing in this Act shall apply to any school owned 
by the State Government. . - me 


Published in the Bihar Gazetts, Extraordinary, dated December 29, 1959. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 

No. STGL-AR-1021/59—17214-F.T.—The 28th December 1959—In 
exercise of the powers conferred: by section 46 of the Bihar Sales Tax Act, 
1959 (Bihar Act XIX of 1959), the Governor of Bihar is pleased to make 
the following amendment in the Bibar Sales Tax Rules, 1959, the said 
amendment having been previously published as required. by sub-section 
(1) of the said section :— f . f : 

A mondmeont - 

A. For rule 31 of the said Rules, the following rule shall be s#bstitu- 
ied, namely :— 

“31. Restriction on movement of goods.—No person shall transport 
by road, river-craft, or coolie from any railway station, steamer station, 
ait-port, post office or any other place, whether of similar nature or other- 
wise, notified in this behalf by the State Government under section 42, 
any consignment of such goods,,exceeding such quantity, as may be 
specified in the notification, except in accordance with the following 
conditions, namely :— 

(1) If any such consignment is to be so transported by or on bebalf 
of a dealer, he shall— : . 

(a) make an application in Form XXVIII, in triplicate, to the appro- 
priate authority of the Circle or the Sub-Circle, as the case may be, -for 
the grant of a permit in Form XXVIIIA to enable him to transport the 
consignment. The said authority, on being satisfied about the particulars 
furnished, and after making such enquiry as may be deemed fit, shall 


s 
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countersign all the three copies of the application and prepare a permit, 
in triplicate, in Form XXVIIIA ; two copies of the permit, together with 
two copies of the countersigned application, shall be made over to the 
applicaat, the third copy of both shall be retained by the said authority; 

(b) produce, where the consignment is to be transported from any 
railway station, steamer station, air-port or post office, notified undet 
the said section, for countersignature, before the appropriate authority 


of the Circle or the Sub-Circle, as the case may be, the railway receipt or ` 


other document required for the purpose of obtaining delivery of the con- 
signment together with the two copies of the countersigned application 
in Form XXVIII and the two copies of the permit in Form VIIIA. 
The said authority shall thereupon coantersign the railway receipt or 
other document, seal the same with its official seal and make endorse- 
meat, on both copies of the countersigned application and the permit, of 
such particulars as may be necessary, including -particulars of goods to 
be actually transported, and shall sign, seal and date the endorsement. 
One copy of the countersigned application and of the permit shall be 
retained by the said authority and the qther copy shall be returned to 
the dealer, the con-ignment fshall thereafter be transported, without 
uadaa re.triction, except for normal ch and inspection en route : 
{c) produce, where the consignment is to transported from, across 
or beyond any place, notified under section 42, other than railway 
station, steamer station, air-port, or post office, the two copies of the 
couatersigned application in form XXVIII and the two copies of tle 
permit in Form XXVIiIIA before the authority or officer authorised by 
the State Government under sut-section (2) of section 42 and exercising 
jurisdiction atthe said place. The said authority or officer shall, after 
such inspection and checking as may be deemed necessary, endorse, on 
both copies of the countersigned application and the permit, such 
particulars as may be deemed necessary, including particulars of the 
goods to be actually transported, and sball sign, seal and date the 
endorsement ; one copy of the countersigned application and of the 
. permit shall be retained by the said authority or officer and the other 
copy shall be returned to the dealer, and the consignment shall there- 
after be transported, without undue restriction, except for normal 
checking and inspection en route. : 

(2) Subject to the provisions contained in sub-rule (3), where any 
such consignment is to be so transported, otherwise than by or on behalf 
ofa dealer, the person by whom oron whose behalf the consignment is 
to bs transported, shall make an appiication for permission to transport 
the consigament under sub-rule (4) to the authority authorised by the 
State Government under sub-section (2) of section 42 and exercising 
jurisdiction in the area from which the consignment is to be transported; 
the said authority, on beiug satisfied about the particulars furnished, 

‘and after making such enquiry as may be deemed fit, shall grant the 
pormission and the consignment thereafter may be transported without 
nadui restriction, except for formal checking and inspection en route. 

(3) (a) If any such consignment is to be a0 transported, from a place 
outside Bibar to,another such place, across or beyond any place in the 
Stateio Bihar, -notified under ‘section 42, other than railway station, 
steamer station, air port or post office, the person transporting the con- 

. #igament shall make a true declaration in Form XXVIII, in triplicate, 
“to the authority or officer authorised under sub-section 12) of section 42 
and exercising jurisdiction at the first such notified place fallihg on the 
route; ` . ‘ 

. (b) the said authority or officer, on being satisfied about the parti- 
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-0 


74 THE BIHAR LEGISLATURE (MEMBERS” SALARIES AND { 1960 
ALLOWANCES) ACT, 1960. 





s 


culars furnished, and after making such enquiry as may be deemed fit. 
shall countersign all the three copies of the declaration and shall also 
date and seal the same ; two copies of the declaration shall thereupon be 
returned to the said person, after making an endorsement or one of 
them abont the particulars of the authority to whom it shall be surren- 
deted before the consignment is taken outside Bihar, and the third 
copy shall be retained by the said authority or officer and the consign- 
ment thereafter shall be transported, without undue restriction, excep 
for normal checking and inspection en route. ; : 
(5) Subject to the provisions contained in sub-rule (3), an authority 
adthorised by the State Government under sub-section (2) of section 42 
may, for good and sufficient reason, permit any person, other than a 
dealer, to transport any consignment of goods notified under the said 
section, exceeding thé quantity specifiedin the notification, from any 
railway station, steamer station, air-port, or post office or any other 
place notified under the said section ; such permission shall be in writing 
and shall bear the signature with date and the seal of the said authority. 
Ex plenation.—For the purposes of this rule, the expression “appro- 
priate authority” shall mean, iù the case of a Circle, the Assistant Commi- 
ssioner, the Superintendent or Assistant Superintendent of the Circle and, 
in the case of a Sub-circle, the Additional Superintendent or Assistant 
Superintendent of Sub-circle.”- ` i j 
B._ After rule 81 of the said rules, the following rule shall be 
inserted, namely :— . i i 
_ “SLA. Preservation of theapplication and the permit.—The authority 
prescribed in rule 12 may require, subject to the provisions ot sections 
16 and18, a dealer to produce bis copy of the permit in Form XXVIIIA 
and the application in Form XXVITI, grant to him. under sub‘rule (1) of 
rule 31, for inspection at any time before or after assessment.” 


The Bihar Legislature (Members’ Salaries and Allowances) Act, 1960. 
The following Act of the Bihar Legislature, having been assented to 
by the Governor on the Sth Jnly 1960 was published in the Bihar 
Gases, Extraordinary, No. 289, dated July 14, 1960. 
Bihar Act XV of 1960. 

As Act to provide for the paymemt of salaries and dilowances to 

‘members of the Bikar Legislalure. 
_. Be it -enacted by the Legislature of the State of Bihar in the 

Eleventh Year of the Republic of India as follows :— 
` L Shortie and commencement.—{1) This Act may be called'the 
Bihar Legislature (Membera’ Salaries and Allowances) Act, 1960. 

(2) Sections 2, 3 and 4 shall be deemed to have come into force on 
the 3rd February, 1960 and the remaining sections shall’ come into force 
at once. : 


Notes : 

Object. —“In order to give effect tu tae salaries and dally allowances at enhan- . 
ced rate to the mombersand to provide for the facilities which are enjoyed by the ., 
mambers, it is proposed to repeal the Aot of 1938 and replace it by a fresh Act 
‘under Article 1935 of the Constitution of India. Henos this Bill.” [Vide Statement 
of Objocty and Reasons, printed in the Bikar Gasstis, Extraordihary, No. 246, 
datéd May 26, 1960. ] ; 

_ '2  Defisitsons.—In this Act, unless there is dnything repugnant in: 

. the subject or context,— - 

(a) “Assembly” means the Bihar Legislative Assembly ; ; 

(b) “Chief Whip” means the member appointed as the Chief Whip 
by ths party which forms the Government ; = : 
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to “Council” means the Bihar Legislative Coad 

; (d) “Joint Committee” means a Committee appointed by both the 
- Assembly.and the Council and consisting of members of the Assembly 
and of the Council ; 

- (e) “Joint meeting” means a meeting consisting of members ofthe , 
Assembly and of the Council assembled together ; 

i (f) “meeting of the Assembly’” means a meeting of the Assembly or 
of any Committee appointed by, and consisting of, members of | the 
Assembly ; : 

(g “meeting of the Council” means a meeting of the Council or of 
ay aan appointed by, and consisting of, members of the 
un 
(h) “member” means any member of the Assembly or of the Conncil 
other. than the Chairman, Deputy Chairman, Speaker, ARARE 

; ne a Deputy Minister -or a salaried Parliamentary etary ; 
an 

(i) “session” means the whole period. ‘commencing with the first 
meeting of the Assembly or the Council summoned by the Governor and 
ending with the day of termination of the sittings of the Assembly or 
the Council by an adjournment ss st followed by prorogation. 


This section defines the terms Acao «Chief Whip”, “ Council”, “Joint 
Committee”, “Joint Meoting’, ‘meeting at the Assemb r “mosting tho 
Counoll”’, “member” and “seasign” 

3. Salaries of members —Each member shall be entitled to receive a 
salary at the rate of two hundred and fifty rupees a month which shall 
accrue to bim from the day on which he is declared duly sleeted, yr $ 
the case of a member nominated by the Governor to fill @ seat 
Legislative Assembly or the Legislative Council from the “date on eine 

_ he is so nominated, or, if such declaration or nomination is made before 
the vacancy occurs, from the date of oceurrence of the vacancy : 

Provided thet the salary shall not be paid until the member has 

- made ‘and subscribed the oath or seiapmation Feferred to ip article ‘188’ of 
the Constitution of Indie: : 

Provided further that— 

(iLin the case of a member of a new a Legislative Assembly constitut- 
ed after a ganeral election, the salary shall be paid only from the date 
appointed for+be first meeting. of that Assembly or ifthe old Legislative 

‘Assembly has been dissolved before the aloreseld date, then iro w the 
date of such dissolution ; 

-(li) in the case of-a member of the Laginlutive Council, the salary 

. shall be paid only from the date-on which his term of office as a member 
of the said Council commences : 

Provided also that the salary paid to each member shall be liable to 
such ‘deductions for continued absence as may -be provided in the rules 
made by the State Government in this-behalf, 

4. Travelling and daily allowance of certain members for attendin nE 
Joint Mastings or meotings of ihe Assembly or of ths Cownctl-or of Jot 
Commitics or for transacting any. other -business.—Subject to such roles a8 
may be made by the State Government in thia bebalf,— . i 

(1) each member shall be entitled:to receive a dally allowance at the 
rate of fifteen rupees per diem for each day, or part thereof, of residence, 

‘for the purpose of — Š 
(a) attending meetings, at the plece at which a Joint Meeting or a 
meeting ef the Assembly or-of the Council or of any Joint Committees, 
as-the case may be, is held including period of residence, not exceeding 


a - 
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one day, before the commencement, and after the close, of a session of 
the Assembly or of the Council ; or 

(b) attending to any other business connected with his duties as a 
member : 

Provided that the member certifies that he was present at the place 
at which such meetings were held or such other business was transacted 
on those days ; and ; . . 

(2) there shall be paid to each member in respect of every journey 
performed by him for the purpose,of attending a Joint Meeting or a meet- 
ing of the Assembly or of the Council or of a Joint Committee, as the 
case may be, or for the purpose of attending to any other business con- 
nected’ with bis duties as a member, from his usual] place of residence to 
the p'ace-where a Joint Meeting or a meeting of the Assembly or of the 
Council or of any Joint Committee is held or the other business is to be 
transacted and for the return journey from sach place to his usual place 
of residence,— 

(i) for a journey performed by rail, one and a half first class fares ; 

(i1) for journey performed by road, fifty Naye Paise a mile: 

Provided that where a member travels by his own car which has to 
be transported across a river, he shall, in addition to the road mileage 
referred to above, be entitled to recovery of ferry charges, at such rater 

„as may be determined by the State Government for transport of hie car, 
both for his forward and back journey : 

Provided further that no allowance under this clause shall be paid to 
any member who ordinarily resides within five miles from the place at 
which a Joint Meeting or a meeting of the Assembly or of the Council or 
of any Joint Committee is held or other business connected with his 
duties a3 a member is transacted. 


; Notes i E 
Section 4 makes provision for travelling and daily allowance for certain mem- 
bers for attending Joint Moetings or meetings of the Assembly or of the Council or of 
Joint Committee or for trensacting any otber business. 


5. Residence of Chief Whip and members —(1) The Chief Whip shall 
be entitled, without payment of rent. to the use df— 

(a) a residence with a garage at Patna for the period he holds the 
office of the Chief Whip and for a period of 15 days immediately there- 
after;and ` 

(b) a residence with or without a garage at any other place at which 
a session of the Legislature of the State of Bihar may be held during, and 
for a period nòt exceeding one week before and one week after, the 
session. 

(2) A member may be provided with a residence at Patna and at any 
other place at which a session of the Legislature of the State of Bibar 
may be held on payment of a house rent at such concessional rate and 
subjsct to such other conditions as the State Government may, from time 
to tım», by rules, determine. 

_ (3) The Chief Whip and any other member who is provided with a 
residence uader sub-section (2) shall be entitled, without payment of any 
rent, to be provided with furniture on such scale as the State Govern- 
moat miv, by rales, prescribe, 

6. ` Grant of medical facilities and concessions to members.—A member 
and the mambers of his family shall be entitled to such facilities and con- 
cessions in respect of free medical attendance and supply of medicines 
and of accommodation in hospital as the State Government may, by 
rules, determine. 
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Notos 

Settion 6 makes provision for th 

gear eee s pi a o grant of medical facilities and concessions to 

. 7. Power to make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette, make rules for the purpose of carrying out- 
the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the State Government may, make rules, to determine,— 

(a) the method by which salaries and allowances shall-be drawn 
and the manner and form in which bills for such salaries and allowances 
shall be prepared, countersigned and cashed ; 

(b) what shall constitute continued absence and the extent of 
deduction which mey be made from the salaries of members for such 
absence ; ; 

(c) the period during which, and the conditions subject to which 
daily and travelling allowances are to be drawn and the rates at which 
travelling allowances are to be drawn ; 

(d) the concessional rates at which house rent shall be paid by 
the members ; and i 

(e) the grant of medical facilities and concessions to members and 
their families. ; 

(8) Every rule made under this section shall be laid as soon as 
may be after it is made, before each House of the State Legislature 
while jt is in session for a total period of 14 days which may be com- 
prised in one session or in two successive sessions, and if, before the 
expiry of the session in which it is so laid br the session immediately 
following both Houses agree in making any modification in the rule or 
' both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be ; so however, that any such modification or annulment 
shall be without prejudice to the validity of anying previously done 
under that rule. i 

8. Right to pension not affected by receipt of salary or alowance paid 
under this Act.—Nothing in this Act shall prevent a member from draw- 
ing any other salary or allowances or pension to which heis entitled in 
addition to any salary ,or allowances to which he is entitled under this 


Act. 

9. Rsepeal.—The Bihar Legislature (Members’ salaries and Allows 
ances) Act, 1938 (Bihar Act VIII of 1938), is hereby repealed. 

Pablished in Bikar Gaxetie, Extraordinary No. 290, dated July 15, 1960, 
GRAM PANCHAYAT DEPARTMENT. 

No. 8749-G.P.—The 15th July 1960.—In exercise of the powers 
conferred by sub-section (3) of section 30 of the Bihar Panchayat Raj 
Act, 1947 (Bihar Act VII of 194%), the Governor of Bihar is pleased to 
direct that the Chief Officers of Village Volunteer Forces shall perform 
the following duties anywhere in this State, namely :— 

(1) maintenance of law’and order ; 7 : 

(2) protection and guarding of public properties belonging to the 
Ceatral Government or the State Government ; 

(3) in case of any strike, prevention of intimidation of loyal 
workers and protection of the members of their families ; and : 

4) performance of such other emergency duties as may be imposed 
on "the Chief Officers byxany District Magistrate or Sub-Divisional 
Magistrate. : 
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Published in Bikhar Gazette, Extraordinary, No. 306, dated July 30, 1960. 
REVENUE DEPARTMENT. 
No. BC-27/60 —6534-R.—The 25th July 196(.—In exercise of the 
. powers conferred by section 12 of the Census Act, 1948 (XX XVII of 
1948), as amended from time to time, -the Governor of Bihar is pleased 
to authorise all District Magistrates in the State of Bihar to sanction 
prosecution under the said Act. 


— 





Published in the Bihar Gaxetis, Part II, dated August 10, 1860. 
POLITICAL DEPARTMENT 

No. 1/G2-104/60 PP.—7u25,—The 22nd July, 1960.—In exercise of 
the powers conferred by section 20 of the Prize Competitions Act, 1955 
(42 of 1955), the Governor of Bihar is pleased to make the following 
amendment in the Bihar Prize Competition Rules, 1959, the same 
having been previously published as required by sub-section (1) of the 
said section, namely :— 

oN Amondment 


In Form ‘B’; appended to the said rules, after condition No. 3, the 
following condition shall be inserted, namely :— . 

“8A. The licensee shall not promote or conduct any competition 
outside India and all tickets, coupons, advertisements, posters and bills, 
list of prize winners and other documents for use in the prize compe- 
tition or descriptive of such competition or otherwise relating thereto, 
shall bear in bold letters a note stating that the competition shall not be 
available for persons residing outside India.” 


No. I/R2-102/59-PP.—7115.—The 25th July 1960.— In exercise of 
the powers conferred by section 7 of the Police Act, 1861 (V of 1861), 
the Governor of Bihar is pleased to direct that the following amend- 
ment shall be made in the rules contained inthe Bihar and Orissa 
Police Manual, 1930, namely :— . 

Amendment 

After sub-rule (b) of rule 840 of the said rules, the following sub-rule 
shall be inserted, namely :— 

“(c) A Government servant against whom a criminal charge or a 
proceeding for arrest for debt is pending should also be placed under 
suspension by the issue of specific orders to this effect during periods 
when heis not actually detained in custody or imprisoned (e.g., while 
released on bail), if the charge made or proceeding tsken sgainst him is 
connected with his position as a Government servant or is likely to 
embarass him in the discharge of his duties as such or involves moral 


turpitude.” E 


ed 


The Bihar State Universities (Patna, University of Bibar, 
Bhagalpur and Ranchi) Act, 1960. 
` The following Act of the B har Legislature having been assented to 
by the Governor on the 23rd June 1¥60, was published in the Bihar 
Gazettes, Extraordinery, No. 272, dated July 7, 1960. - 
~ Bihar Act XIV of 1960. f 
An Act to establish and incorporate affiliating-cwm-Teachnig Univer- 
sities at Patna, Musaffarpur, Bhagalpur and Ranchi in the State of Bihar. 
Be it enacted by the Legislature of the State of Bihar in the 
Eleventh Year of the Republic of India as follows :— 
1. Short title and- commencemont.—(1) This Act may be called the 
Bihar State Universities (Patna, University of Bibar, Bhegalpur and 
Ranchi) Act, 1960. 
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(2) It shall come into farce on such date asthe State Government 
may, by notification in the Official Gazette, appoint. 
Notes 


Object.—‘‘This BI seeks to establish teaching-cum-affiliating Universities at 
Patna, Muzaffarpur, Ranchi and Bhagalpor. 

The Patna University and the University of Bihar were established in 
1952. Since then there has been tremendous development and expansion of univer- 
sity education and the need for more universities, in order to ensure closer 
supervision and a better standard of teaching in the colleges whose number has 
increased considerably during the past eight years, has been keenly felt and there 
has been a persistent public demand for the establishment of universities at 
Muzaffarpur, Bhagalpur and Ranchi.” [ Vide Statement of Objects and Reasons, 
printed in the Bikar Canine. Extraordinary, No. 185, dated 28th Apru, 1960. j 

2. Dejinttions.—In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) ‘Academic Council’ means the Academic Council of the Uni- 
versity ; , 

(b) “annual meeting” means one of the ordinary meetings of the 
Senate held every year under sub-section (1) of section 19 and declared 
by the Statutes to be the annual meeting of the Senate ; 

(c) “Chancellor” means the Chancellor of the University ; . 

(d) “college” means an institution admitted to or maintained by 
. the University, in accordance with the provisions of this Act, in which 
instruction is given, subject to the Pora contained in clause (15) 
of section 4, to the students of the college up to and including a standard 
below the p:st-graduate standard under conditions prescribed in the 
Statutes ; ' d 

Explanation.—For the purpose of c'ause (j) of section 30, sub-sec- 
tions (2) and (3) of section 39 and sections 40,45 and 47, the expression 
“college” does not include any college owned and maintained by the 
State Government and not transferred to the University under sub- 
section (1) of section 57. 

(e) “Head of a College department” means the heed of any depart- 
ment of a college ; 

(f) “Head of a University department’ means the head of any 
department maintained by the University for imparting instructions to 
the students of the University in the post-graduate standard under 
coaditions prescribed in the Statutes, and includes the director of any 
institute maintained by the University for the promotion of research 
or for imparting instruction ‘to the students of the University in the 
post-graduate standard ; ` 

(g) “hostel” means a place of residence for students of the Univer- 
sity maintained or recognised by the University either as part of or 
separate from a college, in accordance with the previsions of this Act ; 

(h) ‘‘prescribed”’ ‘means prescribed by this Act or by the Statutes, 
the Ordinances, the Regulations or the Rules framed thereunder ; 

(i) “principal” means the head of a college ; 

(j) “Professor” means a teacher on the staff ofa college possessing 
such qualifications as may: be prescribed by the Statutes : . 

(k) “registered graduate” meansa graduate of the University ente- 
red in the register of registered graduates maintained under the 
provisions of this Act, on payment of a registration fee of ten rupees to 
the University by every person admitted toa degree of the University 
alongwith the fee for admission to such degree and includes a graduate 
of the Patna University established and incorporated under the Patna 
University Act, 1917 (XVI of 1917) who has made a proper application 
together with a fee of ten rupees, within one year of the commencemont 
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of tbis Act, for being ‘registered as a registered gracuate of the Uni- 
versity. 

Explanation,— (i) Any person whe is admitted to more than one 
degree of the University shail not be required to pay such registration 
fee more than once. 

(ii) Any person who was or was deemed to be a registered graduate 
under the Patna University Act, 1951 (Bihar Act XXV of 1951) or the 
University of Bihar Act, 1951 (Bihar Act XXVII of 1951) shall be 
deemed to be a registered graduate of the University established and 
incorporated under section 3 within whose jurisdiction the college {rcm 
which he graduated is situated : 

Provided that such graduate may, within one year of the commence- 
ment of this Act, elect in writing to be treated as a registered graduate 
of any one of the Universities incorporated and established under sec- 
tion 3 and pn such election being made,he shall be deemed to bea 
registered graduate of that University only ; 

(1) “Senate” means the Senate of the Uxiversity ; 

(m) “State Public Service Commission’ means the Public Service 
Commission for the State of Bihar constituted under article 315 of the 
Constitution of India ; 

(n) “Statutes”, “Ordinances”, “Regulations” and ‘Rules’ mean 
respectively the Statutes, Ordinances, Regulations and Rules of the 
University for the time being ın force ; 

(0) “Syndicate” means the Syndicate of the University ; 

(p) “teacher” includes Principal, University professor, professor, 
reader, lecturer and other person imparting instruction in a department 
or institute maintained by the University orio any of the colleges but 
does not includea research Scholar or research Fellow ; 

(q) “teacher of the University” means a teacher employed by the 
University in any of the departments or institutions maintained by it or 
in any of the colleges transferred’ toit under sub-section (6) of section 3 
or section 57 ; 

(r) “the University” means the Patna University or the University 
of Bihar or the Bhagalpur University orthe Ranchi University estab- 
Ushed and incorporated under section 3, as the case may be ; 

(8) “the University Fund” means the fund of the University estab- 
lished under section 38 ; 

(t) ‘University Professor” means a teacher engaged in giving 
instructionin a department or institute maintained by the University 
fdr imparting instruction to the students of the University in the 
post-graduate standard and possessing such qualifications ns may be 
prescribed by the Statutes ; 

(a) Vice-Chancellor” means the Vice-Chancellor of the University ; 
and s 
(v) “Warden” means the head of a hostel. 

Notes : 
Seotion 2 defines the terms Academic Council, dnnual meeting, Chancellor, 


college, Head of a college department, Head of a University Department, hostel, 
prescribed, Principal, Professor, etc. 


3. Establishment asd incorporation of Universtties.—(1) There shall 
be established, with effect from the date of commencement of this Act, 
the following four Universities, namely :— 

(a) the Patna University with headquarters at Patna and territorial 
jurisdiction over the whole of the Patna Division; 

(b) ths University of Bihar with headquarters at Muzaffarpur and | 
tetritorial jurisdiction over the whole of the Tirhut Division; 


t 
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(c) ~the Bhagalpur University with headquarters at Bhagalpur and 
territorial jurisdiction over the‘whole’ of the Bhagalpar Division; and 

(d) the Ranchi University “with ‘headquarters iat, Ranchi and terri- 
torial jurisdiction over the whole of the Chotanegfur Division: m 

- ‘Provided “that ‘the State’Government ' ay, by notificatjon in the 
Official Gazette, alter the'ferfitérial jurisdiction of the University. 

(2) All “notifications whder the’ proviso to shb-séction (J) sballbe 
laid before the State Legislature, as soon as may be, after they 
are issued. ; A bi), ae pao TAE LEN 

(3) (i) The first ‘Chancellor, the firét _ Vice-Chancellor, the, first 
members of the Senate, the Syiidicate and the Academic Council and 
all persons who may héreaftér becdnie such’ dificers or members,.so long 
as they continue td hold such ‘office or membership shall constitute a 
body corporate by the name ` of the University specfied in sub- 
section (l). We ee es er 

(ti) The University shall Edve perpetual succession and a common 
seal and shall sue and be sued bythe stidndme., =, 

(4) No educational institutidh beydnd the territorial jurisdiction 
of a University specified in sub-section (1) shall, except byan order of 
the State Government published in the Official Gazette, form part; of or 
be admitted to the privileges of that University, and no such institution 
within the said territorial jurisdidtion shall si uiar}y, form part of or be 
recognised by or seek admission to any privileges of aliy.other University 
incorporated by law in India, and djy such recognition , granted by any 
sach other. University to any such institutidn within the said, territorial 
jurisdiction prior to the’ commencement of’ this Act shall be deemed to 
be withdtawa on the commencement of this Act; | Siar ar 

. Provided that this sab-section shall not affect the. povasions. of the 
Keane Singh Dàrobenga Sanskrit Vishvavidyalaya Act, 1$60 (Bihar 

ct-VI of 19860). te Be” e E E EAT 

(5) With effect from the’ commèncebent of this Act, all ‘educational 
institutions admitted’ to! thé priviléges’ of the Patnd’ University esta~ 
blished under the Patna” University Act; 1951 (Bihar Act XXV, of 1951) 
or of the University of’ Bihar established’ under the University.of Bihar 
Act, 1951 (Bihar.Act XXVII of 1951) and situated within the territorial 
jurisdiction of the University shdll, so far'as may be consistent, with the 
provisions of this Act, be deemed to be colleges admitted to the privileges 
of that University : i oe cae ORs once 

Provided that if fu tespéct'of uny educational institution the yndi 
cate of the University of’ Bihar’ established under the University of .Bibar 

- Act, 195! (Bihar Act’ XXVIT of 1951) has made tor ts affiliation a re- 
commsndation which is subsisting at‘the fime of commencement of this 
Act, such institution shall be deeméd to be admitted to the privileges of. 
the University within whose territorial jurisdiction, itis situated, if an 
ord sr to thit effect is made by the State Government. ane! 

(6) With effect fromthe date of commencement of this Act the 
co'leges and attached hostels, other buildings together with the articles 
of fucniture, libraries, books, laboratories, stores, instrumenta, af pajam 
tus, appliances and equipments of such institutions and buildings trars- 
ferred to the maintenance and contro! of the Patna University under 
the Patna University Act, 1951 (Bihar Act XXV of 1951) or the Uni- 
versity of Bihar under the University of Bikar ‘Act, 1951 (Bihar Act 
XXVII of 1961), shall be deemed to haye beeh and ara hereby transferred , 
tothe maintenance ‘and control of the Universjty., within whose terri- 
torlal jarisdiction they are situated, subject to such tarms and conditions 
as were in force immediately before ‘He date of such commencement. 
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4. Purposes and powers of the University.—The purposes and powers 
of the University shall be the a eine, namely :— 
: (1) to provide— - 
. (i) for instruction in such branches of learning as the University 
* may think fit including professional studies and technology ; and 
(ii) for research and for the advancement and dissemination - 
of knowledge ; : 

(2) to hold examinations and to grant and confer degrees, diplomas 
and certificates and other academic distinctions to and on persons who— 

(a) shall have pursued an approved course of study in the University 
and shall have passed the n of the University, under condi- 
tions laid down in the Statutes, the Ordinances or the Regulations ; 

(b) are teachers, librarians and laboratory assistants in educational 
institutions or any other persons under such conditions as may be pres- 
cribed in the Statutes, the Ordinances and the Regu'ations and shall 
have passed the examination of the University, under like conditions; or 

(c) shall have carried on independent research under the conditions 
laid down in the Statutes, the Ordinances or the Regulations ; 

(3) to confer honorary degrees or other distinctions on persons; 

(4) to provide such lectures and instruction for, and to grant such 
diplomas to, persons, not being members of the University, as the Uni- 
versity may determine ; 

(5) to inspect all colleges and hostels ; f 

(8) to co-oparate with other Universities and authorities in such 
manner and for such purposes asthe University may determine ; 

(7) to institute Profeasorships, Readerships, Lecturerships, and 
aay other teaching posts required by the University and to appoint 
Persons to such Professorships, Readerships, Lecturerships and posts; 

(8) to recognise teachers as qualified to give instruction in colleges ; 

(9) to institute and award Fellowships, including travelling Fellow- 
ships, scholarships, exhibitions, medals and prizes in accordance with 
the Statutes, the Ordinances and the Regulations ; 

(10) to institute, maintain and manage colleges and hostels and to 
Tecogaise colleges and hostels not maintained by the University ; 

(11) to demand and receive such fees' as may be prescribed by 
the Ordinances ; 

(12) to supervise and control the residence and discipline of students 
of the colleges and the University and to make arrangements for pro- 
moting their health and general welfare and for that purpose to have 
_ Powers to appoint and constitute such committees as may be prescribed 

in the Statutes and the Ordinances ; 

(13) to enter intg agreement with other bodies or persons for the 
purposes of promoting the purposes of this Act including the assuming 
ofthe management of any institution under them and the taking over 
of the assets and liabilities ; 

(14) to undertake the conduct of post-graduate teaching, research 
and work in dspartm:nts maintained by the University or the State 
Government ; . 

(15) to arrange and provide, whenever the University considers 
necessary, for post-graduate teaching in any subject in any college and 
to utilise for the said purpose, the buildings of that college or any portion 
thereof, and such members of the staff andthe articles of furniture, 
library, books, laboratories, stores, instruments and other equipments of 
that college as may be prescribed ; and 

{16) to do all such other acts and things, whether incidental to the 
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powers aforesaid or not,as may be requisite in order to further the objects 
of tne University asa teaching and examining body, and to cultivate 
and promote arts, science and other branches of learning. 


otes . 
Section 4 makes provision for the powers and purposes of the Bihar State 
Universities. 


5, University open tô all classes, casies and creeds.—No person shall 
be excluded from membership of any of the authorities of the University 
or from admission to any degree or course of study, on the sole ground 
of sex, race, creed, class, caste or political belief and it shall not be lawful 
for the University to adopt or impose on any person any test whatsoever 
relating to religious or political belief or profession, in order to entitle 
him to be admitted thereto as a teacher or student, or to hold any 
office or appointment therein, or tu graduate thereat, or to enjoy of 
exercise any privilege thereof, except where in respect of any particular 
benefaction accepted by the University, such test is mads a condition 
thereof by any testamentary or other instrument creating such 
benefaction. : 

6. Teaching of the University.—(1) All recognised teaching in 
connection with the University courses shall be conducted through the 
colleges, and through departments maintained by the University, subject 
to the general control of the Academic Council, and shall include lectur- 
ing, work in laboratories, or workshops, and other teaching conducted 
in the University and the colleges by the University professors, professors, 
readers, lecturers and other teachers thereof in accordance with any 
syllabus prescribed by the Regulations. 

(2) The authorities responsible for organising such teaching shall be 
prescribed by the Statutes. 

(3) The courses and curricula shall be prescribed by the Regulations. 

(4) In addition to recognised teaching, tutorial and other supple- 
mentary instruction shall be given in the colleges subject to the control 
of the University or in the departments maintained by the 
University. 

(5) It shall not be lawful for the University or for any college to 
maintain classes forthe purpose of preparing students for admission to 
the Universivy : 

Provided that the University or any college may maintain classes for 
preparing students who have passed the matriculation examination or 
secondary school examination or higher secondary school examination 
or any equivalent examination held by any other University or body 
incorporated by law for the time being in force and Tecognised by the 
University for admission to a degree course of the University. 

7. Officers of the University.—The following Shall be the officers o 
the University, namely :— 

(1) the Chancellor ; 

(2) the Vice-Chancellor ; ` 

(3) the Treasurer ; 

(4) the Registrar ; 

(5) the Deans of Faculties ; 

(6) the Finance Officer ; and 

(7) such other persons as may. be declared by the Statutes to be the 
officers of the University. 

at Notes — 

Section 7 makes provision tor the appointment of a Chanoellcr, ViceChar cellor, 

freasurer, Registrar, Deans of Fagulples and Finance Officer, etc. 


er 
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8. The Chancellor —(1) The Governor of Bihar shall be the Chance- 
llor'and shall, ‘by virtue of his office, be the head ofthe University and 
the President of't. Senate, and shall, when present, preside at meetings 
of the Senate, and at any convocation of the University. 

. ,, (2) The Chancellor may, by order'in writing, -annul any proceeding 
ol tue University which is not in conformity with this Act; the Statutes, 

' the Ordinancés of the Kegulations: . : 
z x Provided that, 'pefore making any such order, he ahall call upon the 
‘University to show cause within the time specified by him why such an 
.order should not be made, and if‘any cause is shown, he shall consider the 
same, © vG o. e 7 5 f 

|, (3) Every própósal for the conferment of an honorary degree shall be 
subject to the connrmation ‘of the Chancellor. - : 

~; (œ) ‘Where. power is conferred ypon bim by this Act or the Statutes 
to nomingte ‘persons’ to authorities and bodies of the University, the 

Chancellor shall; to the extent.necessary and without prejudice to such 
powers, nominate persons to represent interests not otherwise adequately 
represented. : 

3 (5) The Chancellor shall have such other powers as are conferred on 

him by this Actor the Statutes. toy . 

.t% The VicøChancellor.—(1) No person shal] be deemed to be quaii 
fied'to hold the otficé of Vice-Chancellor unless such person— 

41) 18 aboVe forty years of age; and ; 

(i1) 18, in the opinion of the Chancellor, a man noted for scholarship 
and academnic interest. Bot 

(2) The Vice-Chancellor shall be appointed by the Chancellor on 
such terms and'conditions as may be laid down by the Chancellor. 

(3) The Vice-Chancellor shall be a whole time officer and shall, hold 
office for'a‘term of three years from the date on which he assumes, charge 
of the office; on'the expiration of which term he may be re-appointed tor 

‘only one-more tèrm which shall not exceed three-years. 

i (4) (iy The Vice-Chancellor shall be paid a salary of two thougand 
rupees per mensem and shall be provided by the University with a smt- 
able rent-free housé for his residence at the headquarters of the Univer- 
sity and: where the University is unable to provide him with such house 
shall be paid a sum not exceeding ten per cent-of his salary as house 
rent, Vea SS ¥ : : : PS 

` (1i) Where the person appointed as Vice-Chancellor is in receipt of a 
peasion from Government, the amount of the pension payable to him 
shall be'treated ‘a4 part of the salary specified in clause (i). ; , 

: Explanation —For the purposes of this sub-section. the word ‘'Gov- 
ernment.’ shall include the Central Government and any State Govern- 
ment. — - 
(5) The Vice-Chancellor shall b- the principal executive and acade- 
mic officer of the University, Chairman of the Syndicate and of the 
Academic Council and shall be entitled to be present and speak at any 
meeting of any authority or other body of the University and shall in the 
absence of the Chancellor preside at meetings of the Senate and of any 
convocation of the University : : À 

Provided that the Vice-Chancellor shall not vote in the first instance, 
bat shall have and exercise a casting vote in the case of an equality of 
votes. Í 

6) The Vice-Chancellor shall, subject to the provisions of this Act, 

the Statutes and the Ordinances, have power to make appointments to 
posts within the sanctioned grades and scaks of pay and within the 
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sanctioned strength of the clerical staff and other servants of the Univer- 
` mty, not being teachers and officers of the University, and have control 
and full race Damar td powers over such staff and servants. 

(7) The: Vice-Chancellor shail have power to convene meetings of the 
Senats, the Syndicate, the. Academic Council and any other authorities 
of the University : i 

Pcovided tnat the Vice-Chancellor may delegate the power under this 
sub-section to any other officer of the University. 

(8) It shall be the duty of the Vice-Chancellor to visit and inspect 
the colleges and buildings, laboratories, workshope and equipments 
thereof and any other institations associated with the University and he 
shall have the right of making an inquiry or causing an enquiry to be 
made, in like manner, in respect of any matter connected with such 
colleges and institutions. 

(9) The Vice-Chancellor may addrıss any Principal of such college 
with reference to the result of such inspection or inquiry and thereupon 
it ahall be the duty of such Principal to communicate the views of the 
Vice-Chancellor to the governing body of the college and to report to the 
Vice-Chancellor such action, if any, taken or proposed to be taken upon 
the result of such inspection or inguiry. 

(10) It shall be-lawful for the Vice-Chancellor to issue, from time to 
time, any direction to the Principal of a college in which ec ete 
teaching is conducted under clause (15) of section 4 and such Principal 
shall comply witb all such directions acordingly. ; 

(11) The Vice-Chancellor shall give effect to the orders of the Syndi- 
cate regarding the appoiotment, dismissal or suspension of an officer or 
teacher of the University and shall exercise general control over the 
educational arrangements of the University and shall be reponsible for 
the discipline of the University. i i 

(12) If at any time, except when the Syndicate or the Academic 
Council is ın session, the Vice-Chancellor is satisfied that an emergency 
has arisen requiring him to take immediate action involving the exercite 
ofany power vested in the Syndicate or the Academic Council by or 
under this Act, the Vice-Chancellor shall take such action as he deems 
fit, and shall, as soon as may bethereafter, report the action so taken 
by him to the Syndicate or, as the case may be, to the Academic Coun- 
cil, which may either confirm the action so taken by tbe Vice-Chancellor 
or disapprove of it. € 

(13) It shall be the duty of the Vice-Chancellor to see that the 
proceedings of the University are carried on in accordance with the 
provisions of this Act, the Statates, the Ordinances, the Regulations and 
the Rules and to report to the Chancellor every proceeding which is not 
ia conformity with such provisions. è 

(14) The Vice-Chancellor shall exercise sucb further pcwers and 
perform such other duties as are conferred or imposed on him by this 
Act, the Statutes, the Ordinances or the Regulations. 


otes 

Section -9 makes provisions. for te uahfication, pay, allowances and duties 
and cowers óf the Vice-Chancellor and further provides tLat be sha)! betho princi. 
pal Officer of the University : 

10. The Treasurer:—(1) The Treasurer shall-te appointed by the 
‘Chancellor on: such terms and conditions as may be laid down by the 
Chancellor and shall hold office fora period of three years from the date 
on which he assumes charge of the office, on the expiration of which 
term hemay bere-appointed for only one more term which shell not 
exceed three years. 
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(2) He shall be an'ss-oficio. member of. the Syndicate and shall— 
(a) exercise general supervision over the funds of thie University, 
‘--and: advise in. regard to its financial policy and, be responsible for the 
` +--preparation-aad . presentation. of the annual estimates and.statement of 
accounts to the Senate on behalf of the Syndicate; , |, o. 2 
‘t+ `+ (b) be-responsible for: seeing that all moneys are expended on the 
purpose for which they are granted or alloted by the appropriate 
anthority.; echo f a: EET 
11+ (c) examine statements.of accounts of the colleges -and submit a 
report on the result of such examination to the Syndicate ; and. 
(d) exercise such other powers as may be prescrited by the Statutes 
-and the Ordinances: ss S f 
1i. Arrangement of work during temporary vacancy in the office or . 
"> absence of Vice-Chancellor or Treasurer.—(1) During the temporar 
x+- absence of the Vice-Chancellor or the Treasurer by reason of leave, ill- ° 
+ -ness or any other cause, which shall be immediately reported to the 
Chancellor by the Syndicate, the Chancellor shall make such arrangement 
- as he thinks fit, for carrying on the office of the Vice-Chancellor or the 
Tro.surer, as the case may be: , - 
Provided that until such arrangement is made —- ; 
‘( - (a) in the case.of temporary absence of the Vice-Chancellor, it shall 
:'- be lawful for the Treasurer to exercise the powers and perform the 
duties of the Vice-Chancellor ;. or ; : 

: ~ (b) in the case of temporary absence of the treasurer, the Syndicate 
‘’ shall appoint one of its own members to exercise the powers and perform 
the duties of the, Treasurer. . ete “my a ate 3 
| >+- (2) Daring the period a vacancy in the office of the Vice-Chancellor 

or the Treasurer remains unfilled, the provisions of sub-section (1) shall 
apply to such vacancy. .... stm seats Á k 
> + AZ, -The Registrar—The Registrar shall be a wholetime officer and 
- ‘shall act as Secretary tothe Senate, the Syndicate and the Academic 
Council and sball— © ss, eae 
_'(a)-manage the property and investments of the University ;, 
'(b) sign all contracts made on behalf of the University ; 
ark (c) exercise. and perform such other powers, and daties as may be 
4 p ecined by. the Statutes, the -Ordinances, the Regulations and the 
ales or as may, from time to time, beconferred and imposed on him 


‘by the Senate, the Syndicate and the Academic Council ; an 
‘(d) generally render.such assistance to the Vice-Chancellor as may 
be desired by.him in the performance of his duties . so 
-13. The Finance Oficer.—The Finance Officer shall be a wholes 
time officer and shall act as Secretary tothe Finance Committee consti- 
tated under sub-section (i) of section 47 and shall exercise and perform 
- ` snch powe s and duties as ‘may be prescribed oras may, from time to 
time, be conferred and imposed on him by tbe Senate, the Syndicate, 
the Vice-Chancellor or the Treasurer. _ S 
© 14. Visitation —!i) The Chancellor shail bave, either on bis own 
. Motion oc onthe advice ofthe State Government, theright to cause 
an inspection to be made by such person or persons as he may direct, of 
- the, University, ita buildings, laboratories, workshops and equipments 
and of any college or ho-tel and algo of the examinations, teaching and 
other work conducted or done by the University, and to cause an inquiry 
, tobe made, in like manner, in respect of any matter connected with 
the University ; i 
Provided that the Chancellor shall, in every ‘case, give notice to 
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~ the University or the college of hia intention to cause an inspection or 
..« tdnquiry to be made aud the University or the college, as the case may be, 
.-. Shall be,eatitled to be represented thereat. o - 
(2) (a) The:;Chancellor may .addrass the Vice-Chancellor, with refer- 
ve ence to the result ofsuch inspection or inquiry, and the Vice-Chancellor 
- -~ shall communicate to the Syadicate and the Academic Council the views 
- ofthe Chancellor. 

(b), The Syndicate and the Academic Council‘ shall report tothe 
Chancellor such action, if any, as they have taken or may propose to 
take upon the results of such inspection or inquiry, and such report shall 
be submitted within such time as the Chancellor: may direct through 
the Senate which may express its opinion thereon. n 

(c). Whete the Syndicate and the Academic Council, do not- within 
a reasonable time take action -to the satisfaction of Chancellor the 

-Chancellor may, -after considering any explanation furnished or 
representation made by the Senate, the Syndicate and the Academic 
Council, iasue such direction as he may think fit and the Syndicate and 
the Academic Council shall comply therewith. 

15. - Functions of State Public Service Commission in relation to 
appointments to posts of teachers and officers of the University and discipli- 
nary matters affecting such teachers or officers.—{1) Subject to the 
provisions of this Act andthe Statutes made. thereunder, the State 
Public Service Commission shall, in relation toappointmentsto posts - 
of teachers and officers of the University (other than the VicesChancellor 

> andthe Treasurer), discharge, so far as may -be, the same functions as 
bave been sssigoed to it by. article 3200f the Constitution of India in 
relation to the service of the State. i ‘ 

(2) (1) In making recommendations for Sponta to every post 

sof teacher of the Uaiversity the State Public Service Commission sball 

‘++ have the assistance of two experts in the subject for’ which an appoint- 
‘ ment is to.be made, of whom’ one shall be nominated by the Syndicate 
. and shall whenever possible be a teacher of the University and the- other 

' shall be a.person, other than a teacher of the University, to be nominated . 

! by the Academic Council : ee ee 

Provided that in making recommendation for appointment to such 
post by: promotion the Commission shall not be entitled to have the 
‘assistance of any expert. ; à 

(i) In making recommendations for appointment to every post of 
officer of the University (other than the Vice-Chancellor and the Trea- 

` surer) otherwise than. by promotion, the State Public Service Commission 

‘. shall have.the assistance of only one expert to be nominated by the 
Syndicate. : ae tas aa 
hii) The expert or experts shall be ascociatéd with the State Public 
Service Commission as assessor or assessors whose duty it shall be to give 
» expert advice to the Commission but who shall have no right to vote. 

3) Subject to the provisions of sub-sections (1) and (2), the State 
Publie Setyice Commission shall, wherever feasible, recommend to the 
Svndicate for appointment to every post of teacher or officer of the 
University. names. of two picks arranged in order of preference aad 

- considered by the State Public Service Commission to be the best quali- 
fied therefor. + 

z (4)-In making appointment.to a post, of teacher or afficer of the 

University ' the Syndicate shall, within three months from the date of the 

receipt of the recommendation under suk-sectior {3), make its seletticn 


`~ 
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out of the names recommended by the State Public Service Commission, 
provided that if the Syndicate, ın the first instance, does not consider the 
names recommended by the State Public Service Commission to be suit- 
able, ıt shall refer the matter back to the State Pablic Service Commis- 
sion for reconsideration and in no case shall the Syndicate appoint a 
psrson who 1s not recommended by the State Public Service Commission. 

(5) Notwithstanding anything contained in the preceding sub- 
sections, all teachers of clinical subjects and Pathology in the Prirce ct 
Wales Medical College shall, until the hospital attached to the said 
college 18 transferred to the University, be appointed in accordance with 
the provisions of this section from amongst officers nominated by the 
State Government and all teachers so appointed shall be deemed to be 
members of the staff of the said hospital. 

(6) Notwithstanding anything contained in the preceding sub-sec- 
tions, but always subject to the other provisions of this Act,— 

(a) when appointment to a post of teacher er officer of the Univer- 
sity is made by promotion or transfer from any other service inclucing 
the service of the University, it shall not be necessary for the University 
to consult, the Stace Publ c Service Commission, unlets it is proposed, by 
such promotion or transfer, to fill— 

a a permanent post substantively, or 

: (ii) a permanent post or a temporary post on an officiating or tempo 
rary basis ihe period exceeding six months : 

Provided that if an appointment is made for a period not exceeding 
six months and it is proposed by the University to extend the period so 
that it will exceed six months in all, the State Public Service Commission 
shall be consulted ; 

(b) when appointment to a post of teacher or officer of the Univer- 
sity is made otherwise than by promotion or transter frem another ser 
vice including the service of the University, it shall not be necessary to 
consult the Commission, if the appointment 18 not expected to continue 
for more than six months and cannot be delayed without detriment to 
the interest of the departments or institutions maintained by the Univer- 
sity or the colleges transferred to it under section 57: 

Provided that if it is proposed to retain the person so appointed im 
ths same post for a period. exceeding six months or to appoint him to 
another post in the service of the University, the State Public Service 
Commission shall be consulted : 

(c) the State Public Service Commission shall be consulted by the 
University in all disciplinary matters affecting a teachér or efficer of the 
University (othe, than the Vice-Chancellor.and the Treasurer) snd nc 
memorials or pstitions relating to such matters sball be disposed of, no+ 
shall any action be taken against, or any punishment imposed on, + 
teacher or officer of the University otherwise than in conformity with the 
findine of the State Public Service Commssion : 

Provided that— 

(i) if the punishment proposed to be imposed is one of reduction- 
removal or dismissal, the fina: order sball not be passed except by th 
authority empowered under this Act to appoint such teacher or officer ; 

(ti) no teacher or officer who is a member of the public services i 
India and whose services have been lent to the University shall be dit 
missed, removed or reduced i in rank except by an order of the ‘Govern 
ment ; 

aii) if the teaching efficiency of ateacker against whom a disci 
inary action is proposed to be taken isir question, two experts in t 
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subject concerned, to be nominated by the Academic Council, shall be 
associated with the State Public Service Commission as assessors whose 
duty it shall be to give expert advice to the Commission but who shall 
have no right to vote. 

(7) It shall not be necessary to consult the State Public Service. 
Commission where only an order of censure, or an order withholding 
increm4nt, including stoppage at an efficiency bar, or an order of suspen- 
sion poading investigation of charges is passed against a teacher or 
officer of the University. 

(8) It shall be the duty of the State Public Service Commission to 
present annually to the University a report as to the work done by the 
Commission 10 relation to the University and the University shall pre- 
pare and submit to the State Government a memorandum explaining, 
as respects the cases, if any, where the advice of the Commission was 
not accepted, the reasons for such non-acceptance to be laid befere the 
Lagislature of the State by the State Government. 


‘Section 15 provides for the imagen ot State Paoblic Service Commission in 
relation to appointments to posts of teachers and officers of the University and dis- 
ciplinary matters affecting such officers or teachers. 

16. Authorities of the University.—The following shall be the autho- 
rities of the University, namely :— 

(1) the Senate ; 

(2) the Syndicate ; 

(3) the Academic Council ; 

(4) the Faculties ; 

(5) the Examination Board ; and 

(6) such other authorities as may be declared by the Statutes to be 
the authorities of the University. 

17. The Senate.—The Senate shall consist of the following persons, 
namely, — 

Ex-oficio members. 

(i) the Chancellor ; 

(ii) the Vice-Chancellor ; 

(iii) the Treasurer ; 

(iv: the Chief Justice of the High Court of Judicature at Patna or 
any other Judge of that Court nominated by the Chief Justice ; 

(v) the Advocate-General, Bihar ; 

(vi) Chairman of the Bihar School Examination Board ; 

(vii) the Secretary to the Government of Bihar in the Department 
of Education ; : 

(viii) the Director of Public Instruction, Bihar ; 

(ix) the Director of Health Services, Bihar, if the University bas a 
medical college as one of its colleges ; 

(x), the Director of Industries, Bihar, if the University has an engi- 
nearing re e as one of its colleges ; 

(xi) the Director of Agriculture, Bihar, if the University has an 
agricultural college as one of its colleges ; 

(xli) the Director of Animal Husbandry, Bihar, if the University has 
a vaterinary college as one of its colleges ; 

(xiii) the Deans of Faculties ; 

(xiv) not more than one-half of the Principals and of Heads of Uni- 
versity departments, other than Deans, by rotation, in the manner pres- 
cribed by the Statutes : 

Provided that the said number shall include all the Principals of 
Colleges and Directors of institutes, maintained by the State Government 
or the University. 


a 
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7 Life mombers ; 

(i) all ex-Vice-Chancellors who held the office under the Patna Uni- 
versity Act, 1917 (XVI of 1917), the Patna University Act. 1951 (Bihar 
Act XXV ot 1951), the University of Bibar Act, 1951 (Bihar Act XXVII 
of 1951), and all ex-Vice Chancellors of the University ; 

Explanation. —For the purposes of this clause, the expression ‘ex- 
Vice-Chancellor” does not include any ex-Vice-Chancellor who was 
appointed to fill a casual or temporary vacancy ; : 

(ii) every person who has given, whether in one or more instalments, 
a sum of not less than one lac of rupees in cash or property of the equi- 
valent value to, or for the purposes of, the University or of a college ; 

Explanation.— Every person who was or was deemed to be appointed 
for life to be a member of the Senate of the Patna University established 
under the Patna University Act, 1951 (Bihar Act XXV of 1951) or the 
University of Bihar Act, 1951 (Bibar Act XXVII of 1951) shall be deem- 
ed to be a life member of the Senate of the University incorporated 
and established under section 3 within whose territorial jurisdiction he 
ordinarily resides : 

Provided that— 

(i) such person may, within six months ofthe commencement of 
this Act elect in writing to be treated as a life member of the Senate of 
any one of the Universities incorporated and established under section 
8 and on such election being made he shall be deemed to be a life 
member of the Senate of that University only ; 

(ii) a person who was deemed to bea life member of the Senate 
under the explanatien to item (ii) under the heading ‘class TI—Life 
members’ of section 15 ofthe Patna University Act, 1951 (Bihar Act 
XXV of 1951) or under the Explanation to item (iii) under the heading 
‘class II—Life members’ of section 17 of the University of Bihar Act, 
1951 (Bihar Act XXVII of 1951) shall be deemed to be a life member 
only so longas the beneficial interest arising out of any property 
endowed by such person accrues substantially to the University or to 
the college. 

Representative members. 

(i) such number of teachers (other than Deans, Principals and 
Heads of University Departments) having ten years’ teaching experience 
as is equivalent to one-half of the total number of colleges to be nomi- 
nated, by rotation, in the manner prescribed by the Statutes ; 

(ii) eight registered graduates, other than teachers of a college or 
of a University, who have completed ten years after graduation, to be 
elected by such graduates, in such manner as may be prescribed by the 
Statutes ; ° . 

(iii) three persons, to be elected from and by the members of the 
governing bodies or managing committees of colleges in the manner 
-prescribed by the Statutes ; 

(iv) six persons to be elected by and from the members of the Bihar 
Legislative Assembly in such manner as may be prescribed by the 
Speaker of the Assembly ; and 

(v) two persons to be elected by and from the members of the Bihar 
Legislative Council in such manner as may be prescribed by the Chairman 
of the Council ; ` 

Nominated members 

not more than five persons to be nominated by the Chancellor of 
whom two shall be nominated on the ground that they have rendered 
eminent service to the cause of education. 
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18. Term of office of members of the Somats.—The ‘term of office of 
members of the Senate, other than the ex-officio members and the life 
members, shall be three years from the date of their election or nomina- 
tion, asthe case may be, and shall include any further period which may 
elapse between the expiration of the said three years ond the date of the’ 
next succeeding election or nomination not being an election or nomina- 
tioa to fill up any casual vacancy under section 53 ; 

Provided that a member elected, or nominated as a representative 
of any body shall be deemed to vacate office with « ffect from the date on 
which he ceases to be a member of the body which elected or nominated 
him. 

19. Mestings of the Senate.—(1) The Senate shall, on dates to be 
fixed by the Vice-Chancellor, meet twice in every year, at meetings to be 
called the ordinary meetings of the Senate, ene of which stall be dec- 
lared by the Statutes to be the annual meeting of the Senate. 

(2) The Vice-Chancellor may, whenever he thinks fit, and shall, upon 
a requisition in writing signed by not less than one-third of the total 
number of members of the Senate, convene a special meeting of the 
Senate. 

20. Powers and duties of the Senaise.—(1) Subject to the provisions 
of this Act -and the Statutes, the Senate shall be the supreme governin 
body of the University and shall have the enire management of, and 
superintendence over, the affairs, concerns and property of the Univer- 
sity, and shall exercise all the powers of the University, not otherwise 
provided for, to give effect to the prvisions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, the Senate shall exercise the following powers and per- 
form the following duties, namely :— 

(a) of making Statutes, and rarer or repealing the same ; 

(b) of considering and cancelling Ordinances and Regulations ; 

(c) of considering and passing resolutions on the annual reports, the 
annual accounts and the nancial estimates ; 

(d) of exercising the powers of control and superintendence over 
colleges including the power ofaffiliating or disaffiliating such colleges: 
provided that the power of affiliating or disaffiliating such colleges shall 
not be exercised except with the previous approval of the State 
Government ; 

(e) of institating and conferring such degrees, titles, diplomas and 
other academic distinctions as muy be prescribed by the Statutes ; and 

(f) such other powers and duties as are conferred or imposcd upon 
it by this Act or the Statutes. 








Notes ` 

Section 20 makes provisions for the powers and duti¥s fof tho Senate and pro- 
vides that it shall be the Supreme Governing Body of the University. 

21. The Syndscaie.—(1) The Syndicate shall be the chief executive 
body of the University and shall consist of the following persons, 
namely :— ; 

' Ex-officio members. 

(i) the Vice-Chancellor ; 

(ii) the Treasurer ; 

(iii) the Secretary to- Government of Bihar,inthe Department 
of Education ; A 

(iv) the Director of Public Iustraction, Bihar ; 

(v) three Principals, one of whom shall be the principal of a college 
maiatained by ths University, and twe Heads of University Depart- 
ments to be determined in such manner as may be prescribed by the 
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Statutes so as.to enable the Principal of every college and the Head of 
every University Department to have a seat on the Syndicate by ro- 
tation at every prescribed interval ; 

Other members. f 

(i) five persons other than teachers to be elected from and by the 
non-teacher members of the Senate in the manner prescribed by 
the Statutes ; 

(1i) four teachers other than principals, Deans and Heads of Uni- 
versity Departments of whom two shall be nominated by the Chancellor 
and two shall be co-opted by the Syndicate ; and 

(iii) one representative of the governing bodies of the colleges to be 
nominated by the Chancellor. 

(2) The term of office of members, other than the az-officio members, 
shall be for a period of three years with effect from the dates of their 
respective election, nomination or co-option and shall include any 
further period which may elapse between the expiration of the said 
period of three years and the date of the nart succeeding election, 
nomination or co-option, asthe case may be, not being an election, 
nomination or cosoption to fill up any casual vacancy- under 
section 53 : 

Provided that any member elected, nominated or co-opted shall be 
deemed to vacate office with effect from the date on which he ceases to 
bea member of the body asa representative of which he was elected, 
nominated or co-opted. 

Powers and duties of the Syndicate.—The Syndicate— 

(a) shall hold, control and administer the property and funds ot 
the University ; 

(b) shall determine the form, provide for the custody and regulate 
the use of the common seal of the University ; 

(c) shall, subject to the powers -conferred by or under this Act on 

the Vice-Chancellor and the Academic Council, determine and regulate 
` all matters concerning the University in accordence with this Act, the 
Statutes, the Ordinances and the Regulations ; 

(d) shall administer any funds placed at the disposal of the Univer- 
sity for specific purposes ; 

(e) save as otherwise provided by this Act or the Statutes, shall 
appoint officers (other than the Vice-Chancellor and the Treasurer) and 
teachers of the University and shall define their duties and provide for 
the filling of temporary vacancies in the offices of such officers and 

teachers ; 

(f) shall ‘determine, after considering the recommendations of the 
Academic Council, rétes of emoluments of examiners or caas of such 
examiners : 

(g) shall have power to accept transfers on behalf of the aiversity 
of any movable or immovable property to and forthe purposes of the 
University and the colleges transferred to it under section 57 ; 

(h) shall have power to cause the colleges to be inspected by any 
person or parsons authorised by the Syndicate in this behalf, to consider 
the reports of such person or persons and to issue neceasary directions 
to the Principals of such colleges and, where necessary, to the governing 

‘bodies or managing committees of such colleges through the Principals, 
and secure compliance therewith ; 

(i) shall have power to recommend to the Senate all proposals 
reccived by it for the affillation or disaffillation of educational institu- 
tions, the appointment ofan authority for the consideration of an 
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appeal from any teacher of the college against whom it is proposed to 
take any disciplinary action-and the allotment of monetary grants to 
the.colleges in accordance with any rules made under sub-secticn (2) of 
section 39 ; 

(j) shall be competent to call for from the colleges any returns, 
statements, minutes of proceedings of meeting of the governing bodies 
or managing committees of such colleges or their annual estimates of 
aoe expenditure and take such action thereon- as it may think 

tian 

(k) shall exercise such other powers and perform such other ‘duties 
as are conferred or imposed on it by this Act or the Statutes. 

N 


otes 
This section enumerates the powers and the duties of the Syndicate, 


i 23. The Academic Counci. —(1) The Academic Council shall consist 
o ene 

(i) the Vice-Chancellor ; 

(ii) the Deans of Faculties ; 

(iii) the Director of Public Instruction, Bihar ; 

(iv) five Principals and five Heads of University departments as are 
not Deans, to be nominated by rotation, in the manner prescribed by 
the Statutes : 

Provided that where the Academic Council is dealing with a subject 
the Head of the University department or the Head of the College 
department of which is not on the Academic Council, it may invite the 
Head of University department of that subject to attend any of its 
meetings at which it may deal with that subject ; 

(v) four teachers, other than Deans, Principals and Heads of Uni- 
versity departments to be co-opted by the Ceuncil; and _ 

(vi) not more than two experts, preferably notin the. service of the 
University, to be co-opted by the Cound for specific purposes, if 
necessary, i es, an 

(2) The term of office of members, other than the ss-oficio mem- 
bers, shall be for a period of three years with effect from the dates of 
their respective nomination cee oats and sball include any further 
period which may elapse between the expiration of the said period of 
three years and the date of the next suceeding nomination or co-option, 
as the case may be, not being a nomination or co-option to fill up any 
casual vacancy under section 68 : 

Provided that any member nominated or co-opted shall be deemed 
to vacate office with effect from the date on which he ceases to be a 
member of the body as a representative of which he was nominated or 
co-opted. 


Notes e ` 

Section 23 provides for the term of office of the members of the Academie 
Counoll of the University and its composition, 

24. Powers and duties of Academic Council.— The Academic Council 
shall be the chief academic body of the University and shall,— 

(a) subject to the powers conferred by or onder this Act on the 
Vice-Chancellor and on the Syndicate, determine and regulate al} acade- 
mic matters concerning the University in accordance with this Act, the 
Statutes and the Ordinances ; 

(b) have the power of superintendence and control over, and be 
responsible for the maintenance of, standards of instraction and educa- 
tion including the conduct of post-graduate teaching and the promotion 
of research work in the University ; 

(c) exercise supervision and control ove: the conduct of teaching 
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in the colleges in such manner.as may be prescribed by the Statutes ; 

(d) subject to the provisions of section 28, bave powers of general 
control over the Examination Board and be responsible for the publica- 
tion of results of the University examinations ; and 

(e) exercise such other powers and perform such other duties as 
miy be conferred or imposed upon it by the Statutes. ; 


Section 24 makes provision for the powers and duties ot the Acsdemic Counoil 
and provides that it phali ve the chief academic body of the University. 

. The Facultres.—(1) The University may include the Faculties 
of Arts, Science, Commerce, Medicine, Law, Eaucation, Agriculiuye, 
E gineering and Veterinary Science and such other Faculties as. may be 
prescribed by the Sratutes : 

Provided that no Faculty shall be created by the Senate in respect 
of any branch ot learaing for the :nstraction of which no provision exists 
ia any department of the University or any of its colleges. 

(2) Each Faculty shall, subject to the control of the Academic 
Council, have charge of the conres of studies, teaching and research 
work in such subjects as mav be assigned to such Faculty bythe Regula- 
tions. 
_(3) The total number of members of each Faculty shall not exceed 
such as may, from time to time, be prescribed by the Statutes. 

(4) Sabject to the provisions of sub-section (3) each Faculty shall) 
consist of — ; 

(a) such number of members of the Senate as are teachers and a3 
may be assigned to each Faculty by the Senate in accordance with the 
qualifications of such teacher-members ; 

(b) such number of members of the Senate as are not teachers, not 
excseding one-fifth of the total number of members of eacb Faculty 
otherthan the Faculty of Agriculture, Engineering, Law, Medicine, 
Commerce or Veterinary Science as may be elected trom and by the 


` 


Sənate in the manner prescribed by the Statutes : 

Provided that in the case of the Faculty of Agriculture, Engineering, 
Law, Madicine, Commerce or Veterinary Science, the number of members 
of the Senate who are not teachers shall be such as may be prescribed by 
the Statutes ; and 7 

(c) such number of members, to be co-opted as experts by the Aca- 
demic Council from amongst persons who are not members of the Senate, 
as may be prescribed by the Statutes : 

Provided that no person shall be a member of more than two Facul- 
ties. 
5. (i) There shall he a Dean of each Faculty appointed by the Vice- 
Chancellor, by rotation, in the manner prescribed in the Statutes, for a 
term of two years from amongst the Heads of University Departments 
of the Faculty concerned at the end of which he shall not be eligible for 
re-appointment unless there is only one such Head of University Depart- 
ment in the Faculty: . E 

Provided that where there is no Head of University Department of 
a Faculty, the Principal of a College maintained by Government or the 
University, in which instruction is imparted in any subject of the 
Faoulty shall be appointed Dean of that Faculty and whee there are 
more such Principals than one the appointment shall be made by rota- 
tion in the manner prescribed by the statutes : i 

Provided further that where there is no such college as is referred to 
in the first proviso, the provisions of the said proviso shall apply to the 
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Principal of an affiliated college in which instruction is imparted in any 
subject of that Faculty. ” 

(ii) The Dean shall be responsible to the Vice-Chancelior for post- 
graduate teaching and research. i 

(0) (i) Each Faculty shall comprise such departments of teaching aa” 
may be prescribed by the Regulations and the head of every such depart- 
ment shall be the professor of a college department or the University 
Professor or, if there is oo such Professor or University Professor, the 
Reader of a college department or, as the case may be, the Reader of a 
Uaiversity department. 

(1i) If there are more than one Professor or more than one University 
Professor or more than one Reader in a department, the Vice-Chancellor, 
in consultation with the Principal in the case of a college department 
and in con3zultation with the Dean in the case of a University depart- 
ment, shall appoint, to be the Head of department, such one ot the 
Prof:s3ors or University Professors or such’ one of the Readers, as he 
thioks fit and the Head of a department shall be responsible to the 
Pciacipal ia case of a college department and to the Dean in the case of 
University’ department for the organisation of the teaching in the 
department. 

(ii) Where it is proposed to appoint any teacher to be the Head of 
a department who is not the seniormost Professor, University Professor 
or Rsader of the department no appointment shall be made under this 
aib-section except with the prior concurrence of the State Public Service 
Commission. 

(7) Subject to the provisions of this Act, each Faculty shall exercise 
such powers and perferm such duties as may be prescribed by the 


Statutes, 


Notes f 

This section provides that University may inclnde the Faculties of Arts, 
Sctonce, Commerce, Medicine, Law, Education, Agrioulture, Engineering and Veteri- 
nary Solence and provides that it shall include such other Faculties as prescribed by 
the Statutes. The section also provides for the powers and duties of the Faculties. 

26. Boards of Courses and diwdies.—(1) There shall be a Board of 
Con -ae3 and Studies for each subject or group of subjects consisting of— 

(i) the Head of the University department concerned, who shall be 
the Chairman and where there is no such Head of the University depart- 
ment, ons of the Heads of the College departments mentioned in item 
(ii) shall be the Chairman, by rotation, in the manner prescribed by the 


Statutes ; 
(i) University Professors, Professors and Readers in the depart- 


ment ; ; 

(ni) thres Heads of College departments one of whom shall be the 
Head of department of a college maintained by the University to be 
nominated in the manner prescribed by the Statutes ; and 

(iv) not mote than five other wholetime teachers of the subject of at 
least tea years’ standing to be nominated in snch manner as may be 
prescribed by the Statutes ; 
with powers to co-opt one member from amongst persons who are not 
connected with the University. 

(2) Where it is not feasible to constitute a Board in accordance with 
th p-ovisions of sub-section (1), the Faculty concerned may, if neces- 
sary, constitute a Special Board of Courses and Studies in the manner 
prescribed by the Statutes. 

(3) It shall be the duty of the Board to recommend to the Academic 
Council through the Faculty concerned, the courses of studies and 
syllabii for all University examinations and to perform such other furc- 
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tions as may be prescribed by the Statutes. 
“* (4) The term of office ef the members of the Board -shall -be three 


_ years from the date of their nomination or co-option. 
. j N 


otes 

This section provides that there shall bea Board of Courses and Studies for 
each subject or a group of subjects. 

27. Council of Post-graduate Studses and Research.—(1) There shall 
be a Council of Post-graduate Studies and Research consisting of— 

(i) the Vice-Chancellor who shall be the Chairman, 

(ii) the Deans of Faculties, 

(ii1) the Principals of colleges in which teaching in post-graduate 


. Standard is arranged and provided for by the University, not exceeding 


three in number, nominated by the Vice-Chancellor, by rotation, in the 
manner prescribed by the Statutes, and 

(iv) not less than one-half of the Heads of University departments, 
nominated by the Vice-Chancellor, by rotation in the manner prescribed 
by the Statutes, the term of office of such members being three years 
from the date of their nominations. 

(2) The duties of the Council shall be— 

(a) to assist the Vice-Chancellor in co-ordinating the post-graduate 
teaching in the University ; 

(b) to draw up proposals for expansion and development of t- 
graduate teaching and research and to submit them to the Academie 
Council ; ‘ 

(c) to give ins:ructions to the Board of Studies, wherever n ; 

(d) to supervise and control the working of the local committees 
eonstituted ander sub-section (3) ; and 

(e) to exercise such powers and to perform such duties as may be 
assigned to the Council by Statutes. 

(3) For each of the centres of post-graduate teaching other than the 
headquarters of the University, there may be local committees consist- 
ing of the local Heads of post-graduate departments and the Principal 
of the college which houses the department and subject to the supervi- 
sion andcontrol of the Council local committees shall attend to day- 
to-day administration of post:graduate teaching at the respective 
centres. ; 7 

(4) The Vice-Chancellor shall appoint conveners of local committees 
who gnall ordinarily be the seniormost local Heads of Post-graduate 
departments. 


Notes 
This section constitutes a Council of Post-graduate Studies and Research, 


28. The Examination Board.—(1) Subject to the provisions of the 
Regulations, all arrangements for the conduct of examinations shall be 
made by an Examination Board consisiing of the Vice-Chancellor as 
CHairman and the Deans of Faculties as members : 

< Provided that where in any Faculty the Principal of a College maiu- 

tained by Government or the University is senior to the Dean ofthat 
Faculty, such Principal shall be the membér instead of the Dean of that 
Faculty. 

i (2) The Examination Board shall be responsible for conducting tbe 
examinations and making all arrangements for the appointment of 
examiners, setting and moderating question papers, morore og ee pre- 
paring results of examinations and reporting such results to the Acade- 
mic É ouncil and generally for formulating ways and means for the pur- 

-pose of improving the machinery for the true assessment of the attain- 
ments of the students of the University. 


t 
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29 Other authorities of the University. —The constituticn, ‘powers 
and duties of such other authorities, as. may be declared by the Statutes 
_to be authorities of the University, sbali be prescribed by the Statutes. 
STATUTES, Ur DINANCES, REGULATIONS AND RULES. 
30. Statsigs.—Subject to the provisions ot this Act, the Statutes 
may provide for all or any of the following matters, namely :— 

(4) the institution of Fellowships, scholarships, exbibiticys, medals: 
and pr ze8 3. 

(D) toe designations and powers of the officers of the University ; 

(c) the constitution, powers, functions aud duties of tLe authorities 
of the University ; 

(d) the adussion of educational institutions as colleges ard the 
withdrawal ot privileges trom colleges +o admitted ; 
(9) the tustitutiou of colieges and hostels and their maintenance and 
management ; = 

(t) toe classification and recognition of teachers of the University; 

(gj the coastitution ot pension, insurance or provident tura for tHe 
Badefit of the officers, teachers and othe: servants of the University, and 
the teachers of the colleges ;, 

(h) the maintenance ot a register of registered graduates ; 

(i) the number, qualihcations, grades, pay dnd conditions of service 
of teachers, othcers and other servants of the University including the 
creation of new posts, after considering the recommendations of the Aca- 
demic Council and the Syndicate, in the case of posts ot teachers and 
the recommendation of the Syndicate, in the case of posts of cfbcers and 
other servants of the University ; 

(jì the mamtenunce of accounts of the incomes and expenditure of 
the University inctuding the income and expenditure of colleges and the 
foras aad registers im which such accounts shall be kept ; 

(k) the maintenance of a register of teachers ; ‘ 

(1) the conferment of honorary degrees; and... no a us 

(oi) allother matters which, by this Act, are to be or may be pres- 
cribed by the Statutes. — i - 

3t. Statutes, how made.— (1) The Senate may take into congider- 
ation the draft of any Statute either of 1ts own motion or on the sub- ~ 
mission thereof by the Syadicate ; 

Provided that— ne a te ; 

(i) no draft of any Statute having the effect of varying the number 
of posts‘or the'scales or grades of pay of teachers, officers, and other 
sacviats of the University shall betaken.into consideration by the 
Senate unless the Chancellor has recommended to the Senate the consi- 
deration of the draft ; pier eels 

(4+) the Syndicate shall ant propose the draft of any Statute affect- 
ing tne status, powers and constitution of any authority of the Univers 
sity until such authority has been given an opportunity of expressing 
an opinion upon the proposal and any opidion 8o. expressed shall be in 
writing and shall be considered by the Senate ; and VONE E T 

(iss) on matters appertaining to the status, powers, fupctions or 
constitution of the Academic Council, ıt sba}] be lawfulfor the Academic 
Council to initiate the dratt of any such Statute and forward it to the 
Syndicate for transmission to the Senate with such reccmmencations as 
the Syndicate may wish to make. i> ca 

(2) Where the draft of any Statute or part thereof submitted by the 
Syndicate to the Senate has been returned to the Syndicate for reconsi- | 
deration and the Syndicate after such reconsideration cces not agree te 


. 
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any amendments suggested-by the Senate, it shall be lawful for the 
Senate to pass the draft of the Statute or part thereof in such form aa it 
thinks fit and the decision of the Senate shall, subject to the provisions 
of sub-section (3) and sub-sectien (4), be final. ` 

(3) Where the draft of any Statute has been passed by the Senate, it 
shall be submitted to the Chancellor who may declare that he assents to 
the Statute : — 

Provided that the Chancellor may as soon as possible after the pre- 
sentation to him of the draft of the Statute so passed for assent, return 
the draft together with a message requesting that the Senate will recon- 
sider the draft and when the draft 1s so returned, the Senate shall recon- 
sider the draft accordingly and if the draft is passed again by the Senate 
with or without any amendment and is presented to the Chancallor for 
assent, the Chancellor shall declare either that he assents thereto or that 
he withholds assent therefrom. 

. (4) Where any member of the Senate proposes to the Senaté the 
draft of any Statute, the Senate may refer the same to the Syndicate and 
it shall thereupon be the duty of the Syndicate to consider the draft 
and the Syndicate may either recommend to the Senate that the proposal 
be rejected or submit the draft to the Senate in such form as the Syndi- 
cate may approve, and the provisions of this section shaH apply in the 
case of any draft so submitted asthey apply in the case of the draft 
proposed to the Senate by the Syndicate. 

(5) A Statute passed by the Senate shall have no validity until it 
has been assented to by the Chancellor. 


Notes 
Section 30 cr a list of Inatters regarding which Statutes may be made and 
section 31 provides as to how the Statutes are to be made. 


i 32. Ordinances.—Subject to the provisions of this Act and the 
Statutes, the Syndicate may make Ordinances to provide for all or any 
of the following matters, namely :— 

(a) the admission of students to the Univensity and their enrolment 
as such ; 

(b) the conditions of residence of the stadénis of the colleges and 
the University, the levying of fees for residence in hostels maintained by 

` the colleges or recognised by the University and the recognition of 
hostels not maintained by the University, including the suspension cr 
withdrawal of such recognition ; 

(c) the fees to be charged for courses of study in the University and 
for admission to the examinations, degrees and diplomas of the Univer- 
sity ; 

(d) the conurann powers and ‘duties of the Committees of the 
University ; 

(e) the inspection af colleges by any agency ; and 

(f) all other matters which by this Act or the Statutes, areto be or 
may be provided for by the Ordinances. 

33. Ordinances, how mads —(1) An Ordinance made by the Syndi- 
cate under section 32 shall be submitted as soon as may be to the Senate, 
and thereupon it shall be the duty of the Senate to consider the Ordi- 
nance at its next meeting and the Senate may, by resolution passed by 
a majority of the members present and voting at such meeting, either 
reject the Ordinance or approve it with such modifications, if any, and 
from such date, as it may direct. 

(2) Where an Ordinance has been approved by the Senate it shall 
be submitted to the Chancellor whe may declare that he assents to the 

rdinance. 


t 
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(3) An Ordinance ahali have no validity untilit has been assented 
to by the Chancellor under sub-section (2). 

(4) Notwithscanding anything contained in sub-sections (1), (2) and 
(3), if at any time, except when the Senate Js in session, the Syndicate - 
makes an Ordinance and considers its immediate enforcement necessary, 
the Syndicate may recommend to the Chancellor accordingly and the 
Chancellor shall thereupon, by order published in the Official Gazette, 
direct that the Ordinance shall come into immediate effect, but such 
Ordinance shall ceass to have effect on the expiry of seven days from the 
date of the next meeting of the Senate unless confirmed by it. 


Section 32 contains a list of cece can be dealt with by Ordinances 
and section 33 provides as to how the Ordinances are to be made. 

34. Regulations, how mads. —(1) Subject to the provisions of this 
Act, the Statutes and the Ordinances, the Academic Council may make 
Regulations to provide for all of any of the following matters, 
namely :— 

(a) the courses of study to be laid down for all degrees and diplomas 
of the University ; 

_ (b) the conditions qader which students shall be admitted to the 
degree or diploma courses and to the examinations of the University 
and shall be eligible for such degrees and diplomas; ' 

(c) the formation of departments of teaching in the Faculties ; 

(d) the conditions and mode of appointment and duties of exami- 
ners and the conduct of examinations ; 

(e) the standards of teaching to be maintained in the colleges ; and 

(f) all matters which by this Act, the Statutes or the ordinances are 
to be or may be provided for by Regulations. : 

` (2) (i) A Regulation made by the Academic Council under sub-sec- 
tion (1) shall be forwarded, as soon as may be, to the Syndicate for 
transmission to the Senate and the Syndicate shall duly forward the 
same to the Senate with such recommendations, if any, asit may wish to 
make and shall have no power to return it to the Academic Council; for 
reconsideration, unless such regulation, in the opinicn of; the Syndicate, 
relates to matters which directly or “indirectly affect the, finances of the 
University.. _ 

(ii) Such Regulations shall have effect from the date on which it 
is opona by the Senate or from such other date as the Senate may 
appoint ; 

Provided that if at any time, except when the Senate is in session, 
the Academic Council makes a Regulation and considers its immediate 
enforcement necessary, the Academic Connci] m reccmmend to the 
Chancellor accordingly and the Chancellor shall thereupon, by order 
pablished in the Oficial Gazette, direct that the Regulation shall come 
into immediate effect, but such Regulation shall cease to have effect on 
the expiry of seven days from the date of the next meeting of the Senate 
unless confirmed by it; ‘ 

Provided further that if any Regulation made by the Academic Coun- 
cilunder the preceding proviso avolvesexpanditure from the University 
a the Regulation shall be forwarded to the Chancellor, through the 

yndicate. ae: 
? (3) Where the Syndicate has returned tothe Academic Council a 

Regulation made by it and the Academic Council, on reconsideration of 

the matter. does not agree with the Syndicate, the Academic Council 
may refer the matter to the Senate through the Syndicate and thereupon 
the Senate may either confirm the Regulation or reject it. : 
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Notes i 

This section deals wıth the method to be adopted fcr the framing oi Regula- 
tions and the matters that can be dealt with by Regulations, 

35. Rules.— (1) The authorities and the Board of the University 
may make Rules consi-tent with this Act, the Statutes, the Ordinances 
and'the Regulations— . 

(a) laying down the procedure to be observed at their meetirgs and 
the number ot members required to form a quorum ; 

(b) laying down the procedure to be observed by Ccmmittees sub- 
ordinate to aay such authorities and the Boards at their meetings ard 
the number of members required to form a quorum ; 7 

(c) p*oviding tor all matters which by this Act, the Statutes, the 
Ordinances or tte Regulations are to be prescribed by Rules; and 

(d) providing for all other matters exclusively concerning such 
authorities, Committees and Boards aud not pravided ior by this Act, 

' the Statutes, the Ordinances or the Regulations. 

(2) Every authority of the University shal) make Rules providirg 
for the giving of notice to the members of such authority of the dates of 
Meetings and of the basiness to be considered at meetings and for the 
keeping of a record of the proceedings of meetings. 

(3) The Senate may direct the amendment, in such manner as it may 
specify, of any Rules made under this section or the annulment of any 
Rules madeunder sub-section ore 


This section makes provision for the framing of the rules which are to ‘bd con- 
alstent with the Statotes, Ordinances and the Regulations of the University. 

. 7 l HOSTELS. T 

36 Hostels.—(1) Every hostel mainteined by a college or appreved 
and recognised by the University shall conform to such general or special 
conditions including conditions of residence as may be prescribed by 
the Ordinances. ° 

(2) Wardens and superintending staff of hostels, shall possess such 
qualifications nd shall be appointed in such manner as may be pras- 
cribed by tLe Statutes. 

ANNUAL REPORT OF THE UNIVERSITY. 

37, Annual Report —The annual Report on the workihg of the Uni- 
+e sity shall be prepared'under the irection of the Syndicate and shall 
include the annual accounts of tne University and shall be submitted to 
the Senate on or before such date as may be prescribed by the Statutes 
and shall be considered by the Senate at its annual meeting and the 
Senate may pass resolutions thereon and’ communicate the same to the 
Syndicate tor such action, if any,asmay be specified in such resolu- 
tions : ; 

Provided that no decision shall Fe taken on the annual accounts 
nor snall there be anything in ihe resolutions on the annual report 
which may have the effect of anticipating the report of the auditors on 
the annual accounts. ov 

FINANCE, ACCOUNTS AND THE AUDIT OF THE UNIVERSITY. 

38: University Fund.—(1}' There shall be established— 

(i) for the Patna University, a Fund to be called the Patna Univer- 
sity Fund; -- - g 

(ii) for the University of Bihar, a Fund to be called the University 
of Bibar Fund. ; 

(iii) for the Bhagalpur University, a Fund to be called the Bhagal- 
pur University Fund ; and’ 
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(iv) for the Ranchi University, a Fund to be called the Ranchi 
University Fund ; 
which shall be veated in the University for the purpose of this Act, 
subject to che provisions therein contained, and there shall be placed to 
the credit thereof— 

(a) ali sums contributed or granted to the University from the Consoli- 
dated Fund of the State of Bihar by the Stuts Government for the purpose 
of the Universtiy or for ths pur poses of the colleges ana alk sums borrowed 
by the U niversity for the purpose of carrying ont the provisions of thts Act 
and the Staiutes, Ordinances, Reguiatsons and Rulss made ther ounder ; 

(b) all moneys received by and on behalt of the institution and 
departments estabiisued and maintained by the University inclnang all 
sams piid to rhe University under any provisions of this Act ard the 
Statutes, Ordinances, Regulatious and Kules made thereunder ; 

(c) such percentage of the balance, ıt any, standing to the credit 
of the University ot Bihar established and incurporated under the 
Uarversity of Bihar Act, 1:51 (Bibar Act XXVI1 of 1951), immediately 
bsfore the commoncement of this Act as may be determined by the 
Governor of Bihar having regard to the claims of the Universities esta- 
biighed and incorporated under section ï ; 

(d) all interests and profits arising from endowments made to the 
Oaiversity and all contributions, donations and subsidies received from 
any local authority or private persons ; ' 

(e) all fees payable and levied under this Act and the Statutes, 
Ordinances and Regulations made thereunder ; and 

(f) all other sums received by the University, notincludedin clause 
(a}, (b), (c), (d) or (a). 

(2) The balance, if any, standing to the credit of the Patna 
University Fund established under secticn 37 of the Patna University 
Act, 1951 (Bibar Act XXV of 1451) on the date of commencement of 
this Act, shall vest in the Patna University Fund established under 
clause (a) of sub-section (1). 

__ (3) The University Fund shall be kept in such scheduled bank 
within the Meaning of the Reserve Bank of India Act, 1934 (Il of J934), 
or tavasted in such securities authorised by the Indian Trusts Act, 188% 
(II of 1282), as may, from time to time, be approved by the State 
Government. 

(4) Nothing in this section shallin any way affect any obligations 
accepted by or imposed upon the Patna University establisbea under 
the Patna University Act, 1917 (XVI of 1917), the Patna University 
established ander the Patna University Act, 1951 (Bibar Act XXV of 
1951) or the University of Bihar established under the University of 
Bihar Act, 1651 (Bihar Act XXVII of 1951), by afly declaration of trust 
executed by or on its behalf or by any scheme settled under the Chari- 
table Endow nents Act, 1890 (VI of 189.), tor the administration of the 
trust ia so far as such trast or scheme relates to the University or the 
Colleges, 

39. Contribution by Government to the University and Colleges —(1) 
(i) The State (covernment shall contribute annually to the University 
Fand including the funds of the colleges a recurring grant which shall 
include all such expenses, not being expenses of a capital or non-recur- 
ring nature, as are considered necessary by the State Government for 
the maintenance of the colleges transferred to the University under sub- 
section (8) of section 3 and of the departments maintained by the 
University. 


` 
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(ii) The amount of the annual recuiting grant determined by the 
State Government under clause (i) of sub-section (1) shall be specified 
in a notification to be published in tbe Official Gazette, within siaty days 
from the commencement of this Act, and, the amount so determined 
and specified in the notification shall be fina] and shall not be questioned 
in any court of law. 

(2) All grants-in-aid to the colleges by theState Government shall, 
after the commencement of this Act, be made available to such colleges 
through the University Fund in such manner and subject to such con- 
ditions as may be specified in the rules made in this behalf by the State 
Government. . 

(3) The State Government may contribute, from time to time, such 
additional grants to the University Fund or the funds of the colleges, 
as the case may be, as it may deem fit having regard to the need of 
expansion and development of University or the colleges. 

` 40. Annual estimates of income and expenditure of colleges and Uni- 
verstiy.—(1) The Principal of every college shall prepare in the prescribed 
form an estimate of its probable income including income from endow- 
ments and bequests, if any, and expenditure for the next ensuing 
financial year and the same shall be considered and sanctioned by the 
governing body or managing committee of the college either without 
alteration or with such alterations as it thinks fit and a copy of the 
estimate so sanctioned shall be submitted by the college to the Syndicate 
on or before such date as may be prescribed by the Statutes. 

(2) (i) On receipt of the estimate under sub-section (1) it shall 
forthwith be referred by the Syndicate to the Finance Committee for 
scrutiny and report and thereupon the Finance Committee shall scru- 
tinise every item of the estimate and in particular the portion of the 
estimate relating to grants-in-aid to the college and submit a repert to 
the Syndicate within such time as may be prescribed by the Statutes. 

(il) The Syndicate shall forthwith take into consideration the report 
of the Finance Committee and return the estimate to the college for 
rectification of such defects therein, if any, as to the Syndicate may 
appear necessary or desirable. 

(3) The Finance Committee shall prepare the annual estimates of 
income and expenditure of the University for the next ensuing financial 
year and shall, on or before such date as may be prescribed by the 
Statutes, forward the same together with a memorandum containing 
explanatory notes thereon to the Syndicate which may approve the 
estimates eitber without alteration or with such alterations as it thinks 
fit and the estimates sompproved by the Syndicate shall be laid before‘ 
the Senate at its annual meeting. . 

(4) Every estimate prepared under sub-section (8) shal) meke 
provisions for the due fulfilment of all the Habilities of the University 
including the allotment of grants to the collegesin accordance with the 
rules framed by the State Government under sub-section (2) of sec- 
tion 39 and for the efficient administration of the Act and the Statutes, 
the Ordinances, the Regulations and the Rules made thereunder, 

{5) Every estimate under this section shall be prepared in such 
form and shall contain such details as may be prescribed by the Statutes. 

4l Consideration of ssitmates by the Senate —The Senate shell 
consider every estimate laid before it under sub-section (3) of section 40 
and shall sanction the same, either without alteration or with such altera- 
tions as it may think fit. 
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42. Restrictions on PENE noi included in ths budget.— (1) No 
sum shall be expended by or on behalf of the University unless the 
expenditure of the same ia covered bv a current budget grant or can be 
met by reappropriation or by drawing on the closing balance. : 

(2) The closing balance shall not be reduced below such amount as 
may be prescribed by the Statutes. 

43. Objects to which University Fund may be applied. —The Univer- 
sity Fand shall be applicable to.the following objects :— 

(a) to the repayment of debts incurred by the University for ‘the 
purposes of this Act and the Statutes, the Ordinances, the Regulations . 
and the Rules made thereunder ; 

(b) to the upkeep of de epartments established by the University, 
hostels maintained by it and colleges transferred to it under sub-section 
(8) of section 3 or section 57 ; 

(c) tothe payment of the salaries and allowances of officers, teachers 
and other servants of the University, and of any provident fund contri- 
butions to any such officers, teachers and other servants:; 

.  (d) to the payment of the travelling and other allowances of the 
members of the Senate, the Syndicate, the Academic Council and any 
` other authorities of the University or the members of any.Committees or 
Boards appointed by any of the authorities of the University in pursu- 
ance of any provisions of this Act, gnd the Statutes, the Regulations and 
the Rules made thereunder ; 

(e) to the making of rants to the colleges and other institutions ; ; 

(f) to the payment of the cost of audit of the University Fund under 
section 44 and of the cost of audit of the accounts of any college under 
section 45 ; 

(g) to the payment of expenses of any suit or proceeding to. which 
the University is party ; 

(h) to the payment ‘of any expense incurred by the University in 
catrying out the provisions of this Act, and the Statutes, the Ordinances, 
the Regulations and the Rules made thereunder ; and 

(i) to the payment of y other expense, not specified in any of the 
preceding clauses, declared by the Senate to be the expense for the pur- 
pose of the University. 

44. Account and audit of the University Fund.—(1) Subject to the 
provisions of this Act and the Statutes made thereunder, the annual 
accounts of the University shall be audited by auditors appointed by the 
Accountant-General, Bihar. , 

(2) A copy of the annual accounts of the University together with 
the auditors’ report thereon shall be submitted by the Syndicate, within 
six months of the receipt of the report, to the State Government, the 
Chancellor and the Senate and the Chancellor shall cause the same to be 
published in the Official Gazette. - 

(3) (1) Within six months of the receipt of the auditors’ report under 
sub-section (2), the Senate shall appoint an ad koo Committee consisting 
of the Examiner of Local Accounts, Bihar, and eight members of the 
Senate who are not members of the Syndicate. 

(ii) The said Committee shall be known as the University Audit 
Committee and shall have power, for the purpose of examining the audi- 
tora’ report, to call for explanations from the controlling and disbursing 
officers and it may— 

(a) suggest ways and means to avoid in futnre anv misuse of the 
University Fund or irregularity in the accounts of the University ; 

(b) suggest the recovery of any sum on account of sny payment cop- 
trary to law from a University authority, officer or servant or {rcm apy 
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person making or authorising, such payment, or the recovery of the 
amJsuat of aay loss ər detcieucy against the person responsible theretor 
„or any amoiat which ougat to have been but which is not brought into 
account against the person railing to account tor such amount. 

(4) [ae aadicors’ report cogecoer with the University Audit Com- 
mittee’s report thereon shall be submitted to the Senate and the State 
G»verament for such action as they think fit 

(5) It shall be jawfal ror the State Government either on the sugges 
tion of the University Audit Committee or on 1s own motion to require 
any authority, officer or serva.t of cne University or any other person 
whois found to have spent or autnorised the expendirure of any amount 
ia excess of the amouats provided inthe budget orin violation of any 
provision of the Act, the Statutes, Ordinances, Keguiationsor Rules or 
1s found to have failed to account for any amount, to reimburse the 
amount in the manner prescribed by the Statutes : 

Provided that no order for reimbursement shall] be made until the 
authority, officer, servant or the person concerned has been given a reu- 
soaable opportunity of miking a repressutation and the representation 
has been considered by the State Government. 

45. Audit of accomsts of colleges —({1) The accounts of every college 
shall be audited and examined annually by a qualitied accountamt appo- 
inted as auditor by the Syndicate. 

` (2) The auditor may, by written notice, require the production 
before him of any documents or the attendance before bin: oj any peiscu 
responsible for the preparation of the accounts, to enable the anditcr 
to obtain such information as he may consider necessary tor the proper 
conduct of the audit. 

(3) After completing the audit, the auditor shall submit a report to 
the Syndicate : 

Provided that the auditor may submit an iméeyim report at any 
time he thinks fit. 

(4) The cost of the audit of the accounts of a college shall be met 
from the University Fund. 

46 Power of State wovernment to have accounts of the University or 
crllegs 1<dsiexg —[f it 30 considers necessary, the state Government may 
cause the accounts of the University or any college to be audited by 
such agency as it thinks fit and on receipt of the audit repoitit may, 
after calling fora report from the University or college onthe points 
raised therein and atter considering the same, issue such directions as it 
thinks fit and thsreapon the University or the college, as the case may 
be, shall comply with gach directions within the time speciied theren. 

47 The Finance Committes.—(1) Toe Finance Committee shall 
consist of the treasurer as the Chairman, an officer of the State Govern- 
ment not below the rank of a Deputy Secretary and four other members 
not being msmbers of the Syndicate appointed by the Chancellor out of 
a panel of eight persons recommended by the Syndicate. 


Sections 38 to 47 deal with the Eimancs. Accoutità and the audit of the Accounts. 
(2) The term of office of members other than the ex-oficsro members 
shall be for a period of three years with effect from the respective date: 
of rheir appointment and shall include any further period which may 
elapse between the expiration of the said three years and the date o1 th 
next succeeding appointment, not being an appointment to fill up any 
, casual vacancy under section 53. 
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(3) The Finance Committee shall— 

{a} advise the University on any question affecting its finances ; 

(b) prepare the annual estimates of income and expenditure of the 
University including the estimates of the departments of the University . 
and of the colleges maintained by it ; 

(c) subject to Statutes, have power to scrutinise the estimates of the 
colleges ; 

(d) subject to Statutes, have power to scrutinise every item of new 
expenditure not provided in the budget estimates of the University and 
the colleges ; , 

(e) be responsible for the strict observance of the Statutes relating 
to the m untenance of accounts of income and expenditure of the Uni- 
versity ; and 

(f) discharge such other functions of financial nature as may, from 
time to time, be prescrıbed by the Statutes or entrusted to it by the 
Senate or the Syndicate. ; 

48. Inspectson of colleges.—(1) Every affiliated college shall furnish 
such reports, returns and other information as the Syndicate, after con- 
sulting the Academic Council, may require to enable it te judge of the 
efficiency of the college. 

(2) The Syndicate shall cause every such college to be inspected from 
time to time. ~ ‘ 

(3) The Syndicate may call upon any college so inspected to take, 
within a specified period, such action as may appear toit to be necessary 
in respect of-any of the matters specified in any Statutes made under 
clause (d) of section 30 or under section 49. 


Notes 

This section provides for lusp>ction of affiliated colleges by the Syndicate. It 
farther requires affiliated colleges to furnish such reports, returns and other 
information as the Syndicate desires. 

49. Relations of affliated colleges with the University.—The relations 
of the affiliated colleges with the University shall be governed by the 
Statutes to be made in that behalf,and such Statutes shall provide in 
picticular for th; exercis) by the University of the following powers 
in respect of the colleges affiliated to the University :— 

(u tolay dowa ninimu n edacational qualifications for the different 
classes of teachers ind tutorial staff employed by such colleges and the 
cə ditas of their service; 

(u) to approve the appointments of the teachers made by such 
colleges ; i! 

(in to c»-ordinate and regulate the facilities provided and expendi- 
tura incurced by such colleges in regard to librarees, laboratories and 
other equipments tur teaching and research ; 

(iv) to rsqrire such colleges, when necessary, to confine the enrol- 

ment ~f students to certain subjects ; 
_ (v) to regu’ ite conditions of service of teachers of such colleges 
incl. ing the grant of leave with or without allowances and the consitu- 
tion of »:a8i0n ,insurance and provident funds for the benefit of such 
teachers; und 

(vi) -to\require satisfactory arrangements for tutorial and similar 
ae work in suc’ colleges and to inspect such arrangements from time 

o time: - - 

Provided that such colleges shall supplement such teaching by 
tutorial or other instruction or training in a manner to be prescribed by 
the Regulations to be made by the Academic Council. 
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Exrolmeni and Degrees. 

50. Qualifications for enrolment of students of the University.— No 
student shall be enrolled as a student of the University unless he has 
passed the Higher Secondary School Examination or any equivalent 
examination held by the University or any other University or body 
incorporated by any law tor the time being in force and recognised by 
the University. 

Supplementary provisions, 

51. Appointment of Commission to inquire snio working of Univer- 
sity.—(1) The State Government may at any time by order published 
in the O ñcial Gazette, constitute a Commission which shall consist ci a 
Chairman and such other members as the State Government may 
appoint, and the order shall define the procedure to be followed by the 
Commission, - 

(2) The Commission constituted under sub-section (1) shall inquire 
into and report on— 

(i) The working of the University during the period of inquiry ; 

(ii) the financial position of the University including the financial 
position of 1ts colleges and departments ; 

(iii) any changes to be made in the provisions of this Act or the 
Statutes, the Ordinances ‘and the Regulaticns made thereunder wnh 
a view to bringing about improvements in the affairs of the University ; 
or 

(iv) such other matters as may be referred to it by State Govern-. 
ment ; 7 

and make such recommendations to the State Government as it 
thinks fit. ; 

(3) On receipt of the recommendations of the Commission under 
sub-section (2), the State Government shall forthwith refer the same to 
the Sanate for consideration and report, and immediately after the 
Senate bas considered the recommendations and submitted its report to 
the State Government, it shall be the duty of the State Government 
to take the report into consideration and pass such order thereon as it 
hinks fit and canse the same to be published inthe Official Gizstte and 
thereupon the University shall comply with the order within such time as 
may be specified by the State Government. 

. -~ Notes 

This section confers power on the Stare Government to appoint Commission to 

inquire into working of the University. s 
MISCELLANEOUS AND TRANSITORY PROVISIONS. 

52. Disputes as to consisintion of University anthoriires and bodies. — 
If any question arises*whether any person has duly become, or is entitled 
to be, a mə nber of tne Sdnate, tue Syndicate or the Academic Council, 
tas miitcer snall be referred to the Chancellor whose decision thereon 
shall be final. 

53. Felting of vacancies —All vacancies among the members (other 
than ex-)/icso members) of any authority or other body of the University 
by reasoa of death, resignation o: otherwise shall be tlled,as soon as 
conveniently may be, by the persoa or body who appointed, nominated, 
elected or co-opted the member whose place has become vacant, and the 
p 2300 30 appointed, nominated, elected or co-opted shall be a member 
of such authority or body for the nnexpired-portion of the term for which 
the member, ta whose place such person 1s appointed, nominated, elected 
or ¢>-opted, would otherwise have continued in office : 
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Provided that pending the appointment, nomination or election of 
any person to fill any such vacancy in the manner aforesaid, the: vacancy 
(other than a vacancy in the Senate) may, if the authority or body of the 
University so decides, be filled by the co-option of any person qualified 
to fll such vacancy under the provisions ot this Act, and any person so 
co-opted shall hold office asa member of such authority or Beye until a 
person is appointed, nominated or elected thereto in accordance with the 
provisions of this Act. ‘ 

54 Proceedings of University authorities and bodies not invalidated 
by vacancies.—No act or proceeding of any authority or other body of 
the University shall be invalid merely by reason of the existence of a 
vacancy or vacancies among its members. 

55. Conditions of service of officers and teachers of the University.— 
(1) Every salaried officer of the University and every teacher employed 
ia a Uaiveraity Dapartment other than officers and teachers who are 
m 3nbers of the public services ın India and whose services have been 
leat to the Uaiversity ander clause (1) of sub-section (2), shall be appoint» 
ed oa a written contract which shall be lodged withthe Registrar of the 
Uaiversity and a copy thereof shal! be furnished to the officer or teacher 
concerned, f 

(2) Any member of the public services in India-whom it is proposed 
to appoint toa post in the University shall, subject to the approval 
of such appointment by the Government concerned and the terms 
thereto, havetheoption— , t 

(i) of having his services lent to the University and remaining, at 
any time, liable to recall to the service of the Government at the option 
of the Government concerned ; or 

(i1) of resigning the service of the Government on entering the ser- 
vice of the University : iy — 

Provided that where the University, after consultation with the 
State Public Servics Commission, is satisfied that an officer of teacher, 
bsing a servant of the Government whose services have been lent to the 
University deserves the punishment of dismissal, removal or reduction 
in raak, the University shall forward to the Government the proceedings 
inatituted agiinst such officer or teacher together with all connected 
papers including the findings.of the State Public Service Commission, 
and theraup.n the Government shall forthwith cause the said officer or 
teacher to be reverted to tne service of the Governmentand take such 
action against him as it thinks fit. 

(3) Notwithstanding anything contained in any law or contract the 
following provisions shall apply to all officers, teachers and other sger- 
vants who immediately before the commencement of this Act were in, 
tha employ of the Patna University established under the Patna Univer- 
sity Act, 1951 (Bihar Act X XV of 1951 or the University of Bibar esta- 
blished under the University of Bibar Act, 1951 (Bihar Act XXVII of 
1951) :— ; . 

(a) The State Government shall, as soon as may be, after the comm- 
encement of this Act, apportion such officers, teachers and other servants 
between the different Universities specified in sub-section (1) ofsection 3. 

(b) On such apportionment such officers, teachers and servants shall 
be deeméd to have been transferred to the University to which they are 
allotted under clause (a) with effect from the date of commencement of 
this Act. : 

(c) The University to which such officers, teachers and servants are 
deemed to have been transferred under clause (b) shall employ them sub- 
ject to such terms and conditions as were in force immediately before the 
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commencement of this Act and they shall be subject to such disciplinary 
control as are forthe time being applicable to the oflicets, teachers 
and other servants of that University appointed under this Act. 

56. Pension, graiusty, insurance and provident funds.—(1) The Uni- 
versity shall constitute, for the benefit of its officers, teachers and other 
servants (other than the officers and teachers who are members of the 
public services in India and whose services have merely been lent to 
the University under section 55), in such manner and subject to such con- 
ditions as may be prescribed by the Statutes, such pension, gratuity, 
insurance and provident iunds as ıt may deem fit. 

(2) Where any such pension, gratuity, insurance or provident furd 
has been 39 constituted, the State Government may declare that the 
provisions of the Provident Funds Act, 1¥25 (XIX of 125) shall apply 
to such fund as if it were a State Provident Fund. 

57. Transfer of colleges to the University and other provisions connect- 
od with or incidental to such transfer.—The State Govcrnment may, at any 
time after the commencement of this Act, by order published in the 
official Gazette,direct thabany college owned and maintaiLec by the State 
Government including the attached hostels and other buildings tormirg 
part of such college tog. t er with the articles of furniture library, boc ks, 
laboratories, stores, instruments, apparatus, appliances and equipments 
of such college shall, with effect from such date and subject to such 
conditions as may be specified in the order, be transierred to the Uni- 
versity and upon the publication of the said order such college includirg 
the attached hostels and other buildings fo: ming part of such college tc- 
gether with the articles of furniture, library, books, laboratories, stores, 
iastru nents, apparatus, appliances and equip nats of such college shall 
be deemed to have been transferred tothe maintenance and control of 
the University as its college: ` ; 

Provided that until arrangements are made by the University, the 
State Government shall be and continue to be responsible for keeping 
the buildings of the said college, including fixtures, fittings and connec- 
ctions, in a proper state of repairs, as may from time to time be required 
by the University. 

(2) Nothing in this Act shall be deemed to authorise the University 
to sell, lease, exchange or otherwise dispose of any land or building 
transferred to the University ander sub-section (1) or under sub section 
(8) of section 3, 

(3) Where any college has been transferred tothe maintenance and 
vontrol of the University by an order under sub-section (1), then, not- 
withstanding anything contained in this Act— 

(a) the University shall employ on such terms as may be determined 
by the State Government all members of the teaching staff and other 
servants of the State Government who, immediately beforethe date of 
Payeauon of the said order, were serving in, or were attached to, that 
college, - 

(b) the University shall coisider, in consultation with the State 
Government, the claims to appointment in the service of the University 
of such teachers employed in any other educational institutions either 
within or without the territorial limits of the University as were in the 
service of the Government immediately before the date of such transfer 
in vacancies which in the event of such vacancies being filled by appoint- 
ment or promotion of the teachersofthe University who were imme- 
diately before the date of such transfer in the service or the Government, 
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may iavolva tha supersession of the claims of the teachers employed in 
the educational institutiens referred to above. 

(4) If the State Government ia at any time satisfied that circumstan~ 
ces exist which render it necessary to withdraw any collegetransferred to 
the University under sub-section (]) or under sub-section (6) of section 
3 it may, by an order published in the Official Gazette, rescind the 
transfer and withdraw such college from the maintenance and control 
of the University. : 

Notes 

This section empowers the State Government to transfer Colleges owned and 
malotained by the State Government to the University. 

58.° Removal by Chancellor of difficuliios ai the commencement of this 
Act.—If any difficulty arises with respect to the establishment of the 
University or in connection with the first meeting of any authority of the 
University or otherwise in first giving effect to the provisions of this Act 
or the Statutes the Chancellor may, at any time before all the authorities 
of the University have been constituted, by order make any appoint- 
ment or do anything consistent, so far as may be, with the provisions of 
this Act and the Statutes, which appearsto him necessary or expedient 
for the purpose of removing the difficulty, and every such order shall 
have effect as if such appointment or action had been made or taken in 
the manner provided in this Act: 

Provided that, before making any such order, the Chancellor shall 
ascertain and consider the opinien of the Vice-Chancellor, and of such 
of the appropriate authorities of the University as may have been consti- 
tuted, on the proposed order. 

59. Transitory provistons.—(1) On the day on which this Act comes 
into force, the Chancellor shall appoint a person qualified under sub- 
section (1) of section 9 to be the Vice-Chancellor of the University. 

(2) Notwithstanding anything contained in this Act, the Vice- 
Chancellor may, fora period of six months from the commencement of 
this Act and with the previous approval of the Chanceller and subject 
to the provision of fands by the State Government or otherwise, dischar- 
ge all or any ofthe functions of the University for the purposes of 
carrying out the provisions of this Act and for that purpose may 
exercise any powers or perform any duties which by this Act are to be 
exercised or performed by any officer or authority of the University, not 
being an officer or authority in existence at the time when such powers 
are exercised or such duties are performed. 

60. Continuance of Staiutes, Ordinances, elc., which wers in force 
under ths Bikhar Acis XXV and XXVII of 1961.—Until Statutes, Ordi- 
nances, Regulations and Rules are made under the appropriate provisions 
of this Act,— . 

(a) ınso faras the Patna University mentioned in sub-section (1) 
of section 3 is concern 

(i) the Statutes, Ordinances, Regulations and Rules which were in 
force under the Patna University Act, 195! (Bibar Act XXY of 1951), 
immediately before the commencement of this Act, shall, subject to such 
adaptations or modifications as may be made therein by the Vice- 
Chancellor with the approval of the Chancellor, in so far as they are not 
inconsistent with the provisions of this Act, be deemed to be Statutes, 
Ordinances, Regulations and Rules made under the appropriate provision 
of this Act; 

(ii) in respect of matters for which there are no provisions in the 
Statutes, Ordinances, Regulations or Rules mentioned in sub-clause (i) 
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the aopropriate provisions contained in the Statutes, Ordinances, Regula- 
tions-or Rules which were in force under the University of Bihar Act, 1951 
(Bihar Act XXVII of 1951) immediately before the commencement of 

* this Act shall, sabject to such adaptation or modification as may be made 
therein by the Vice-Chancellor withthe approva! of the Chancellor, in 
so faras they are not inconsistent with the provisions of this Act, be 
deemed to be Statutes, Ordinances, Regulations and Rules made under 
the appropriate provisions of this Act ; 

(b) in so faras the Universities, other than the Patna University, 
mentioned iu sub-section (1) of section 3 are concerned, Statutes, 
Ordinances, Regulations and Rules which were in force under the 

“ University of Bihar Act, 195{ (Bihar Act XXVII of 1951) immediately 
bofore the commencement of this Act, shall, subject to such adaptations 
or modifications as may be made therein by the Vice-Chancellor with 
the approval of the Chancellor, in so far asthev are not inconsistent 
with the provisions of this Act, be deemsd to be Statutes, Ordinances, 


Regulations and Rules made under the appropriate provisione of tLis 
Act. 3 


Notes 

This section provides for the continuance of Statuter, Ordinances. eic which 

wore in force under Bihar Acts XXY and XXVII of [901 untu fresh Statutes 
A Er Regulations and Rules are made under the appropriate provisions of 
8 5 \ 

61. Vice-Chancellor to tuke necessary action for election, appotniment, 
nomination and co-option of members to ihe Senats; Syndicate andthe 
Academic Cowncil.—The Vice-Chancellor shall take necessary action. 
for elections being held, appointments, nominations and co-option being 
made, ualer this Act 3) that ths oswly elected, appointed, nominated 
or co-opted menibers as the case may be, of the Senate, the Syndicate 
and the Academic Council as constituted under this Act shall come 
into office on the date following the expiration of the period specified 
in sub-section (2) of section 59 and the term of office of the memters 
of the said authorities of the University shall be deemed to commence 
from the said date. 

. 62. Saving as to cortain examinations.—Notwithstanding anything 
contained in this Act, the Statutes, Ordinances or the Regulations — 

` (a) any student who immediately prior tothe commencement of 
this Act was studying for a degree, diploma or certificate of the Univer- 
sity of Bihar established under the University of Bikar Act, 1951 (Bibar 
Act XXVII of 1951) in accordance with the Regulations in force urder 
that Act, may until ,sach examination is provided by the University te 
admitted to the exammation of the University of Bihar established and 
incorporated under section 3 and be.conferred the degree, diplcma or 


cartiticate of the latter University for which he qualifies on the result of 
such examination ; i 


(b) any student who immediately prior to commencement of this 
Act was 8tudyinog for a degree, diploma or certificate of the Patna Uni- 
versity established under the Patna University Act, 1951 (Bihar Act 
XXV of 1951) in accordance withthe Regulations in force under that 
Act, shall be admitted to the examination of the Patna University estab- 
shed and incorporated ynder section 3 and be conferred the degree, 
diploma or certificate of the latter University for which he qualifies on 
the result of such examination ; and 

(c) if the Patna University established under the Patna University 
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Act, 1951 (Bihar Act XXY of 1951) or the University of Bihar establish- 
ed under the University of Bihar Act, 1951 (Bihar Act XXVII of 1961) 
has held any examination the result of which has been published but the 
degrees, diplomas or certificates relating thereto have not been conferred. 
or issued, or the result of any such examination has not been published, 
by the said University, then such examination-held by the former Uni- 
versity shall be deemed to Lave been held by the Patna University esta- 
blished and incorporated under section 8 and such examination held by 
the latter University shall be deemed to have been held by the Univer- - 
sity of Bihar established and incorporated under the said section. 

63. Repeal of ceritain enacitmonis.—(1) The enactmentsin the sche- 
dule annexed to this Act are hereby repealed. . 

. (2) Notwithstanding such repeal, and subject to the provisions of 

section 64, all appointments made, orders issued, cegrees, dipi mas cr 
certificates conferred or issued, privileges granted or other things dore 
ugder any such enactments and in force immediately before the ccm- 
meaocemsnt of this Act shall, so far as they are not inconsistent with this 
Act, be deemed to have been respectively made, issued, conferred, grant- 
ed or done ander this Act. 
. (3) Notwithstanding the repeal of the Patna Uuiversity Act, 1951 
(Bibar Act XXV of 1951) and the University of Bibar Act, 1951 (Bibar 
Act XXVII of 1951), the State Government shall have the right to cause 
the accounts of the Universities established and incorporated under the 
said Acts to be audited by such agency as it thinka fit and on the receipt 
of the audit report to take such action thereon as it may consider neces- 
gary. . 

64. Certain appointnients, sic., not to have effect unless approved by 
the St ts Goosrnment,—Notwithstanding anything contained in this Act, 
orin the Patna University Act, 1951 (Bitar Act XXY of 1951) or the 
University of Bibar Act, 1951 (Bibar-Act XXVII of 1951) any appoint- 
ment including promotion of grant made or affiliation granted or fee 
enhanced, after the twenty-third day of May, 1960, by any af the autho- 
rities or officers of the Universities established under the said Acts of 
1951, shall not have effect unless they are approved by the State 
Government, and the provisions of this séction shail be deemed to have 
come into force on the said date. ~ 

SCHEDULE 
(See section 63 ) 

Year. Number. Short title. , 
31951 Bihar Act XXV of 1951 The Patna University Act, 1951. 
1951 Bihar Act XXVII of 1951 The University of Bibar Act, 1£51. 
1954 Bihar Act XXVI of 1954 The Patna University (Amend- 

rs - _ iment Act, 1954, . E Beg 
1954 Bihar Act XXVII of 1954 -The University of Bihar (Amend- 

ment) Act, 1954. . - 


1958 Bihar Act IX of 1988 The Patna University (Amend- 
. ~ ment) Act, 1958. . 
1958 Bihar Act X of 1958 The University of Bihar (Amend- 


F tan) Ae eS ment) Act, 1958 \ 
1959 Bihar Act XXV of 1959 The Patna University and the 
; . University of Bibar (Amendment) 
: - Act, 1959. ; 
1960 Bihar Act VII of 1960 The Patna University and the 
University of Bihar (Amendment) 
Act, 1980. 
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Pablished in the Bikar Gazette, Part II, dated September 7, 1960. 
POLITICAL (TRANSPORT) DEPARTMENT. 

No. A2-3016/66-T.—3972.—The 27th August. 1960,—In exercise of 
the powers conferred by section 43A of the Motor Vehicles Act, 
+1939 (IV of 1939), asin force in the State of Bihar, the Governor 
of Bihar is pleased to direct that while considering applicationa for the 
grant of permits for the transport vehicles, the State Transport 
Authority or a Regional Transport Authority ehalltake into considera- 
tion the past conduct of an applicant in the matter of payment of taxes 
due from him in respect of any transport vehicle or vehicles owned by 
him and in case where such Transport Authority is satisfied that any 
applicant has wilfully neglected to pay the taxes due from him or 
is a habitual defaulter in payment of sach taxes, it may in its 
discretion refuse to grant or renewa transport vehicle permit to such 
applicant. 

No. A2-203/60-T,—88:—The 25th August, 1960.—In exercise of the 
powers conferred by section 68 read with sub-section (5) of section 44 
of the Motor Vehicles Act of 1939 (IV of 1939), the Governor of Bihar 
is pleased to direct that the following amendment shall be made to 
the Bihar Motor Vehicles Rules, 1940, the same having been publi- 
shed as required by sub-section (1) of section 133 of the Motor Vehicles 


Act, 1939. 
Amondmont. 

In rule 43A of the said rules,— 

m after sub-rule (7), the following sub-rule shall be added, 

~ namely :— 

“(8) (a) The State or Regional Transport Authority may delegate 
its powers of issuing temporary. permits under section 62 of the Act to 
Subdivisional Officers anda Police Officer not below tbe rank of an 
officer-incharge of a police-station for carriage of corpses for a period 
not exceeding two days: 

Provided that an officer incharge of a police-station shall, while 
issuing temporary permits records in the Station Diary entries relating 
to the death of the person whore dead bedy isto be carried and other 
particulars, such as name, residence, age, sex, caste, father’s or husband’s 
name, etc. 

(b) The Superintendent of Police of the district and Secretary, 
Regional Transport Authority of the region in case of an inter-regional _ 
permit and Secretary, State Trarsport Authority, Bibar, in case of 
inter-regional and inter-State permit shall be informed of each case of 
issue of such permits. 


. Published in the Bihar Gazette, Part II, dated October 18, 1960. 
DEPARTMENT OF AGRICULTURE AND ANIMAL HUS- 
BANDARY. 

No. M7-RA-017/60-A.H.—15238.—The 18th October, 1960.—In exer- 
cise of the powers conferred by sub-section (3) of section 1 of the Bibar 
Preservation and Improvement of Animals Act, 1955 (Bibar Act II of 
‘1956), the Governor of Bihar is pleased to order that sections 6, 6, 7, 
8, 9, 10, 11, 12, 18, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 

. 28; 29, 30, 31 and 34 of the said Act shall come into force with effect 
-- from the date of- publication of this notification throughout the whole of 
the State of Bihar. 


¢ 
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ASSAM ACTS | 


The Assam Town and Country Planning Act, 1959, i 

The following Act of the Assam Legislative Assembly, received fhe 
‘assent of the President on the 16th February, 1960 and was published 
in the Assam Garsios, Part IV, dated 17th February, 1960. 

Assam Act No, II of 1960. 

An Act to provide for the development of the towns and country sides 
of ihe State of Assam. 

Preamble. --Whereas it is expendient to provide for the development 
of the towns and the country sides of the State of Assam on sound 
planning principles with the object of securing proper sanitary condi- 
tions, to conserve and promote the public health, safety and general 
welfare of the people living therein ; 

It is hereby enacted in the Tenth Year of the Republic of India as 


follows :— 
CHAPTER I 
Preliminary 
1. Shott tithe, extent and commencoment.—(1) This Act may be called 
the Assam Town and Country Planning Act,.1959. cok 
_ (2) It shall extend to the whole of Assam excluding the Autonomous 
Districts : : 
Provided that if any District Council desires that allor any of the 
provisions of this Act should apply to the Autonomous District concern- 
ed, a notification may be issued to that effect and this Act shall then 
extend to that Autonomous District subject to such exceptions or modi- 
fications as may be specified in the notification. ra 


; Notes x 

Object —The object of this Act is to provide for the development of the towns 
and the country sides of the State of Assam on sound panning principles with the 
object of securing proper sanitary conditions, to conserve and promote the public 
health, safety and general wolfare of the people living therein. =i 

2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context :— ` DEN i 

(1) “Authority” shall mean the Local or'Regional Authority 
appointed by the State Government for the purpose of administering 
the Act. Unless otherwise appointed by the State Goverrment, the 
Authority in the cage of Municipal Areas shall be taken to mean the’ 
Municipal Board for the area constituted under the Assam Municipal 
Act, 1956 (Assam Act XV of 1957). a? . 

(2) “Advisory Council” means the Town and ‘Country Planning 
Advisory Council constituted under Section 3 of this Act. ~ ` 

(3) “Betterment Fee” means the fee prescribed in respect of an 
increase in the value of land resulting from the execution of a Develop- 
ment Scheme Ets 

(4) “Building? means any construction for whatsoever purpose 
and of whatsoever materials constructed and every part thereef, whether 
used as human habitation or not and includes plinth walla, chimney, 
drainage works, fixed platforms, verandah, balcony, cornice or projec- 
tion, or part of a building on anything affixed thereto or any walls, 
earth bank, fence or other consiruction enclosing or delimiting or in- 
tended to enclose or delimit any land or space. 

(5) “Building Industrial” means a building, which is wholly or pre- 
dominantly used asa ware house, factory, distillery, fron foundary and 
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all other buildings put to or be put to any use permitted in the zone by 
an authorised scheme applicable thereto. 

(8) “Director” means Director of Town and Country Planning or 
any other officer appointed by the State Government. 

(7) “Development” means the carrying ont of building, engineering, 

* mining or other operations in,on, or over the land, or making of any 
material change in the use of any buildings or of land: 

Provided that the following operations or uses of land shall not be 
deemed for the purposes of this Act to mean develepment of the land, 
that it to say,— 

(a) the carrying.out of works for the maintenance, improvement or 
other alteration of any building, being works which affect only the interi- 
or of the building or which do not materially affect the use and the exter- 
nal appsarance of the building ; 

(b) the carrying out by a local authority of any works required for 
the maintenance or improvement ofroad, being works carried out on 
land within the boundaries of the road; | 3 

(c) the carrying out by any local authority any works for the pur- 
poses of inspecting, repairing or renewing any sewers, main pipes, cables 
or other apparatus, including the breaking open of any street or other 
land for that purpose ; 

(d) the use ofany building or other land within the curtilage of a 
dwelling house for any purpose incidental to the enjoyment of the dwel- 
ling house as such. i 

(8) “Factory” means a place to which the provisions of the Indian 
Factories Act of 1934 or any amendment thereof shall apply. 

(9) “Industrial Concern” means a commercial body,-¢. g., a factory, 
workshop and a mill, or any concern ofsimilar nature where materials 
are manufactured, repaired, altered or processed. 

(10) “Master Plan” meansa plan as defined under section 9 and 
shall comprise of items (a) to (e) of section 11. 

(11) “Occupier” includes any person paying or liable tv pay the 

_ Tent or any portion of the rent of the land or building in respect of which 
the work is due or compensation or premium on account of the occupa- 
tion of such land and building and also a rent free tenant. 

(32) “Open space” means any land whether enclosed or not, on 
which not more than one twentieth part is covered with buildings and 
whole of the remainder has been laid out as a publie garden or used for 
purposes of recreation or lies waste and unoccupied. 2 

(13) “Prescribed” means prescribed by rules made under this Act. 

(14) “Reconstituted plot” means a'plot which isin any way altered 
by the making of a Development Scheme. 

(15) “Road” meansand includes any highway, street, lane, path- 
way,alley, passageway, carriage way, footway, square, bridge whether 
private or public, whether thoroughfare or not, whether existing or pro- 
posed in any scheme and includes all bunds, channels. ditches, drains, 
culverts, side walks and traffic islands. 

(16) “Scheme” means a development scheme and includes a plan 
or plans together with the descriptive matter if any relating to sucha 
scheme. 


Notes 
This section defines the various ressions used in the Act. 
CHAPTER II 
Constitution of the Advisory Council. 
3. Constlintton of the Town and Country Planning Advisory Coun- 
cil.—(1) The State Government ma, constitute, bya notification in the 
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official Gazette, the Council consisting of the following members to ad- 
vise the Government on matters referred to it :— . 
(i) Minister-in-charge of Town and Country Planning... Chairman. 
(ii) Director of the Town and Country Planning g 


Department .. Secretary. 
(iii) Secretary, Town and Country Planning Depart- 

ment es Member. 
(iv) Chief Engineer, Public Works Department 

(R and B.) or his nominee ws Member. 
(v) Chief Engineer, Public Works Department (Flood 

Control) or his nominee Sia Member. 
(vi) Pablic Health Engineer or his nominee T Member. 
(vii) Secretary, Local Self-Government or his nomi- . 

nee oe Member. 
(viii) Secretary, Finance Department or his nominee... Member. 
(ix) Secretary, Revenue Department or his nominee... Member. 


(x) Six other non-official members half of whom shall 
be elected by the Assembly and the rest shall be nominated 
by the State Government Member. 


(xi) Such number of representatives of Local Authorities falling 
within the area as may be covered by the Master Plan not exceeding two 
as may be co-opted by the Council by notification, published in the 
official Gazette. ` 

(2) Five of the members attending any meeting of the Council shall 
form the quorum for the purpose of transacting the business of that 
meeting of the Council. 3 

(3) All members of the Council including the co-opted members shall 
have one vote each and the Chairman shall have a casting vote in case of 
equality of division, in addition to his own vote. ; 

(4) Nothing done by the Council in its meeting shall be held to be 
invalid because of any vacancy in the seats of the nominated or elected 
members or the absence of any of the members for any reason whatso- 
ever. 

(5) The Chairman shall preside over the meetings of the Advisory 
Council and in his absence the members pet shall elect one among 
themselves to be the president for nee particular meeting. 


Chapter IT comprising sections 3 to S provide for the Constitution of the Town 
and Country Planning Advisory Council, Resignation of non-official members, Term 
of office, commencement of the term of office of non-official members, removal of 
non-official members and filling of casual vacancies. : 

4. Resignation of ie ae mombers.— Any non-official member 
may at any time resign his office, provided that his resignation shal] not 
take effect until accepted by the State Government. 

5. Term of ofice.—The term of office of any non-officia) member 
shall ordinarily be three years: 

Provided that in case of the members representing the Legislature or 
Local Authorities, their terms of office shall terminate as soon as they 
cease to be members of such Legislature or Local Authority as the case 
may be. 

e. Commencemeni of the term of office of non-official members. — (1) The 
term of office of non-official members shall commence on such date as 
may be notified in this behalf by the State Government. $ 

(2) A person ceasing to be member by reason of the expiry of bis 
term of office as described in section 5, shall be eligible for re-nomination 
or re-election. 
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7. Removal of non-official members.—The State Government may 
remove from the Council any member who :— 

„(a) refuses to act, or becomes incapable of acting or absents himself 
- from three consecutive meetings of the Council and is unable to explain 
such absence to the satisfaction of the Council; or 

(b) has go flagrantly abused in any manner his position as a member 
of the Council as to render his continuance detrimental to the public 
interest : 

Provided that when the State Government proposes'to take action ' 
under the foregoing provisions of this section, an opportunity of expla- 
nation shall be given to the member concerned and when such action is 
taken, the reasons thereof shall be placed ot recorded. 

8. Filling of casual vacancies.—(1) When the place of a member 
nominated by the State Government becomes vacant by his resignation, 
removal or death, the State Government shall appoint a person to fill the 
vacancy. z : 

(2) When the place of a member elected or co-opted becomes vacant, 
he shall be elected or co-opted by the Legislature or the Council as the 
case may be. 

(3) The term of office of a member nominated or elected or co-opted, 
as the case may be, under sub-sections (1) and (2) shall be the remainder 
of the term of office of the member in whose place he has been nominated 
or elected or co-opted. 

CHAPTER.III 


f Master Plan 
9, Proparation of Master Plan. —A Master Plan hereinafter referred 
to as “Plan” in this Act-for the development of any area within the State 
which the State Government may lae necessary, shall be drawn up 
by the Director in consultation with the, local authority/authorities con- 
cerned and submitted to the State Government for examination and ` 
approval. 


Notes - 

Chapter ITI comprising sections 9 to 14 deals with the Preparation of Master. 
Plan, its publication and contents of the Master Plan and Zoning Regulations. S., 12 
provides for the constitution of the Authority for implementation of the Plan and 
8. 13 imposes restrictions on the use of land and buildings thereon after the publi- 
cation of the plan. S 14 empowers the State Government to modify the plan or 
the Regulations 

10. Publication of the Master Plan.—(1) On receiving the Plan and 
the Regulation from the Director, the State Government shall have 
them, as soon as may be, published in the official Gazette, in some local 
newspaper and in the locality in the manner prescribed and deemed to 
be required for wide. agd sufficient publicity. in the locality inviting 
public opinion and objection, if any, to be submitted within a period not 
more than two months. 

(2) After considering all objections, suggestions and representations 
that may have been received, and after getting the advice of the Council, 
the State Government shall have the plan finally prepared by the 
Director. ; 

11. Contents of Master Plan und Zoning Regulations. —The Master 
Plan to be prepared as defined under section 9, mayinclude:— _ 

(a) A general land-use plan for residential, commercial, industrial, 
recfeational and public and semi-public purposes ; 

(b) Zoning plan ; 

(c) Transportation plan including roads, railways, canals, etc.; 

(d) Public utilities plan ; 


D 
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(e) A report giving relevant data and information in respect of the 
proposals inthe Pian and any other things which the State Government 
may deem necessary. Re $ ro 

12. Constsinison of the Authority for Implemeniaiion of the Plan.— 
After the adoption of the Pian and the Regulations, they shall be sent‘ 
for implementation to the Authority as may be declared or constituted 
by the State Government tn this behalf. ' 

13. -Resirscitons of use of lana and buildings thereon afier publica- 
tton.—{l) The Plan as adopted by the State Government shall be pub- 
lished a3 prescribed in 3eetion 10, and alter such publication no person 
shall use any: land, sub-divide any land or set up any new siructure on 
any land covered by. the Pian or change the existing structure of any 
bulding or use of any building or land within the area except with the 
p2rimissiun of the Authority on a written application submitted for that 
purpose, - ; ‘ 

(2) Each such application shall be accompanied by a plan drawn to 
scale showing the actual dimension of the parcel of the land and the 
buudiog to be built upon it, the site and the position of the building to 
be erected and 10 case of alteration in the use or structure of the building 
or land, the nature and extent of such alteration. 

(3) The Aucnority may also call for such other information as it 
may deem necessary to examine the application. 

(4) Toe Authority shal) not refuse the permission except on’ the 


‘ground of contravention of proposals ccntained in the Plan or the Regu- 


lations and unless the permission has been refused within ea period of one 
math trom the receipt of the application or such other information as 
may os called.for by the Authority under sub-section (8), it shall be 
presu ned that tne parmission has been given. : 
14. : Power of the State Government io modify the Plan and the Regu- 
lusion.—The State Government may review the Plan and may modify the 
Pian and the Regulations, from time to time, in such manner and in such 
procedure as followed for the preparation and approval ot the original 


plaa and the Regulations. 
ae CHAPTER IV 


Devslopment Scheme f 
15. Preparation of the Development Scheme.—(1) After the com- 
mencement of this Act; the State Government after consultation with 
the Authority, if any, may by notification ın the Official Gazette declare 
aay area to be a scheme area for the purposes of this Act. 


(2) Atter the Master Plan has been approved by the State Govern- _ 


uzat the Authority sball define the area which it considers necessary ior ` 


dzvelopment. ` The Director shall prepare a scheme and submit it to the 
xare Goveroment with all information necessary for consideration and 
approval of the scheme. i a 2k 

(3) While preparing the scheme the Director shal] issue a notice 
invi.ing the names of .all the claimants of any interest on any land or 
bai ling within the area under the scheme to be submitted within a- 
p riod not more than one month and submit the same to the Authority 
along with the scheme and the report. A - sai 

(4) Save as provided in this Act, the Authority sba]! not undertake 
or carry out any development of land in any area which, is not a scheme 
area, Bos . ‘ 
(5) After the commencement of this Act, no develcrment of land 
shall be under taken or carried out in the scheme area by ary person or 


` body of persons except in the manrer prescribed under eccticn” 13-of 


this-Act. 


. 
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Notes 
Chapter IV comprising sections Jó tọ 21 deals with development scheme, its 
reparation, puoiicauon, mplementation, scope, amendments and alterations there- 
Pa power of revocation and imposition of restricticns on the land and buildings 
wader the Development Scheme. 


16, Publscatson of the Development Scheme.—(1) The Authority shall 
have the scheme and the report and the names of all the claimants pul 
lahed in the manner prescribed in sub-section (1) of section 10 and hat. 
a copy of them served on all persons who preferred claims under sul- 
section (3) of section 15, inviting objections to be filed within a perica 
mot more than two months. ae ` 

(2. Aftor the period for submitting opımon and objecticn of the 
public or of any interested persons nas expired, the Authority shall 
eximine the scheme in the light of such opinion and objection giving 
sufficieat opportunity for hearing to all such iiterested persons who bave 
filed objections and demanded hraring ın the manner prescribed and 
shall approve or r:fuse to approve or approve with such modifications, 
agit may dzem necessary, for the implementation of the scheme and to: 
imposing for that pu pose reasonable restrictions in the use of land anc 
buildings within the. area ` 

(3) Aiter the au hority has adopted the scheme, it shall be forwar - 
ded to the State Government for sanction and shall come into force at 
so2n a3 the sanction haa been accorded by the State Government after 
taking into account the financial implications of the scheme. 

17 Implementation of the Development Scheme.(1) The scheme shal} 
come into force from the date as may be fixed by the Government in 
sanctioning the scheme and shall be implemented by such authority as 
may b> anthorised by the State Government in that . 

(2) No person shall within tbe area for which the Government has 
sanctioned a D.velopment Scheme, erect or proceed with any building or 
work or remove or alter or make additions or make any substantial re- 
pair to a building or a part of it, acompound wall or any drainage work 
or remove any earth or change the use of any Jand or building except on 
psrmission of the authority op application submitted for the purpose. 
Unless the permission has been refused within one morth from the date 


` of receipt of the application it shall be presumed that the permission } ox 


been given. 


18 Scope of the Development Scheme —(1) A scheme may be made 
in accordance with the provisions ot the Act in respect of any lanc 
which is :— 

(a) tn the course of Development, 

(bt likely to be us<d for building purposes, or 

tc) alrexdy built upon. 

Explanation :— ° 

The expression “Land likely to be used for building purposes” 
shall include any land likely to he used as, or for the purpose of pro- 
viding open spaces, roade, streets, parks, pleasure or recreational 
grourds, parking spaces, or for the purpose of executirg any work npon 
ot under the lind incidental to a scheme, whether in the nature ofa 
building work or not. 


(2) Sich scheme may make provisions for any of the following 
matters ;— 


(a) the laying ont or re-laying out of lard, either vacert cr already 
built upon; 

{b} the filling up or reclamation of low-lying swamp or unhealthy 
areas or levelling up of land ; 
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(e) lay out of new streets or roads, construction, diversion, exten» 
tion, alteration, improvement and stopping up of streets, roads and 
communications ; i f 

(d) the construction, alteration and removal of buildings, bridges 
and other structures ; ` : 

(e) the allotment or reservation of land for roads, open spaces, gar- 
dens, recreation grounds, schools, markets, industrial and commercial 
activities, green belts and dairies, transport facilities and public pur- 
poses of all kinds ; 

(f) drainage inclusive of severage, surface or sub-soil drainege and 
sewage disposal ; 

(g) lighting ; 

(b) water supply ; f 

(i) the preservation of objects of historical importance or natural 
beauty and of buildings actually used fer religious purpose ; 

(j) the imposition of conditions and restrictions in regard to the 
open space to bs maintained about buildings, the percentage of building 
area for a plot, the number, height and character of buildings allowed in 
specified areas, the purposes to which bnildings or specified areas may 
er may not be appropriate, the subdivision of plots, the discontinuance 
of objectionable uses of land in any area in reasonable periods, parking 
space and loading and unloading space for any building and the sizes of 
projections and advertisement signs ; N 

(k) the suspension, so far as may be necessary for the pro carry- 
ing out ef the scheme, of any rale, bye-law, regulation, notification or 

-order made or issued undes any Act ofthe State Legislature or any of 
the Acts which the State Legislature is competent to amend ; 

il) adch other matter not inconsistent with the objecta of this Act. 

(3) The draft scheme shall contain the following particulars :— 

(a) the area, ownership and tenure of each original plot ; 

(b) the land allotted or reserved under clause (e) of sub-section (2) 
of section 18 with a general indication of the uses to which such land 
is to be put and the terms and conditions subject to which such. land is 
to be put to such cases ; 

(c) the extent to which it is propoged to alter the boundaries of ori- 
‘ginal plots ; 

(d) an estimate of the net cost of the scheme ; 

(e) a full description of all details of the scheme ander such clause 

‘of sub-section (2) of section 18, as may be applicable ; 
(f) the laying out or re-laying out of land either-vacant or already” 
buailt upon ; 7 . 
(g) the filling up or reclamation of low-lyiog swamp or unhealthy 
` greas or levelling up of land ; and i ° 

P any other prescribed particulars. E 

4) Inthe scheme the size aud shape of every reconstituted plot 
shall ba determined, so far as may be, to render it suitable for building 
purp sea and where the plot is already built upon, to ensure that the 
bulding as far as possible, complies with the provisions c{ the ecleme as 
regards open spaces. 

(5) [Un’order to render original plots more suitable for building pur- 
piées tke achsms may contain proposals :— 

(a) to form-a reconstituted plot by the alteration of the boundaries 
of an original plot; * . nee 
_'4#(b) to provide with the consent of the owners that two or more ori- 
ginal plots each of which is held in one ownership inseverality or in 
joint ownership, shall hereafter, with or without alteraticn cf tourd- 
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aries be held in ownership in comman as a reconstituted plot. 

(6) The scheme shall include all such provisions as the Authority 
may think necessary for carrying ‘out the objects of the Act including 
the following matters :— 

(a) the laying out or re-laying out of land, either vacant or alread) 
built upon ; 

(b) the filling 1 up or reclamation of low-lying swamp or unhealtby 
areas or levelling up of land ; 

(c) lay out of new streets or roads, construction, diversion, exter- 
sion, alteration, improvement and stopping up of streets, roads and 
communications $ 

(d) tbe construction, alteration and removal of buildings, bridges 
and other structures ; 

(e) the allotment or reservation of land for roads, open spaces, gai 
dans reersacton grou ids, schools, markets, industrial and commercial 
activities, green belts and dairies, transport facilities and public putposer 
of all other kinds; 

(£) drainage inclusive of sewe: age, , surface or sub-soil drainage and 
8eWi e disposal ; 

(g) lighting ; 

in) water supply ; 

(i) the preservation of objects of historical importance or natural 
beauty and of buildings actually used for religious purposes. 

19. Amendments and alisruuons of the Development Scheme.— (1) 

_ If after the final scheme has come into force, the Authority, considers 
that the scheme is defective on account of an error, of. irregularity or 
for any other reason, it shall refer to the State Government to modity 
or withdraw the scheme aod to publish the.medified or withdrawn 
scheme ia the manner prascribed in sub-section (1) of Section 10. 

(2) The modification of ttie scheme shall state every amendment 
proposed to be made in the scheme andif any such amendment relates 
to mitter specified in any or all of the clauses (a) to (l) of sub-section (2) 
of Section 18, the modification shall alsocontain such other particulara 
as may be found necessary by tbe Authority. 

~ (3) The variation shall be open to inspection by the ‘public at the 
o fice of the Lxoal B33y or Bodies as prescribed, covering the area dur- 
ing office hours. 

(4) Within one month of the date of publication of the modification, 
any person affected thereby may communicate in writing his objection 
to the Authority. 

(5) After receiving the objection under sub-section (4) above, the 
Authority may, after making sach enquiry as ıt may think fit, approve 
the proposed modificafion with or without any further modificate L 
thereof, 

(G) Such modification shall take effect asif it were incorporated in 
the scheme from the date of its modification. 

(7) The Anthority shal’ thereafter submit the modified scheme to 
the State Government for sancrion. The modified scheme shall be 
publ s ed after sanction as prescribed 1p sub Section (1) of Section 10. 

20. Power to revoke the NDevslopment Scheme.—(1) No withstanding 
anything contained in section 19, a scheme may at any time be modified 
or revoked by a subsequent scheme made, published and sanctioned in 
accordance with this Act. 

(2) The State Government, at its own initiative or on the applica- 
tion of the Authority may at any time, by a notificaticn in the official 
Gazette revoke a scheme, if it is satisfied that under the special circnm- 
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stances of the case the scheme shall be so revoked: 

Provided that where revocation or modification is ordered by 
Government after people have partially or wholly implemented a scheme, 
compeosation should be paid for the necessary alterations in the manner 
prescribed. i 

21. ` Power of the Authority to impose resirictions—For the purpose 
of the Master Plan, the Land-use and Zoning Regulation and the 
Scheme, the Authority may impose reasonable restrictions on the use 
of the land and building including the regulating of the open spaces to 
be maintained around the building or buildings, the percentage of the 
plot area to be covered by building or buildings, the nomber of building 
or buildings on each plot, height and character of building or buildings 
allowed ın specified areas, the purpose for which building or buildings 

_ of the specified areas may or may not be used, the subdivision of plots, 
parkiog space and loading and unloading space for any building and the 
sizes of projections and such other matters not inconsistent with the 


objects of this Act. : 
CHAPTER V 
Streets and Land-Subdivisions ~ 

22. Width of public stvests.—(1) The authority shall, from time to 
time, with the sanction of the State Government specify the minimum 
width for different classes of public streets according to the nature of the 
traffic likely to be carried there, the localities in which they are situated, 
the heights up to which buildings abutting thereon may erected and | 
other similar considerations. i 

(2) The width ofa new public street shall net be less than that 
prescribed in sub-section (1), or that shownon the Master Plan for the 


` 


class to which it belongs in areas for which a Master Plan has been 
pr é 
a ; Notes . 
Chapter V comprising sections 22 to 31 deals with Streets and Subdivisions. 
8 22 empowers the authority to prescribe width of public streets and S, 23 gives 
wer to prescribe street line S.24 provides for setting back buildings to prescri- 
od street line ` 93.25 empowers the authority to acquire land within the line of 
stroot and S 26 provides for acquisition of the remaining pert of building and land 
after their portions within a prescribed lino of tbe street are acquired. S, 27 pro- 
vides for sabdivision of private land and S 28 provides that plans should ecoompany 
notice nuder S 27 : oP 

23. Power to prescribe Street lines.—The Authority may prescribe 
a line on one or both sides of any public street, provided a public notice 
of the proposal has been issued by the Authority in the prescribed 
manner. No person shall constract or recon tract any portion of any buil- 
diag oa land within the prescribed new street line. : 

24. Setting back buildings to ths prescribed street line.—(1) If any. 
building or any part of a building abutting ona public street is within 
such line >f the street, the authority may require such building to be set 
bick to the prescribed line, whenever it is-propored— 

(a) to re-build such building ot to take down such building, 

(b) toremove, reconstruct or make any addition to or structural 
alteration in any portion of such building which ja within the regular line 
of the street. 

(2) When any building or any part thereof within the prescribed line 
of the street falls down oris burnt down or is taken down, under the | 
provisions of this Act or otherwise, the autho ity may at once take poss- 
essiou of thè portion of land within the prescrihed lineof the street 
previously occupied by the said building and if necessary, clear the- 
same. 
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(3) Land acquired under the foregoing sab-section shall, hencefor- 
ward be deemed to be a part of the public street. 

25. <Acquisstion of land within the line of strest.—If any private land 
whether open or enclosed, hes within the prescribed line ofa public 

„Street and is not occupied by a building, or if a platform, verandah, 
steps, compound wall, hedge, or fence or other structure, is within the line 
of such street tne Authoriny may, after giving the owner of the land or 
building a notice of the intention to do so, take possesion of the said land 
with tts eoclosipg wall, hedge or fence, if any, or of the said platform, 
verandah, steps, or such othe: structure as aforesaid or of the portion of 
of the said platform, verandah, steps or other such structure as aforesuid 
which is within the prescribed line of the street. 

26. Acquistion of the remaining part of building and land after iheir 
portions within a prescribed isme of the sirest ars acqutred.—ifa building 
nr laud is partly witbin the prescribed land of a public street andif the 
Authority is satisfied that tbeland remaining after the exclusion of the 
portion with'n the said ime wi] not te suitable or fit for coastruction of 
independent buildirg the Authority shall acquire the remaining portion 
of the land if sodesired by the owner. 

27. Subliviston of private land —(1) Every person who intends to 
subd-divide any plot of land within the Master Plan Area shall give notica 
in writing to the Authority of his said intention and such notice shall be 
accompanied by the plans and statements in triplicate. 

(2) All plans for subdivisicn of land, shall be in accprdance with the 
standards prescrited by the State Government. 

28 accompaying notice.—A layout plan drawn to a suitable 
scale and containing the following informations’ shall. accomp any the 
notice given under section 27— 

(a) The location of the land, 

(b) The boundaries of the proposed land shown on ‘the map, -and 
sufficient description to define the same, 

(c) Name and address of the owner of the land, 

i (d) Location, name and present width of the adjacent roads and 
anes, 

(e) The major physical characteristics of the land proposed to be 
sub-divided, including topography, the approximate location and width 
2 a. water course and locat on of any a e:3 sabject to inundation or 

90 

(f) The complete lay ut of the pr posed sub-division showing the 
location and widths of all the proposed streets, dimensions and uses of 
all the plats, 

{g), The locations of all drains, sewers and other utilities, 

(h) Building lines permissible, 

(i) Scale and north line, 

l` Key plan. i a 

29. Sanction with or without mod fication or refusal.—(1) The autho- 
rity mav either grant or refuse the approval to the plans or may app- 
Tove them with such modificationa as it may deem fit and thereupon 
shallcommunicateits decision to the person giving the notice within 
three months from the date of the notice. 

(2) No parson shall be allowed to construct a building on any plot of 
land; the sub-division of which has not been previously approved by the 
Authority. 

30. Lyout not according to plan.—Should the Authority determine, 
at any stags that the layout or the construction is not proceeding accor- 
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ding to the sanctioned plan or is in violation of any provisions of this 
Act, it shall serve a notice on the applicant requiring hìm to stay furtber 
execution until correction has been effected in accordance with the 
approved plan. 

31. Penaliy for violstton.—The Authority will have power to impose 
fiae not exceeding Rs. 250 on any person, firm or corporation who viola- 
tes, disobeys, refuses to comply with, or who resists the enforcefrert cf 
any of the provisions of this Act. Continuation of the violation thall 
constitute a separate offence for which a fine of Rs. 5U per day may be 
_ imposed for the days after the first conviction. An appeal shal) lie to 

the Appellate Authority constituted under this Act. > 


CHAPTER VI 


Acquisition of Land 

32. Power of State Government to acqusre, land.— Where on the repre- 
sentation of the Authority it appears to ine State Government that in 
order to enable it to execute the scheme it 1s necessary that land within, 
adjoiniag or surrounded by any such area should be acquired, the State 
Government may in consultation with the Council acquire the land by 
publishing in the Official Gazette a notice to the effect that the State 
Government has decided to acquire the laod in puitsuance of this section. 

Notes 

Chapter VI comprising sections 32 to 36 deala with acquisition of land, proce- 
dure for acquisition and for payment by adjustment. 

33. Proceeding for acquisition of land.—(1) .The provisions of the 
Land Acqusition Act, 1894 (Central Act No. I of 1894) shall be appli- 
cable for acquisition of ‘land under this Act and the compensation shall 
be computed aader the provisions of the same Act. 

(2) La computing compensation for land acquired, the value will be 
the market value as prevailed on the 1st of January, 1957.. - 

(3) The owner of the lands will also be entitled to the reasonable 
cost of dsvelopment, if any, made during the period. 

(4) Cwanty-fva per cent increase io vilus oo the date of acquisition 
of the land 

34. Disposing of land —Subject to the rules made under this Act, 
and with the previous sanctions of the State Government, the Authority 
miy retaio, lease, exchange or otherwise, tr. nsfer any land acquired by 
it under this Act: 

Provided that in case of lease or transfer the owrer_ will gat first 
priority, if due to acquisition he becmes landless. 

35. Proviston of privais negotiatson before compulsory acquistiton.— 
(1) The Autbority may, in the trst instance, make r ER TRAE eflorts to 
purchase any land by private negotiation. 

(2) In case of failure to purchase the land by private negotiation 
withia a specified time, the said land shall be compulsorily acquired. 

(3) Nothing ta this section shall, however, debar the State Govern- 
mat or a local authority from compulsosily acqui g any lard without 
prior private negotiation. 

Payment to owner by adjustinent.—All payments Cue to be made 
_ to any persou by the Authority, under this Act, shel so far as possible, 
be made by an adjustment in respect of the plot concerned or of any 
other plot in which he has an interest and failing such adjustment shall 
be paid in cash or ia such other way -as may be agreed upon by the 
parties. : 
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CHAPTER VII : 
Compensation and betierment -` : 

37. Right of compensation.— Any person whose. property is inj uri- 
ously affected in value by the making of a scheme shall, if he makea a 
claim for the purpose within a period of three months after the date of 
publication of a notification sanctioning the scheme under section 16, be 
entitled to obtain compensation in respect thereo! from the Authority. 


i Chapter VII Som prising sections 37 iah with Compensation and better- 
ment fee. 3. 42 confers a .right of appeal on any person aggrieved by the decision 
of the Authority in matters of compensation and betterment feo. 

38. No right to compensation.—A person shall not be entitled to 
obtain compensation under the foregoing section on account of any build- 
ing erected on or contract made or other thing done with respect to any 
land within the area inciuded in a scheme atter the date of the notifica- 
tion of the scheme aader section 15: 

Provided that this provision shall not apply to any building erected, 
coitract made or other thing done in accordance with the permission 
granted uader sections 13 and 17 of this Act. 

39. Power of Government to exclude compensation im certain cases.— 
(1) No compensation shall be payable in Tespect of any property which 
may be tojariously affected by putting into operation of any provision 
of the scheme which :— . 

(a) prescribes the space about buildings ; or 

(b) limits the number of buildings ; or 
_ (c) regalates the sie, height, design or external appearance of build- 
ings ; or F 

(1) prohibits ot restricts building operations permanently or tempo- 
Tarily on the ground that erectiun of buildings thereon will be likely to 
be injurious to the health of the occupants or the neighbours or likely to 
cause excessive expenditure of public money in -making provision for 
roads, sewers, water supply or other public services ; or 

(e) prohibits or restricts the use of land or a. building for a purpose 
which may involve danger or injury to public hygiene or the health of 
the occupants or their neighbours or for a purpose which is against the 
public policy or public morals ; or 

(£) in the interests of safety, regulates the height and position of 
proposed walls, and building fences or hedges near the corners or bends 
of roads ; or 

(g) tn the case of the erection of any building intended to be nsed 
for purposes ot business or industry, requires the provision of parking the 
vehicles. 

(2) No comp2agation shall be payable for refusal of permission to 
m3k3 any alteration in any builing which is not in conformity with the 
use to. Ra re Plan or in the scheme. S 

40. owner to require Authority to acquire or purchase land.— 
(t) The ene o laar land which is to be acquired for purposes of a 
scheme may, at any time, after the sanction of the scherhe by the Gov- 
ernment, by a written notice to the Authority i in the prescribed manner, 
call upon it to acquire or purchase the land in so far as the land is to ba 
be acquired by the State Government or the Authority.’ 

(2) If within six months of the service of the notice under P TS 
tion (1) the Jand is not purchasai or ac iiition proceedings are not 
started, the scheme, in so far as that land is concerned, shall be deemed 


. 
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to have been withdrawn and all notices and orders in that connection 
shall lapse. - ; 3 

41. Levy of bstierment fee—(1) Every property which bas increased 
in value due to its inclusion within an area under a plan ora scheme or 
are to the execution of such schemes shall be charged with a betterment ' 

ee: ` 

Provided that no such fee shall be levied. on such public land or 
building as are used for charitable, religious and educational purposes or 
for places of non-professional entertainment and recreation. 

(2) The betterment fee shall be an amount equal to twenty per 
cent in case of residential holdings so long the original owners use for 
their residences and equalto fifty per cent in case of non-residential 
areas and will be realised in five equal instalments. . i 

Explanation.—The increase in value for the purpose of this section . 
shall be the increase in the market prices in between the date on which a 
notification under sub-section (1) of section 15 has been issued and the 
date on which’ the execution of the scheme has beer substantially com- 
pleted. i 

42. Appeal.—(1) Any person aggrieved by the decision of the 
Authority with respect to matters of compensation and betterment tee, 
may appeal to the Appellate Authority within thirty days of the award. 

(2) If the owner of any property objects to the amount of bètter- 
ment fee determined by the Authority on any ground he shall also state 
the amount which, he contends would be correct and may within thirty 
days of the date on which the determination of bis objection or appeal ° 
becomes final by written notice, require the authority to acquire the pro- 
perty together with any building or other works that may exist thereon. 

(3) The authority shall thereupon acquire the property. 


CHAPTER VIII 
Appeals and the Appellais Authority 
43. Appointment of Appellate Asthority—(1) Save as otherwise 
provided, the State Government shal! appoint ən Appellate Authority to 
hear all appeals arising out of the provisions ofthis Act. The decision 
of Appellate Authority shall be final. 
~ (2) The person or persons appointed by the State Government as Ap- 
pellate Authority shall have the qualifications ofa District Judge. The 
appointment shall be on such terms and conditions as the State Govern- 
ment may decide. 


Notes . 
, Seotions 43 to 47 comprising Chepter VIII provide for appointment of Appe- 

late Authority, ite duties and its procedure etc. 

44 Duties of the Appellate Authority.—(1) The Duties and powers 
of the Appellate Authority shall be as follows :— : 

(a) to hear and decide appeals against the orders of the Authority. 

(b) to decide and hear appeals in respect of such other, matters and 
exercise such other powers as may be entrusted to and conferred upon it 
by the State Government in accordance with the provisions of this Act. 

(2) All appeals to the Appellate Authority shall be filed witbin a 
month from the date of the order appealed against. The time required 
for taking out copies of the order shall beexcluded. The Appellate 
Authority may, however, in its discretion condone such delay in fling 
appeal for sufficient reasons. ` 

45. Procedure of working of the Appellate Authority.—(1) The Appe- 
llate Authority shall condact its proceedings in the pr bed manner 
aftar giving the opposite party or any one interested in the order appea- 
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led against an opportunity of being heard. 

(2) The Appellate Authority may, at any time, call for any extract 
from any proceeding of the State Government or Authority and call fer 
any return or statement or repcrt concerning or connected with any 
matter with which the Authority has been Authorised to deal. 

(8) The Appellate Authority shall have all the powers ofa Civil 
Court for the purposes of taking evidence on oath and of enforcing the 
attendance of witnesses including the parties interested or any of them 
and compelling the production of documents and material objection if 
considered necessary. f 

(4) The Appellate Authority in its digcretion may meke any orders 
regarding the costs to be paid by any of the parties to the proceedings 
and the Appellate Authority shal] bave full powers to determine by whom 
or out of what property and to what extent such costs are to be paid and 
the authority shall be bound to execute the orders of the Appellate Au- 
thority in accordance with the directions, if any, contained in the order 

‘and such costsor amounts awarded by the Appellate Authority shall be 
realised as arrears of land revenue. 

46. Right to appear by recognised agent —Every party to any pro- 
ceeding before the Appellate Authority shall beentitled to appear either 
in person or by his recognised agent. 

47. Protection of action taken under this Act.—(1) No suit, prosecu-~ 
tion or other legal proceedings shal) lie sgainst any pereon for anything 
which is in good faith done or intended to be done in pursuance of this 
Act or any order made thereunder. ; 

(2) Save as otherwise expressly provided in this Act, no suit or other 
legal proceeding shall lie against the Staie Government for any damage 
caused or likely to be caused by anything in good faith done or intended 
to be done in pursuance of this Act or any order made thereunder. 

CHAPTER IX 
Finance 

48. Development Fund.—The receipt of Authority under this Act 
shall form a separate development fond and all expenditure under this 
Act, or any development scheme thereunder, shal] be defrayed out of 
such fund. No portion of the fund shall, except with the sanction of 
Government, be expended for purposes not provided by this Act, 

49. Powers to borrow.—Authority as defined in this Act shall be 
deemed to be a local authority as defined in the Local Authorities Loans 
Act, 1914 (Central Act IX of 1914) forthe purpose of borrowing money 
under that Act, and the making and execution of a plan and scheme shall 
be deemed to be a work which such local authority is legally authorised 
to carry out. ` ° 

50. Granis, advances and loans.—The Government may make such 
grants, advances, and loanstothe Authority asthe Government may 
deem necessary for the performance of functions of the Authority under 
this Act issued all grants. 

CHAPTER X 


Legal Procesdings 

51. Penalty for breach of the provisions of ihe Master Plan or 
schame.—(1) When a Master Plan or a scheme has been sanctioned under 
this Act any person who commits or knowingly permits a breach of any 
specified provisions of the Master Plan or of the scheme or who neglects 
or fails to comply with any such provisions shall be punisheble under ttis 
section. 

(2) In case of any such breach or default the Autkority shall send to 
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any such person a notice calling on him to discontinue the breach or` 
cause it to be discontinued or to comply with such provision of the Master 
Plan or the scheme within a time to be specified in the notice. 

(3) If after such time any such person under sub-section (1) conti- , 
nues to neglect or causes a breach of any specified provision, such person 
shall be prosecuted and on conviction by a Magistrate be punishable by 
any or all of the following :— i 
, (ii) with fine which may extend to Rs. 500 with or without simple 
imprisonment not exceeding a period of two months ; 

(ii) 1f the breach, neglect or failure continues after such conviction 
with fine which may extend to Rs 30 for every day during which the 
breach, neglect or failure continues after such conviction. 


Notes 
Chapter XI comprising sections 51 to 64 deals with legal proceedings. 


52. Power to execute works on failure to comply with notice, —If a 
notice has been given under this Act to a person requiring him to execu- 
te a work in respect of any property, moveable or immovable, or to pro- 
vide or do or refrain from doing anything within a tine epccifiedin the 
notice and ifsach person fails to comply with such notice, then tbe au- 
thority may cause such work to be executed or such thing to be provided 
or done,and may recover all expenses incurred by it on such account 
from the said person as an arrear of land revenue. 

53. Right of occupier to execuis works in defauli of owner.—When 
default is made by the owner ofa building or land in the execution of 
any work required under this Act to be executed by him, the occupier of 
such building or land may,with the prior approval of the Authority 
cause such works to be executed, and the expenses thereof stal], in the 
absence of any contract to thétontrary, be paid to him by the owner, or 
the amount may be deducted ont of the rent from time to time becoming 
due from him to such owner. 

54. Proceduse upon opposition to execution by occupier.—(1) If after 
receiving information of the intention of the owner of any buildirg or 
land to take any action in respect thereof in compliance witb a potice 
issned under this Act, the occupier refuses to allow such owner to teke 
action, the owner, may apply toa District Magistrate or Sutdivisicral 
officer as the case may be. i 

(2) The District Magistrate or Subdivisional Officer upen proof 
of such refusal may make an order in writing requiring the occupier to 
allow the owner to execute all such works, with respect to such building 
orland,as may be necessary for compliance-with the notice, and may 
also if he thinks fit, order the occupier to pay to the owner the costs 
relating to such application or order. e 

(3) If after the expiry of eight days from the date of the Magis- 
trate’s order, the occupier continues to refuse to allow the owner to 
execute such work, the occupier shall be liable, upon conviction, toa fine 
which may extend to Rs. 30 for every day during which he has so conti- 
nued to refuse. 

(4) Every owner, during the continuerce of such refusal sbell be 
discharged from any liability on account of such breach or default. 

55, Recovery of cost of work by the oecupier.—When the occupler of 
a building or land in compliance with a notice issued under this Act, 
executed a work for which the owner of such building or land is respon- 
sible, either in pursuance of the contract of tenancy or by law, he shall, 
in the absence of any contract tothe contrary, be entitled to recover 
from the owner by deduction from the refit payable by him or otherwise 
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the reasonable cost of such work. 

56 Penalty for obstructing contractor or removing mark.—If any 
person.— 

(a) obstructs or assaults any person with whom the authority has 
entered into a contract for the performance or execution by such person 
of his duty or of anything which he is empowered or required to do under 
this Act;or ` 

(b) temoves any mark set up for the purpose of indicating any level 
or direction necessary to the execution of works authorised under this 
Act, shall be punishable with fine which may extend to Rs. 500 or with 
or without simple imprisonment for a term which may extend to two 
months. 

57. Officers under the Act to be public servants —Every officer and 
servants of authority and every other officer employed by the State 
Government for the purposés of this Act, shal] be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code (Cen- 
tral Act No, 15 of 1860). 

58. Authority for prosacuiton—Unless otherwise expressly provided, 
no court shall take cognizance of any offence punishable under this Act, 
except on the complaint of, or upon information received from, the 
ae or some person authorised by the Authority by ordersin this 

ehalf. j 

59, Power of Authority to institute proceedings, etc., and to take legal 
advics.—The Authority shall subject to rales framed under this Act have 
powers to— 

n (a) institute, defend or withdraw from legal proceedings under this 
ct ; : 

(b) compound any offence against this Act, before the matter is re- 
ferred to the court ; 

(c) admit compromise, or withdraw any claim made under this Act; 
an ` 
-(d) obtain such legal advice and assistance arit may from time to 
time think necessary or expedient to obtain for any of the purposes, 
referred to in the foregoing clauses of this section for securing tbe lawful 
exercise or discharge of any power or duty vested in or imposed upon the 
Authority or anv officer or servant of the Authority. 

60. Bar to suits and prosecuitons in certain cases.—(1) No suit, pro- 
secution or other proceeding shall lie against an Authority or any officer 
or servant thereof or anv person acting under their direction or any 
Government Officer or servant emploved for the purposes of this Act for 
anything which is in good faith donein pursuance of this Act, or any 
rules made thereunder? 

(2) No sult, prosecution or other proceedings shall He against any 
officer or servant of the authority or any Government Officer or servant 
emploved for the purposes of this Act for anvthing done under this Act,— ~ 

(a) unless the previous sanction of the State Government has been 
obtained ; and 

(b) until the expiration of two months after notice in writing has - 
been given to the person to be sued, clearly stating the canse of action, 
and the nature of relief sought, etc. 

61. Punishmont for malicious abuse of powers.—Any officer or ser- 
vant of the Authority or of the Government who wilfally or negligently 
abuses any power conferred on him by or underthis Act, shall be punish- 
able with imprisonment which mav extend to six months or with fine 
which may extend to Rs. 500 or with both : . 
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Provided that no prosecution shall be instituted under this section— 

(a) unless the previous sanction of the State Government has been 
obtained ; 

(b) u until the expiry of two months’ notice in writing has been given 
to the person concerned clearly stating the cause of action and the nature 
of relief sought, etc. 

62. Registration of documents, plans or maps in connection with 
scheme.—(1) Nothing in the Indian Registration Act, 1908 (Central Act 
No. XVI of 1908) shall be deemed to require the registration of any docu- 
ment, plan or map prepared, made or sanctioned in connection with a 
scheme which has come into force, 

(2) All such documents, plans and maps relating to the sanctioned 
scheme shall, for the purposes of sections 48 and 49 of the Indian Regis- 
- tration Act, 1903 (Central Act XVI of 1908) be deemed to have been and 

to be registered in accordance with the provisions of that Act: 
i Provided that documents, plans and maps relating to the scheme 
shall be accessible to the public, free of charge in the manner prescribed. 

63. Orders under the Act not to be questioned in any Court—No order 
made in exercise of any power conferred by or under this Act shall be 
called in question in any court except as provided in this Act. 

64. Effect of orders inconsistent with other onacimenis :—Any order 
made under this Act shall have effect notwithstanding anything inconsis- 
tent therewith contained in any enactment other than this Act 
or any instrument having effect by virtue of any enactment other than 


soi Act. - 
CHAPTER XI 
Miscellaneous Provisions 
65. Service of notice.—Every notice issued under this Act shall be 
‘ served as prescribed by rules. 


otes 
Chapter XI comprising sections 65 to 75 deals with Miscellaneous matters, 
Section 85 provides the manner of service of notice. Section 70 confers power to 
enter into land for inspection etc. Section 73 confers power on the State Govern- 
ment to make rules, Section 74 confers power on the Authority to make bye-laws. 


66. Moethod of giving public notice.—Subject to the provisions of 
this Act, every public notice required under this Act shall be deemed to 
have been given if it is published in some local newspaper (if any) or a 
paper of general circulation in the area and posted upon a notice board 
to be exhibited for publicinformation at the building in which the 
meetings of the Local Anthority are ordinarily held or by publishing it, 
in the official Gazette. - 

67. Formal defecis i in assessmenis and demands.—No assessment list 
or other list, notice or other such document specifying, or purporting 
to specify with reference to any charge, or fee, any person’s property, 
thing orcircumstances shall be invalid only by reason of a clerical or 
technical mistake, in the name, residence, place of business or occupation 
of the person or in the description of property, thing or circumstances - 
and it shall be sufficient if the person, property, thing or circumstances is 
described sufficiently for the purpose of indentification, andit shall not 
be necessary to name the owner or occupier of any property liable in 
respect of the charge. 

68. Power and dutics of sce in respect of offences and assistance to 
Authorities.—Every police officer, mauzadar or officer ef the Local 
Authority shall give immediate information to the Authority of an 
offence coming to his knowledge which has been committed under this 
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Act, or against any rule, made under this Act and shall be bound to 
assist all members, officers and servants of the Authority in the exercise 
of their lawful authority. i i 

69. Decision of disputes between Authorities —Should a dispute 

arise between the Authority and any other Local Authority on any 
matter in which they are jointly interested, such dispute shall be re- 
ferred to the State Government, whose decision shall be final. 
. 70. Powers to enter into land for inspection stc.—For the purpose 
of making or execution of any scheme, the Authority or persons ap- 
pointed by the State Government, their subordinates and contractors 
may enter into or upon any land, in order— ; . ; 

(a) to make any inspection, survey, measure valuation or enquiry ; 

(b) to take levels; 

(c) to dig or bore into the sub-soil : 

(d) to set out boundaries and intended lines of work; f 

(e) to mark levels, boundaries and lines by marks and cutting 
trenches ; or ' 

(f) to do any other thing, whenever itis necessary to do so, for any 
of the purposes of this Act or any rule made or scheme sanctioned 
hereunder or any scheme which the authority intends to frame here- 
under: 

Provided as follows :— . 

(a) except when it is otherwise specially provided by a rule no such 
entry shall be-made between sunset and sunrise ; 

(b) except when it is otherwise specially provided by the rules, no 
building which is used asa human dwelling shall beso entered unless 
with the consent of the occupier thereof, without giving, the said occu- 
pier at least 24 hours previous notice in writing of the intention to make 
such entry: 

(c) due regard shall always be had, so far as may be compatible with 
the exigencies of the purpose for whith the entry is made, to the social 
and religious usages of the occupants of the premieres entered. 

71. Mode of proof of the records of the Authority —A copy of receipt, 
application, plan, notice, order, entry in a register, or other document 
in the possession of the Authority shall,if duly certified by the lawful 
keeper thereof or other person authorised by the Authority in this bebalf 
be received as prima facie.evidence of the entry or document and shal! 
be admitted as evidence of the matters and transactions therein re- 
corded in every case where, and to the same extent as, the original entrv 
or document would, if produced, have been admissible to prove snch 
matters. 

72 Power of Auphority to make agreemenis.—The Authority shall 
be competent to make any agreement with any person in respect of any 
matter, which is to be provided forin a scheme and, unless it is other- 
wise expressly provided therein, such agreement shal] take effect on and 
after the day on which the scheme comes into force. 

73. Powers of the State Government to make rules.—(1) The State 
Government shall have power to make specificralesin respect of the 
following matters. g 

(2) In particular and without prejudice to the generality of the 
foregoing powers, the State Government in consultation with the Council 
shall have power to make rules in respect of the following matters :— 

(i) The manner of publication of the notification regarding scheme, 
their modifications, variations, revocations, submission and sanction by 
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the State Government. f 

(ii) Powers that may be delegated to any Authority established 
under this Act or to any officer. . 

(ii) Procedure to be adopted for securing co-operation of various 
Goveroment Departments, the owners or other persons or bodies interes-° 
ted in schemes. 

(iv) All matters pertaining to land acquisition including procedure 
and making of awards, compensation and the possession of land by 
Authority in ordinary and emergent cases. 

(v) Calculation, assessment and payment of compensation in respect 
of property which is injuriously affected within the meaning assigned to 
it in section 37 of this Act. 

r (vı) Calculation, assessment and collection of betterment contribu- 
ion. 

, (vii) Procedure of filing, hearing and deciding objections and appeals 
under the Act and all matters connected therewith. 

(viii) The delegation oft powers toand the duties that shall be dis- 
charged by the Director and the matteraon which and the manner in 
which he shall be consulted. 

(ix) Matters other than those referred to in foregoing clauses which 
' are expressly or by implication requires or allowed by this Act to be 

prescribed by rules, 
` (x) ‘Creation and administration of fund for the. purpose of imple- 
menting the provisions of this Act. 

74. Power of the Authority to maks bye-taws.—(1) The Authority 
shall have power to make bye-laws in reapect of the matters enumerated 
under this section and notinconsistent with the rules made by the State 
Government— 

(i) land sub-division and lay out of public street, 

(ii) width for different classes of public streets according to the 
nature of traffic to be carried thereon, 

(ili). street lanes and setting back of buildings from the regular line 
of the street, 

(iv) zoning regulations prescribing the type or description of build- 
‘ing which may or may not.be, and the purpose for which a building may 
or may not be created, in any prescribed area or areas, 

(v) regulation and display of advertisement in the interest of 
amenity, aesthetic, or public safety, 

(vi) regulations in any manner not specifically provided for in this 
Act, the eraction of anv enclosure, wall, fence, tent or other structure 
on any land within the limits of the authority 

(2) The power to make bye-law under this Act shall be subject to 
the condition of previous publication. 

(3) No such bye-law shall come into force until it is approved by 
the State Government, 

(4) The State Government may cancel their confirmation of any such 
bye-law and thereupon the bye-law shal] cease to have effect. 


PART IX 
WEST BENGAL ACTS 


& ORDINANCES 


The West Bengal Panchayat (Amendment) Act, 1959. . 

The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Caleu#e CE Paka 
ordinary, Part III, dated the . rd November, ere) i 

West Bengal Act XV of 1959, 
An Act to amend the West Bengal Panchayat, Act, 1956.: 

5 Whereas it is expedient to amend the West Bengal Papichayat Act, 
1956 (West Ben. “Act I of 1957) for the purposes and in the manner here- 
inafter appearing 

It is hereby acted in the Tenth Year of the, Republic of India, by 
the Legislature of West Bengal, as follows :— 

: 1. Short tile.—This Act may be called the West Bengal Panchayat 
cera: Act, 1959. 





Notes 


printed in the Calcutta Gasotts, Tixtraordinary, Part IV-A, dated July 18, 1959). 

2. Amondment of section lof Wasi Bengal Act I of 195 —In sub- 
section (1) of section 1 of the West Bengal Panchayat Act, 1556 (hereinafter 
referred to as the said Act), for the words ‘West Bengal Panchayat Act, 
1956’ 'the words ‘West Berga) Panchayat Act, 1957” shall be substituted. 

3 Amendment of sdction 4 —In section 4 of the said Act,— 

(a) in sub-section (1), for the wards “or appointment of the first 
Adhyaksha of the Gram Panchayat under section 11 or’ section 14 be ré- 
pealed or. amended in the area concerned” the words, ‘‘under sub-section 
(1) of section 27, of the first Pradhan of the Anchal, Panchayat comprising 
the Gram Sahha or Gram Sabhas so constituted stand repealed or amend- 
ed within the territorial limits of the Anchal Panchayat” shall be substitu- 
ted ; and 

tb) in sub-section (2),— 

( i) for the words “Panchayat, union committee or paion board” occur- 
ring for the first time the words “Punckhayat appointed under the Village 
Chaukidari Act, 1870 (Ben. Act VI of 1870), union committee constitu- 
ted under the Bengal Local Self-Government Act of 1885 (Ben. Act II of 
1885), union board established under the Bengad Village Self-Government 
Act, 1919 (Ben. Act V‘of 1919) ‘or Gram Panchayat established under ~ the 
Bihar Panchayat Raj Act, 1947 (Bihar Act Vil of 1948)” shall be substi- 
tuted ; 

"äi for the words “Panchayat, union committee or’ union board” 
Securing for the second time, the words “Panchayat, union committee, 
union- board or Gram Panchayat shall be substituted. 

N 


otes 
Section 3 makes amendments in sub-sections (1) and (2) of section 4 of the West 
-Bengal Panchayat Act, 1958. 
4. Amendnjoni of section 11.—In section 11 of the said Act, — 
(a) in sub-sëgpion (2), for the words “elect in the manner prescribed” 
~the words “elect at such time and in such manner as may be prescribed” 
. shall be substituted ; and 
D) after sub-section (2), the following sub-section shal] be aes 
name y =- 
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‘*(2a) Lf within the time fixed for the election, the members of a 
Gram Sabha fail to elect the number of members to be elected under sub- 
section (2), another election shall be held to fill the’ vacancy or vacancies 
.Temaining unfilled and in case the members of the Gram Sabha still fail to 
elect the number of members at such second election, the State Govern- 
ment may appoint a member or members to complete the number. Any 
person so appointed shall be deemed to be a duly elected member.” 

5. Amendment of section 13.- After the proviso to section 13 of the 
said Act, the following proviso shall be added, nanidly :— 

“Provided further that notwithstanding anything contained im this 
section, every member of the Gram Panchayat who is so appointed shall 
continue to hold office unti! the first meeting of the newly formed Gram 
Panchayat after the first election at which a quorum is present.” 


otes 
Section 5 makes amendments in section 13 by adding another proviso to sec- 
ton 13 


6. Amendment of section 16 —In clause ( g) of sub-section (1) of 
section 15 of the said Act, after the words due from him under this 
Act” the words “or under the Village Chaukidari Act, 1870 (Ben. Act VWI _ 

of 1870), the Bengal Village Chaukidari Act, 1871 (Ben. Act L of 1871), 
or the Bengal Village Self Government Act, 1919 (Ben. Act V of 18187 j 
-shall.be inserted. 

7. Amendment of section 26.—In section 26 of the said Act,— 

a) in sub-section (1), the second proviso shall be omitted ; 
b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

‘“(la) If within the time fixed for the election, a Gram Panchayat fails 
‘to elect the number of members to be elected under sub-section (1), an- 
other election shall be held to fill- the. vacancy or vacancies remaining 
unfilled and in case the Gram Panchayat still fails to elect the number of 
members at such second eléction, the State Government may appoint a 
member or members to complete the number. Any person 80 appointed 
shall be deemed to be a duly elected member.”; 

(c) ‘sub-section (2) shall be omitted ; 

— (d) for’ sub-section (3), the following sub-section shall be substituted,” 
`- namely - 

a3 The term of office of - evety member of an Aschal Panchayat 
elected by the members of a Gram Panchayat shall commence from the 
_ date of the first meeting of the Anchal Panchayat at which a quorum is 
` present and shall extend until the first meeting of the next newly contista- 
_ ted Anchal Panchayat at which a quorum is present.”; and . 

(e) in sub-section (4), for the word “two” the word ‘‘three” shall be 
substituted. - ° 

8. Amendment of section 27.—To sub-section (1) of section 27 of the 
said Act, the following proviso shall Fe added, namely:— 

“Provided that when a person elected as the Adh aksha o1 the 
Ufpadhyaksha of a Gram Panchayat is also elected as the Pradhan or the 
Upa-Pradhan of the Anchal Panchayat, such person shall cease to be the 
Adhyaksha or the Upadhyaksha, ds the case may be, of the Gram Pan- 
chayat with effect from the date cf his election as the Pradhan or the 
Upa-Pradhan of the Anchal Panchayat”. 

9. Insertion of new section 27A.. —After section 27 of the said Act, the 
IEE A shall be inserted, namely :— 

“27A, Election or appoiniment of members, Pradhan and Upa-Pradhan 
of Anchal Panchayat to be notified.—The election or appointment of the. 
members of every Anchal Panchayat and of its Pradhan and Upa-Predhan 
shall be notified in the manner prescribed”, 
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Section D adds a néw-seotian 7A uE mikes provision for the election òr 
‘appointment of members, Pradhan ‘and and Upa-Pradhen ‘of Anchal Panchayat. 

10., . Amendment of section 70.—In section, .0 of the said -Act,— 

. (a) for the second proviso t to sub-section (1), the following Spee 
shall be substituted, namely . 

“Provided further that Arae the number of Gram Sabhas comprised 
in an Anchal Panchayat is— 

(i) five, one Vicharak shall be elected from each Gram Sabha, 

(ii) more than five, the Gram Sabhas “shal: be divided into five groupe 
consisting of one or more of the Gram Sabhas as may be determined and 
specified in this behalf by the Anchal} Panchayai and one Vicharak shall be 
elected from each group, and 

(üi) less than five, one Vicharak shall be elected ficm each Gram Sabha 
and the deficiency in the membership of the Nyaya, Panchayat shall be 
filled up by election from such Gram Sabha or Gram Shabhas as may be- 

: es and specified in this behalf by the Anchal Panevan: aa 
an 

(b) in sub-section (6), for the words “unless a majority of the mem- 
bers of.the Nyaya Panchayat ıs present during such trial” the words 

“unless at least three members o1 the Nyaya Panchayat are present during 
such trial” shall be substituted. 

i ll. Amendmeni of section 83 —In section 83 of the said Act, for the 
words “and the cause of action” the words “‘or the cause of action” shall 
be substituted. 

12. Amendment of section 114.—In section 114 of the said Act, after 
the words ““Upadhyaksha” the words, ‘‘or of a Nyaya Panchayat including 
the Pradhan Vicharak,” shal) be inserted. 

13. Stbsisiuiton of new section for section 118.—F¥or section 118 of the 
said Act, the following section shall be substituted, namely :— 

“118.. Transitory provisions regarding cases ang suiis.—If, on the 
repeal under section 4, of the Bengal Village Self-Government Act, 1919 
(Ben: Act V of 1919), or the Bibar Panchayat Raj Act, 1947 (Bihar Act 
VII of 1948), within any ternitorial limits, any case or suit pending before 
any bench, court or Gram Cutcherry constituted under any of those Acts 
cannot be continued-before such bench, court or Gram Cuicherry on 
account of its ceasing to have jurisdiction, then such case or suit shall, 
upon such repeal, stand transferred to the civil or criminal court of the 
lowest grade competent to try the same.” 


Notes 
- Section 13 substitutes new section 118 which deals with transitory provisions 
Tegarding casos and suits. 
14. Amendment of section 120. —In clause (f9 of sub-section (2) of sec- 
tion 120-of the said Act, for the words “the manner of” the words “the 
time,and manner of” shall be substituted. 


15. Amendment of Schedule I.—In Schedule I i the said Act, — 

(a) in column 4 of the entries relating to tLe Bergal Local Self- 
Government Act of 1885 (Ben. Act III of :-1385), for the words “the West 
Bengal Panchayat Act 1956” wherever they occur the words “the West 
Bengal_Panchayat Act, 1957” shall be substituted ; and 

{b) after the entries relating to the Bengal Village Self-Government 
Act, 1£19 (Ben. Act V of 1919), the following entries and headings shall 
be inserted, namely : — z 


x 


. 
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“1930 VII The Bengal 1. In section 2;— 
(Rural) Pri- (1) before clause (1) the following clause shall be 
mary Educa- inserted, nam 
tion Act, ‘(al) “Anchal i Panchayat” means an Anchal Pan- 

- 1930. chayat constituted under the West Bengal Pancha- 

yat Act, 1957 (West Ben. Act I of 1957) ;’ ; 

(2) after clause (9), the following clause‘shall be in- 
serted, namely :— : 

‘(9a) “Gram Panchayat” means a Gram Panchayat 
ronal under the West Bengal Panchayat, Act, 
i Vie 

(3) 1n clause (16), for the words “or a Panchayat” 
the words ‘‘, a Panchayat, a Gram Panchayat or an 
Anchal Panchayat” shall te substituted. 

2 In.clause (g) of section 6, for the words “and 
Panchayats within the subdivision” the words ‘‘,Pan- 
chayats and Anchal Panchayats within the sub-divi- 
sion” shall be substituted. 

3. In section 7, for the words “and Panchayats”, 
in the two places where they occur, the words ‘‘ , Pan- 
chayats and Anchal Panchayats” shall besubstituted. 

4 In section 23,— 

(1) in sub-section (1)— 

(i) in clause (c), for the words ‘‘or Panchayat” the 
words “ , Panchayat or Gram _Panchayat” shall be 

f substituted ; 

-(ii) in clause (f), for the words “and Panchayats” 
the words “ , Panchayats, Gram Panchayats and 
Anchal Panchayats” shall be substituted ; 

(2) in sub-section (2),for the words ‘tor Panchayat” 

the words “ , Panchayat or Gram Panchayat” shall 
` be substituted. 


5.’ For section 34, the’ following section shall be 
substituted :— 

“34. Tax for primary education.— (1) The District 
Magistrate or one of his subordinate ofhcers shell from 
time to time examine the assessment list prepased 
under section 16 of the Village Chaukidari Act, 1870 
(Ben. Act VI of 1 70), and shall consider the assess- 
ment made under section 38 of the Bengal Village 
Self-Government Act, 1919 (Ben. Act V of 1919), and 
under clause (a) of sub-section (1) of section 57 of the 
*West'Bengal Panchayat Act, 1957 (West ben. Act I 
of 1957), aad after such inquiry es he’ considers neces- 
sary, shall prepare a list of all persons assessed to pay 
the chaukidari rate or the anion rate or the Pancha- 
yet tax, as the case may be, who, in his opinion, have 

een 80 assessed wholly or in part in respect. of their 
circumstances arising out of their trade, business, pro- 
fession, employment, vocation or calling. 

(2) The District Magistrate shall asseas a tax on 
-each of such persons not exceeding one hundred 
rupees per annum., 3 

(3) The amount of tex so assessed shall be commu- 
nicated to the Union Board, Parchayat or Anchal 
Panchayat concerned, and the Union Board, Pancha 
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yat or Anchal Panchayat shall collect and shall have 
power to collect the tax in the same manner as the 
union rate or the chaukidari rate or the Panchayat 
tax: 

Provided that the period within which the tax may 
be collected shall be three years from the date on 
which the tax becomes due. 

(4) Any arrear of the said tax may be recovered by 
any process enforceable for the recovery of an arrear 
of union rate or chaukidari rate or Panchayat tax. 

(5) The Union Board, Panchayat or Anchal Panch- 
ayat shall remit the amount of tax realised under this 
section to the District Magistrate after deducting ten 
per cené thereof to defray the cost of collection : 

Provided that the Union Board, Panchayat or 
Anchal Panchayat shall in addition be entitled to 
claim and retain ten per cené of the total collection 
made by it during any financial year out of the taxes 
assessed unde: sub-section (2) for that financial year, 
1f such total collection amounts to at least eighty per 
cent of the aggregate of the taxes assessed for that 
financial vear under that sub-section. 

(6) The proceeds of the said tax in each district 
shall be paid by the District Magistrate into the Dis- 
trict Primary Education Fund of such district. 

Explanaison.—In this section ‘‘Panchayat tax” 
means— 

(a) the tax assessed under clause (a) of sub-section 
(1) of section 57 of the West Bengal Panchayat Act, 
1957 , or 

(b) “antl any tax is so assessed, the chaukidari rate 
or the union rate assessed under the Village Chauki- 
dari Act, 1870, or the Bengal Village Self-Govern- 





` ment Act, 1919, and continuing in force under the 


proviso to sub section (1) of section 4 of the West 
Bengal Panchbavat Act, 1957.”. 


8. In the heading of Chapter VIII, for the words 
“and Panchayats’ the words “ , Panchayats, Gram 
Panchayats and Anchal Panchayats” shall be substi- 
tated. 

7. In sect.on 51, for the words “or Panchayats”, 
the two places where they occur, the words “ Pae 
ayats, Gram Panchayats or Anchal Panchayats” shall 
be substituted. 

8. In section 53— 

(1) after the words “Bengal Village Self-Govern- 
ment Act, 1919 (Ben. Act V of 1919)” the words “or 
in sub-section (4) of section 71 or section 30 of the 
West Bengal Panchayat Act, 1967 (West Ben. Act I 
of 1957)” shall be inserted ; 

(2) after the words “every Union Board”, the 
words “ , Gram Panchayat or Anchal Panchayat” 
shall be inserted. 

9. In sections 58, 6^, 60A and 61, for the words 
“or Panchayat”, wherever they occur, tke words 
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r Panchayat or Gram Panchayat” shall be substi- 
tute 
10. In sub-section (2) of section 66, — 
(a) ın clause (1), after the words “the Union 
Board” the words “ , Gram Panchayat or Anchal 
Panchayat” shall be inserted ; 
(b) in clause (z5), for the words “and Panchayats” 
the words ‘‘', Panchayats, Gram Panchayats and 
Anchal Panchayats” shall be substituted. 
Cooch Behar Act. 
1893 III Cooch Behar The whole shall be repealed, 
Village 
Chowkidary 
Act, 1893. 


Bihar Act. 
1948 VII The. Bibar The whole shall be repealed. 
Panchayat 
Raj Act, 
1947. 
Central Act. 


1871 I The Cattle- In section 32 as substituted by section 3 of the 
trespass Cattle-trespass (Bengal Amendment) Act, 1947 (Ben. 
Act, 1871. Act IV of 1947),— 

(1) in sub-section (1),— 

(a) after ibe figure “1919” the following words 
shall be inserted, namely :— 

“or an Adhyaksba of a Gram Panchayat constitut- 
ed under the West Bengal Panchayat Act, 1957 (West 
Ben. Act I 0f°1957),” 

(b) after the words ‘Union Board” the words “or 

` Gram Panchayat” shall be inserted ; 
(c) in the proviso,— i 

(i) for the words ‘‘or President”, in the two places 
where they occur, the words “ , President or Adhy ak- 

_she.”’ shall be substituted ; 

(ii) after the words ‘Union Board”, the words “or 
the Upadhyaksha of such Gram Panchayat” shall be 
inserted ; 

(2) in ‘sub-section (2),— 

(a) for the woids “or President” the words ‘‘Presi- 
dent or Adbyaksha’’ shall be substituted ; 

e (b) for the words “or Vice President”, the words 
‘Vice-President or Upadnyelshes: shall be substi- 
tuted ; 

‘(c) for the words “or the President” the words 
“the President or the Adhyaksba’’ shall be substi- 
tuted.” 


16. Repeal and savings L) ‘The West Bengal Panchayat (Amendment) 
Ordinance, 1959 (West Ben. Ord. TI of 1959), is hereby repealed. 

(2) Anything done or any action taken under the said Act as amended by 
the West Bengal Panchayat (Amendment) Ordinance, 1959 shall be deemed to 
have been done or taken under the said Act as amended by this Act as if this. 
Act had commenced on the 29th day of | May, 1959. 


Section 16 repeals the West Bengal Panchayat (Amendment) Ordinance, II ef 1959 
and gives retrospective effect to the Act from the 29th May, 1950 
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The Bengal Legislative Assembly (Membere Emoluments) 
(Amendment) Act, 1959. ' 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Calcutta Gasette, Extra- 
ordinary, Part III, dated November 24, 1959. : 

West Bengal Act XVI of 1959. 
An Act to amend the Bongal Legislative Assembly (Members Emolu- 
ments) Act, 1937. 

WHEREAS it is expedient to amend the Bengal Legislative Assemb- 
ly (Members’ Emoluments) Act, 1937 (Ben. Act II of 1937), for the pur- 
poses and in the manner hereinafter appearing ; 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencemeni.—(1) This Act may be called the 
Bengal Legislative Assembly (Members’ Emoluments) (Amendment) Act, 
1959. i 

(2) It shall come into force on such date as the State Govern- 
ment may, by notification in the O ficial Gazette, appoint. 

Notes 


Aseent of the Governor.—The Act received the assent of the Governor by 
Notificacion No. 2596 R dated 24th Novembsr, 1959 published ia the Calcutia Gazstis, 
Extraordinary, dated 24th November, 1959 

Date of commencement.—Notification No. 2806-A.R.—8th Decem- 
ber, 1959 —In pursuance of sub-section (2) of section 1 of the Bengal 
Legislative Assembly (Members Emoluments) (Amendment) Act, 
1959 (West Bengal Act XVI of 1959), the Governor is pleased hereby to 
appoint the 8th day of December 1959 as the date on which the said 
Act shall cominto force. { Published in the Calcutta Gazette, Extra- 
ordinary, Pt. I, dated December 8, 1-59). - i 

2. Amendment of section 2of Ben. Act II of 1937—In section 2 of 

the Bengal Legislative Assembly (Members’ Emoluments) Act, 1937 (here- 
inafter referred to as the said Act) after the words “means a Member” the 
words ‘‘either of the West Bengal Legislative Council but not including 
tbe Chairman thereof, or” shall be-inserted. 
: 3. Amendment of section 4.—In section 4 of the said Act— 
(1) In clause (ay-— 5 
(i) in sub-clause (ii) after the words “journeys by” the words “air 
at the rate of one and one fourth times the air fare and for journeys by 
shall be inserted ; and 
(ii) in sub clause (iii) the word “and” appearing at the end shall be 
omitted. ‘ ; 
(2) In clause ıb) for the words ‘per diem” the words "per diem ; 
and” shall be substituted. E 

(3) After clause (b) the following clause shall be added, namely :— 

“(c) there shall be issued to members who undertake journeys 10 
connection with their duties as such members, to any place or places 
within India, railway coupops or vouchers up to a maximum limit of 
three thousand miles a year. ”. i 


Notes 

Section 3 amends clauses (a) and (b) ot section 4 and adds clause (c). 

4 Substitution of new section for section 5.—For section 5 of the 
said Act the following section shall be substituted, namely :— 

“5. Power.to make rules.—(1) The State Government shalli make 
rules for carrying out the purposes of this Act. f : 

(2) In particular and. without prejudice to the generality of 
the foregoing power, the State Government may make rules— — 

* (a) to prescribe the periods during which, and the corditions under 
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under which, dailv allowance and conveyance may be drawn, the circum- 
stances under which such allowances may be withheld, and the conditions 
under which the journeys referred to ın clause íc) of section 4 may be 
undertaken ; 

* (b) to fix the rates of road mileage allowance, and to prescribe 
the conditions under which such allowance may be drawn ; and 

(c) to prescribe the distances referred to in section 4 in respect 
of each of the allowances referred to in the said section. 

(3) Until rules are made under th:s section rules framed under the 
Bengal Legislative Assemb.y (Members’ Emoluments) Act, 1937 (Ben. 
Act II of 1937), before the commencerhent of the Bengal Legislative 
Assembly (Membhers’ Emoluments) (Amendment) Act, 1359, shall continue 
to remain in force,’’. . 

Notes 


Section 4 substitutes new section 5 which empowers the State Government to 
make rules to carry out the purposes of this Act 





The City Civil Court (Amendment) Act, 1959, 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published ın the Calcutta Gaxelte, Extraordi- 
nary, Part IIi, dated November 25, 1959. : ~ 

West Bengal Act XVI of 1959. 

An Act to amend the Cily Cion Court Act, 19583. 

Whereas it 1s expedient to amend the City Civil Court Act, 1953 
(West Ben. Act XXI of 1953), for the purposes and in tne manner herein- 
after appearing ; 

‘ It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— ° 

- 1. Short #iile.—This Act may be called the City Civil Court (Amena- 
ment) Act, 1959. z 


Notes 
Object.—It is to amend sub-section (1) of section 12 of the City Civil 
Court Act, 1953, o as to provido Mari caso of abeonce of the Chief 
udg», the seniormost member of the Higher Judicial Service among the City Cavil 
‘Court Judges shall assume charge of office of the Chief Jndge ` 
Section 19 of the City Civil Court Act, 1953, confers power on the High Court 
to make rules and ın sub-section (2) the words ‘practico aad procedure’ have been 
used but there is no specific provision regarding delegation of judicial, quasi-judicial 
aud non-judical duties to the Registrar of the City. Civil Court ‘Lhe Kule-making 
Committee of the High Court suggested and this sectionshould be amended suitavly 
so as to enable the High Court tu frame rules regarding Celegation of duties to tue 
Registrar of the City Civil Court. lt is accordingly proposed to amend section 19 ot 
the City Civil Court Act, 1953 by inserting a clause similar to séction 128(2)(1) of the 
Code of Civil Procedure, 1908. The B:N has been drait: d ior the purposes mentioned 
above. [Vide Statement of Objects and Reasons, printed in the C Gass, Extra- 
ordinary, Part IV-A dated Jyly 22, 1959]. 
’ Assent of the Governor -The Act received the assent of the Governor by Noti- 
fication No 357785 dated 23rd November 1969 and was published in the Calewtia 
Gasetts, Extraordinary, dated 26th Novembe:, 1959. 


2. Amendment of section 12 of West Ben. Act XXI of 1953.- In sub- 
section (1) of section 12 of the City Civil Court Act, 1#53 (hereinatier 
referred to as the said Act), forthe words ‘‘service in the City Civil 
Court’ the words “service in the West Bengal Higher Judicial Service” 
shall be substituted. 

‘ 3. Amendment of section 19 —In sub-section (2) of secticn 19 of 
connec Act, after clause (e) the following clause shall be added, 
namely :— 

“(f) delegation to the Registrar of the City Civil Court of any judicial, 
cuasi-indicial and son-judicial duties”. 


o m 
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The PE Official Receiver’s RE Act, 1959, 

The following Act of thé West Bengal Legislature has been assented 
to by the’Governor, and was published in the Calcutta Gazette, Extraotdi- 
nary, Part III, dated November 25, 1959. . 

West Bengal Act XVIII of 1959 
[Passed by the West Bongal Législaturs. ] 
An Act to amond the Calcutta Official Receiver’s Act, 38. 

WHEREAS it is apodeme to amend the Calcutta Official Receiver’s 
‘Act, 1938° (Ben. Act VII of 1938), for the purposes and in the manner 
hereinafter appearing ; 

- “Tt is hereby enacted in the Tenth Yeat of the Republic of India, by 
the Legislature of West Bengal, as follows :— 
» 1, Short iie,—This Act may be called the Calcutta Official Receiver's 
(Amendment) Act, 1959. 


Notes 
Object —‘The' Law Revision Committee-(now State Law Coie) 
out oertain defects and omissions in the Calcutta Official Recetver’s Act 19 pinta 
Act VII of 1938). The existing provisions in the Act regarding receipt, withdrawal, 
payment and investment of moneys by the Official Receiver are not in jy kb 
with the provisions of the Constitution of Indie. Under Article 284(a) of the Consti. 
tution the mouoys received by or ip naga with the Official Receiver are required to 
be paid mto the public account of State. As, however, investment of moneys 
out of the public account will not be permissible until any Jaw or rule is made in that 
- respect-under Article 283(2) of the Constitution, the Official Receiver is required to ' 
be authorised to withdraw sums deposited ın the public account, as and when necess- 
, ary, for the purpoes of making us prescribed payments and investments. It-is 
to remove the defects and omissions and to provide for certain other 
maitera y amending the Act.” [Vido Statement of Objects and Rossana, printed in 
the Colcutis Gasstis, Extraordinary, Part IV-A, dated December 9, 1958 ]. i 
Assent of Governor, —The Act reosived the assent of the Gdvernor by Notifica- 
tion No 3580S dated 23rd November, 1959 which was published in me Calcutta 
Gassits, Extraordinary, dated 25th November, 1938 
2. Amendmont of section 6 of Ben. Act VII of 1988,.—In section 6 of 
the Calcutta Official Receiver’s Act, 1938 (hereinafter referred to as the 
said Act),— .° 
i (a) in sub-sections (1) and (2), for the words “revenues of the State”, 
wherever they occur, the words ‘Consolidated Fund of the State of West 
Bengal” shall be substituted ; 
(b) sub-section (4) shall be omitted. 
3. Amendment of section 7.—In section 7 of the said Act, — 
(a) in sub-section (2), the words ‘‘properties or” shall be omitted ; 
(b) after sub-section (2), the following sub- section shall be added, 
namel 
se 3) ” The Official Receiver shall charge gich fees as may in consul- 
tation with the Court be prescribed for the grant. of copies by, him, of 
statements of account, minutes of proceedings, possessicn and invento 
reports or any other poblic document in his custady relating to his func- 
tions as Official Receiver and for the PRR and inepection of any pf 
such record or document”. 





Notes 

Section 3 makes amendments in sab: section a) ali oo 7 and inserts new sub- 
section (3) to the section. 

4.. Amondment of section, 8. —For sub-section (1) of section 8 of the 
said Act, the following sub section thall be substituted, namely :+- f 

Av The Official Receiver shal] transfer and pay ‘into the “Consali- 
dated Fund of the State of West Bengal all fees: received by, him un ‘er 
section 7 after the commencement of this Act”. 
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5. Substitution of new section for section 9.—For section 9 of the said 
Act, the following section shall be substituted, namely 

“9. Receipt, withdrawal, payment and PEREA by the Official 
Receiver.—{1) The Official Receiver shall transfer and pay into the public 
aceount of the State of West Bengal all monies received by him in the 
administration of any property in respect of which he has been appointed 
a receiver by the court. 

(2) Subject to the control of the State Government and in accordance 

such procedure as may be prescribed— 

(a) the Official Receiver shall be entitiled te withdraw from and out 
of the account referred to in sub-section (1)— 

(i) the amounts required for the time to meet the demands in 
respect of the administration of the properties under his control or to 
make any payments that may be prescribed ; . 

(ii) i) any amount which may be required for investment in any parti- 


OT The Official Receiver shall invest the amount withdrawn under 
sub-clause (ii) of clause (a) in such securities as may be prescribed; and . 
(c) The Official Receiver may, if in hia opinion any part of the 
money so invested is required‘to meet the demands. or to make the 
‘payments referred to in clause (a), realise such part of the sums invested . 
as may be necessary for such purposes. 
3) The Official Receiver shall transfer and pay into the account 
~ _ referred to in sub-section (1) in such manner and at such times as may be 
. prescribed the of the realisation of investments under clause (c) 
of sub-section (2), any profits. accruing from such realisation and the - 
interest earned ty ane any investments under clause (b) of sub-section (2). 
‘(4) The Official Foceiver shall maintain a personal deposit account 
in the prescribed manner and shall pay into such account all sums with- | 
rere ae clause (a) of sub-section (2) and any other sum as may be 


(5) Nothing in this section shall be deemed to affect the power of the 
Court to give directions to the Official Receiver in regard to the amount’ 
and manner of investment, or of the’ realisation of investment, of any 
property held by him as a receiver Apone by the Court.”’. 


Section 5 substitutes new section 9 which makes provision for the receipt, with 
drawal, payment and investment by the Official Receiver, 

6. Amondmoni of section 11.—In section 11 of the said Act,— 

(a) for sub-section (1), the following sub-section shall be substituted, 


maT 1) The StatesGovernment may make rules for carrying into effect 
the objects of this Act in regard to the functions of the Official 

ver. oo 

(b) in sub-section (2),— 

(i) for clause (d), the. following clause shall be substituted, 

uld) the manner in which and the times at which fees or remunera- 
tlon referred to in section 8 shall be transferred and paid ;”’; . 

(ii) in clause (g), the words “the insurance of such properties and 
assets or” shall be inserted before the words “‘the safe custody” ; 

Gii) clause (h) shall be omitted ; 

(iv) for clause (i), the following clause shall be substituted, - 


“Gy th the manner and times of making payments into, and the proce- 
dure to be followed in making withdrawals from, the account referred to 
in sub-section (1) of section 97”; 


- 
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(v) for clause (j), the following clause “shall be substituted, 

namely :— 

“(j) the investment of monies, the securities for investment and the 

redlisation of investments under section 9;”; . 
(vi) for clause (k), the following clause shall be substituted, 


“(k) the payments referred to in clause (a) of sub-section (2) of sec 


` tion 9;”; 


(vii) after clause (k), the following claase shall be added, namely :— 
“(1) the personal deposit account and the sums payable therein under 
sub-section (4) of section 9.”. 


The Howrah Bridge (Amendment) Act, 1959. 

The following Act of the West al Legislature, has been assen- 
ted to by the Governor, and was publised in the Calceutia Gareto, Extra- 
ordinary, Part III, dated November 26, 1959. 

West Bengal Act XIX of 1959. 
[Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 26th November, 1959.] 
As Act to amond the Howrah Bridge Act, 1926. 

WHEREAS it is expedient to amend the Howrah Bridge Act, 1926 
(Ben. Act IV of 1926), for the purposes and in the manner hereinafter 
appearing ; l ` : i 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the legislature of West Bengal, as follows :— 

1. Short #ile—This Act may be called the Howrah Bridge (Amend- 


ment) Act, 1959. 


Notes ‘ 
Object.—‘“The amendments proposed to be made in the Howrah Bridge Act, 
1926 by this Bill empower the State Government to bit the sinking of new 
tube-wells and the removal of tube-wells already and existing, within such 


distance from the piers of the bridge as may be specified by notification after consul- 
tation with the Commissioners, the Corporation of Calcutta, and the Commismoners 
of the Municipality of Howrah. Suitable penal provision has also been incorporated 
in the Bill for violation of this ovision. Likewise, power has been given to the 
State Government in the amending Bil for making rules in order to mmplify the 
method of calculation and payment of the Howrah Bridge tax by the municipalities 
concerned. Some minor amendments have also been suggested in certain sections 
of the Act which have been necessitated by the ing of the Cakutta Municipal 
Act, 1951.” [Vide Statement of Objects and Reasons, printed in the Calcutta 


Gasetts, Extraordinary, Part IV-A dated May 11, 1958 ] 
2. Amendment of section 2 of Ben. Act IV of 1926.—In section 2 of 
the Howrah Bridge Act, 1926 (hereinafter referred to as the said 


ct),— 

- (a) for clause (1), the following clause shall be substituted, name- 

“«) “Calcutta” means the area described in Schedule I to the 
Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 19514, as 
deemed to have been amended under’ section 594 of that Act ;’, 

(b) after clause (4), the following clause shall be- inserted, name- 
ly — 

‘(4a) “Tollygunge” means the area which was formerly comprised 
in the municipality of Tollygunge and which was included within 
Calcutta by notification under section 594 of the Calcutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1051) 7- 


es 
Section 2 redefines the expressions Caloutte and Toll ; 
3. Amondmont of section 8.—In section 8 of the said Act, 


12 THE HOWRAH BRIDGE (AMENDMENT) ACT, 1959. _ (1960 





(1) for clause (i), the following clause shall be substituted, name- 
ly:— ` 

“(i) (1) ataxof not more than one-half per cenit. on the annual 
valuation of all lands and buildingsin Calcutta (excluding Tollygunge), as 
determined by the Corporation of Calcutta under Chapter XI of the 


Calcutta Municipal Act, 1951 ; 


(2) a tax of not more than one-quarter per cent. on the kannal 
valuation of all lands and buildings in Tollygunge as determined under 
the Calcutta Municipal Act, 1951 read with any notifications or orders 
issued or made under section 595 thereof ;” ; 

(2) in clause (ii), for the words “the Tollygunge and South Subur- 
ban Municipalities” the words ‘the South Suburban Municipality” shall 
be substituted ; 

. (3) in clause (a) of the proviso to clauses (i), (ia) and (ii), after the 
words ‘“‘the Calcutta Municipal Act, 1923 (Ben. Act III of 1923)”, the 
words ‘‘as extended to the Municipality of Howrah or the Calcutta 
Municipal Act, 1951” shall be inserted. 

4. Amendment of section 9.—In section 9 of the said Act,— 

(1) -before sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(al) (1) The tax leviable under sub-clause (1) of clause (i) of section 
8 shall be treated as if it were a part of the consolidated rate imposed 
under section 165 of the Calcutta Municipal Act, 1951; 

(2) the tax leviable under sub-clause (2) of clause (i) of section 8 
shall be treated as if it were a part of the municipal rates leviable under 
the Calcutta Municipal Act, 19851 read with any notifications or orders 
issued or madè under section 595 thereof; 

(3) the tax leviable under sub-clauses (1) and (2) of clause (i) of 


` section 8 shall be collected by the Corporation of Calcutta. It shall be 


paid to the Commissioners in such manner and subject to such allowances 
and deductions as may be provided for by regulations made by the State 
Government in this behalf. Such regulations shall be deemed to have 
come into force in respect of Calcutta (excluding Tollygunge) on and from 
the Ist day of April, 1952 and in respect of Tollygunge on and from the 
1st day of April, 1953 and shall provide that any payments made to the 
Commissioners by the Corporation of Calcutta or by the Commissioners 
of the Tollygunge Municipality under this Act before the Howrah Bridge 
(Amendment) Act, 1959 comes into force shall be adjusted against any 
tax to be collected and paid in accordance with the provisions of this 
sub-section and the regulations.” ; 

(2) for sub-section (1), the following sub-section shall be substituted, 
namely :— $ . 

“(1) The tax leviable under clause (ii) of section 8 shall be treated 
as if it were a part of the rates leviable under section 123 of the Bengal 
Municipal Act, 1932 (Ben. Act XV of 1932), and shall be collected by the 
Commissioners of the municipalities named in that clause in the manner 
provided in the Bengal Municipal Act, 1932.” ; 

(3) in sub-section (5), for the’ words ‘sections 165 and 184 of. the 
Calcutta Manicipal Act, 1923 (Ben. Act III of 1923)” the words “‘sections 
208 and 225 of the Calcutta Municipal Act, 1951 (West Ben. Act XXXIII 
of 1851)” shall be substituted ; 

(4) in sub-section (6), for the words “in this section’’ the words 
‘dn sub-sections (1) to (5a) of this section’ shall be substituted. 


` Notes 
Section 4 substitutes a new sub-section for onae (1) and before that tub-* 
section adds a new sub section (al). - 


PART, x] WEST BENGAL ACT NO, =X, OF 1859, 13 
5, - Amendmoniof soctton 12. eee clause (i) of section 12 of the said 
Act, the words ‘ and oth mep ar be omitt 
6.” Amendment he a e E section 1b el tasinia Act, the fol- . 


lowing words shall a added at the ge pele 
su eating mod tion ti atina pivitie E ns 89, 71 and - 
72 ae fo ta y a : -Act-IIT of T for the words 


shall. pees to By AES uted A 
Amendment of séciyon, 16. - "in séction 16 of the said ea N the 
ae “section [18, sub-section {2) of the Calcutta Municipal Act, 1923”, 
the words “‘or section 152, sub-section (2) of the Calcutta Municipal Act, 
1951.-asthe case may be’ shall bé-insert oS NRE Mm 
8. Amendment o section 'I8:—In section 180fthè suid “Act, for! “the 
a sore “the'thudtees ò hppointed”, the words “‘the said trustees” shàl be, 
ituted. Ase 
9:  Selbstitution wae new section for séction 18.4 .-For'bection 18A of the 
said Act, the fölo E sikl be substituted, nainely 74 ~ i 
«OSA. Lands und Sivucilivés of thé nem bridge bhea'ta Vs atem nA from 
or whew to bo Tiable''io muniti pal taxafión:—Länds reqniréd ‘for the cbnst 
tMaction of the’new Howrah Bridge including ifs fotindatiofis,”’ ‘appr proaches 
and slopes or for any improvement thereof together witb all'stritctutes’ on 
such lands ath ok of the said bridge which vest in the Commissioners 
under sub-gection (1) of section 13,—_ 
Ti)’ hal bé ok exempt, or ` i 
Gi) shall not be exempt 
from the consolidated. rate leviable under section 165 of the Calcutta 
Municipal Act, 1951 or léviablé ithder section 124 of the Calcutta A 
pal, AT 1923 as exténded to thë'tlhnicipality bf Howrah according 
théy arè not, or 
Y they are 
let out'to tenants or otherwige utilized. for deriving income. =: : 
„Explanation, -—For the pyrpose of this section the amount enue 
under any agreement by the Commissioners from the Galéutta Tramways- 
Company, Limited for the ase ofthe new STA en by ‘the «latter 
shall not be regarded asteht or mome 


Seotion 9 substitutes new dation yes which makes provision as to when lands 
and structures’ of the nbw bHdgé bre tb be > exempt from; or Whon 9 bè é’to”. moni- 
‘taxation.” : 226 Sek D ike 

“10. Substitution af haw olion pr section 18.—Fôt sèctioù -19 “of ‘the 

said Act, the following section shall be substituted, ngmély t=“ ' 

19.. Power to' Stats Gobernment to make ralss.—t}:cThe State Gov- 
ernment may, after Pere publication, make wales’ tor carrying out ‘the 
purposes of this Act.’ 

(2) In particular and without prejudice io the: kanady of. the fore- 
going power the State Gov ment tay. ‘make rules— 

(a) for regulating’ thé ‘collection of taxes whith may be imposed uijder 
this Act and the payment thereof to the Commissioners ; ~- a 

- (b) for prescribing the-method óf examination by auditors under- sec- 
tion 14 of the aveounts ëpt by the’ Cotninissiohers; °°". | 

(c) tor the'safe and cofivdniedt use df the Wew Howrah” Bridge and 
the approaches thereto and any ‘tramway constructed, ‘theredn ; - 

(d) for the passage of boats and vessels under or throigh the nêw 
Howrah Bridg 6. : eee yy Bits er 

Il. Substitution of new hoai na 20.—For section. 2 of the 
said: Act, the following section ghall be substituted, namely :— 

S20. Power to prohibit thre sinking of-or remove tuberrell <The, State, 
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Government may, in order to ensure the safety of the new Howrah Bridge 
or its approaches,— 

f ) prohibit the sinking of tube-wells, or 

ii) direct the removal of any particular tube-well already sunk, likely 
in its opinion to endanger such safety, 
within such distance from the piers of the said bridge as may be specified 
by it by notification, after consultation with the Commissioners, the Cor- 
pen i of Calcutta and the Commissionera of the Municipality of 


z Notes 
Section 11 eo betiiutee gew section 20 which empowers (Da otme Govoriment to` 
prohibit the sinking of, or removing of any tube-w 
. Omission of section 22.—Section 22 of the said Act shall be 
omitted. 


13. Substitution of new section for section 23.—For section 23 of the 
said Act, the following section shall be substituted, namely :— 

“23, Offences and ponaliies.—The acts or omissions referred to in 
column 1 of the table below shall be deemed to be offences and they shall 
be punishable to the extent mentioned in the a pEAE entry in 
column 2 thereof :— SPA 

o i 


f 1 i 2 
(1) Canoe any rule made under Fino not exceeding five hundred rupees. 
section 1 


eerie ty the provisions of sec- Fine not exceeding five hundred rupees or 
0 aing fifty ru per day where tho offence is a 
continuing one. 
($) Wiltylly evading or attempting to Fino which may extend. to fifty rupees or 
evade payment of any contribution imprisonment whioh h may extend to four- 
or tax payablo under this Act. teen days or both.” 


The Murshidabad Estate Administration (Amendment) Act, 1959. 

The following Act of the West Ben ae Legislature having been assent- 
ed to by the Governor,’ was published in the Calcutta Gassie, Extraordi- 
nary, Part III, dated the 16th December, 1959.. . 

West al Act XX of 1959 
[Passed by the West Bengal Legislature. ] 

An Act to amend the Murshidabad Estate Adminisivation Act, 1933. 
WHEREAS it is e ient to amend the Murshidabad Estate Admi- 
nistration Act, 1983 (x ITI of 1933), for the purposes and in the manner 
hereinafter appearing 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short #Hs.—Ttis Act may be called the Mursbidabad Estate 
Administration (Amendment) Act, idan 


Oo — ‘The Nawab Bahadur of Morthidabed died on the 28rd October, 1959. 
Under the second viso to section 3 of the Murshidabad Estate Administration: Act, 
1983 (XXIII of 1933), the Murshidabad Estate which is administered under the 
aforesaid Act has to be released within -60 days after the death of the ‘Nawab 
Bahadur. But it is not le to release such a big estate within this ‘whort 
period on acoount of various complications, both finan and administrative. The 

abays prov ao was, therefore, deleted by promalgation of' the Murshidabad Estate 
ètration (Amendment): ‘Ordinance, P7989 (West Bengal Ordinauce No. IV of. 
1358) 

The Bill seeks to enact the provisions of the Ordinance.” (Yide Statemont of 
Objects and Reasons, printed in Calcutta Gasetie, Extraordinary, Part IVA, dated 
November 18, 1958). 

Assent of the Governor—The Act received the aseant of the Governor by Noti- 
fication No. 5823S dated 14th December, 1969 published in the Calcwiia Gestis, 
Extraordinary, dated December 16, 1959. 


PART DE) ` WEST BENGAL ORDINANCE NO. 1 oF 1960 & 15 
ACT NO, XXI OF 1959, 


` ` 2,- Amendment of section 3 of Act XXIII of 1933.—In section 3 of 
the Murshidabad Estate Administration Act, 1933 (hereinafter referred to 
as the said Act),— 
(a) in the first proviso, for the words ‘‘as may be notified” the words - 
“as may, having regard to the circumstances or in the event of the death 
of a Nawab Bahadur, be notified” shall be substituted ; : 
(b) the second proviso shall be omitted. 


Notes 
‘ Section 2 amends the first proviso of section 3 and omits the second sas to 
the seid section. 

3. Repeal and savings.—(1) The Murshidabad Estate Administration 

(Amendment) Ordinance, 1959 (West Ben. Ord. IV of 1959), is hereby 
r ed. 5 ; 
(2) Anything done or any action taken under the sald Act as amend- 
ed by the Murshidabad Estate Administration (Amendment) Ordinance, 
1959 shall be deemed to have been done or taken under the said Act as 
amended by this Act as if this Act had commenced on the 16th day of 
November, 1959. - 





Published in the Calcw#a Gazette, Extraordinary, Part III-A, 
dated the 4th January 1960 
The sp Manicipal P TEREPE TE Ordinance, 1960. 
est Bengal Ordinance No. I of 1960 

WHEREAS it is expedient to amend the Bengal Municipal Act, 1932 
(Ben. Act XV of 1932), for the purpose and in the manner hereinafter 
appearing 

: AND WHEREAS both Houses of the Legislature of West Bengal are 

not in session and the Governor is satisfied that circumstances exist which- 
render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article, 243 of the Constitution of India, to make and promulgate the 
following Ordinance, namely :— 

1, Short title.—This Ordinance may be called the Bengal Municipal 
(Amendment) Ordinance, 1960. 

2. Amendment of section 56 of Ben. Act XV of 1932.—In sub-section 
(5) of section 56 of the Bengal Municipal Act, 1932, for the words ‘‘for a 
period not exceeding one year” the words “for any period ot periods not 
exceeding two years in the aggregate’ shall be substituted and shall be 
deemed always to have pean substituted. . 

PADMAJA NAIDU, 


The 2nd January, 1960. | _ Governor of West Bengal. 
The Private Fisheries Protection (Amendment) Act, 1959. 
The following Act of the West Bengal islature having been assent- . 


ed to by the Governor, was published in the Calcutta Gaxetts, Extraordi- 
nary, Part ILI, dated the 17th December, 1959. 
West Bengal Act XXI of 1959 . 
[Passed by the West Bengal Legislaiure.] « 

An-Act to amend the Privais Fisheries Protection Act, 1889. 

WHEREAS it is expedient to amend the Private Fisheries Protection 
Act, 1889 (Ben. Act Il of 1889), for the purposes and in the manner here- 
inafter appearing 

. Itis hereby AE in the Tenth Year of the epable of India, by 
the Legislature of West Bengal, as follows::— 

1. Short titls.—This Act may be called the Private Fisheries Protec- 
tidn (Amendment) Act, 1959, 
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AMENDMENT) ACT, 1959. [1960 
Notes, l 
bject—'In course of, tion_of the ons of the Private Fisheries 
a, 1889 (Bengal Alt FP òr 1889); tne State Law Comsiiseion recomend- 
od certain amendments to séctlons 2;38, 4 and boi the Act with a':view' to‘ improving. 
the operation of the Act. [he object of the Bill 18 to give effect to these recommenda- 
tions, The main provisions of tho Bull are as follows :—(a) it amen sa definition 
* of: private Waters iH sottioh 2 “of thé ‘Act’ £0’ as to “widen the scope of ‘private 
fshie¥dee ? (b). it inserts a ‘defihitioh of navigsble river occurting iù the provibo-to sec- 
Hon 8 of the Act, making.it'cloar that ariver'would'dot loso eee a ae as: 
ility even 1f ıt becomes non-navigable for certain pemods of ;the year; {c) 1t 
presides for a more deterrent PEE R punishment for pa ae of the provisions 
of, the Act ” (For Statement- of Objects and Reasons, see the Calcutta .Gasstie, 
Extraordinary, IV-A, dated July a7, i969). i 
Assent of the Goyernor—The, Act received,the assent of, the Governor on 15th 
December, 1969-and was publshed in the, Calcuta Gas¢i{s, Extraordinary, dated 17th 
De@hber, 180 n PAOR ne a Te ase ry? Gale? ; 
2, Amendment of section 2 of Ben. Act II,of 1882, In section 2 of - 
the. Ay Fisheries, Protection Act, 188%. (hereinafter referred, to asthe 
Bal a“ : S i j N 
_ (A) in clause (b) of the. definition of “private waters’: the words “and, 
in which fish are not confined but have means of ingress ant egress, shal 
be omitted ; im od : ; a 
(2) after the d24aition ot ‘private waters” the following definition 
shall be added, namely ¿= en a ace i 
‘ “navigable river’’ inclu Jea a river which is. navigable. only during 
certain periods of the year;. ` ` $ ~ 
. si © . Notes 


ion 2 amends de on of the expression ‘‘private .wateys’” and adds 
new Rata of the i ine definition of fi prea A RET PES ; 
3. -Amendmani of section 3.—In clause (b) of-section 3 of.thesaid Act, 
for the words “or knowingly permits to be put; therein: any matter” the 
ne “or causes to be put therein any matter of thing’*shall be substi- 
` 4, Amsndment of section 4.—In section 4 of,the said Act, — 
(1) in sub-section (1), — eg wee = 
_ ) after the words ‘for, used?’ the words “or any matter or thing put 
or caused to be put” shall be inserted, BO) Mane pane rg matey A 
_ (ü) after the words “last preceditig section’’.the words ‘may be for- 
i to the-State Government or otherwise disposed of’! shali be inserted, 
an ` MA Z= e ig 8 SAS ` B 
~- (iii) for the words {shall be forfeited” the words “shall be sold and 
the sale proceeds shall be paid to the.person to whom theright of ‘fishery 
in the private watera bélongs, under orders of the court trying any offence 
for such cotitravention’” shall be substituted ; caw fae #2 Nee 
(2) 1n sub-section a= ` s 
(i) Hftêr the words ‘xed engine’. the words “matter or thing and 
any fish taken by means thereof” -shall be inserted, and `~- ue, 
(11). after the-words “taken possession of” the words ‘‘by-any Fishery 
Officer not- below the rank“of an‘Assistant.Fishéty Officer, or” shall be 


= 


acs i 


and a eTR Ocen § of the. Set by making amendments in eab-sectigns (1) 
Y, Amendment. of. section, §.-—In section 5. of the said Act, for the 
words “enters upon land in posséssion of another or upon private waters” 
the words “enters ypon private waters oy upon landin possession of any 
person abutting upon such waters” shall he substituted. a cg 


. 
i 
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-The West Bengal Legislatate (Removal of Diequsiiiestions) 
(Amendment) Act, 1959, 7 en “+ 
The following Act of the West Bengal. Pepelatare) having b n assent- 
edto,by the'Governor, was published ip thé ‘Calowtia Gazette, Extraordi-- 
nary, Hart, III, dated the.17th December, 1959. ha 
-West-Bengal Act XXII of -1959 
'. — [-Pasgedby the, West Borigal Legislat we] 
E Assent, of the Governor was first’ published ji the Calowéta. Gast, 
Extraordinary, p f the 17th December,,1959 } 
An Act to amond the West Bengal Legislature (Removal of Disqualifica- 
“bons “Act, 1952. 
: HEREAS it is expedient to amend ‘the West Bengal Legislature 
.(Removal of ,Disqualifications), Act, 1952. (West Ben. Act VI of: 1952), for 
„the purpose and im the. manner hereinafter appearing 
‘It is-hereby enacted in the Tenth Year of the "Republic , of India, aby 
_ the Legulatice. of, West Bengal, as follows ":— ~~ 
.1. Short 4ué.—This Act may. be called the West „Bengal Legislatur 
(Removal of Disqualifications) (Amendment) Act,, 1959. © > 


that the office of a member of the ‘Auxillary Air Force ‘or He, Defen 

faised and maintained uhder’ thé e and Auxli rċò Act, 1962, shail 

not disqualify,,and shali be deemed never to have disqua sa the holders ‘theredf’ for 
chosen, as, .or ‘for. being, members of aka Parlament, It ią jocossary that the 


,Notes 
Object—'‘The Government of India have already enacted legjslatian to declare 
ae co Reserve 


State Government also should take steps t to ions in respect of -the 
State Legislature by suitably Amending the’) Bengal lature Removal of Dis- 
aalifications). Act,:.1952. The present. hee a to'hinend ths West Beñgal 
islattre:{Removal of Disqustibcactousl Act, Fios 2, accordingly.’” ` “(Vide Statement 


of biseri and d Ressons, printed ip. the- „Calcutta - :Gapefis,, Extraordinary, : ‘Part’ FV-A, 


dated July 22, 1959). 
“2, Amendment of section’? of West Bengal, Act. VI of. 1962. Sia clauso 


(ii)“of section 2 of the West Bengal Legisl ( emoyal. of, Dis ualifica~ 

tions) Act,-1952, feo “the words “un A (8 Béngal’ gh Disae Volun- 

„toer Force, Act, 1949 (West, Ben, “Act aa 1949)””„ the following words “or in 
the Air Defence Reserve or,the Auxiliary Air Force raised and méjntaited 

. under-the Reserve.and: Auxiliary-Air. Forces ‘Act, 1952" n (EXIT of" 1952)” 
shall be inserted. a 


otes 
Section 2 2 amends,clause (i), of, seston nae of the, West Bengal Act VI ot 1952; 


The Court-fees (West Ben nga endment) Act, 1959. - 

est lature having been assent- 
~ed. to by the,Governor, was gabia edi limhe Cakeutia Gazette, Extraordi- 
„nary, Par, 11, dated the,2 2is o, D 


[ Basser b He the West Bengal Legislature J 
_ [ Assent.of Eat Governor was first eapagnee t in the Calcutta Gareite, 
Extraordinary, of. the 21st December, 1959 ] = 
_ Act to amend the Coprt.foss Act,. -1870,..§n its application to West" 
Bua 
tienes it is expedient to.gmend the ‘Court-fees Act, 1870 (vr of 
1870), in its application..to. West, Bengal’ for.. the purposes ‘and | in the 
manner hereinafter appe 
It is‘hereby enacted itt: oi the Tenth Year of the: Republic of India, by 
the Legislature of West Bengal, as follows :— 
-1. “Short title, extont and commoncoment.—(1) This Act may be called 
the Court-fees (West Bengal Amendment) Act, 1959. 
*(2) It extends to the whole of West Bengal. 


* gubstituted.: ~~ 
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(3) It shall come into force on such date as the State Government 
may, by notification in the Oficial Gaxste, appoint. 
i . Not ‘ 
: Object—‘The Court-foes Act, 1870, Sonta no provision barring the Courts in 


* , West Bengal from acceptinga document even if it is stamped with Court-fees pur- 


chased outside the State. This may result in loses of revenue to this State. It 1s 
necessary to amend the Céurt-fees Act, 1870, suitably to prevent this loss to the 
State. ain, there is no provision in the said Act authorising the High Court, while 
dealing with an spplicanon for leave to appeal to the Supreme Court under Article 
133(1) (a} of the Constitution, to make an order for the recovery of deficit Court-foes 
in any case where the High Cobrt finds that the subjert-matter of the sult or eppeal 
was undervalued in the lower Courts, and consequently. an insnfficient amount of 
Court-fee was paid This also causes loss of revenue to the State It is necessary to 
amend the Act authorising the High Court to order the payment of deficit Court-foes 
in suitable cases. A l i 
' Nether thé Special Marriage Act, 1954, nor the Hindu Marrlage Act, 1955, has 
any provision prescribing the fee payable on a» petition for restitution of conjugal 
_ rights, judicial separation, or divorce, or on a memorandum of appeal filed under 
‘either of the Acts. It ıs desirable that a fixed fee should be prescribed by amending 
Schedule II of the Court-fees Act, 1870" (Vide Statement of Objects and Reasons, 


, printed in the Calcutta Gasstis, Extraordinary, Part IV-A, dated 20th July 1959). 


2. Application of the Acd —The Court-fees Act, 1870 (hereinafter 
referred to as the said Act), shall, in its application to West Bengal, be 
amended in the manner hereinafter provided. i 

3. Insertion of now section 6A sm Act VII of 1870 —After section 6 
of the said Act, the following section shall be inserted, namely :— - 

. “BA, Document inadmissible unless fess collected by stamp ‘purchased 
in West Bowgal.—Notwithstanding anything contained in this Act or in 
‘any other law for the time, being in force, no document of any of the kinds 
specified as chargeable under this Chapter shall: be filed, exhibited or 
-recorded in any Court of Justice, or’shall be received. furnished or acted 
upon by any such court or by any public officer, unless, in respect of such 
‘document, the ‘stamp referred to in section 25, hag been purchased from 


' a person authorised or appointed to sell stamps it West Bengal”. 
- otes 


Section'3 adds new section 6A which makes provision for the documents inadmi- 
saible unless fees collected by stamp purchased in West Bengal 


4. Insertion of new section 12'A.~—After section 12 of the said Act, 
the following section shall be inserted, namely :— 

“12A. Recovery of deficit court-foe im certain cases.—(1) The High 
Court shall, when dealing with an application for leave to appeal to the 
Supreme Court, make an order forthe payment of any deficit court-fee 
with such interest not exceeding six per centum per annum as the High 
Court may direct, in‘all cases where the High Court finds that the subject- 
‘matter of the suit or appeal had been under-valued either in the court `of 
first instance or in the court of appeal or in both, irrespective of whether 
the certificate of fitness for appeal to, the Supreme Court is or is not 
granted. oe oe, it One oe EAA 

n (2) The fee together with interest thereon found to be payable under 
sub-section (1) shall be paid by the`party ordered to do so and if such 
party fails to pay the amount required ‘before the date fixed by the High 
Court, it shall be recoverable from him as a public demand.”..  ' 

Section 4 adds new gection J2A which provides for the recovery-of deficit Court- 
fee in certain cases sites =a 

5.. Amendmont.of section 34,—In sub-section (1) of section 34 of the 
said Act, for the words ‘‘the sale of stamps”, the words “the'sale of, and 
the particulars to be éntered-at the time of. sale on, stamps” shall be 


a: "+, WEST BENGAL ACT NO. XXTV OF`1958.` 19 





6. Amendment of Schedule II.—After article 20 of the Second Sche- 
dule to the said Act, the following ar articles shall be inserted, namely :— 
- “20A. Every petition for restitution conjugal rights, judicial, ... ; Fivé rupees, 
separation, divorce or divorce by mutual consent under ~ 
the Special Marriage Act, 1954 (XLIII of 1954), and 


srery momorandum of appeal under section 39 of the 

et 

20B, Every petition for restitution of conjugal ts, judicial} ... | Five rupees.” 
separation or divorce under the Hindu o Act, . 
1955 (XXV of 1250); and every memorandum of appeal] ' 
anda section 28 of the same Act. 


; Notes 
Section '8 adds now Articles 204, and 20B to the-Seoond Schedule to the said Act. 





The Calcutta Thika Tenancy (Amendment) Act, 1959. 

The following Act, of the West Bengal Legislature having been assent- 
ed to by the President, was published in the Calcutta GaxeHte, Extraordi- 
nag, i TLL, dated the 22nd December, 1959. 

West Bengal Act XXIV of 1959 
[Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in thé Calcutta Gazette, 
Extraordinary, df the’ 22nd December, 1959.] 

An Act to amend the Calcutta Thika Tonancy Act, 1949. 

‘WHEREAS it is expedient to amend the Calcutta Thika Tenancy 
Act, 1949 (West Bengal Act IT’ of 1849), for the purposes and in the man- 
ner hereinafter appearing; ~ 

-It is hereby enacted in the Ténth Year of the Republic of india, by 
ate Legislature of West Bengal, as follows :— 

1. Short title and comimencem dant. —(i) This Act may be, çalled the 
-Calcita Thika Tenancy (Amendment) Act, 1959. 

' (2)-It shall come into force on such date as’ the State Government 
may, by. notificątion i in the Oficial Gazette, appoint... ss 

' Notes AN 


r 0 “Section 20 of the Caleutta Thika Tannoy ct, 1949 (West Bengal 
Act, I of 1949 ) requires that the rent deposited with the troller by a, thika tenant 
under section, 17 should be forwarded to the landlord by the Controller by peral 
money order This is causing difficulty as thie landlords are refusing to accept, the 
money so forwarded - 


Difficulty has also arisen with regard to supply of electricity to-a thika tenant. 
Sup decd ged of electricity to such a tenant requires previous consent of the owner of the 
which is often refused 
The Bul has been framed with the object of removing the above difficulties”. 
(Vide Nel a of ects and Reasons, printed in the Calcutia Gazstis, Extraord!- 
nary, Part IV-A, ate the Ard Detember 1958). 
`` 2, ` Amendment of section 17 of West Ben. Act II of 1949. an, section 
. 17, of the Calcutta. Ane penan Act, 1949 (hereinafter referred to as 
~“ the said | Act); 

. ane ° (i) in clause (b) of sub- seçtion (1), ‘the, words “together with the tost 
of transmission by postal money order of such monay to the landlord” 
shall be ọmjtted ; and - 

(i) py Biter sub-section (1), the following. sub-section. ishall be inserted; 
namely :— 

“(Qa - ‘The ENT referred toi in sub-sectiqn 9 shall be accompa- 

` nied by a copy thereof along with the prescribed fee for sending. such copy 
to the landlord by registereed post with acknowledgment dus.’ 

3. Substitution of new section for section 20,—For section ‘20 of the 
said Act, the following section shall be substituted, namely 

“20, Disposal of rent deposited under section 17.— On any ay deposit be- 
ing made nadar section 17, the Controller shall send in the prescribed 


| 


. 
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<manyer_ the :copy of:the applicdtion to the landlord and the-amonunt lying 
Jņ deposit, may, in such manner as‘may'be ‘prescribed, be Withdrawn by 
. <the'landlord.on application made in that behalf and ‘if'auch mounts not 
; withdrawn before tie Sxpirdtion Uf thrée ‘yelirs’frdih the “date of deposit, 
it may, ‘in the ‘Kbsépte of any order of a Civil Court to-the-contrary, be 
repaid to the tenant on his application and on his returning ‘the receipt 
given.by the.Cortroller under’section 19 : : 
Provided that'before'pdsstitg any“order for repáyinent ofthe amount 
to the tenant the Cóntrolfér hall give ‘a notice-to the landlord-by register- 
ed post at the last known address of such landlord and shall also publish 
.the notice in his offi¢e-and‘shall'not! pass ‘any ofdér'for repayment urtil 
after the expiry of thirty days fromthe date of, issue of such notice by 
post. “The cost, of ‘tratisfiission by’ post of sdch-nédtice shall be deducted 
:from:the amount in’ deposit in'accordance with'stch procedure as may be 
‘prescfibed.”. ~ . aye ' 
oa . Notes ‘ 
Section 3 substitutes new section 20 which provides for disposal of rent dcposit- 
ed under section 17., oy ee EU ; 
_., Ay Insertion of new section 82A.—After section 32 of the said Act, 
the slowing eau be inserted, namely :— , 
“32A. Jika tòn ad ay get supply of electricity to the holding and 
siructures therein withont the Sermisston of the landlord.—(1) A thika tenant 
-’ ‘desiring ‘to ket supply. of electricity from a licensee, as defined in clause (h) 
“of section'2 of the Indian Electticity Act; 1910 (IX of 1910), may, if.the 
landlord refuses or withholds his consent to such supply, apply to the Con- 
troller, setting dit thé scheme for such supply. , 
+. na (2) On recgipt of sach application the Controller may, after giving the 
*jandlord’an opportunity’ of being heard, permit the #hika ‘tenant. to, get 
the, gupply, „in accoräatce with’ the scheme set out in the ¢hikavtenant’s 
applitation or in @ccofdapcé with any modified scheme. 

(3) On such pefmission being given,”the landlord shall be deemed, 
»hotwithstanding: anything contained-im any other law-for-the' tine being 
- + in force, to have given the requisite cbrisent undet sub-section (2): of > sec- 
+ tion 12 of the Indian’ Electricity Acti 1910, ‘and'thé licensee shall dot be 
` 7 liable’to thé landlord for trespass for'steps taken for supply.of electricity 

according to the said permission.”. os 


" Section 4 adds new section 32A whic makes provision for a 'Thska tandnt’to: get 
à eae T to the holdıng and structures'thereon without the permission of 
ee eee a ae a 
a Amondment of section 34.-—Ii sub-Bection’(2) of section 34: ‘of “the 
said Act,— i ; l P Aes 

~ „2(1)- for. chuse (h):the'following‘chitisé shall be substituted; namely :— 
“(h) the manner of'sending the copy of the ap lication’-to’' the’-land- 
i ‘lord and of withdrawal bythe Fanidiored thie aincunteitt ‘deposit, referred 
` v.to'in Section 20 and the” protddure’ fot deducting’ from ‘the‘amonht in 
Bed ag the cost of transmission by post of the noticé-to the landlord, 

'-teierred-to in the proviso to'séction”20;”; 

(2) after clause (n) the following clause shall be added, fiamely :— 

. (0) any other‘matter Which i$ required to be of may'be prescribed.”. 


A 
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- Published i in n the Ci elowtta Gazete, Extraordinary, Part II-A, dated 
‘Jan anuary 9, 1960. w DAY 
The Calcutta Municipal (Améndment) Ordinance, 1960. 
' ` West Bengal Ordinance No. I of 1960.. 

- WHEREAS it is ient to dmienti the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1852), for the ‘purposes and’ in the” ‘manner 
hereinafter appearing ; 

WHEREAS b th Houses of the Legislature of West Bengal are 
not in sesdidn and-the Governor is satisfied ‘that: circumstances exist which 
render it necessary for her to take immediate action’;'' > 

`% ' The Governor is pleased, in exercise of the ‘power contented: by claws - 
(1) of article 213 of tHe’ Constitution of ‘India; to wake’ and’ ‘promulgate’ ‘the 
following Ordinance; hamely :— > ' 

1. Short ee 060. may be called the Calcutta ‘Mouiti- 


In Rote 251 of the Calgatta Municipal. Act, 195 “(hereinafter hened 
to as the said Act;—" >» .- Lalu ate? 

(1) in sub section (1), for the words Instead af the Commissioner 
proveeding ‘against a defaulter under the fore is ie 3 ‘provisions of this: Chap- 
ter, or after a defaulter-has beén'so proceed against’ the words “After 
a defaulter has been ‘proceeded a bs arcana under ‘the foregoing provisions of 
this Chapter” shall be substitute 

(2) after sub- section (2), the following ‘sub:section shall ‘be added, 
namely’ 

(3) ‘Notwithstanding any decision of any sort to the entry, any 
proceeding instituted in accoräaños with the’ provisions.of séctions ‘238 
to 250 and pending on the date of commencement of the Calcutta: Muniti- 
pal (Amendment)'Ordinancé, 1960 maybe continued ‘after such commen- 
cement and any such proceeding, or any order’ made, any thing dane or. 
any action taken therein, shall not, in any manner, ‘be ‘called in question 
merely on the ground that the said Ordinante was not in force when‘such 
proceeding was'instituted, such order was made, such thing was done or 
such action was taken.” 

‘3. Insértion of hew section 578A .— After ton 578 of the said Act, 
the following section shall be inserted and shall be deemed always to have 
been inserted, namely :— 

-578A. ’ «Territorial jurisdiction of Couris of Small Causes.—Notwith- 
standing anything to the contrary cortained in any other law, the , Court - 
of Small Cansés hh jurisdiction'in the place, of: ‘having local jurisdic- 
tion, as the case may: , referred to in section’ 183, 837; 570, 571 and 575 
shall mean— ‘ ` 
` (a) In any jiste within the iocal limits of the Jevaetion of the 
Court of small Causes of Calcatta, that Court, and ` 

-(b) ‘in any other ae the: Court of Small Canses, Sealdah.” 

ae ose 1960 © oe PADMA A NAIDU, 

‘Governor of West Bengal. 


Published in the Calosita. Gaxetie, Eitraordinary, Part HIA, _ dated 


The Wost al Land Reforms (Amendment -Ordinanee, 1960, 
est Bengal Ordinance’No. III of 1960. 
Wuenkas it is expedient to aménd the West’ Béngal Land Reforms 
Act, 1855, (West Bea.“Act X of 1966), for the Purposes: ‘and in the mahner 


_ herginafter appearin 
Ai Gennes tenn Houses of the Legislature ol West Bangal are not 
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in session and the Governor is satisfied that circumstances exist which 
reader ıt necessary for-her to take immediate action; — . : 
AND WHEREAS the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been obtained ; 
The Governor is pleased, in exercise of the power conferred b clause 
(1) of the said article, to make and promulgate the following Or ance, 
¿namel 
1 a Short title. —This Ordinance may be called the West Bengal Land 


` Reforms (Amer dment) Ordinance, 1660. 


2, Insertion of new section 184 in West Bon. Ad. X of 1956.—After 
section 18 of the West Bengal Land Reforms Act, 1955 (hereinafter refer- 
red to as the said Act), the following section shall be inserted and shall be 
deemed always to have been inserted, namely :— 

“ISA Continuance in office of officers and authorities oppoinied under 
sections 17 and 18 until successor commences to function. a An officer 
or authority appointed under section 17 or section 18 sh continue to 
function after the appointment of his or its successor until such successor 
commences to function. 

(2) Notwithstanding any decision of any court to the contrary, any 
proceedings continued by or before any such officer or authority and any 
order made by any sach officer or authority, after his or its successor is 
appointed but’ before such successor commences to-fanction, shall be deem- 

el to be and to have.always been. validly continued or made 

(3) Any appeal against any order reterred to in sub-section (2) filed 
before the commencement of the West’ Bengal Land: Reforms (Amend- 
mee Ordinance, 1960 or any order made in any such appeal shall have 
no ẹffect,” 

3. Amendment of. section 19. To: sub-section. (2) of section 19 of the 
said Act, the following proviso shall be added, namely :— -- 

“Provided that an appeal against any order referred to in nabs pee 
(2) of section 18A made alors the-commencement of: the West Bengal 
Land Reforms (Amendment) Ipae A may be fled within‘ ney 
days'of such commencement.’ 

The 13th Jenner): 1960. oo OS | -PADMAJA NAIDU, 

; Pats ey F ' Governor of Wet Bengal 


Published i in the Caleutia Gaxeiis, Extraordinary, Part NA dated 
© „February-2, 1860. .-?; 
The Bengal Local Self-Government- | (Amendment) Ordinance, 1900. 
West Bengal Ordinance No.'IV of 1960," - ~~ _- 

WHEREAS it is expedient to amend the Bengal Local Self-Goversment 

Act of 1885 (Ben. Act HI oP 1885) for the‘ "pnrpose ang in the ‘manner 
hereinafter appearing ; i ms 

AND WHEREAS both Houses of the Legislature of West Benga are not 

im session and ‘the Governor is satisfied that circumstances ui which 


., Tender it necessary for her-to take immediate: ‘action ; 


gee 


The Governor is pleased; in exercise of fie’ power conferred: by clause 
a). of article: 213 of the Constitution of India, to make- apd’ promulgate 


:., the following Ordinance; namely: — > a- 1's: 


-1 Shori tite. This ordinance maybe called-the ` “Bengal Loċal Self- 
Government (Amendment) Ordinance; 1960. > - 
Amendmeni of segiiow131 of Ben: Act IIF of 1885, In section 137 


$ > "of ihe Benga! Local Self Government:Act of 1885, for the- words “for. à - 


a ae not exceeding three years” the words “for any period or: ods 


Rot sxteeding four yeare jn the aggregate” shall be. substituted and -Shall * 


- 
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porgh ceee 


be demad a to have bian substituted. : 
T he 30th January, 1960. PADMAJA NAIDU, 
One ip T * Governor of West f Bengal. 


3 


. The Dentists (West Bengal Amendment) Act, 1959. o 

“The tolidwing Act of the West Bengal Legislature; having been assen-. 
ted to by the President, was published in the Caloutia Gazette, „Extraordi- 
nary, Part III, dated February 3, 1960. f 

West Bengal Act-XXVI of 1959: ` 
£ Assont of the Presidont was first published in the Calcutta Gazette, - 
’ Extraordinary, of the 3rd February, 1960 ] 
bi An Act to amond the Dentists Act, 1948, in its Ab plication ` to West 
Ong 

Waeeeas it is expedient to amend the Dentists Act, 1948 (XVI: of 
1948), in its application: to West Bengal for the purpose ‘and in the manner 
hereinafter appearing ; 

It'is hereby enacted in the Tenth Year of the Republic’ of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title, extent and commencement.—This Act may be called the 
Dentists (West Bengal Amendment) Act, 1959. 

(2) It extends to the whole of West Bengal. ` + 

(3) It shall come into force on such date as tie State Government 
may, by notification i in the Oficial hich appoint. . 


Object "In: accordance with the hare ER of the Dentists Act, 194R,- which 
camo in force on tho 29th March, 1948, applications for first registration were receiv- 
ed up to 31st March, 1950, the appointed date under section 32 of the Act and the 
first registration of dentists was completed in 1850. . ° The dentists of 
Cooch rand Chandernagore which were merged with the State of Wost Bengal on 
the Ist January, 1850 and 2nd October, 1954, respectively, and in which areas the 
Dentists Act 1948, was not ın force before gach Merger, could not avail of tha privile- 

o of register ng their names with the said Councilin the first register 

fa order to nreiiorate the hardship of the dentists practising in Cooch Behar and 
Chandernagore an amendment to the Act was considered cssontial and the Govern- 
ment of India were moved for the same, The Government of India observed, 

inisy alia, that this was a local matter and the State Legislature might be -prompted 
to amend the Act. This Bill, which has the concurrence of the Government of India, 

has been framed with this object in view’. (Vide Statement of Obj cts and Reasons, 

printed in the Calcutta Gaseits, Part IV- A, dated the 16th Febraary, 1954) 

2 Application of the Act.—The Dentists Act, 1948 (hereinafter refer- 
red to as the said Act), shall, ın Its a oppen to West Bengal be amend- 


ed in the manner hereinafter provid 


otes 

Section 2 provides that the Dentists Act, 1948 shall be amended as done by. sec- 
tion 3 in its epplloation to West Bengal. 

3. Amendmont of section 34 of Act XVI of 1948 —After clause (a) of 
sub-section (2! of -ection 31 of the said Act, the following clause shall be 
yaserted, namely :— 

(aa) daring the period of two years, immediately after the commen- 
cement of the Dentists (West Bengal Amendment) Act, 1959, any- persbo 
who does not hold any recognised dent sa, arc but Has been engag- 
ed in practice in CHandernagore as defined in the Chandernagore (Merger) 
Act, 1954 (XXXVI of 1954) of in the district of Cooch Behar as a dentist 
as his principal means of livelihood for a pericd of -not lesa than five years 
prior to the date appointed under sub-section (2) of: section 32, shall. be 
entitled, on payment of the prescribed fee, to bave his name -entered on 
the register of dentists, if he is a citizen of India and resides and carries 
on the profession of dentistry in et State of West Bengal;” oh 


Section 3 inserts new sub-clause tan) to aT e )of the principa! “Act. 
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The West Bengal Khadi and Village Industries Board Act, 1959. ; 
“The following Act of the West Bengal Legislature having been assen- 
ted to by the Governon, was published in the Calcuite Gaxeits, Extiaordi- 
nary, Part II, dated October 29, 1959. 
>. West Bengal Act XIV of 1959... 
[Assen of the Governor was first published, in. the Calcuite Gaxetts, 
. Extraordinary, ofthe 29th October, 1959). 
“An Act to provide for the establishment of a. Board Sor the. organisation, 
devolopment and regulation of khadi industries. and village industris 1 
the State of West Bongal and certain matters connected therewith. 
Wuerzas it is expedient to provide for the. establishment of a Board 
fo > the or; anisation, development,and, regulation of khadi industries and 
village industries in the State of West Bengal and certain matters connect- 
ed therewith -: fs 
It is hereby. enacted in the Tenth. Year of the Republic óf - India, by 
the Legislature of West Bengal, as follows :— 
1. Short title, extent and commencement —~(1) This Act may be called 
the West Bengal Khadi and Village Industries Board Act, 1959. ` 
-: (2) It extends to the whole.of West, Bengal. . . l 
(3) It shall come into force on such date as the State aaa 
may, by notification in the Opies Gassite, aini 


“Obfect.-- “The developmental Tai relating to Khadi and Village Industries 
are supervised in West Bengal by a Khad: and Village Industries Board, which func- 
tonis merely in an advisory capacity and is not a Statutory Board. The intention of 

the Government of India is to set up Statutory Kkadi and’ Village; Industries Boards 
both atthe Centre as also in the various States. - With this object the Union Govern- 
ment Rave enacted ve. Khadi and Village Industries- Commission Act, 1958, under 


which the Khadi and V o Industries Commission.has been set up at the Centre. 
In accordance with the po of the Government of India as also of tho Khadi and 
‘Village’ Industriés to set up Statutory Khadi and Village Industries 


‘Boards in all the States of the Union, some of the States have already passed neces- 
sary legislation and set up their Statutory Boards It is now necessary for the West 
Bengal Government to enact requisite legislation so that a.Statutory Khadi and 
Village Industries Board ma be set up in West' Bengal. TheBill has been framed 
with this object in visw.” (Vide Statement of Objecte and Reasons, printed in the 
Calcutta Garstis, Extraordinary, Part IVA, dated the 7th July 1959). 


. 2. . Definition. pete Act unless there is anything repugnant in the 
subject or context,— | 
(a) ‘the Board? means the West Benge Khadi and Village ladustiies 
. Board established under section 3; . 

(b) “Khadi” means any cloth, woven on handlooms in ‘India ‘from 
cotton, silk or woollen yarn hand- ‘spun in India or froma adao of any 
two or all eita such Aa - 

(c) “pr prescribed by: rules made ander this Act ; 

(A) «village Tage aarian means the industries specified in the Schedule 
‘and includes such other industrids as the State Government may, from 
time to time, by notification in the Oficial caren, specify in this: behalf 

if ‘consultation with the Board. 


Notes 

Section defines tie terms tho. Board, Khadi, prescribed and village industries, 

3. Establishment of the Board.—(1) As soon as may. be, after. the 
commencement of this Act, a Board, to be called the West Bengal Khadi 
and Village Industries Board, shall be established by the State Govern- 
ment forthe purposes of this “Act. 

(2) -The Board shall be a body corporate “having perpetual Jeeson 
and a common seal and may, by.the said name, sue be sued. 

4. Constitution of the Board.—(|) .The Board shall consist , óf - such 
number of members not exceeding fifteen, as the State Government - “way, 
by notification ia the Oficial Gazette, appoint, of whom— 
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Gr one shall be thé- Development Commissioner, Government of West 
Bengal, or-his nomjnee; __- 

. , (b) not more than five shall be persons actively engaged for not jess 
than five yearsid the work of khadi Organisations fecognjped by the. 
khadi and Village Industries Commission + and 

(c) not more than five shall be persons having practical, experience of 
or actively engaged in any village industry. 

(2) One of the members of the Board shall be appointed by the State 
Government as the Chairman of the Board and the names of the, Chair- 
man and other members of the Board shall, às soon as may be after, ap- 
pointment, be published in the Oficial Gazele. ` 

(3) The State Government shall, after consultation with the Board, 
appoint a member of the Board other than the Chairman to be the secre- 
taty Of the Board. 





Notes 

Section. 4 prescribes a Umit of fiftoen members for the Board and also deals with 
Its constitution. 

5. Executive Officer of the ‘Bourd.—The State Government shall in 
“consultation with the Board appoint a person not being’ a'member of the 
Board’ to be the Executive Officer wf the Board. 

6. Term of ofice and conditions of office —(1). The terms and condi- 
tions of office of the Chairman,the Secretary and the‘other members, and 
of the Executive Officer, of the Board shall be such -is‘may.be prescribed: 

Provided that the members of the Board.including the:-Chairman and 
the Secretary shall be eligible for reappointment 

. (2) The non official members of the Board shall be paid such allowan- 

i ces from the funds ofthe Board as may be prescribed. . 

7. Rssignation.—The Chairman or any other member of the Board 
may resign his office. by-giving notice in writing to the State Government 
and shall, óm such resignation being. nctified in the Official Gazette by the 
State Goverment, ‘be deemed to have vacated his oie on and from the 
date on which the resignation is so notified. - 

“8. Casual vacanciés and savings as to proceedings of the Board —(1) 
Casual vacancies among the members of the Board shall be filled up by 
the State Government by appointment.of new members : 

Provided that 'where-a ‘casual vacancy: arises among the members be- 
longing to the class referred to in clause.(b) or clause (c) of sub-section (1) , 

‘of Section’4 -the new member to be appointed shall belong to that class. 

(2) No act or. proceeding of the ‘Board ‘shall be deemed: to be in- 
valid merely by reason of the existance of any vacancy in the Board or 
any’ defect or irregularity in‘ the appointment of any member or in the 
constitution of the Board. 

9. - Powers and duties of Secretary and-appoittment of other officers and 
servants of the Board.—(1) The Secretary shall exercise: sich powers and 
parform such duties as may be prescribed -or,-as may, subject to the 
provisions of this Act and the cules made thereunder, be entrusted to him, 
fron time to time, by the Chairman. 

(2) Subject to`şuch rales as may bs made under: this Act, the Board 
may ‘appoint “suth; ‘other- offisérs and servants-as it- considers necessary 
for the effiient z parfórthdtico of its functions under this: Act : 

Provided: that- no. person whose’ honorarium: or -maximum salary . 
exceeds three hundred -rupess per month.shall be appointed by the 
Board ‘except: with the previous approval of the piaig vernment. 

otes ' 


y 


' Sertion 9 enumerates the rere and duties of Secretary aid appointment of 
other Officers and servants of the Board 
10, | Transfer of rights and liabilities of the. State ‘Government to. the 


. 


26 THE WEST BENGAL KHADI AND VILLAGE INDUSTRIES BOARD: (1960 
7 ACT, 1959: e 








Board.—(1) Onthe establishment of the Board the State Government 
may, by notification inthe Official Gazette, transfer tothe Board the 
- rights and liabilities ‘of the State Government in relation to such khadi 
industries or village industries as may be specified’ ip the notification. 
‘(2)’: On the ‘isstie ofa notification under sub section (T) all liabilities 
incurred, all contracts executed and all matters and things engaged to be 
done by the State Government at any time before and up to the date 
of publication -of the notification, in connection with the organisation, 
development or regulation of the Akadi industries or the village indust- 
ries specified in the notification, shall, on and from the date of publica- 
tion of the notification, be deemed to have been incurred, executed or 
engaged to be done by the Board, and in alf suits and other legal pro- 
À instituted by or against the State Government in connection 
with the aforesaid industries before and-up to the date of publication 
of the notification, the Board, shall, on and from such date, be deemed 
to be substituted for the State -Government. 
11. - Meetings of:the Board.—(1) The Board shall meet at such times 
and places and shall, subject to the provisions of sub-sections (2) and (3), 
observe such rules of procedure in regard to the transaction of busi- 
ness -at its mestingsas may be provided by regulations made: by the 
Board under this Act ; 
' Provided that the Board shall meet at least once in every three 
months, f 
(2) The Chairman or, in his absence, any methber chosen by the mem- 
bers present from Amongst themselves shall preside ata meeting of the 


_ (3) AU questions at a meeting of the Board shall be decided by a 
majority of the-votes of the members present and in the case of equality 
of votes, the Chairman, or, in his absence, the person presiding, 8 have 
a second or casting vote. aa 

12. Functions of the Board.—({1) The Board shall generally organise, 
develop and regulate Akadi industries and village industries and discharge 
such other duties and perform such other functions as the State Govern- 
ment may direct for the purpose of carrying out the objects of this Act, 
butit will not bea aging corporation. - “ as : 

(2) In particular and without prejudice to the generality of the fore- _ 
going provision, the Board may take such steps as it may think fit 


' (a) establish, encourage, assist and carry on kkgds industries and- 
village industries ; ga ` 
(b) help the people by pie’ them with work in connection 
with the industries established or carried on by it, which they ¢an 
perform ia their homes, aad give th2m such financial assistance as they 
may need for such’ work ; z 
° (c) encourage the establishment of Co-operative Societies for khadi 
industries and village indastries ; |. ks thee _ T 
(d) mnintain training centres and train people at such centres or 
atraige for their training at centres outside the State of West Bengal 
. with aviewto equip them with necessary knowledge for establishing - 
' or carrying on khadi industries and village industries ; . oO 
(e) arrange for providing raw materials, tools and implements to 
30n3 © ed in Phadi industries and village industries and for the 
sale of the finished products of sucb industries ; Vinten ; . 
(f) arrange for giving publicity to; and’ poptlarising, the fintshed 
prodacts of kadi itidustries and village industries by opening storés, shops 


aA -< p tg 
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and emporiums or organising exhibitions: 

(g) educate the public and impress upon them the dantas of 
patronising the products of khadi industries and village industries ; 

conduct. or encourage research work in connection with khadi 

industries and village industries ; 

(i) maintain or assist in the maintenance of institutions for the deve- 
lopment of Akadi industries and.village industries 

13. General powers of the Board.—The Board shall, for the purpose | 
of carrying out its functions under this Act, have the following powers, 
namely:—~ . 

ae to acquire and hold such moveableand immoveable property as 
it deems necessary and to lease, sell or otherwise «transfer any such 
pr PPr wided that in the case of immoveable property such powers shall 
not be exercised without the previous sanction of the State Govern: 
ment; 

0) to incur expenditure in ‘discharging its functions under this 


ct; 
to to enter into any contract and ta do all things necessary ‘for the 
of this Act 7 , 

(d) to write off losses subject to such condition as may be pres- í 
cribed. 
14. Special powers of the Board to Grani loans and: ‘advance g ants. — 
The Board may, for the purpose of effectively carrying out’ itg jons 
under this Act,— 

(a) “advance loans on’ such terms and conditioha as , may be pres- 
cribed, and 

(b) make grants for the execution of specific schenties.” 


Section 14 gives special powsrs to the Board to grant loans and advance grints 

15. Annual programmes of the Board.—(1) An each year; by such date 
and in such form as may be prescribed, the Board shall prepére and forward 
tothe State Government a programme of the work it proposes to.under- 
take or continue during the,following year in the discharge of its fanctions 
referred to in section 12 together witha Schedule of the staff of .officers 
and servants already employed and to be employed in the ew ne ‘year 
by the Board. 

(2). The’ ‘programme shall contain— |. 

(a) particulars of any-scheme or, any work which- the Board propos- 
es.to execute, during the fọllowing year; 

(b) particulars of any. undertaking - heh: tho. Board proposa | to 
organise during the following year ;~ i>, u! i 

- (c) such other pnan as may b prescribed te 


. (3) . The State. ment. may sanction .the ogramine and the. 
Schedule of staff of officers” ane evant with . -modification as it 
deems fit. ` 


-16 Sub pplomontary. pro programme ammo. —The Board may in any year prepare 
and forwardto the State Government; 'for its sanction s supplementary 
programme’ in such form and by spch.date as may be: prescri and the : 
hai of sab section (3) of. section 15 shall apply to such supple“ 


nee Ah a 

get —(1) The Board, ‘may, in each. -year, b such date and 
eek form as may be prescribed, prepare and submit to State Govern 
ment for its approval two of ile Gale budget for the following year to be 
called ‘the khadi Budget and the vi Industries Budget showing the 
estimated receipt and ture in respect of Ahadi industries and 
industries; respectively, during tiat year, >. 


À 
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: (2) The State Government may sanction the budgets submitted to it 
with such modification as‘it thinks fit. 
` “18. Supplementary budge —The ‘Boatd may in any year submit 
to the State Government for its sanction a suppleinentary budget in such 
form atd by ‘such ‘date as may be prescribed and the provisions of 
sub-section (2) of segtion’ 17 shall apply to such supplemefitary budget. 

19. “Restrictions as io sxpenditure.—(1) Subject to the provisidns ot 

subsections’ (2)and (3),no-sum ‘shall--be expended- by or on behalf of 
the Board unlessthe expenditure is covered by a specific provision ‘in 
thie’ budget sanctioned -by'the State ‘Governinent. 
- ++(2)- The Board may, within such limita and subject to such conditions 
as may be prescribed, sanction any- reappropriation from one head ‘of ex- 
pérdditare to another, or froh the provision made for one scheme to the 
provision*made for ‘another. 

(3) Notwithstanding anything . contained. in sub-section (2), no-te- 
‘appro ation— - 

(a) from the Khadi Budget to the V illage Industries Budget or from 
the'VillageIndtstries Budget to the i: Budget, ‘or 

(b), from the head “loan” to another head of expenditure or from 

“another héad of’ ditūre to-the head.loan”’ ineither budget, 
shall be sanctioned by the Board without the previous approval of 
“the State Government. 

"20 ' Transfer-of property — The State Government may transfer to 
the Board, buildings, land or any other property movable ‘or immovable 
“forthe use of; and’ management by, the Board: for the ‘purposes of. this 
Act on such terms gnd conditions as the State Government may impose, 

21.. Funds ofthe Board.—(1) ` The Board shall have ‘two separate 
fonds. to bs called. “the ; Khadi Fuad” and ‘the Village Industries Fund” 

„and ‘all grants and: advances made to the funds, from time, to time, by 
' the State Gove ment. for the parpose ; of. organisation, ‘development ¢ or 
“regulation . of. khadi industries , or yillage industries and, all other receipts 

of, the ‘Board shall; be, ecedited to the Khad: Fund or the „Village Indust- 
ess ‘Fund, a3 the case-may, be, and all payments by the Board in respect 

„of, kh sdi industries sor- village.. industries. shall bé made from the'appro- 

“priate fund. 

(2) All monies belonging to ‚the Board: shall be. deposited j jn such 

. custody and-in auch; manner,.as the State ‘Government may, by a 

or‘ general order, direct. 

(8). -The accounts of, the Board shall be, operated, ; either j jointly or 
“severally asthe Boafd may direct by. order ‘nade in this behalf, by the 
Secretary and such. other. -offcer or officess. of the Board | as it, may 
- authorise... - 

‘22. Grants. and loans to the Board. — ay , The State Government may, 
fom time to time, make grants ‘and advance kans to tre Béard ict the 

- purposes of this Act,on.spch terms and. conditions. as the State Govern- 

: ment, mayd determine.in each case. . 

(2), Subject to-the, proyisions of this Act and: the rules made there- 


" andar, the Board may: -borrow ay sum required, ‘for, the purposes of, this 
Act. 


zæ ow tee S 


; Rarposes of.. thie A A 


et, 
_.23,.. Æp plicalio of funds ite ertios AIL All properties’. fands and 
? ther assets fi the il ade 7 ang., applied . by. it sii the 
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provisions of, and for the pi ea ee of, this Act and not otherwise. ` 
24. Accownis and #3 —(1) The accounts of the Board shall be. . 
maintained and an annual statement ef accounts shall be prepared in 
- such form and manner as may be prescribed. i 
(2) The accounts of the Board shall be audited. annually by an audi-' 
tor ap ee by the State Government. 
Loans and unutilised granis by the Board to be recoverable as pub- 
lic demands.—Subject to such rules as may be made under this Act— 
(a) any loan advanced by the Board under this Act, including any 
interest chargeable thereon, or 
(b) any grant made by the Board under this Act or any part thereof, 
which remains unutilised for the purpose for which the grant is made, 
shall be recoverable a as a public demand. . 





Notes 
Section 25 os that loans and unutilixed grants by the Board are to be ree 
coverable as public demands. 


26. Annual report.—(1) Within three months of the end of every 
year, the Board shall prepare and forward to the State Government, in 
such form and manner as may be prescribed, an annual report giving a 
complete account of its activities during such year. 

(2) A copy of every report forwarded to the State Government under 
sub-section (1) shall, as soon thereafter as _ possible, be laid before the 
State Legislature. 

-27. Further report.—The Board shall, by such ‘date, at such intervals 
and in such form and manner as may be prescribed, submit to the State 
Government such further report containing such particulars as may be 
prescribed. 

28. Directions by the Stats Gopernmoni and advice and gwidance of 
experts.—(1) In the discharge of its functions under this Act the Board 
shall be guided by such directions on questions of policy.as may be given 
to it from time to time by the State Government. 

Explanation.--If, any question arises whether a question is a question 
of policy or not, the decision of the State Government shall be final 

(2) Subject to any direction of the State Government, the Board may 
seek and obtain the guidance and advice of experts in khadi industries 
and village industries for performing its functions under this Act. 

29. Members, officers and servants of the Board to be public servants.— 
Members, officers and servants of the Board shall, when acting or purport- 
ing to act in pursuance of any provisions of this Act, be deemed to be 
public servants within the meaning of section 21 of the Indian Penal 
Code (XLV of 1860). 

30. Indomnity.—No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good faith done or intend- 
ed to be done in pursuance of this Act or any rule-made-thereunder, 

31. Dissolution of the Board.—(1) If at any time the State Govern- 
ment is satisfied, after giving the Board an opportunity of se clap 
its case, that— 

(a) the Board has, without reasonable cause or excuse, made default 
in the performance of ita duties or in the diacharge uf its functions, or 
exceeded or abused its powers, or 

(b) circumstances have arisen due to which the Board is or may be 
rendered unable to diecharge its functions under this Act, or 

(c) it is otherwis§ expedient or necessary to dissolve the Board, 
the State Governmentmay, by notification in the Official Gasotie, make an 
order -dissolving the-Board on and from such date and for such as 
may be apes in the order and declaring that the duties, sand 
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powers of the Board shall, during the petiod of dissolution, be performed, 
discharged and exercised by such „person or authority as may be specified 
‘in the order. 
` (2) If in any case, the State Government so thinks fit, it may, by 
notification in the Oficial Gaxette, make an order extending the period of 
dissolution of the Board. 

(3) On the dissolution of the Board under this section, suits, prose- 
cutions and-other legal proceedings for or against the Board shall, during 
the period of dissolution, be instituted, defended or continued by, the 
person or authority specified in the order. under sub-section (1) in the 
name of the Board in like manner as immediately before the dissolution 
of the Board. 

` (4) The State Government shall, before the expiration of the period 
of dissolution, reconstitute the Board in accordance with the provisions 
- of section 4. 
: (5) The State Government may make such incidental or consequen- 
tial order or orders as may appear to it to be necessary for giving effect 
to the order made under sub-section (1). 
, (6) No suit shall lie against the State Government for any order | 
made by it under this section. 


Notes 

Section 31 provides as to when and how the Board can be dissolved. 

32. Power io make ruies.—(1) The State Government may, by notifi- 
cation in the Oficial Gazette, make rules to give effect to the provisions of 
mis Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

- (a) the terms and conditions of office of the Chairman, the Secre 
and the other members, and of the Executive Officer, of the Board includ- 

. ing a salaries, honoraria and allowances to be paid to them ; 

b) disqualification for membership of the Board and the procedure 
to be followed in removing a member who is or has been subject to any 
disqualification ; 

(c) the procedure to be followed. by the Board i in the discharge of its 
functions under this Act ; 

(d) the powers to be exercised and the duties to be performed by. the 
Secretary and the Executive Officer of the Board ; 

(e) the procedure to be followed:and the conditions to, be observed 
by the Board in borrowing money, advancing loans and making grants ; 

í) the conditions subject to which and the mode in which contracts 
may be entered into by o» on behalf of the Board ; 

g) any other matter which is roqnired to be or may be prescribed or 
provided for by rules. 

33. Poter to make regulations. —(1) The Board may, with the 
‘vious sanction of the State Government, by notification in the O vial 
Gaxetis, make regulations not inconsistent with the provisions of this Act 
or of the rules made thereunder for enabling it to discharge its functions 
under this Act. 

(2) In particular and without prejudice to the generality of-the; fore- 
going power, such regulations may provide for all or any of the. following 
matters, namely :— 

a) the terms and conditions of appointment and service and the 
salaries and allowances of officers and servants of the Poora, other ius 
the Secretary and the Executive Officer of the Board ; . : 
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(b) the time and the place of meeting of the Board, the procedure to 
be followed in regard to transaction of business at such meetings and the 
quorum necessary for transaction of business ; 

(c) the delegation of powers and duties of the Board to the Secretary 
or the Executive Officer or any other employee of the Board ; i 

(d) the maintenance of minutes and proceedings of the meetings of the 
Board and the transmission of copies thereof to the State Government ; 

(e) the persons by whom payments, deposits and investments may 
be made on behalf of the Board ; 

(f) subject to the provision of sub-section (2) of section 21, the cus- 
tody of monies required for the current expenditure of the Board and 
investment of monies not so required. 

(3) The State Government may, by notification in the Oficial Gaxsits, 
rescind any pene and thereupon such regulation shall cease to have 


effect. 
THE SCHEDULE 
[ Ses section 2(d) ] 
1. Bee-keeping. 
2. Cotttage match industry. 
3. Cottage pottery industry. 
4. Cottage soap industry using nonmedible oila, 
5. Flayi rae an tanning of hides and skins and ancillary indus- 
tries connected with the same and cottage leather industry. 
6. Ghani oil industry. ` 
7. Hand-made paper. 
8. Manufacture of cane-gur and khandsari. 
9. Palm-gur making and other palm-products industry. 
10. Processing of cereals and pulses. 
11. Blacksmithy. 
12. Carpentry 
13. Fibre (other than coir). 


The West Bengal Premises Ten: P ERE PENS Act, 1959. 

The following Act of the West maney Legislature having been assent- 
ed to by the President, was published in the Calca#ta Gaszelte, Extraordi- 
nary, Part III, dated z9th February, 1960. 

Weat Bengal Act XXVII of 1959 
[Passed by the West Bongal Legislature. ] 
{ Assent of the President was first published in the Calcuta Gazette, 
Extraordinary, of the 29th February, 1960 ] 

An Act to amend the West Bengal Promises Tonancy re 1966, 

WHEREAS it is expedient to amend the West Bengal Premises - 
Tenancy Act, 1956 (West Ben. Act XII of 1956), or the purposes and in 
the manner hereinafter appearing 

It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short titles —This Act may be called the West a Premises ° 
Tenancy (Amendment) Act, 1959. 


Notes 
Object—~“It is n to amend the Weet Bengal Premises Tenancy Act, 1956 
(West Bengal Act XII of 19 46) for the following purposes :— 

(1) To provide for determination of the rent under sub-section (2) of section 17 
on application made by a tenant before the expiry of the period mentioned in sub- 
section (|) of that section in case of dispute. 

(2) To obtain iio for the Court to determine ad hoo rent and direct the 
tenant to depont or pay to the landlord such rent, pending final decision 
of the dispute. 

@) To proyide for publoation of a general notice in the newspaper under sube 
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section (7) of section 21 in respect of deposits of rent made during a certain period 
after individual notices have been given to the landlords by ed post. 

y 9 Te validate certain dings pending on the 3ist March, 1956 under the 
Wost gal Premises Rent trol (Temporary Provisions) Act, 1950 (West Bengal, 
Act XVII of 1950), which were continued and wherein orders were made or decrees 
paseed after that date in accordance with the provisions of the said Act. 

The Bill has been framed with the above objects in view.’ (Vide Statement of 
Objects and Reasons, printed im ‘the Calcutia Garetis, Extraordinary, Part IV-A, 
dated the 10th November, 1959). 

- Assent of the Preaident.—The Act received the assent of the Preadent-on the 
25th February, 1960 By Notification ‘No. 1067-S and was published in the Calcutta 
* Gasetts, Extraordinary, I, dated 29th February, 1960. 

2. Amondmont of section 17 of West Ben. Act XII of 1966.—In sec- 
tion 17 of the West Bengal Premises Tenancy Act, 1956 (hereinafter 
referred to as the said Act), — - 

(1) in sub-section (1), for the words “shall, within one month” the 
words ‘shall, subject to the provisions of sub-section (2), within one 
month” shall be substituted ; ; 

(2) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) If in any suit or proceeding referred toin sub-section (1) there 
is any dispute as to the amount of rent payable by the tenant, the tenant 
shal, within the time specified in sub-section (1), deposit in court the 
amount admitted by him to be due from him together with an application 
to the court for determination of the rent payable. No such deposit shall - 
be accepted unless it is accompanied by an application for determination 
of the rent payable., On receipt of such application, the court shall— 

(a) having regard to the rate at which rent was last paid, and the 
period tor which default may have been made, by the tenant, make, as 
soon as possible within a period not exceeding one year, a preliminary 
order, pending final decision of the dispute, specifying the amount, if any, 
due from the tenant and thereupon the tenant shall, within one month of 
the date of such preliminary order, deposit in court or pay to the landlord 
the amount so specified in the preliminary order ; and 

(b) having regard to the provisions of this Act, make, as soon after 
the preliminary order as possible, a final order determining the rate ot 
rent and the amount to be deposited in court or paid to the landlord and 
either fixing the-time within which the'amount shall be deposited or paid . 
or, as the case may be, directing that the amount already deposited or 

Tie in such manner and within such time as may be specified 

e order.” : 


N w 
Section 2 makes amendments in ection 17 of the West Bengal Promises Tonancy 
Act, 1957-by snbetitutingmew sub-section (2). i 

. Amendment of section 21.—For sub-section (7) of section 21 of the 

said Act, the following sub-section shall he substituted, namely :— 
(7) Before passing an order of forfeiture, the Controller shall give a 
e notice to the landlord or to the person or persons claiming to.be entitled 
to receive the rent in deposit, by registered post at the last known address 
of such landlord or person or persons and shall also publish the notice in 
his office. The Controller shal] also publish in any local newspaper in 
-such form as may be prescribed, a general notice from time to time to the 
: effect that the rents deposited by tenants during the period mentioned in 
the notice in favour of landlords under the provisions of all or any of the 
Acts, Orders and Ordinance referred to in sub-section (8) which have not 
been withdrawn, have become due for ‘forfeiture and that individual 
notices have been issued to the landlords concerned by registered post. 
The Controller shall not pass any order of forfeiture until after the txpiry 
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of thirty days from the date of the publication of such general notice. 
The actual cost of tranamission of a notice by registered post, and such 
amount as may be prescribed towards cost of publication of the general 
notice shall be deducted from the amount in deposit i in such manner as- 
may be prescribed.’”. 

4. Amendment of section 40.—In section 40 of the said Act,— 

ae in sub-section oa 

a) in clause (b), after the words “may be instituted” the words “or 
serene shall be inserted and -shall be deemed always to bave hen 
insert 

(b) after the words ‘‘as if the said Act had been in force” the words 
“and had not been repealed or had not expired’* shall be added and shall 
be deemed always to have been added ;- 

(2) after sub-section (2) the following aub section shall be inserted, 
namely :— 

“(2A) For the removal of doubts it is hereby declared that notwith- 
standing any decision of any court to the contrary, any proceeding pend- 
ing on the 3lst day of March, 1956 which was continued after that date 
and any decree passed or order made after that date in accordance with 
the provisions of the said Act in any such proceeding, shall be deemed to 
have been validly continued, passed or made, as if the said Act had been 
in force, and had not been repealed or had not expired, and no such pro- 
ceeding, decree or order shall be called in question in any manner merely 
on the ground that the said Act was not in force when such proceeding 
was continued, decree was passed or order was m 

(3) in sub section (3) the words ander the said Act” shall be omitted. 


Section 4 makes amendments in aoa 40 of the Wost Bengal Premises Tenancy 
Act, 1869 by adding now sub-section (24) and omitting sub-section (3). , 


The West Bengal Wild Life Preservation Act, 1959. 

The following Act of the West Bengal Legislature, having been 
assented to by the Presidont, was poe in the Calcutta Gassie, Ẹx- 

traprdinaky, Part III, dated the 24t December, 1959.. 

West Bengal Act XXV of 1959 
[ Passed by the West Bongal Legi 6. J 

(Asant of the President was first publjshed in tha Caloutia Gazette, 
Extraordinary, of the 24th December, 1959.] 
5 si Act to provide for the better preservation of wild life in West 

ong 

It is hereby enacted in the Tenth Year of the ai a of India, by 

the Teemlature of West Bengal, as follows :— 
CHAPTER I. hg 





Preliminary. - 
“1 Short title, axtent and commencement. - 0) This Act may te called 
the West Bengal Wild Life Preservatibn Act, 1959. 
(2) It extends to the whole of West Bengal. ` 
(3) It shall come into force in such areas as’ the State Government = 
may by notification in the Oficial Gazette appoint and different dates may 
be apdainted for different areas. ` 


Notes 
Object—''The Wild Life isin a ‘iad state of: depletion: aad m 
species are fast becoming extinct. ` The tempo of expanded human Beet Soins modern 
times tends to eliminate wild life. Theimbalance which resnits plp dostruc- 
tion has far-reaching adverse consequences on the material welfare of man; the 
diminuition of the righ variety of wild life will be detrimental to the cause of Science; 
and the indulgence in, or the adoption -of an apathsto oe dela scnselese 
slaugfter has a stultifying effect on the human spirit, . , 
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This realisation has led many countries in recent times to tighten their game 
laws and to enact more comprehensive legislation in order to extend thes „of the 
protection of wild lifeand wild life habitats, It is also these considerations that 
hag to the establishment, in our country, of the Central Board for Wild Life 
and the State Boards for Wild Life. Informed public opinion, the Central Board 
and our State Board for Wild Life have all been insistent on the early introduction 
of effective legislation to prevent further depletion of our wild life heritage. The 
present Bill has been drafted in compliance with this growing demand. 

The Wild Birds and Animais Protection Act 1912 is sketchy; it has been 
ineffective as offences against the Act are non-cognizable. The proposed legis- 
lation makes den offences cognizable. It also purports to restrict snaring 
and trapping ; ate the trade in trophies and pet animals; to make 
proviston fop blew. constitution of wildlife habitats even ontside the Reserved and 
protected Forests into sanctuaries ; to impose deterrent alties for crimes against 
wild life; and to provide for the appointment for officers and Honorary Game 
Wardens to implement the new law. -` 

With the above objects in view it hes’ been proposed to enact the West Bengal 
Wild Life Preservation Act, 1959. [ Vide Statement of Objects and Reasons, printed 
in tho Caleutia Gasstis, Extraordinary, Part IV A, dated the 9th February. 1959.) 

Assent of the President.—Tho Act received the assent of the President on the 
22nd December, 1959 by Notification No 608983 and was published in the Calcutia 
Gamis, Extraordinary, Part I, dated 24th December, 1989. 


- 2. Defini#ions.—In this Act, unlesss there is anything repugnant in 
the éubject or context,— 
(a) “animal” includes quadrupeds, birds, fish and reptiles, and young 
oneg thereof ; 
b) “Collector means the Collector of a district or any other officer 


appointed by the State Government to discharge the functions of a, 


Collector under this Act ; 

(c) “hunting” means killing, chasing, pursuing, capturing or wound- 
ing and includes also the seizing or destroying of eggs or nests or any 
attempt or any device to do any of the foregoing acts ; and grammatical 
variations of the word shall be construed accordingly ; 

(d) “land” includes water and includes also the soil and sub-soil and 
rights to mines and minerals and all forests, jungles, trees and vegeta- 
tion standing or growing on land ; 

(f) “licence” means a licence issued under this Act; 

(f) “prescribed” means prescribed by rules made under this Act ; 

(g) “trophy” means any dead animal or any part of any animal or 
any eggs or nests, preserved as a relic or for show ; 

Explanation.—Part ofan animal includes the head, horn, antlers, 
skin, tusk, tooth, bone, claw, hoof, hair or feather, but does not include 
any article manufactured or prepared therefrom ; 

(b) ‘‘wild life” or “wild animal” means any animal specified in the 
First or the Second Schedule, when in a wild state. 


Notes P 
Section 2 defines the ae animal, Collector, hunting, land, Hcence, prescribed, 


trophy and wild life. 
CHAPTER II. 


e Authorities under the Act. 


tint 


3. Appointment of oficers.—(1) The State Government may for the 
purpose of this Act appoint the following officers, namely :—- 

(a) A Chief Wild Life Preservation officer for West Bengal, 
ie Regional Wild Life Preservation Officers, 
(c) Divisional Wild Life Preservation Officers, - 
(&) Game Wardens, either honorary or stipendiary, and 

(e) such other officers and servants as it deems necessary. 

(2) All such appointments may be made either by. name or by virtue 
of office, . i , 
(3) Honorary Game Wardens shall hold offtce for a period of one Fear: 


Tidy 


~ 
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‘Provided that the State Governance. may terii the tetiíte ob 
, office of an Honorary Game Warden: catljet, jf.in ita opinion, his gervicks 
are no longer required. | 
| 4. Powers, dutias and funchions, “eié.—(1) The, powers; dutias ahd 
functions of the officers refetred'to in sub-section (1) of sectioh.3 sHall bë 
such as are mentioned in this Act’or as may be prescribed. 
(2) All officers referred to=jn clauses la), (by, (c) and ( (ü) of Sub. 
section (1) of section 3.shall be deemed to be public servants within the 
meaning of section 21 of thé Indian Penal Code {Act XLY of Tsao, 


“CHAPTER IM; O ae 

Hunting of Wild Animals. — 
5. Prohibition of hunting. wild animals excepit a. once No 
person shall hunt any wild animal’ ‘exebpt under a licence end in accord: 


_ ance with prescribed conditions specified in such licence. 


Notes i 
Soction 5 prohibits the hunting of wild A aniinals exoòpt under licence. 


6. Close ime.—(1) The State Government may, by notificatloii in 
the Oficial Gaxetts, declare the wholé year to bè a close timid for Wild 
animals mentioned in the First Schedule and may, by lika. notification, 
declare what period or periods during the year shall be closé time for ~ 
animals referred to in the Second Schedule. > aie 

(2) During the close time specified for any wild animal, it shall fot 
be lawful to hunt such wild animal anywhere within West Bengal, wbere 
this Act is in force : 

Provided that if the State Government thinks it fit to' do so in thé 
public: interest, it may authorise any “person, institution or authority to 
Aunt, even during the‘close time, any kind of wild animal, for éollecting 
specimens for scientific or educational purposes. 

(3) The State Government may, if it thinks fit to’ do's in the public 
interest, at any time, make any alterations of changes inany of the 
Schedules. ; 

7. Restrictions on the methods of hunting.—(1) No person shall hunt 
anv wild animal from or by means of a wheeled or mechanically propellé¢ 
vehicle on land or by aircraft. . 

(2) No person shall use a motor car, thotor cycle, or aircraft for the 
purpose of killing, driving or stampeding any wild animal. 

(3) No person shall hunt any wild animal with polson or poisoned 
weapons, 

TA) No person shall for the purpose of hunting wild antmetset fire fò 
any vegetation. 

(5) No person shall use any. artificial light for the purpose of hasifing’ 
any wild animal (except in the case of carnivora), 

: (6) No persón shall hant any. wild animal (except pigs, bears and 
carnivoré) between one hour after sunsent and one hour before sunrise, 

(7) No person shall hunt any-wild animal on a salt-lick or- “water hole 
oron paths and approaches to the‘same. 

8.” Procedura for obtaining Woenca.—(1) Any person desiring toobtéin 
a Hence shall apply to the Divisional Wild Lite Preservation Officer con- 
cerne 

(2) Upon the receipt of stich application, the’ Divialonal Wild’ Lie 

_ Preservation Officer’ shall,- after making such enquirled, if any, ab Ke 
_ deema necersary, elther grant or refuse such licence. 

(3) Wher the Divisional Wild Life Preservdtior Officer réhises to 
grant a licenca to any person, he shall recordin writing the réastni {or 
sach refusal and furnish to the pecao: on poe a brief stutenient of thé ` 
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same unless in any case he records his opinion that it will not be in the 
public interest to furnish such statement. 

(4) Any person aggrieved by the refusal of a licence may appeal with- 
in thirty days of the dete of the order and in the prescribed manner to 
the Regional Wild Life Preservation Officer concerned. No such 
appeal shall be disposed of unless the appellant has been given an oppor- 
tunity of being heard. An order passed in appeal shall, subject to the 
provisions of sub-section (5), be final and conclusive. ` ` 

(5) The Chief Wild Life Preservation Officer may, on his own motion 
or on the motion of any person aggrieved, at any time revise any order 
passed under sub-section (4) and his order on such revision shall be final 
and conclusive : : 

Provided that no order shall be passed in revision which adversely 
affects any person unless such person has been given an opportunity of 
being heard, \ 

(8) The fee for a licence shall be as may be prescribed. 

Ni 


Section 8 prescribes the procedure for obtaining a Hcence. 

9. Duration and cancellation of licences.—(1) Every licence granted 
ander this chapter shall be valid tor such period as may be prescribed. 

(2) The Divisional Wild Life Preservation Officer may, at any time, 
if he is satisfied that the holder of a licence has failed to comply with the 
conditions specified in the licence, cansel such licence, after giving the 
holder an opportunity of being heard. Where a licence is cancelled as 
aforesaid, any person aggrieved shall have the same right of appeal and 

_Tevision as if the licence had been refused. - 

10. Licsnce-holder to keep record.—(1) The holder of every licence 
shall keep a record containing such particulars as may be prescribed, of 
all wild animals hunted by him during the currency of the licence. 

(2) Not later than thirty days after the expiry of his licence, the 
holder of the licence shall surrender his Hcence and also the record refer- 
red to in sub-section (1) to the Divisional Wild Life Preservation Officer 
concerned and shall also furnish him with a declaration in the prescribed 
form certifying the accuracy of the record. 

CHAPTER IV.: 
Wild Life Sanctuaries. : 

1l. Wild Life Sanctwaries.—(1) Ifthe StateGovernment thinks it 
fit to do so in the public interest, ıt may in respect of any area which in its 
opinion is fit to bea Wild Life Sanctuary, issuea proclamationin the 
Official Gaxettea— ; 

(a) stating that in its opinion, the area is fitto bea Wild Life Sanc- 
tuary and that the State Government intends toacquire such area for 
establishing a Wild Life ctuary ; 


(b) specifying as nearly as possible the situation and the limits of such 


ea. : 

(2) Upon the issue of such a proclamation,— ý 

(a) no person shall cut down any tree or vegetation or clear any forest 
orfungle or hunt any wild animal] within such area ; i \ 

a an officer of Government generally or specially empowered in this 
bebalf may enter upon such land with workmen and other suitable persons 
and make surveys and measurements, dig and bore into the sojl or sub-soil 
or mark out boundaries by cutting trenches or ditches, or setting up 
hedges, fences, railings, walls or pillars as may be necessary. 

(3) After a period of atleastthree months fromthe date of such 
proclamation, the State Government may, by notification in the Oficial Ga- 
aetis, declare the area to be a Wild Life Sanctuary and thereupon the area 

shall be a Wild Life Sanctuary and the land comprised in such area shalt 


x 


` PART IX] T WEST BENGAL ACT XXV OF 1989 -` 37 
SOE aa o WEST BENGAL ACT TEV Or TR cae 


vest in the State free from all ipterests and incumbrances in favour of 
any person, except so much of such land as has already vested in the 
AAT crn West Bengal Estates Acquisition Act, 1963 (West Ben. 
o 1 foe ao te DP eae 
(4) For the Barposcs of this section, it shall be sufficient -to specify 
the situation and the limits of any area-by roads, rivers, ridges or other 
well-known or readily intelligible boundaries, ©. 7° 
12. Principles to be followed in Axing compensattion.—(1) Any person 
whose land or interest inland or incumbrance in lané vests in the State 
under sub-section (3) of section 11, may apply to the Collector within three 
months of the issue of the declaration under that sub section tor the 
determination and award of compensation to be paid to him. ` 
(2) Every such application shall describe the land or the, pature and © 
extent of the interest or incumbrance ‘of the applicant in,the land, as 
the case may be. eat . a i 
(3) The amount of compensation payable shall be the price, which, 
in the opinion of the Collector, the land or the interest’ or the incumbrance 
would have fetched in the open market if it had been sold on the date of 
the declaration.. >- . . Aw 4 eta’ nO i 
. (4) In determining the amọunt of compensation payable under sub- 
section (3), the Collector shall give the applicant an opportunity of being 
heard and shall also take such evidence and made such enquiries, if anv, 
, as he thinks fit, .. . . .. : . Se 
(5) An appeal shall lie to the Commissioner of the Division in which 
the area is situated against an order .of the Collector Seal and 
awarding compensation, Any order passed on such appeal shall be final 
and conclusive, oe as i l 
j toes . _ Notes- tor. See u i 
Section 12 bes tho priaciples which are to be followed-in fixing the com- 
pensation payable to a persori whose land vesis in the State under section 11, ‘ ` 
13. ' Manner of payment of com pensation.—(1). Wherethe gmount’ of 
compynsation awarded under this chapfer does not exceed’ Rs. 5,000, it 
shall be paid entirely in cash, within one year,from;the date: of ‘the. Jast 
, order awarding compensation. _ ee Rape ea 
(2) Where the amount of compensation awarded: under. this chapter 
exceeds Rs. 5,000, a sum of Rs. 5,000 shall be paid in cash within one year 
from the date of the last order awarding compensation, and the remainder 
shall be paid in bonds carrying interest at 2} per cent-.per*annum on the 
total sum awarded (less the sum of Rs. 5,0'.0 paid) with effect from such 
date and payable in ten equal annual instalments, the first-annual instal- 
ment being due on the day one year after such date. : gad 
14, ohibition of hunting im Wild Life Sanctuaries.—No person shall 
` hust any animal in any Wild Life Sanctuary: 8 . `. > E 
Provided that the Regional Wild Life Preservation Officer-concerned, 
may, if he thiks that it is necessary that any animals should be hunted, 
for better preservation of other animals, authorize any person whom he 
deems suitable to hunt the first-mentioned animals, either temporarily ‘for 
a specilic_périod or permanently, and with or without any licence. ~ 
AS. Permit to enler or reside within Wild Life Sanctuary.—No person 
_other than, =~? - TE ee os 
` (a) a public servant on, uty, - ' S ane 
: p any person passing along a public highway running thropgh a 
«Wild Life Sanctugry, -> ; 
Shall enter or reside within 4,Wild Life Sanctuary except under a permit 
isgued by the officer prescribed in thjs behalf, 
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; f CHAPTER V.. 
' Businessin Trophies and: Pet Animals. , 
-l6 Errina. certificate to. beoblainid: for dodiing in trophies and ipet 
enimals.—{1) No person shall carry on the business of a tropliy déalér or 
-“Adealer in pet animals except’ under -and in accordance ‘with.the 
pii pi a business certificate granted upter'this chapter, ae 
; v ve og in this section-shall réquire.any ‘person'to dbtain &busitiess 


” * Ġ) for, possessing pet animals, not exceeding 'twelve in number, ‘or 
(it) for Possessing itroptiieswwhich.have ‘been lą y,acquired ‘by him, 
: Pep adauch animals.or trophies are:kept by’him for ‘his ‘individial rise 
n R P j4 . r ` 


: . Motes ` : ` 
Section 16 orohjhits mirom in trophiesteto. except ‘hj 
i a bisiaiae sertisoate whith wee te cine: ie in Poca and spp Ea 
17. Issue of bysinass certificates, the period-of:thešrwalidiiy andirecords 
w returas.—(1) A business certificatereferred to in section t8 may ibe 
sued ‘hy the officer prescribed ın this behalf/on application made in that 
belialf dnd on payment of such fpes as may be prescribed, i i 
-ana {7 Every such usines certificate shall be valid for one year from 
_ the Hate of isshe. i 
LNN) Eyery holder of sach business certificate shall keepsuth: rètōrd 
' and submi such return to the officer referred te in sub-settion (1) 4a may 
_ bp preacnyped 9. e 
. 'EHAPTER VI 


; Offences and Penalties. 3 
18. Offences and psnalties —(1) Any person who contravenes the 
Provisions of section 5, sub-section (2) of section 6, section 7, section 
AD, ‘section 14, -section 15, ‘Sub-eéction (I) of section 16 or sub-section 
(3) of section '17, shall be guilty of an offence under this Act and shall, on 
-cagwiction, be pudithed with’ imprisonmect which’ may eitend~to six 
meanths or'with fine which may extend to-Rs. 500 or with Both. is 
42) When a-seraon is’ éénvictel of an offence’ under, this Act, fhe 
, Court convicting such person may also order that any animal or trephy in 
Tegpect of whichthie.ctlence has bosn- committed; or any weapos or - 
meat, vehicle or vesse] used'in committing the offence, shall be forfe-ted 
tothe State or thatany-licencé or permit or business certificate held by 
such peron be cancelled. © ~~. Da 
-o I9: Compixanre: of: offences:—No court shall take cognizance o' an 
offence nader this Act except on writter complaint ofany officer referred 
to in clause (a), (b) or'(c) of/sub-section.(1)lofisection 3, qr of a police- 
ofiger not below’ the-rank. of a Sub-Snspector of Police and unless the 
prosecution is instituted within-three-months from the date on which the 
. Mfignce isiallégédto Have been committed. °° : 
_ >. 2y Powar. of:ontry, search, seizure and arrest.—(¥)' Any officer referred 
' tain clause.(a), (bj, (c)-or (d) of sub-section (1) of Section 3`or any Bolige- 
~ officer: tapi the rank ofa Syb: paper ot of Police, re one ue 
reasonalie: grounds for ‘believing that a:person'has committed ‘an offence 
- under-this Aétat> 7. pee em pat Sabena La ate ae 
(a) teqaire such person to Sroduce for his inspection, ‘aby animator, 
carcase thereof, or any trophy in his possegsion, or any licence,’ permit or 
bysineds certificate igsted’to Kim ander this Act; ae 
(b) stop, enter and search any vehicle or vesselin the occupation of 
AnP Parsom dad openand -seatch ariy package or other thing ‘in~bis | 
possession ; o Taf soo ae : 
(c) seize any animal or carcase thereof, or any trophy orany weapon, . 


tery 
Ve 


tae As A 


%4 
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. 5 oe r r PTE > 
instrument, “vehicle or veal, if there Is rénsonkblegfoukd Yor believing - 
that it has bsen procured or’ used in:committiigsnch offerice; e>- | 

(d) arrest’a oy person against whom reasonable stipicion exists of 
having committed such offence. .- - an aa 

(2), Any officer.arrésting mperson under. elitu" (a) 3 of sub-section %9. 
may reléase him on his, executing a' bond ‘ih ‘the préscribed: form- ‘to 
appear if and when so required before a Magistrate Rade “Jurisdiction in 
the cise or before the officer:in charge of the ‘nearest police station: 

(3) Where e person arrested under. clause (d) of sub section (1) is not 
released under sub-aection (2), the officer Arrë; hiñ shal forthwith 
take and producé him. to.the officer-in-chidrge’ of the nearéat ‘police- station, 
who shall deal with him according to law. . . 

(4) Any officer making hny seizure under clause (c) of sab section (1) . 
shali forthwith take:and:produce the objects seized tò: the Dfficer-in- 
charge of the nearest poltce-station, who shall deal with: thety ‘according 


to law. 
Notos.. ` tya cH ee g qe oug- a 


Section 20 empowers ners ‘officer orany other officer aly:.qmpowered to 
enter, search and seize krd arrest when any offence under tha Aci is pamm “4 


21, Compounding of offences.—Notwithstanding thing. ira conisined 
in the foregoing | sections of this chapter, where a person oi Segred to 
have committed äh offeitce jader this Act, ap officer - Telerred t ip clause 
(a), (b) or (c) of sub- Béct on (1) of section $, may, in accol lance. witb 


such rules as tay be. prescribed, accept from, auch, pereon, P way si - 


composition df such offetice, & suni'not exceeding Rs. 200, es 

determined by him _Upon payment of such sum within s 

may be prescribed, | id proceedings 8 vet gire neeg Ape euch 
proceed- . 


person and ahy proceedings hlready star all nat E e further. 
ed with. . ; 
‘CHAPTER Vil ` : 
22; Rilile b wonaish Aa af ft iil ii 
„ii this’ Act shal be deémed to apply to the kyl unding in g 
faith of any animal by ahy person in defence of hiinse or any ‘other — 


persén ‘or óf any, pro 
23: Act. VI of ree Bin. Act V of 1932 and Ben. Act VIII ‘of 1982 


not affected.—N Nothing i in ¢his Act shall be deemed to affect the Elephants’ 
Preservation Act, 1879 (Att VI of 1879), gs amended in its application: to. 
Weat Berigal or the b beer Rhinoceros Preservation ct. 1982 (Ben. Act,” 
VILI of 1932), atid’ those'Acts shall continue to íp y ás if this Act had 
not come into fotce> o5 
*" Notes Ka 

Theienaét sit f thidWot dhall not havo any effect on thé itis Preser- 
vation Act, 1879, and the Bengal Rhinoceros Preservatign Act, 1932s . Part 

24. Bar of jurisdicton.--Save as otherwise, provided iù- thë Cöhsti- 


tution of India, no court.shall have jurisdiction in avy matter relating to - 
licences, permits or business‘certificates or compensation under this Act. 


25. Indemnily:—No suit; prosecution or legal proceeding shall Ye | 
against any persón for anything in good faith done í of. intended to be done 
uader this Act or the rules dor thereunder. ei fe be Ma at 

26, Rules.—(1) The State Government may on rules for, carrying . 
ont the provisions ‘at this Act. 

(2) In oazticalar,,and without prejudice to the foregting peiees-sach 
rules may vrovide for all or any of the foliowing matters, namely :—- 

(i) anything required to be prescribed under this Act; i- < 

+ (il) the fee to bè paid:for any application or appeal, the “period of 
limitation for any appeal and the procedure to, be followed in eppeals;. 


Py ~ 
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eee (ti) thé fee'to be paid fora Teens. or a business certificate and the 
time'and manner of payment of such fees | “u 
iv) the management of Wild Life Sanctuaries ; ys 
f the conditions to be observed by persons who have been permit- 
ted to enter or reside in a Wild Life Sanctuary. . 

. 21, Repeal —The Wild Birds and Animals Pro‘ection Act, 1912 (Act 
VILE of 1912), shall stand repealed in its application to West "Bengal in 
the areas In which this Act comes into force., 

- The First Schrdule 
- | Sss section (1)] > 
Fda ree for which the whole year may be notified as close time. 


. Pangolin ot Scaly ant eater Manis crassiceudaia 
r Lesser Panda or Cat- bear , | Ailurus ful gons 
:> 3. Elephant Elephas: Maximus 
4. Rhinoceroses . ` à Rhinoceros 
Bi - Fygmy hog. Stes salvanius - 
6, Female deck of all kinds . 
7. Male deer when hornless or in velvet 
8. Mouse deer - _ Tragwius meminna 
9, Cheetal deer a Axix axis i 
10. Hog deer - i |, Axix porcinus 
11. Swamp deer s .  . Cervus duvaucelii , N 
` 12. Gaur or Indianbison , Bos gaurus 
` 13. Buffalo: - Bubalus bubalis 
d4; Common Monitor or ‘Grey land Varanus monsior 
7 o Vigard ` 
et Yale land lizard 0.. “Varanus flavescons 
.- ` 16. Ringed or water lizard , Varanus salvator 
EA on i "Python molurus 
18. Indian egg-oating ‘snake. . : + + Elachistodon Westermannt 
19. Indian Salamander - “‘Tylotrston verrucosus 


'.. 20.. Birds , mae My (diurnal), except Order Falconiformes, except 
:  ° sparrow Haw Fishing Eagles, Accipiler nisus, Accipiter nre 
Marsh-Harrier, and Shahin and gatus, -Haliaestus, Ichthye- 
au Falcons ` ; preen, Circus. aeruginosus, 
ee Ta Dr Pae paoir aw Falis 


“21i, Herons and Egrets ; paer mly Acdetanl 
. Storks, Ibises and Adjutants ' Family Threskiornithidse 


22. 
_ 23. Pink. healed duck _. Rhodonessa caryophyllacea 
` 24, 'Whitòwinged Wood-duck ` Catrina acuiulats 
25. Spur-fowls Galloperdix 
-~-a 236. Blood. pheasant - Ithaginis crstenius : 
, 27, Tragopan ' Tragopan satyra 
+. 28. Monal or Impeyan pheasant Lopho sri im f efantes 
© +29, Floricans ` Es 
230. Sandgronse ` i ee Plasocles ¢ eeval 
. 31. Owls ` © 7o = Family Strigidae 
~'+ $2, Rollers y a ' Coracids and Ewurystomus . 
33. Kingfishers >` - is : Family Alcedinidae 
°° 94, Bee-eaters ° -> ` Cga “Family Meropidae 
35. Hoopoes ; . Upupa - 
86 Hornbills - t'ao *"* Family Bucerotidae 
3%. Swifts: ` . ° Family Apodidae 
38. Barbets ` Family Capitonidae 
39 


Woodpeckers knk Picidae 


> FART TX] 4t 
- 40. Broadbillse—. - -- - fee os Serilophus and Psarisomus - 
41. Pittas Pitta 
42. Laks `- Family Alaudidae 
43, Murtins and Swallows ; Family. Apodidae 
! 44. Bluė bird S DÈ : 
' 43, Minivets and Cuċkoó-shrikes Family Pericrocotidae 
46, Flycatchers, Shortwings, Babblers, ' Family Muscicapidae 
* Laughing: thrushes, Waiblers, ked- -(Muscicapinge, Timaliinae, 
starts, Robins, Blackbird, Thru- . Sylviinae, 
‘shea, Chats, Whistling throgh, Turdinae and Troglodytinse) 
Forktails, Wrens i 
‘ 47. Pipits and Wagtails Family M fotacillidse 
48. Shr kes ` Lanius 
49. 'Swallow-sbrikes ` ¢ ! Artamus - ce 
- 50. Creepers and Nuthatches Family Sittidae ` X 
S1. Tits ` Family Paridae j 
52. Flowerpeckers ‘` . Family Dicaeidae . 
b3. Sunbirds ° ` ’ ' Family Nectarıniidge 
54. Finches and Buntings „Family. Fringillidag 
53, Weaver birds dnd Manias i \, Family. Ploceidae 
56. Orioles ¢ “ Oriolus 
57. Drongoes : Diqsms `ï 
53. Jaya Magpies; Tree-pies, Chonghs Family Corvidae . : 
and Crows 
59. The Great Indian Bustard . Choriotis nigriceps ` 
60. Saras Crane : - : i 
- : The Second Schedule Sad Pte: 7h 


od aan 


is, 
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t See section 6(1).] 
Animals for which a part of the year may be notified as close tie. 


Barking deer stags with horns not . 
in velvet’ 

Sambar with horns not in velvet 
Serow 

Goral ae 

Hares : . 

All kinds t's geese, teals, ducks, 


Munhecus munitak. 
Cé irous cisculinn 


eri inh sumatracnsis 


_-Naemorhedus goral 
` Lepus gn Caprolagus 


Pa i aa 


etc., except (he Pink headed duck © og. ia 


and thé Whitd-winged wood- duck a, 


Partridges and quails, 


Kahj pheasant 
Jungle fowl ` 


. Peafowl ` 
; Crares (excepting Saras) 
. Rails, Crakes, Waterhens, Moor- 


hens and Coot ` 


. Batton;quails , 
. Jacanes ` 


Snipes and Woodcock, Painted 
sni 


. All doves and pigeons except rock-" 


pigeon 


eae 


Po a 8h PR 
vf 


_ Francolinus, C Giaente 
` Predicula Ar 
oe leucome 

gallus - oa 
Pavo-cristatuse 
“Family Gruidae.. 
‘Family PA 

h 


Turnix . g 
"Family Metopidae, 
Gallinago, Scolopax and 
Rostratula ae 

Family Colombidae except 
Columba lipis, 
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The Road Transport Corporations (Wost Benga! Amendment) 
' Act, 2 


“assented to by the President, was published in the Calowita Gaxeité,’ 
ordinary, Part ÍH, dated 31st March 180 
- West Bdngal Act XXVIII of 1959 
ea .[ Passed by the West Bengal Legislature ] 
[ Assent of the Pcesident was first published in the Cah uila Gazete, 
“ + © Extraordfnary, of the sist March, 1960. ] Taare 
An Act bo amsnd the Road Transport Corporations Att, 1980," in -its 
application toWeést' Bengal = F , 
WHEREAS it is expedient to amend the Road Transpoit Corpora- 
tions Act, 1950 (64 of; 1950), in its application to West bengal, for the- 
purposes and ih the‘tianner hereinafter appearing ; : 
It is hereby enactéd'in the Tepth Year of the R public of India, by the . 
Legislature of West Bengal, as tollows :— bss 
lL. Shdvititle and etlenti—(1) This Act may be called the Road -- 
Traaiport Coxpordtiqas (West Bengal Amendment) Act, 1959. 
. {2) It extends to the whole of iss Bengal. Í 


The following ‘Att of the West ‘Bengal “Legislatare, having been 


Object —"In pursuanoe‘of the policy which ip new generally followed ii ‘the 
Management of undertakings of a commercia) naturein-the public srcter, the State 
Govetament has dedided to form two autonomons bodies under the Road Transport 
Corporations Act, 1950 (64 of 1930), anJ tranaler the, management of State Transport 
Servicea in North Beigal and Calcutta area from direct departmen‘a), admudisira‘ion 
to the control of the said bodies. The said Central Act, bowever, does dot contain 
ceftain n consequential providions such as -provisions regarding transier to 
the said antonomous bodies of assets. of jhe Srate Government and its rights ard 
liabilities ander existing contracts and in ralacjon-to the penaing sults, transfer of 
road permits issued .in*favour ofthe State Government, proiection of the extating 
_ Tights of peradns emp'oyed in connection witb the transp rt andertakings of the 

Siate Government who are now Government servants but will cease ro be so when . 
employed uadcr the said autohomous bodies, To provide for these. matters the 
prosent Bell has béen-drafted.” {Vide Statement of OLje:18 and Rearobs, pnated in, 
the Calutte Gaistis, Rxtraoriinary, Part [V:A, dated November 20, 1958). 


2. Appitoatins,—The Road Transport Corporations Act, 150 (here- 
inafter réfeired’to-as-the said. Act), shall, in its application to’ West 
Bengal, be amended in the manner bereinafter pfovided. : 

3. Insertion of new section 478 sm Act 64 of 1950 After section 47A 
of the said Act, the following section shall be inserted, namely :—. 

“47B. Special-provisi: ns relating to West Béxgal —(1)'On the estab- 
lishment‘of a Corporation under section 3 1n the State of West Bengal, — 

(a) all properties, movable or immovable, and all assets ot the State 
Government in use, immediately before the estabtishment of the Corpora-. 
tion, for the purpose of the Transport Undertaking of the State Govern- _ 
ment (hereinaftér in this section referred to as the State Undertaking) 
within the State or-part-thereof for which such Corporatior is established 
shall vest in the Corporation :. > ` , + TA 

Provided that the State Government may, by notification in tke 
Oficial Gaxetis, 6xclude from the operation of the provisions of this clause 
such proparties or assets'as may ‘be'specified in the notification ; 

(b) all se tie acqnired, all debts and obligations incurred, al cen- 
tractsienter into, and all matters ‘and things engaged to be done, before 
the establishment of the Corporaticn, by the State Governmert in connec: 
tion with the State Undertaking, sball be deemed to have been acquired, 
incurred, entered into or engaged to be done, by the Corporation ; 

(c) alt suits or other legal proceedings instituted or which might bug 
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for the, establighment of tha Corpération have “been institytëd by or 
against the State Government in connection with'the State Undertaki 
may, ibe. continued: or:instituted by or against (he Corpttation dbd ih all , 
such, $uits.or.other legal proceedings ‘pending “imitediately: betore ‘stich ‘- 
establishment, the Corporation shdll stend- substituted: in placeofthe': 
State Government; pO ee RE as BES ala ; 

(d) registration of all motot: vehicles of the ‘Sfdte “Government psed 
in connectiqn with the State Undertaking: except 'thosé\which-may :be 
specified in the notification issued undet the:provisd to ‘clause (a) made, 
and cartificates of such registration issued; under the Mott VehiclésAct, 
1949 {4 of 1944), ın favour of the State Government, and *tonfihuit’g i 
force immediately before the establishment ofthe Cotpotafion shall, alter , 
auch establishment, be-deemeéd to have been mad¥ or isstied-in' favour “ot - 
the Corporation and. in-all such cases‘on'd pplicdtidn -by-the'Col poration” 
the Corporation sha-] be'substituted in place'tf the State Gavernnfent in 
the records of the registering atithority and‘in'sach eertibeates bt regis 
tration, : Oe BS rig ee tee wih baer . Wes : 

{e) any scheme-prepared,by, ahyiperimitigrantéd to, add, * géherally, 
anything done or sny action taken hy-or in favour of, the State Govern- 
ment in,reapect of the-State Undertaking, shall bd deemddto“have- Been 
prepared by, ‘granted:'to or done br taken by'or'in'favont af, the Gof po- 
ration ; š SPs pa E ey EE ae ie aan ake 

0 perapns employed By the State Govetoment: ih connection ‘with 
the State Undértaking and continuing: in offiteimiedintely/before-the 
establishment of thée'Corporation snail be emp'dyed “by” the ‘Cof poraticn 
on aa terms and Fondi rians, ‘not lets'ddvatrapedtis than what they ‘wey 
entitled to immediately before such establishmcnt, as may be détermine 
by the Corporation) a toplih poea ie Sa oe 

(g) dll rdlés and-orders'mide and hotifidations ‘fésnéd’ ffom ‘tite to 
time udder the Motor Vehicles ‘Act,“1¥39, in sò'far db they tite’applicablé 
to the State Uadertaking, and contioning'in forded ftiedidtely betore- the 
establishment of the Corporatio ‘abill, after such establishment;,.conti- 
nue in force and be applicable to the Corporation until they are altered, © 
1epealed or amended ; ° maaan : 


* (h) -ail rales and orders mgde'dnd dotificitions'iésued by ot uhdér'the 


~e 


‘authority of the State GöYérnment ib’ respect df thé State Undertaking, 


and’ contineiag ia force lam sdidtély béfdre-the establishment of tLe Cor- 
pordtion,- shail, in-so far as‘they dre'ndt inconsistent with the provisions 
of this Act continue in force after such ‘establist thert ‘as {f they had‘beéti 
made or issued by the appropiate Authority ubdét this Act until they 
are altered, repraled‘or'amehded. ` | te a a San oe 

(2) AU surtis-which'the State Góvérnmiont ‘may, not ‘later thin ‘six 
months after the astabi{shthéot df'the'Cor poration, Ueéldre to bave been 
incurred bythe-State Government beftre such ‘establishment ‘bi ‘chpital 
ac:nust in conpectlon with the propertids and déséts Vesting in the Cor- 
poration under: clause (a) of sub-section ft) shall bé ceemied 16 be cone 
advanced by the State Govertitent to the Corpéfdtion under section 23 
and -the‘terms and conditions théreof shall be'such'dé “the Staite Govetn 
ment mdy determine, 7 ee ooo ES 


. Notes. ey: ee 
‘Phis.section liserts sew section 47B tha ‘Road Transport ‘Corporations Act, 
1959. This section provides for vesting of all properties Sh ihe STRE GETEN rt 
usa for purposes of the Transport Undertaking “in the Corporation’ It provides 
for transfer of all Labilities and existing contracts etc. ' 
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The-West Bengal Requisitioned Land (Continuance of Powcrs) 
(Amendment) Act, 1960. . 
. The following : Act of the, West Bengal Legislative. having becn 
assented to by the President, was published-in tbe C alcuila Gaxeite, 
Extraordinary, Part LI, dated lbth March, 1: 60. ; 
West Bengal Act I of 1960 : 3 . 
. - [Passed by the West Bengal Legislature.] > < f 
q Assent of the President was first published in the Calcailig Gazette, 
Extraordinary, of.the 19th March, 1960. } 

An Actto amond the West Bengul Requisitioned Land (Continsance of 
pen. Act, )961. 

WHEREAS ıt is expedient to amend the West Bengal Requisitioned 
Land (Continuance, of’ Powers) Act, 195) (West Ben Act’VIII of 1951), 
for the,purpose and in the manner hereinafter appearing ; - 

, Iris hereby enacted in the Eleventh Yeur of the Re} ublic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short tile-—This Act may be called tbe “West Benga) Requisi- 
tioned Land: sronuanance of iit Sa ae Act, 160. ' 


m 


< 


Object—The, life of the West oan al Requisitfoned Land’ (Continuance of 
Power-) Act, 1951 (Wert Bengal Act V viii of 1951) is due to expire aster tbe 31st 
March, (860, ‘It is necessary to extend ‘be ife of the Act for a further pesiod of 
three years up to the 3ist March, - 1963, for settlement of the clanms in respect of 
properties requisitioned of Acquired unde the Defence of India Rules and ios conti- 
nuance: òf the: requisition of the properties which cannot be Teleased at present due 
to scarcity of accommodaton stij prevailing in this State.” (Vide Starement of 
Objects and Roo printed in the Calcutta Gassile, Extraordinary, Part IVA, dated 


February’ 12, 1980 
any, pines of seciion 1 of West Ben. Asi VIII of 1961.—In mb- 
section (3) of section 1 of the West Bengal. Reguisiticncd Land (Corti 


nuance of Powers) Act, 195], for the. words “nine yan the words 
“twelve years.’ shall be substituted. 


Notes 
Section 2 extents the Ife of Act VIL of 1933 from nine to twelve years. 





2 


The West Bengal Premises Requisition end Control (Temporary - 
~ Provisions) (Amendmeni) Act, 1960 
‘The following Act of the West Bengal. Legislature, having been 
„assented: to by the President, was published in the Calcuita Gazette, Extra» 
ordinary, Part ILI, dated 19th March, 1960. - 
fe Qa ` West Bongal Act II of 1960. 
' © [Passed by the West Bengal Le ture]. 
` (Assent. of the President was first published in the Calcutta Gaxsite, 
Extraordinary, of the 19th March, 1960.) 
iT ‘An Act to amend the West Bengal Premises Requistion and Control 
rary Provisions) Act, 1947. 
is he de it is expedient to amend the West Bengal Premises Requi- 
fition and Control“ (Temporary Provisions) Act, 1{47 (West Bengal Act 
V of. 1947), for the purpose and in the manner hereinafter appeatin g; 
It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Béngal,-as follows :— . 
. L.--Short-tile.—This Act ‘may be called the West Bengal Premises 
Requisition’ and Control : (Teniporary Provisions) spain Act, 


` . ae vara . oe na sutro 


ne me ase 
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oe Notes 
oO —'The life of the West Bengal Premises Requisition and Control (Teme 
porary ons) Act, 1947 (West Bengal Act V of 1947) is due to expire after tho 
lst Maroh, 1960. ans n 


As the soarcity of accommodation for public purpose still continues to be acute 
in this State, it is necessary to retain the powers obtained under the Act. Itis 
accordingly proposed to axtend the life of the Act for a farther period of three years , 
up to the S8ist March, 1963” (Vide Statement of Objects and Reasons, printed in 
the Calcutta Gasstie, Extraordinary, Part IV-A, dated February 12, 1960) 

2 Amendment of section 1 of West Bon. Act V of 1947.—In sub-sec- 
tion (4) of section | of the West Bengal Premises Requisition and Control 
(Temporary Provisions) Act, 1947, for the words ‘‘the 31st day of March, 
1960” the words ‘the 31st day of March, 1963” shall be substituted. 


: Notes : 
Section 2 extends the life of West Bengal Act V of 1947 from 3iat March, 1960 
to 31st March, 1963. mM , 


Tho Bengal Municipal (Amendment) Act, 1960. j 
The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calowia Gasette, Extra- 
ordinary, Part IlI, dated 23rd March, 1980. n 
West Bengal Act IN of 1960 , 
[ Passed by the Wast Bengal Legislature. 
{ Assent of the Governor was first published in the Calcutta Gazete, 
Extraordinary, of the 23rd March. 1960. ) 
An Act to amond the Bongal Munsospal Ac, 1932. , 
WHEREAS it is expedient to amend the Bengal Municipal Act, {932 
(Ben. Act XV of 1982), for, the purpose and in the manner hereinafter 
appearing ; 
It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— ER 
1. Short tills.—This Act may be called the Bengal Municipal 
(Amendment)-Act, 1960. 


Notes 

Object—“As a reault of certain cases pending before the Calcutta High Court, 
situations have arisen where it is not possible to hold the general elections of com- 
missioners of some municipalities before the expiry of the existing term of the com- 
missioners under Zab ect on e of section 56 of the Benga! Municipal Act, 1933. It 
is therefore necessary to enlarge the said term by another year. Provision is made 
accordingly in the BUI’. (Vide Statement of Objects and Reasons, printed in the 
Caloutia , Extraordinary, Part IVA, dated January 28, 1960.). 

2 Amendment of section 56 of Bon. Act XV of 1932,—In sub-section 
(5) of section 56 of the Bengal Municipal Act, 1932 (hereinafter referred 
to as the said Act), for the words “for a period not exceeding one year" 
the words “‘for any period or periods not exceeding two years in aggre- 
gate” shall be substituted and shall be deemed always to have been 
substituted. s 





Notes ' 

iiss 2 makes amendments in section 58(5) of the Bengal Municipal Act, 
3. Repeal and Savings.—(1) The Bengal Municipal (Amendmentf} 
Ordinance, 1960 (West Ben. Ord. I ot 1960), is hereby repealed, fate 
(2) aay anE done or any action taken under the said Act as 
amended by the Bengal Municipal (Amendment) Ordinance, 1960 shall 
be deemed to have been done or taken under this Act as amended by 
this Act, as if this Act had commenced on the 4th day of January, 1960, 


n a eee 


a 
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The Calcutta Municipal (Amendment) Act, 1960. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcwila Gazstie, 
‘Extraordinary, Part III, dated 23rd March, 1860. 

West Bengal Act IV of 1960 
{ Passed by the West Bengal Legislature } 

[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 23rd March, 1960 } 

-© An Act to amend the Calcutia Municipal Act, 1961. 

Whereas it is expedient to amend the Calcutta Municipal Act, 1951 
(West Ben. Act XXXIII of 1951), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Short titt—This Act may be called the Calcutta Municipal 


(Amendment) Act, 1860. 


N 
Objact.—“The procedure of E akere of consolidated rate by dstraint as 
in section 237 of the Calcutta Manicipal Act, 1951 is essential for the main- 
tenance of the municipal administration. This provision has recently been declared 
ulira viras because of the opsnmg words of section 251 (S.M Nawab Anf vs. The 
Corporation of Calontta-64 Calcutta Week'y Notes, pago 1). The Bill amends section 
251 so that section 237 may continue to be valid. 

The bill also inserts a new section 578A in the Calcutta Municipal Act, 1981 so 
as tò make it clear that appeals from assesements of lands and buildings in the 
Totlygunge area, as well as any other area that may bereafter be incorporated within 
the Corporation of Calcutta, shall be decided by the Court of Small Causes, Sealdah.” 
( Vide Statement of Objects and Reasons printed in the Calcutta Gaseite, Extra-~ 
ordinary, Part I V-A, dated February (3, 1960 ) 

Amendment of Section 261 of West Bom. Act XXXIII of 1961.— 
In section 251 of the Calcutta Municipal Act, 1951 (hereinafter referred 
to as the said Act),— - 

(1) in sub-section (1), for the words ‘Instead of the Commissioner 
proceeding against a defaulter under the foregoing provisions of this 
Chapter, or after a defaulter has been so proceeded against” the words 
“After a defaulter has been proceeded against under the foregoing 
provisions of this Chapter” shall be substituted ; 

(2) after sub-section (2), the following syb-section shall be added, 
namely :— 

“(3) Notwithstanding any decision of any court to the contrary, any, 
proceeding instituted in accordance with the provisions of sections 236 to 
250 and pending on the date of commencement of the Calcutta Municipal 
(Amendment) Act, 1960, may becontinued after such commencement 
and any sach proceeding, or any order made, anything done or any 
action taken therein. shall not, in any manner, be called in question 
merely on the ground that the Calcutta Municipal (Amendment) Act, 
1960 was notin force when such proceeding was instituted, such order 
was made, such thing was done or such action was taken.” 


Section 2 makes amendments apenas 251 of the Calcutta Municipal Act, 
1981 and adds new sub-section (3). A 
. Insertion of new section 578-A.—After section 578 of the said Act, 
the following section shall be inserted and shell be deemed always to 
have been inserted, namely :— 
“"578-A. Territorial jurisdiction of Couris of Small Causes.—Notwith- 
standing anything to the contrary contained in any other law, the Courts 
of Small Causes having jurisdiction in the place, or having local {uris- 


x e 
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diction, as the case may be, referred to in sections 183, 337, 570, 571 and 
675 shall mean— 

{a) in ang place within the local limits of the jurisdiction of the 
Court of Small Causes of Caicutta, that Court, and 

(b) in any other place, the Court of Small Causes, Sealdah.” 


Notice . 

Section 3 adds new section 578-A which deals with the territorial jurisdiction 
of Courts of Small Causes, 

4. Repeal and savings.—(1) The Calcutta Municipal (Amendment) 
Ordinance, 1960 (West Ben. Ord. II of 1960), is hereby repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the Calcutta Municipal (Amendment) Ordinance, 1960, shall 
be deemed to have been done or taken under the said Act as amended 
by this Act, as if this Act had commenced on the 9th day of January, 
1960, 


The Bengal Local Self-Government (Amendment) Act, 1960 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calculia Gazettes, 
Extraordinary, Part III, dated 23rd March, 1960, Í ' 

West Bengal Act V of 1960 
[ Passed by the West Bongal Legislaiure } 

[ Assent of the Governor was first published in the Calcwtta Gaseite, 
Extraordinary, of the 23rd March, 1960. ] 

An Act to amond the Bengal Local Self-Government Act of 1885. , 

Whereas it is expedient to amend the Bengal Local Self-Government 
Act of 1885 (Ben. Act III of 1885), forthe purpose and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short Hile—Thia Act may be called the Bengal Local Self- 
Government (Amendment) Act, 1980. 

N 

Object.—‘‘In the context of PRONTA; the future of District Borda ia 
under conmderaton. In the meantime it has become necessary to provide for the 
administration ofa District Board whose period of saperssssion is due to complete 
three years mentioned in section 131 of the Bengal Local Self-Government Act of 
1885. Henos the amendment proposed inthe present BI” (Vide Statement of 
Objsots and Reasons printed in the Calcutla Gasstis, Extraordinary, Part IV-A, dated 


February 12, 1960 ) 

2. Amendment of section 131 of Ben. Act ITT of 1885.—In section 131 
of the Bengal Local Self-Government Act of 1885 (hereinafter referred to 
as the said Act), for the words “for a period not exceeding threes years” 
the words “for any period or pariods not exceeding four years in the 
aggrezate” shall be sabsiituted and shall ba deamed always to have be 
substituted. ad 


Notes 

Section 2 makes amendments in section 131 of the Bengal Local 8elf-Govern. 
ment Act, 1888, , 

3. Repeal and savings.—(1) The Bengal Local Sell-Government 
ameno ment) Ordinance, 1960 (West Ben. Ord. 1V of 1980), is hereby 
repealed. 

(2) Anything done or any action taken under the sald Act es 
amended by the Bengal Local Self-Government (Amendment) Ordinance, 
1969, shall be deemed to have been done or taken onder the said Act ag 
amended by this Act, as if this Act had commenced on the 2nd day of 


February, 1960. 
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The West Bengal Land Reforms (Amendment) Act, 1960. 

. The following Act of the West Bengal Legislature,-having been . 
assented to by the President, was published in the Calcutte. Gazette, 
Extraordinary, Part III, dated 28th ch, 1960. 

. West Bengal Act VI of 1960 
[ Passed by the West Bengal Legislature. ] 

[ Assent of the Presidont was first published in the Calcutta Garetiz, 
Extraordinary, of the 28th March, 1460. : 

An Act to amend the West Bengal Land Reforms Act, 1956: 

Whereas it is expedient to amend the West Bengal Land Reforms 
Act, 1955 (West Ben Act X of 1956), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted inthe Eleventh Year ofthe Republic of India, 
by the Legislature of West Bengal, as follows :— 
_- L Short title.—This Act may be called the West Bengal Land 
Reforms (Amendment) Act, 1960. 


Notes 

Object —“Daue to exigencies of service, new Bhag Chas Officers are appointed, 
from time to time to take the places of existing officers. But a few days’ time must 
elapse before the new officers can’ take over charge from the old ones. The old 
officers have, therefore, to centinue to function until their successors join. Accord: 
ing to legal opinion,‘the orders paseed by the old officers during the interregnum are 
of donbttul yalidi Itis, therefore, necess that the law should be made clear 
on the point. The West Benga! Land Reforms (Amendment) Ordinance, 1900, (West 

Ordipance No III of 1960) was accordingly promulgated by the Governor, 
and the present Bull seeks tò enact the provisions of the Ordinance.” (Vide State- 
ment of Object and Reasons, printed in the Caleutia Garstis, Exraordinary, Part 
TV-A, dated February 12, 1980.) — 

2, Insertion of new section 18-A in West Bon. Act X of 1956.—Aiter 
section 18 of the West Bengal Land Reforms Act, 1955 (hereinafter 
referred to as the said Act}, the following section shall be inserted and 
shall be deemed always to have beeninserted, namely :— i 

“IS-A. Continuance in office of offiters and authorities appoinisd under 
sections 17 and 18 sniil successor commences to function —(1) An officer 
or authority appointed under section 17 or section 18 shall continue to 
function after the appointment of bis or ite successor until such successor 
commenees to function. 

(2) Notwithstanding any decision of any court to the contrary, any 
proceedings continued by or before any such officer or authority, 
and any order made by any such officer or authority, after his 
or its succéssor is appointed but before such successor commences to 
function, shall be deemed to- be and to have always been validly conti- 
nued or made. f 

(3) Any appeal against any order referred to in sub-section (2) filed 
before the commencement of the West Bengal Land Reforms (Amend- 
ment) Act, 1960 or arfy order madein any such appeal shall have no 
effect.” A 


Section 2 adds new section isk which makes provision for continuance in 
aice of officers and authorities appointed under sections 17 and 18 unless successsor 
commences to function. 

3. Amendment of section 19.—To sub-section (2) of section 19 of the 
said Act, the following proviso shall be added, namely :— i 

"Provided that an appeal agaiast any order referred to in sub-section 
(2) of section t8-A made before the commencement of the West Bengal 
Land Reforms (Amendment) Act, 1960 may be filed within ninety days 
of such commencement.” 


Notes , 
" ao 3 adds a proviso to sub-section’ (2) of section 19 of West Bengal Act X 
1086, à 
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4. Repeal and savings.—(1) The West Bengal Land Reforms (Amend- 

ment) Ordinance, 1960 (West Ben. Ord. IIl of 1960), is hereby repealed. 
(2) Any function exercised, any order made or anything whatsoever 
done undér the said Act as amended by the West Bengal Tand Reforms 


(Amendment) Ordinance, 1960 shall be deemed to have been exercised, ` 


made or done under the said Act as amended by this Act as if ii Act 
had commenced on the 16th day of January, 1960, 


The West Bengal A Appro iation Act, 1960. 

The following Act of the Ber al Legislature, having been 
assented to by the Governor, was published in the Celcutia Gaxetis, Extra- 
ordinary, Part III, dated the 29th March, 1660. 

West Bengal Act VII of 1960 
[ Passed by the West Bongal Legislature. 
( Assent of the Governor was first published in the Calcutta Gaxetis, 
Extraordinary, of aig 29th March, 196v.] 

As Act to authorise and appropriation of cartein sums from 
and ont of the C dated Fund of West Bengal for the services and pur- 
poses of the year ending on the thirty-frsi day of March, 1961. 

WHEREAS it is expedient to authorise payment and a gt Nt een 
of certain sums from and out of the Consolidated Fund of t Bengal 
for the services and purpeses of the year ending on the thirty-first cey 
of March, 1961; 

It is ‘hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short tiile —This Act may be called the West Bengal Appropria- 


tion ae 1960. 

ite Og oes 1,51,65,15,001 ont of the Consolidated Fund of 
West” Pee: ‘or year 1960-61 —From and out of the Consolidated 
Fund of West Bengal, there may berets and applied sums not exceeding 
those specified in column 3 of the dule amounting in the aggre et 
to the sum of rupees one hundred and fifty-one crores, sixty-five | 
fifteen thousand and one towards defraying the several charges which will 
come in coarse of payment during the year ending on the thirty-first day 
of March, 1961, in respeot of the services and. purposes specified in 
column 2 of the Schedule, 


Notes 

Section 3 makes provision for the issue of Ra. J, 81, 65,156,001 eut of the Consol 
dated Fund of West Be for defraying the several ‘charges which will come in 
courses of irae during the year ending 31st March, 1961, 

3. Appropreation.—The snma authorised to be paid and applied 
from and out of the Consolidated Fund of West Bengal by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the ety first day of March, 1961, 





! 


The sums so authorised to be Spproprurad ahal) be utilised forthe purposes as 


specified in the Schedule to the Act, 
SCHEDULE ° 
N (Ses sections 2 and 3 ) 


[ For the Schedule, sea the Caleulis Cie Extraordinary, Port II, 
dated the 29th March, 1960, pages 718-722, Editor. ) 
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The West Bengal Appropriation (No. 2) Act, 1960. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutte Gazette, Extra- 
ordinary, Part III, dated 29th March, 1960. 

i à West Bengal Act VIII of 1960 
{ Passed by the West Bengal Legisiature. | 
` E Assent of the Governor was first published in the Calcwtia Gazette, 
Extraordinary, of the 29th March, 1960. ] , 

An Artio authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of West Bengal for the services 
and purposes of the year onding on the thirty-first day of March, 1960. — 

REAS it is expedient to authorise payment and appropriation 
of certain further sums trom and cut of the Consolidated Fund of West 
Bengal for the services and purposes of the year ending on the thirty- 
first day of March, 1960 ; s 

It is hereby enacted in tbe Eleventh Year of the Republic of India, 
by the lature of West Bengal, as follows :—. 

1. Short titls.—This Act may be called the West Bengal Appro- 
priation (No 2) Act, 1960. 

2. Issus of Ruposs 7,29,91,239 oud of the Consolidated Fund of West 
Bengal for the year 1959-60.—From and out of the Consolidated Fund of 
‘West Bengal there may be paid and applied sums not exceeding those 
specified in column 3 of the Schedule amounting in the aggregate to the’ 
sum of rupecs seven crores, twenty-nine lakhs, ninety-one thousand and 
two hundred and thirty-nine towards defraying the several charges which 
will come in course of payment during the year ending on the thirty-first 
day of March, 1960, in respect of the services and purposes specified in 
column 2 of the Schedule, 


Notes 

Section 2 makes provision for the issue of Rs 7,29,91,289 ont of the Consoli- 
dated Fund of West Bengal for Getrag the several charges which will come in 
course of payment during the year ending 31st March, 1960. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund ot West Bengal by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March, 1960. 


otes 
The sums so authorised to be a riàted shall be utilized for the purposes as 
specified in tho.Schedule to the read 
SCHEDULE 
( Ses Sections 2 and 8. ) 
* 


[ For the Schedule, see the Calcutta Gaxetts, Extraordinary, Part 
IIT, datéd 29th March, #060, pages 724 to. 728, Editor. J 
i The Burdwan University Act, 1959, 
i The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gaseste, 
Extraordinary, Part III, doted 19th April, 1960. > 


Contents 
CHAPTER I. - ‘Section. , 
Preliminary. 4. Powers of the University. 
Section. 8. Territorial oxercise of powers. 
1. Short title and commencement. 6. Prohibition as to discrimination on 
2. Definitions grounds of religion, race, caste, rex, 
CHAPTER II. place of birth or language. 
The Universtiy. 7. Subordinate authorities and dele- 


3. The University. : gation of powers to them, ry 
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arise bers of the Uni an 
. Mom t versity andtheir 20. The R . 
terms of office. a à ° PA PTER IV. 
9. Re of Principals. laiuiss, Ordinances, Regulations and Rules. 
10. Registers of Teachers and members 21 Statutes, Ordinances, Regulations 
of Governing Bodies of Colleges. and Rules—how made, 
11, Disqualification for membership. CHAPTER V. 
12. Casnal Vacancies. The University Fund, Annual Report and 
13. Safeguard invalidation of Acoounts, 
acts or gs of the University, 22. Fund of the University, 
5 apres Int. n: Annus! Report 
ficers o $ Annual Accounnta and Budget. 
14 Officers of the Universite, CHAPTER VI. %8 
15. The Chaneellor. Provisions. 


18. The Vice-Chancellor, 

17. Powers and duties of the Vice 
Chancellor. 

18. Finance Officer. 


Supp 
25 Visit and Ins k : 
26. Canea of service for officers and 


eachers. 
27. Board of Arbitrators. 
28. Penglon and provident funds. 


19. Powers and duties of the Finance 
Officer 29. Power to remove difficuitios, 
The Burdwan University Act, 1959, 
West Bengal Act of 1959 
[ Passed by ihe West Bengal Legislature. | 
[ Assent of the-President was first published in the Calesita Gazette, 
Extraordinary, of the 16th April, 1960. ] 
An Aci to establish and incorporate a teaching and affiliating University 
at Burdwan in West Bongal. : 
It is hereby enacted in the Tenth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :—- 
CHAPTER I. 
Preliminary. 
1. Short titles and commencemoni—(!) This Act may be called the 
Burdwan University Act, 1959. I, ys 
(2) It shall come into foroe on such date as the State Government 
may, by notification in the Olicial Gazette, appoint. 


: otes 
Object. ‘In order that greater facilities may- be made available to the aver: 
growing student population fi West Bongal, legislation is boing uudortaken to 
establish a new teaching and affiliating University whose jurisdiction will extend 
over the entire Burdwan Division excluding the district of Howrah, 

Apart from the usual Humanities end Soisnos subjects, the proposed Univers 
sity is expected to provide in the near future special fastlities for ere e 
technologtoal subjects, e.g. engineering, mining, metallurgy and the like, ig 
will serve the special needs of the highly industrial area within the jurisdiction of 
the proposed University.” [Vide Statement of Objects and Reasons. printed in 
the Calcutta Gasstis, Extraordinary, Part TV-A, dated November 14, 1089. } 


2 Daefintttons.—In this Act, unless the context otherwise requires,-— 

(a) ‘college’ means a college established, maintained, affiliated or 
recognised by the University and inolndes a eesllege referred to in sub- 
section (2) of section 5 ; 

(b) “constituent college” means a college recognised sa such by 
the Univeraity : 

(e) “district” means any of the districts of Bankura, Birbhurt, 
Bardwan, Hooghly or Purulia or any district which may be created in 
ote out of any part or parts of one or moreot the above mentioned 

tricts ; 

(d) ‘Minister’ means the Minister-in-charge of the Department of 
Education of tha Government of Rise tenet : 

(e) ‘prescribed means prescribed by Statutes, Ordinances, Regu- 
lations or Rules made under this Act ; 

(f) Principal” of a college means the head of tha college by what- 
sogver designation he may be described or called ; i 
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(g)-‘‘Statutes”, “Ordinances”, “R tions” and ‘‘Rules” mean 
respectively the Statutes, Ordinances, Regulations and Rules of the 
University made under this Act ; 

(h) “Teacher” means a Professor, Assistant Professor, Reader, 
Lecturer, Demonstrator, Instructor, or any other parson holding a 
teaching pout in a college ; 

(i) “Feacher of the University” means & person appointed or 
recognised as such by the Uni ty, either wholetime or part time, 
for the purpose of imparting instruction in the University : 

(}) “University” means the University of Burdwan constituted under 
this Act ; and 

- (k) “year” means a period of twelve months beginning. aoai 
day of June. 


Notes 

Section 2 dafines the terms College, Constituent College, District, Minister, 

Prescribed, PENGIPR $ Statutes, Teacher, Teacher of the University, University and 

year. 
. CHAPTER il. 
The University. 

3. The University.—(1) The first members of the University referred 
to in sub-section (2) of section 8 and all persons who may hereafter 
become members ef the University shall, so long as they continue to 
Be members constitute a body corporate ‘by the name of the Varam 
of Burdwan. . 

(2) The Univeraity shall have perpetual succession and a common 
seal and shall sue and be sued in the name of tho University of Burdwan. 

. 4. Powers of the Univorsity.—Subject to the provisions of this Act, 
the University shall have the fellowing g powes namely :— 

(1) to akena for instruction and training in such branches of 
learning as it may think fit and to make provisions for research and for 
the advancement and dissemination of knowledge ; 

(2) to establish, maintain or manage colleges, Hbraries, museums 
and such other institutions as it may consider fit; 

(3) to recognise any college as a constituent college and to withdraw 

- such recognition; 
(4) to affiliate to itself any college: and to withdraw affiliation from 
- any affiliated college ; 

(5) to institute degrees, titles, diplomas, ‘certificates and other 
academic distinctions ; 

: (6) to hold examinations and.to confer degrees, titles, diplomas, 
certificates and other academic distinctions on persons who— 

(a) shall,- unless exempted therefrom in such manner as may be 
prescribed by Statutes,ghave pursued in an affiliated or constituent 
college or in the University such courses of study and shal] have passed 
such examinations of the University as may be prescribed by Ordinances, 
or 

e (b) shall have carried on research under such conditions as may be 
prescribed by Ordinances ; 

(7) to confer honorary degrees or other academic distinctions under 
“such cenditions as may be prescribed ; 

(8) to co-operate with other Universities and other authorities in 
such manner and for such purposes as the University may determine ; 

(9) to institute and make appointments to professorships, assistant 
professorships, readerships, Teacherships of the University, le cturerships 
or any other teaching 

(10) to institute and award. fellowships, scholarships, exhibitions, 
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` prizes, medals and other honours and distinctions ; 
11) to prescribe, demand and receive fees, fines and other charges; 
12) to establish, maintain and manage hostels and other places of 
residence for the students of the University, to recognise such hostels 
and other places and to withdraw recognition therefrom ; i 
(13) to provide for the supervision and control of the residence and 
discipline of the students of the University and to make arrangements 
. for promotion of their health and general welfare ; j 
(14) to conduct, co ordinate, regulate and control the post-graduate 
research work and teaching in the University, the constituent and 
affiliated colleges and the institutions recognised by the University ; 
(15) to define the powers and duties of the officers of the University 
other than the Chancellor and the Vice- chancellor; 
(16) to provide for the inspection, or investigation into the affairs, 
of a college or of any other instiation referred to in clause (2) ; 
(17) to create sach administrative, ministerial or other posts under 
th- University as it may deem fit and to make appointments thereto; 
(18) to receive grants, donations, endowments and bequests and to 
raise loans ; - ` 
(19) to make grants and advances ; 
(20) to’ enter into contracts ; g 
(21) to acquire, hold-and dispose of property, movable or immovable, 
for furthering any of the objects of the University ; 
: (22) to make grants for the maintenance of the National Cadet Corps; 
an f ER . 
(23) to do all other acts and things, whether incidental to the powers 
aforesaid or not, as may be necessary for furthering the objects of the 
University and for promoting arta, science and other branches of learning. 
i otes 


Section 4 enumerates the powers of the University. . 


5. Territorial exercise of ihe powers.—(1) ‘Save as otherwise provid 
in this Act, the powers of the University conferred by or under this Act 
shall not extend beyond the limits of any district referred to in clause (c) 
of section 2. 5 : : : 

(2) Notwithstanding anything contained in any other law- for the 
time basing in force, with effect from such date as the State Government 
may, by notification in the Oficial Gazette, appoint in this behalf (here- 
after in this section referred to as the app>inted day),— 

(a) such colleges existing on the appointed day within the limits of 
the districts referred to in clause (c) of section 2 as may be specified in 
_ the notification shall— - “ 

(i) be deemed to be affiliated to the University and continue to be so 
affliated until the University otherwise directs ;and 

(ii) cease to be affiliated to the University of Calcutta to which they 
may have been affiliated before the appointed dav ; ; 

(b) any Teacher, Principal or member of the Governing Body of any 
such college holding, by virtue-of bis being such Teacher, Prinicipal or 
member. any office in or under the University of Calcutta or any of the 
authorities of the. said University shall cease te hold such office and the 
vacancy go caused shall be deemed to bea casual vacancy for the pur- 
ag of the Calcutta University Act, 1951 (West Ben. Act XVIII of 
1951) : . 

Provided that nothing in this Act shall affect— f 

(i) the powers exercised by the Visva Bharati at Santiniketan in the 
district of Birbhum under the Visva Bharati Act, 1951 (29 of 1951): and 

(ii) the special privileges enjoyed by the Serampore College at Seram- 
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pore in the district of Hooghly under the Serampore College Act, 1918 
(Ben. Act IV of 1918) or otherwise. ee 

6. Prohibition as to discrimination on grounds of religion, race, caste, 
sex epee of birth or language —(1) The University shall not discriminate 
against any person on grounds only of religion, race, caste, sex, place of 
. birth, language or any of them with regard to— 

(a) admission as a teacher or student’; or 

(b) the holding of any office ; or . 

(c) the acquisition of any degree, title, diploma, certificate or other 
academic distinction ; or N 

(d) the exercise and enjoyment of any power or privilege. 

(2) Nothing in this section shall prevent the University from accept- 
ing any benefaction the terms whereof are contrary to the provisions oł 
this section or from acting in accordance with such terms or the terms 
of any other similar benefaction which has been or may be accepted by 


any college or other educational institution affiliated to or recognised by 
the University. : 


Notee 

Section 6 prohibits the University trom discriminating against any person on 
gronnds of religion, race, caste, sex, place of birth or language. 

7. Subordinate authorities and delegation of powers to them.—{1) The 
University may constitute an Executive Council, an Academic Council, 
and such faculties, Departments, Committees, Boards , Councils, and 
other authority or authorities as it may deem fit and shall prescribe the 
powers and duties of every such subordinate authority when it is 
constituted. i ae 

(2) The University may delegate such of its powers as it may deem 
expedient to any of the Subordinate authorities constituted by it under 

-sub-section (1) or to any of its officers, and, may, at any time, withdraw, 
at its discretion, any power so delegated. 

8. Members of the University and thoir terms of office—(1) The 
following persons shall be the members of the University, namely :— 

(i) the Chancellor, ex-officio ; i 

(i1) the Vice-Chancellor, ex-officio ; 

(iii) the Secretary, Department of Education, Government of West 
Bengal, ex-officio ; : 

(iv) the Secretary, Department of Finance, Government of West 
Bengal, 6x-officto ; : 

. (v) the Deans of the Faculties of the University, if any, ex-officio ; 

(vi) three Principals of constituent colleges, if any, not being Dears 
of Faculties of the University, to be appointed by the Chancellor in 
accordance with the provisions of sub-section (1) of section È ; f 

(vii) the General Manager, Chittaranjan Locc motive Works, ex-officio ; 

(viii) the General Manager, Indian Iron and Steel Company Limited, 
Burnpur, ex-officio ; i 

(ix) the General Manager, Hindusthan Steel Private Limited, Durga- 
pur, «x-officto ; f 
e (x) tbe Mining Adviser to the Government of India, ex chicio ; 

_ (xi) former Vice-Chancellors of the University except tbere who 
we. expressed their unwillingness in writing to serve as n embers, 
ex-officio ; i 
- (xii) three Principals of affliated colleges, not being Deans of Facul- 

. ties of the University, to be appointed by the Chancellor in accordance 
with the provisions of sub-section (2) of section 9: : 

(xiii) three persons to be elected in accordance with the provisions 

made in this behalf by Statutes, of whom— 


e 
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(a) one shall be a Teacher of the University, not being a Dean of a 
Faculty of the University, and shall be elected by the Teachers of the 
University, and 

(b) two shall be Teachers of Colleges not being Principals, and shall 
be elected by Teachers of Colleges ; a. 4 

(xiv) two persons to be eleted in accordance with the provisions 
made in this behalf by Statutes by members of Governing Bodies of 
Colleges, not being Principals or Teachers of Colleges, from amongst 
themselves ; 

(xv) the President, Board of Secondary Education, West Bengal, 
6%-officto ; and ` 

(xvi) three persons having special interest in University or Techno- 
logical education to be appointed by the Chancellor. . 

(2) The persons referred to in clauses (i) to (iv) and (vii) to (x) of 
sab-section (1) shall bs the first members ot the University. f 

(3) As soon as may bs after the University has been first established, 
it shall take all necessary steps to enable the persons referred to in clauses 
(v), (vi), (xi), (xiii) and (xiv) of sub-section (1) to join as members of 
the University. s 

(4) The members of the University other than ex-officio members 
shall hold office for a term of two years from the date on which they are 
appointed or elected ; ; : ue 

Provided that the members referred to in clauses (vi), (xii) and (xiii) 
of sub-section (1) shall cease to hold ‘office as such as soon as they cease 
to hold office as Principals of constituent colleges or affiliated colleges, 
or as Teachers of the University, constituent colleges or affiliated colleges, 
as the case may be, 5 

(5) Of the three members to be appointed under clause (xii) of 
sub-section (1) one shall be the Principal of a Government College, one 
shall be the Principal of a sponsored college while the third shall be the 
Principal of one of the other affiliated -collegea. The State Government 
shall supply to the University lists of Government Colleges and sponsored 
colleges within the jurisdiction of the University and shall forthwith 
intimate to the University any changes that may occur in any such list 
from time to time. ; 

Explanitios—For the purposes «of this Act “sponsored college’ 
means a college recognised as such by the State Government and includ- 
ed ina list furnished to the University by the State Government. 

9. Registers of Principals.—(1) The University shall maintain and 
keep up-to-date in such manner as may be prescribed by Statutes a 
register of the namesof the Principals of constituent colleges and the 
names of all such Principals shall be entered therein in order of their 
seniority. The persons entered in the register, shall, except where they 
are Deans of Faculties, be entitled, in order of their seniority, to be 
appointed, by rotation, as members of the University as provided for 
in clause (vi) of sub-section (1) of section 8. 

(2) The University sball in like manner maintain ard keep up-toe 
date separate registers of the names of the Principals of all Government 
colleges, sponsored colleges, and other colleges, affliated to it; and the 
names of all such Principals shall be respectively entered therein in order 
of their seniority. The persons entered in each of these registers shall, 
except where they are Deans of Faculties, be entitled. in order of their - 
seniority, to be appointed, by rotation, as members of the University as 
provided for in clause (xii) of sub-section (1) read with sub-section (5) of 
section 8. 

o £3) For the purpeses of ub-section (1) or sub-section (2), the 
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seniority of a person shall be calculated in coleideratien of the total 
period during which such person has served as a Principel in any insti- 
tution teaching for a degree or postgraduate courte of any University 
incorporated by law in India. 

(4) If any question arises relating to the seniority of any person 
whose name is entered in a register referred to in sub-section (J) or she 
section (2), the question shall be decided by the University and an i 
from such decisioa shall, if preferred within thirty days from the date 
of such decision, lie to the bangellor. 

The University shall keep and E register of the names of the principals 
of constituent colleges which list shall be according to their seniority. 

10.° Registers of Teachers and Members of Governing Bodies of 
Colleges.—The University shall maintain and keep up-to-date in such 
manner as may be prescribed by Statutes separate registers of the names 
of Teachers of the University, Teachess of Colleges and Members 
of Governing Bodies of Colleges not being Principals or Teachers 
of Colleges. 

11. Disqualification for membership.—(1) No person shall be qualifi- 
ed for appointment or election as a member of the University if, at the 
time of his appointment or election, he— « 

(a) has besn declared by a competent court to be of unsound mind; 
or l 
(b) is an undischarged insolvent ; or 
°” (c) has been convicted by a court of law for an offence which involves 
moral turpitude. 

(2) If any member incurs any of the disqualifications enumerated 
in sub section, (1) after the date of hia appointment or election, or if the 
Chancellor is satisfied that any member had been éuflering from any 
such disqualification at the time of his appointment or election as such 
member, he shall be removed from his obs as a ‘member of the 
University by the Chancellor. . 

12. Casual vacancies.—(1) Jf a casval vacancy: arises by reason of 
any member appointed under clause (vi), clause (xii) or clause (xvi) of 
sub section (1) of section 8 having,— 

(a) refused to serve as a member, or 

(b) died, or 

(c) resigned his office as a member, or 

(d) ceased to be a member under the: proviso to sub-section (4) of 
section &, or 

(e) been removed from his office as a member under sub-section (2) 
of section 11, 
the Chancellor shall appoint a person, with the requisite qualifications 
to fill the vacancy. > 

(2) A person appointed under sub-section (1) to fill a casual vacancy 
shall, kabjad tothe provisions of the proviso to sub-section (4) of 
section 8, hold office as a member for a period of two years from the 
date of his appoiniment as a member. 

(3) If a casual vacancy arises in the seat of any member elected 
under clause (xili) or clause (xiv) of sub-section (1) of section 8 for any 
of the reasons referred to in clauses (a), (b), (c), (d) or (e) of sub-section 
_ (1), such vacancy shall be’ filled Ky a person having the requisite 

qualifications to be elected by the body and in the manner referred 
toin clause (xil1) or (xiv), as the case may be. 

(4) Aly person elected under at tection (3) to fill a casue] vacancy 
chal, subject to the provisions of tke Proviso to sub-section (4) of 


a 


\ 
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section 8, hold office as a member tor the unexpired period’ of the term 
of office of the member in whose place he is so elected. - 
Notes ú % 


Section 12 makes provision for the filting up of casnel vacancies by the- 


_ 13. Safeguard against invalidation of acis or proceedings of the Univer- 
stiy.—No act or proceedings of the University or any subordir ate autho- 
rity of the University shall be called into question or invalidated merely 
by reason of the existence of a vacancy or vacancies among its members 
or of any member not having been duly appointed or havirg become 
disqualified. , ; 

CHAPTERIII. 
Officers of the Unsverssty, 


14. Officers of the Unsversity.—The following shall be the [officers of 


the University :— 

(1) The Chancellor,. 

Ui) The Vice-Chancellor, 

(vi) The Finance Officer, 

(iv) The Registrar, and 
_  {v) such other persons in the service of the University as the Uni- 
versity may declare to be ofticers of the University. 
: 15.. The Chancellor.—The Governor of the State of West Bengal 
shall be the es-oficio Chancellor of the University and shall, when pre- 
seat, preside at meetings of the University including any convocation of 
the University. i 

16. The Vice-Chancellor —(1) The Vice-Chancellor of the University 
shall be appointed by the Chancellor in: consultation with the Minister. 


He shall be paid from the University fund such salary and emoluments as — 


the Chancellor may decide and shall hold office for four years. 

(2) If the Vice-Chancellor.is by reason of leave, illness or other cause 
temporarily unabie tu exercise the powers and perform the duties of his 
office, the University may, subject, to the approval of the Chancellor, 
appoint one of its members to exercise the powers and perform the duties 
of the Vice-Chancellor, 

(3) If a vacancy occurs in the office of the Vice-Chancellor by reason 
of his resignation or death or the expiration of his term of office, the 
Chancellor shall appoint a new Vice-Chancellor and ‘pendirg such appoin- 
ment the University shall, {subject to the approval of the Chancellor, 
authorise one of its members to exercise the powers and perform the 
duties of the Vice-Chancellor. : 

17. Powers and duties of the Vice-Chancellor.—(1) The Vice-Chancel- 
lor shall be a whole time officer of the University and shell be the admi- 
nistrative and academic head of the University. He shall, in the absence 
of the Chancellor, preside at meetings of the Univeisity including avy 
convocation of the, University. He shall be an ex-officio member and 
Chairman of such subordinate authorities constituted by the University ° 
as may be prescribed and shall be entitled to be present at, and to 
address, any meeting of any other subordinate authority of the Univer- 
sity bnt shall not be entitled to vote thereat. ` 

(2) It shall be the duty of thé Vice-Chancellor to ensure that the 

rovisions of this Act and the Statutes, Ordinances, Regulations and 
Rales made thereunder are duly observed and he shall exercise general 
control over the affairs of the University and exercise all such powers as 
may be necessary for this purpose. Bet at 

> (3) In any emergency which in the opirion of the Vice-Chancellor 
requires that immediate action should be taken, he may take such action 


` 


S 
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as he may deem necessary and shall at the earliest opportunity report his 
action to the authority which would have ordinarily dealt with the 
matter : 
Provided that where any such action taken by the Vice-Chancellor 
‘prejudicially affects any person in ihe service of the University, such 
person shall be entitled to prefer, within thirty days from the date on 
which be receives notice of such annon, an appeal to the University. 


otes 

Sectlun 17 enumerates the powers and duties of the Vice-Chancellor. 

18. Finance Oficer.—(1) The Finance Officer shall be appointed by 
the University. He shall be a whole-time officer of the University and 
shall be paid such salary from the University Fund and hold office for 
such period, as the University may decide. | 

(2) If the Finance Officer is by reason of leave, illness or other 
cause, unable to exercise the powers and perform the duties of bis office, 
the University may appoint a person temporarily to exercise his powers 
and rea his duties. 

9. Powers and duties of the Finance Officer.—(1) The Finance Officer 
shall exercise general supervision over the University Fund and advise 
the University in regard to all financial matters concerning the Univer- 
sity.. 

(2) The Finance Officer shall, aubject to the control of the Univer- 
sity, manage the property and investments of the University. He shall 
be responsible for the preparation of the annual budget and the annua 
accounts. - 

(8) Subject to the control of the University, the Finance Officer shall 

“be responsible for seeing that all monies are expended for the purpose for 
which they have been granted or allotted. 

(4) Save as may be otherwise prescribed, àll contracts shall be sign- 
ed by the Finance Officer on behalf of the University. 

(5) The Finance Officer shall exercise such other powers as may be 
prescribed. 

20. The Registrar.—(1) The Registrar shall be appointed. by the 
University. He shall be a whole-time officer of the University and shall 
be paid such salary from the University Fund and shall hold office for 
such period as the University may decide. 

(2) The Registrar shall exercise such powers and perform such duties 
as may be prescribed. 

(3) If the Registrar is, by reason of leave, illness or other cause, 
unable to exercise the powers aad perform the duties of his office, the 
University may appoint a person temporarily to exercise his powers and 
perform his duties. 

CHAPTER IV 
Statutes Ordinances, Regulations and Rules 

21. Statutes, Ordinanecs, Regulations and Rules—how mads.—(1) The 
University may make Statutes, Ordinances, Regulations and Rules for 
¿he purpose of duly carrying out the provisions of; or exercising the 
powers conferred on it by, this Act. 

(2) The University may delegate to a subordinate authority consti- 
tuted bv it the power to make Ordinances, Regulations or Rules to such 
extent as it may consider necessary and may, at any time, withdraw the 
power so delegated, or cancel any such Ordinance, Regulation or Rule 
made by a subordinate authority. . 

(3) Every Statute or Ordinance made under this Act shall, before it 
is given effect te, be submitted to the Chancellor and shall be modified or 


amended in such manner as may be suggested by the Chancellor. 
a 
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(4) The Chancellor may, at any time after an Ordinance has been 
made, sigufy to the University his disallowance of such Ordi , and 
from the date of receipt by the University of intimation of such lisallow- 
ance, such Ordinance shall cease to have effect. 

(5) Subject to the provisions of this Act, the Statutes may provide 
for all or any of the following nfatters, namely :— =< 

(a) the constitation, duties and powers of the subordinate authoris 
ties which may be constituted hy the University ; 

(b) the subordinate authorities of which the Vice-Chancellor shall be 
an ¢x-oficto member and Chairman ; 

(c) the filling of vacancies of members of the subordinate authorities 
and all other matters relating to those authorities ; 

(d) the appointment, powers and duties of the officers of the Univer- 
sity other than the Chancellor and the Vice-Chancellor ; 

(e) thé constitution of a pension, insurance or provident fund for 
the benefit of the Officers, Teachers and other employees of the Univer- 
sity ; 

7 (f) the conferment of honorary degrees ; 

(g) the withdrawal of degrees, diplomas, certificates and other aca- 
demic distinctions ; 

(h) the establishment ana abolition of Faculties, Departments of 
Studies, colleges, libraries, museums and other institutions ; 

(i) the maintenance of registers of Government colleges, sponsored 
colleges, constituent colleges and affiliated colleges and the names of the 
Principals thereof ; 

(j) the maintenance of a register of Teachers of the University, not 
being Deans of Facùlties of the University, and a register of Teachers of 
Colleges, not being Principals of Colleges, and the procedure to be follow- 
ed for the election of the members of the University referred to in clause 
(xiii) of sub-section (1) of section 8 ; 

(k) the maintenance of a register of Members of Governing Bodies of 
Colleges not being Principals or Teachers of Colleges and the procedure 
to be followed for the election of the members referred to in clause (xiv) 
of sub-section (1) of section 8 ; 

(1) the conditions under which colleges ‘and other institutions may 
be recognised or affiliated by the University, and the withdrawal of such 
recognition or affiliation ; 

(m) the institution of fellowships, scholarships, stadentships, exhi- 
bitions, medals and prizes ; 

(n) the calling of meetings of the University and the giving of notice’ 
thereof to the members of the University and the quorum and procedure 
at such meetings ; 

(o) contracts by the University and the execution thereof ; 

(p) annual report of the University ; 

(q) qualifications of Teachers including Teacher of the University , 

(r) the fees to be charged for courses of study in the University and 
in colleges and for admission to the examinations for degrees and ple: 
mas of the University ; 

(8) the manner of exemption from study referred to in sub- ikasa 
(a) of clause (6) of section 4 ; and 

(t) all other matters which by or under this Act areor may be pro- 
vided for by Statutes. 

(8) Subject to the provisions of this Act and the Statutes, the Ordi- * 
nances may provide for all or any of the following matters, namely :— 

(a) the admission of students to the University and their enrolment 


as such ; 
d 


‘ 
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(b) the courses of study to be laid down for all degrees, diplomas 
and certificates ot the University ; 

(c) the degrees, diplomas, certificates and other academic distinc- 
tions to be awarded by the University, the qualifications for the same, 
and the examinations and. papers, if any, to be passed and submitted ° 
relating to the granting and obtaining of the same ; 

(d) the conditions of the award uf felluwships, scholarships, student- 
ships, exhibitions, medals and pnzes ; 

* (e) the conduct of examinations, including the terms of office and 
manner of appointment and the duties of examining bodies, examiners 
and moderators ; 

(t) the maintenance of discipline among the students of the Univer- 
sity and the colleges ; 

(g) the conditions of residence of students at the University and the 
colleges, 

(h) the special arrangements, if any, which may be made for the 
residence, discipline and teaching of women students, and the prescribing 
for them of special courses of study 

(i) the emoluments and the terms and conditions of service of Tea- 
chers of tne University ; 

(j) the management of colleges and other institutions founded, or 
maintained by the University ; : 

(k) the supervision and inspection of colleges and other institutions ; 
and e 

(1) all other matters which by this Act or the Statutes are to beor 
may be provided for by Ordinances. 

(7) Subject to the other provisions of this Act and iia provisions of 
the Statutes and the Ordinances, Regulations may be made tọ provide 
for all or any of the following matters :— 

(a) the procedure to be observed at the meetings of a subordinate 
authority and the number of members required to.form a quorum ; 

__ (b) the calling of meetings of sach subordinate authority, and the 
Biviog of notice to its members of the dates of the meetings and of the 
business to be considered thereat and for the keeping of a record of the 
proceedings of such meetings 

(c) matters which by this Act. the Statutes or the Ordinances are 
required to be p-escribed by Regulations sand 

(d) all other matters solely conceraing a subordinate authority or 
committees appointed by it and not provided for by this Act, the Statutes 
or Ordinances. . 

(8) Subject to the provisions of this Act and the provisions of the 
Statutes, the Ordinances and the Regulations, Rulesmay be made for the 
purpose of duly carrying oyt the provisions of, or exercising the powers 
conferred by, this Act, or to provide for matters which, by the Statutes, 
the Ordinances or the Regulations, are required to be prescribed by Rules. 


Notes 
e Section 21 deals with procedure of making Statutes, Ordinances, Rules and 
Regalations by the University. 


CHAPTER V. 
The University Fund, Annual Repori and Accounts. 

22 Fund of the Universtiy —(1) The University shall have a fand, 
alsewhere in this Act referred to as the University Fund. 

(2) AU monies received by the Univernty by way cf fees, fines, 
endowments, grants, donations, bequests ur loans or on any otber account 
whatsoever, shall be credited to, and all expenditure incuircd by tke uae 
varsity shall be paid out of, the nye Fund. 


r 


kd n i 
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23. Annual Kopere The annual report of the University shall be” 
prepared under the direction of such subordinate authority or officer and 


` shall be submitted to the University on or before such -date as may be 
‘prescribed. The-annual report sball be considered by the University at 
. l 


a meeting. S ` 
24. Annual Accounis and budge.—(1) As soon as may be after the 


. Close of a year, the accounts of the University for that year shall. be 


audited by an auditor appointed by the Siate Government or in such 
other manner as the State Government may direct. © ; 

(2) The University shall consider the audited annual accounts at a 
meeting and may take such action thereon us it thinks fit. i 

(3) The budget tor each year shall be presented to and considered `. 
by the University at a meeting convened for the purpose not less than 
one month before the end of the preceding year. The University may 
take such action thereon as it may deem fit. 

(4) Copies of the budget as passed by the University and the audited - 
accounts together with copies of the audit report, shall be submitted to 
the Chancellor and to the State Government. . 

_ (5) The State Government may require the University to supply to 

it any information in regard to the accounts and the budget and the Uni- 

versity shall comply with sucn requisition. i í 
N : : 

Tho University shall maintain Ainaa socoailts which shall be annually audited 
by an auditor appointed by the State Government. It shall also prepare a-bpdget 
which shall be considered by the University at least one month before the end of the 


proceding year. 
CHAPTER VI 
Supplementary provisions, 

25. Visit and inspaction.—(1) The State Government shall have the 
right to cause an inspection to be made by such person or persons as ‘it 
may direct, of the University, its buildings, laboratories and equipment, 
and of any college or other pinstitution, and also of the examinations, 
téaching and other work conducted or done by the University, and may 
cause an inquiry to be made in like manner in respect of any matter 
connected with the University : ; i 

Provided that the State Government shall, in every such case, give 
notice to the University of its intention to cause an inspection or inquiry 
to be made and the University shall be entitled to be represented thereat, 

(2) The State Government shall communicate to the University its 
views with reference to the results of any such inspection or inquiry, and 
shall, after ascertaining the opinion of the University thereon, advise, the ' 
University upon the action, it any, to be taken. ` : 

(3) Che University shall report tothe State Government the action, 
if any, which is proposed to be taken or has ‘been taken by it upon the 
advice given under sub section (2). , 

(4) When the University does not, within a reasonable time, take 
action to the satisfaction of the State Government, the State Govern- 
ment may, after considering any explanation furnished or representation 
made by the University, issue such directions in writing as it may think 
fit and the University shall comply with those directions. 

26. Coniraci of service for officers and - Teachers.—Except as 
otherwise provided under this Act or the Statutes, every salaried offices 
other than the Vice-Chancellor and. every Teacher of the Universit 
shall be appointed under a written contract which shall be lodged wit 
the University and a copy thereof shall be furnished to the officer or 
Teacher concerned. ` , 


’ 
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27. Board of arbitrators.—Every dispute arising out of a contract 

between the University and any of its officers or Teachers shall be 

. referred to a Board of Arbitrators consisting of one member appointed 
by the University, one member nominated by the officer or Teacher 
concerned and an umpire appointed by the chancellor and the decision 
of the Board on such dispute shall be final, and no suit shall lie in any 
Civil Court in respect of the matters decided by the Board. 

28. Penson and provident funds —(1) The University shall consti- 
tute for the benefit of 1ts officer» (:ncluding the Vice-Chancellor), Teachers 
and other servant», in such manner and subject to such conditions as 
may be prescribed, such pension, insurance or provident funds as it may 
deem fit. 

(2) Where a provident fund has been constituted by the University 
for the benefit or its officers, Teachers and other servants of the Univer- | 
sity, the provisions of the Provident Funds Acc, 1925 (19 of 1925) shall 
apply to such fund as if the fund were a Government Provident Fund. 

29. Power lo remove dificutiies.— If any difficulty arises with respect 
to the establishment ot the University or any subordinate authority of the 
University or to the transaction of any business of the University, the 
Vice-Chancellor may refer the same to the Chancellor who may thereupon 
issue such direction or canse such action to be taken as appears to him to 
him to be necessary o: expedient for resolving the difficulty. 

The Bengal Motor Spirit Sales Taxation (Amendment) Act, 1960. 

The following Act of the West Bengal Legislature, havirg been 
assented to by the Governor, was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 11th June 1960. 

i West Bengal Act IX of 1960 
[Passed by the West Bengal Legislature. ] 
[ Assent of the Governor was first published in the Calewta Gazetis, 
Extraordinary, of the 11th June, 1560. ) 

An Act to amend the Bengal Motor Spirit Sales Taxation Act, 1941. 

WHEREAS it is expedient to amend the Bengal Motor Spirit Sales 
Taxation Act, 1941 (Ben. Act V of 1941), for the purpose and in the man- 
ner hereinafter appearing ; “ 

Et is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1, Short title, extent and commencement —(1) This Act may be called 
the Bengal Motor Spirit Sales Taxation (Amendment) Act, 1960. 

(2) It extends to the whole of West Bengal. 

(3) Lt shall come junto force on such date as the State Government 
may, by notification in the Oficial Gasstis, appoint. 

Notes 
Object—The Bill has been necessitated by the application of the metric 
e system to the petroleum industry with eflect from the Ist April, 1960 The oppor- 
tuaity has also been taken for rounding off the rate of the tax toa whole number of 
nave paiso per litre.” (Vide Statement of Objects and Reasons, printed in the 
Calsutts Gasetis, Extraordinary, Part IVA, dated May 5, 1960). j 
2. Amendment of sechon 3 of Ben, Act V of 1941.—1n sub-sectien (1) 
+ of section 3 of the Bengal Motor Spirit Sales Taxation Act, 184]1— ; 

(1) fo? the words “forty naye paise per gallon” the words "nine naye 
paise per litre” shall be substituted; . 

(2) for clause (i) of the proviso the following clause shall be substi- 
tuted, namely :— 

(1) the tax on all retail sales of motor spirit which bas a figshing 
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point at or above 24.4 degrees Centigrade shall be charged at the rate of 
ve nayo paise per litre;”. g 


. Notes 
Section 2 provides for the taxation in naye paiso per litro instead of in gallons. 


The West Bengal Appropriation (Excess 1952-53, 1953-54 ` 
land 1954-55) Act, 1960. i 


The following Act of the West Bengal- Legislature, having been 
assented to by the Governor, was published in the CalcwkHa Gazsite 
Extraordinary, Part HI, dated the 14th June, 1960. 

West Bengal Act X of 1960 - 
[ Passed by the West Bengal Legislature. ] j 
(Assent of the Governor was first published in the Calcutta Gazete, 
Extraordinary, of the 14th June, 1960.) 

An Act to regularisa payment and appropriation of certain further 
sums from and owi of the Consolidated Fund of West Bongal for the services 
and purposes of the year ending on the thirty-first day of March, 1963, the 
year ending on the thirty first day of March, 1964 and the year onding on 
the thirhy-prst day of March, 1956. > 

It is həreby enancted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as followa :— . 

1. Short éstie.—This Act may be called the West Bengal Appropria- 
tion (Excess Expenditure, 1952 53, 1953-54 and 1954-55) Act, 1960. 

i Notes 3 

Object. —“This Bill is intfoduced in pursuance of article 206 of the Consti- 
tution of India Tread with article 204 thereof, to provide for the appropriation out 
ofthe Consolidated Fund of West Bengal, moneys required to meet tho oxcoss 
expenditure incurred during the year ending on the thirty-first day of March, 1953, 
the year ending on the thirty-first day of March, 1954 and the year ending on the 
thirty-first day of March, 1953, on certain services and purposes. 

Under the Constitution of India, no moneys can withdrawn from the 
Consolidated Fund of West Bingal except under appropriation made by law. 


[Vide Statement of Objécts and Reasons, printed inthe Catcutia Gassie, Extra- 
ordinary, Part IVA, dated May 10, 1964 


2 Issue of Rs. 35,71,181, Rs. 1 12,45,61,746 and Rs. 450,657,285, owt 
of the Consolidated Fund of West Bongal respectively for the services and 
oer of the year 1952-53, the yoar 1953-54 and the year 1954-56.— 

rom and out of the Consolidated Fund of West Bengal,— 

(1) sums not exceeding those specified in column 3 of Schedule I 
amounting in the aggregate to the sum of rupees thirty-five lakhs, 
geventy-one thousand, one hundred and eighty-one, 

(2) sums not exceeding those specified in column 3 of Schedule 
II amoanting in the aggregate to the sum of rupees twelve crores, forty- 
five lakhs, fifty one thousand, seven hundred and forty-six, and 

(3) sums not exceeding those specified in column 8 of Schedule III 
amounting in the aggregate to the sum of rupées four crores, fifty lakhs, 
-fifty seven thousand, two hundred and eighty-five, . 
ate aathorized for payment and application towards defraying the 

sevaral charges which were incurred during— . 
(i) the vear ending on the thirty-first day of March, 1953, 

(ii) the year ending on the thirty-first day of March, 1954,-and 

(iii) the year ending on the thirty-first day of March, 1955, 
respectively in respect of the services and purposes specified in column 2 
of each such Schedule and which were in excess of the amounts granted 
for services and purposes of the renee year. 





otes 
Sectian 2 makes provision for the jasue of Rs. 38,71,181, Rs. 12,458,51,746 and 
Ra, 4,50,87,285 out of the Consolidated Fund of West Bengal for the services and 
purposes of the year 1952-63, the year 1953-84 and the year 54-85, respectively. 


~. 
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3. Appropriation.—The sums authorized for payment and appii- 
cation from and out of the Consolidated Fund of West Bengal by 
this Act shall ba deemed to have been respectively appropriated for the 
services and purposes expressed in Schedules I, Il and II, in relation 
to the year ending on the thirty-first day of March, 1953, the year ending 
on the thirty-first day of March, 1954 and the year ending on the thirty- 
first.day of March, 1955. : 


SCHEDULE I. 
(See sections 2 and 3.) 
* - s - 4 
(Far the Schedules I to ITI, see the Calcutta Gazette, Extraordinary, 
Part III, pages 1444 to 1446, dated the 14th June, 19860. Editor.) 


The West Bengal Legislature (Removal of Disqualifications) 
(Amendment) Act, 1960. ; 

The following Act of ‘the West Bengal Legislature, having been 
assented to by the Governor, was published in the' Calcutta Garte, 
Extraordinary, Part Ili, dated the 17th June, 1960. 

Weet Bongal Act XI of 1960 
[ Passed by the West Bengal Legislature. ] i 
{Assent of the Governor was first published in the Calcutta Gazetis, 
Extraordinary, of the 17th June, 1960.) 

An Act to amend ths West Bengal Legislature (Removal of Disquals- 

fications) Act, 1452. © i 

. Whereas it is expedient to amend the West Bengal Legislature 
(Removal of Disqualifications) Act, 1952 (West Ben. Act VI of 1952), for 
the purpose and in the manner hereipafter appearing :— 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows:— 

1.. Short title. This Act may be called the West Bengal Legislature 
(Removal of Disqualifications) (Amendment) Act, 1960. 

N ; 

Objoct.—‘‘The State Governmant omedia heve to tako over management ot 
somo oublic property’ for an indefinite period and the officers connected with the 
minagement of such poporty before their bolag taken over by Government become 
thereby disqaalified q being elected’ as members of the State Legislature and also 
for continuing as sn mombors if they were already so elected. Itis, therefore, 


necessary to amend the existing West Bengal Legislature (Removal of Disquali- 
fications) Act, 1952 in order to remove such disqualification A 

It is with that object in view that the Woat Bengal Legislature (Removal of 
Disqualtfoations) (Amendment) Bul, 1980 has been brought forward" [Vide State- 


ment of Objects and Reasons, printed in the Calata Gaits, Extraordinary, Part 
IV, dated Ist March, 1960} 


Z. Amsndment of*section 2 of West Bon, Act VI of 1962.—In clause 
(i) of section 2of the West Bengal Legislature (Removal of Disquali- 
ficitions) Act, 1952— ` 

(A) in sub-clause (b), the word ‘‘or” at the end shall be omitted ; 

IR) after sub-clause (b), the following sub-clause shall be inserted, 
namely :— i A 

“(c) an offices in coanection with the management of any property 
taken over by the State Government for a limited period under a law 


‘made under sub-clause (b) of clause (1) of article 31A of the Constitution 


ot India, when held by a parson who: was employed in connection with 
the management of the property betore such taking over ; or”. 
` Notes 


Gi Seorion 2 adda new sab-clause (c) to clause (i) oi section 2 oi West Bengal Act 
6 i 


— 
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The Bengal Village Self-Government (Amendment) Act, 1960. 

The following Act of the West Bengal Leglslature, having been 
assented to by the Governor, was published ın the Calcutta Gaxatis, 
Extraordinary, Part III, dated the 17th June, 1960. 

West Bengal Act XII of 1960 
[ Passed by the Wast Bengal Legislature. ) 
(Assent of the Governor was first published in the Calcutta Gaxcite, 
Extraordinary, of the 17th June, 1960.) 

An Act to amend the Bengal Village Self-Government Aci, 1919 

Whoreas it is expedient to amend the Bengal Village Self-Govern- 
ment Act, 1919 (Ben. Act V of 1919), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

1. Shori ttle.—This Act may be called the Bengal Village Self- 
Government (Amendment) Act, 1960. 


Notes 
Ob ~The qualifications of voters as laid down in seotion 7) ¢) of the 
Bengal Village Self-Government Act, 1919 mention ter aHa, the passing of the 


following examinations, namely,— 
i the matriculation examination of the Calcutta University, and 
2) the middle English or the middle vernacular examination, 

‘Those examinations are no longer in vogue The corresponding examinations 
respectively are :— 

(1) the schsol final examination of the Board of Second Education, West 
Bengal, or the annual examination of class X of a high school ; anh 

(2) the annual examination of class VI of a high school, 

These corresponding examinations should also be mentioned in the section. 
Hence this BI.” [Vide Statement of Objects and nee printed in the Calcutta 
Gasstis, Extraordinary, Part IV, dated 18th February, 1960 

2, Amendment of sechon 7 of Bom. Act V of 1610—tn clause (iv) of 
sub-section (1) of section 7 ofthe Bengal Village Self-Government Act, 

919,— 

(1) after the words “of the same or any other University,” the 
following words shall be inserted, namely ;— 

“or the school final examination of the Board of Secondary Edu- 
cation, West Bengal, or of any other such Board or the annual exami- 
nation of Class X of a achool recognised by the Board of Secondary 
Education, West Bengal, or of any other such Board” ; 

(2) after the words ‘“‘or the middle vernacolar examinations,” the 
following words shall be inserted, namely :—~ 

“or the annual examination of Class VI of a school recognised by 
the Board of Secondary Education, West Bengal.” 


Notes 
Section 2 makes amendments In orth (v) of snbescoion (1) gieta 7ot 
the Bengal Village Self-Government Act, 1918 


Published in Caleutia Gaxetis, Extraordinary, Pt. IIIA, dated May 27,1990, 
` The Calcutta Municipal (Second Amendment) Ordinance, 1960, 
West Bengal Ordinance No. V of 1960 

WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (West Ben. Act XXXII of 1951), for the purpose and in the man- 
ner hereinafter appearing 

AND WHEREAS both Houses of the slature of West Bengal are 
not in session and the Governor is satisfed that circumstances exist’ 
which render it necessary for her to take immediate action ; 

The Governor is pleased in exercise of the power conferred by on 





~ 
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‘(1) of article 213 of the Constitution of India to make and promulgate 
the following Ordinance, namely :— 

1 Shoré tstle —This Ordinance may be called the Calcutta Municipal 

` (Second Amendment) Ordinance, 1960. 

i 2. Amendment of section 89 of West Ben. Act XXXIII of 1951.—In 
sectien 89 of the Calcutta Municipal Act, 1951 (hereinafter referred to as 
the said Act), for the words ‘and shall be convened” the words “and 
such meeting and the first meeting in each year to elect a Mayor and a 
Deputy Mayor under section 10 shall be convened” shall be substituted. 

3 Substsiution of new socison for section 93.— For section 93 of the 
said Act, the following section shall be substituted, namely :— 

“93. Presiding officer at mecting for the election of Mayor and Deputy 
Mayor.—(1) Notwithstanding anything contained in section 92 or else- 
where in this Act a meeting for the election of the Mayor and the Deputy 
Mayor under section 10 shall be presided over by an officer of the State 
Government, not lower in rank than a Commissioner of a Division, to be 
deputed for the purpose by the State Government ; provided that such 
presiding officer shall not have any vote. \ 

(2) If equality of votes is found to exist between any candidates for 
election as Mayor or Deputy Mayor, the determination of the person who 
shall be deemed to have been elected shall be made by lot, to be drawn 
in the presence of the candidates, in such manner as the presiding officer 


may determine.”. . 
PADMAJA NAIDU, 
The 26th May, 1960. Governor of West Bengat. 


— 


Published in the Calcutta Gazette, Extraordinary, Fart IIIA, 
i dated June 18, 1960. ; 


The West Bengal Estates Acquisition (Amendment) Ordinance, 1960, 
West Bengal Ordinance No VI of 1960 

WHEREAS it is expedient to amend the West Bengal Estates Acqui- 
sition Act, 1953 (West Ben. Act I of 1954) for the purposes and in’ the 
manner hereinafter appearing ; ' 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render ıt necessary for her to take immediate action ; 

AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; j 

The Governor is pleased, in exercise of the power conferred by clause 
(1) m said article, to make and promulgate the following Ordinance 
namely :— å 

1. Short ttle.—This Ordinance may be called the West Bengal 
Estates Acquisition (Amendment) Ordinance, 1960. 

2. Amendment of section 2 of West Ben. Act I of 1964.—In clause (k) 

_ of section 2 of the West Bengal Estates Acquisition Act, 1953 (hereinafter 
referred to as the said Act), after the word ‘“‘tenure-holder’’, the werds 
“ , a service tenure-holder”’ shall be, and shall be deemed always to have 
been, inserted. . 
3.. Amondmont of section 3.—To section 3 of the said Act, the follow- 
* ing provisos shall bė, and shall be deemed always to have been, added, 
namely :— : 

“Provided that nothing in this Act shall apply to any land held by a 

Corporation, not being a local autherity or a Company, established by or 


+ 
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under any law for the time being in force : 

Provided further that nothing in this Act shall affect any Jand pos- 
session of which was taken by the State Government before the issue of 
a notification uader section 4, 1n furtherance of any proposal for acquir- 
ing such land, whether any formal proceedings for such acquisition were 
started or not, and proceedings for acquisition of such Jand may be conti- 
nued or commenced as if this Act had not been passed.” 

4 Amendment of section 6.—In sub-section (1) of section 6 of the 
said Act,— ‘ 

. (1) 10 clause (h), the words ‘‘in Ahas for public purposes” shall be, 
and shall be deemed always to have been, omitted ; 

(2) to clause (h), the following proviso shall be,.and shall be deemed 
always to have been, added, namely :— 

“Provided that where any land which has been let out by any 
local authority is retained by such authority under .this clause, no person 
holding such land shall have any right of occupancy therein, and every 
such person shall be bound to deliver possession of the land to the local 
aathority when required by it for its purposes;”’. 

>. Amendment of section 12 —In the first proviso to sub-section (1) 
of section 12 of the said Act, for the words “alter the date of final publi- 
cation under section 21 of the Compensation Assessment Roll in respect 
of such intermediary”, the words ‘after assessment of the compensation 
payable to the intermediary and publication of the Compensation Assess- 
ment Roll under sub-section (1) of section 14 or sub-section (5) of section 
15, as the case may be,” shall be substituted. 

6. Swubsitiution of new section for section 14 —For’ section 14 of the 
said Act, the following sectien shall be substituted, namely :— 

“14. Preparation of Compensation Assessment Roll.—()) The Com- 
pensation Officer shall, within six years of the date of vesting, prepare in 
respect of all intermediaries having lands in the notified area or in any 
part thereof over which the Compensation Officer has jurisdiction, a 
Compensation Assessment Roll on the basis of the record-of-rights pre- 
pared and finally published under Chapter V and publish the same in 
such manner as may be prescribed. 


(2) The Compensation Assessment Roll shall contain particulars ` 


about the gross income and the net income of each intermediary from all 
his estates and interests within the area, the amount of compensation 
payable in accordance with the provisions of this Act and such other 
particulars as may be prescribed. i 

(3) Every intermediary who had a share in any estate or interest, 
which has vested in the State under section 5, shall be treated separately 
for assessment of compensation : 

Provided that any intermediary who acquired by a voluntary transfer 
made after the 1st day of January, 1952, as°share in any estate or 

‘interest, not being the entire share of the transferor, shall not be treated 
separately.” : 

7. Substitution of new section for section 15.--For section 15 of thp 
said Act, the following section shall be substituted, namely :— 

“15. Filing and disposal of objections to Compensation Assessment 
Rol prepared under section 14, and preparation of roll in respect of inter- 
mediaries having interests in more than one avea.—(1) Within one month 
of the publication of the Compensation Assessment Roll under sec- 
tion 14— : , 

(a) an intermediary may file before the Compensation Officer an 
objection in writing in the prescribed form in respect of any entry there- 
in, or any omission therefrom relating te his estates, interests or income; 

é 


m 
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(b) an intermediary having estates or interests ia any other area oF 
areas shall submit te the Compensation Officer a statement in the pres- 
cribed form containing particulars of all his estates and interests wher- 
ever situated and the income therefrom. 

(2) The Compensation Officer shall, except in a case where an 
intermediary has filed a statement under clause (b) of sub-section (1), 
hear and dispose of any objection filed under clause (a) of the said 
sub-section according to such procedure as may be prescribed. 

(8) When an intermediary files a statement under clause (b) of 
sub-section (1), the Compensation Officer shall forward it to the Collector 
of the District. . 

(4) On receipt of any statement forwarded to him under sub-section 
(3), the Collector shall— 

(a) refer the case to such Compensation Officer as may be specially 
appointed by the State Government in this behalf for assessment of 
compensation when it appears from the statement that all the estates 
and interests of the intermediary are situated within the district ; 

(b) refer the case to such Compensation Officer as may be specially 
appointed by the State Government in this behalf for assessment of. 
compensation when it appears from the statement that the estates and 
interests of the intermediary are situated in more than one district. 

(5) When cases have been referred to a Compensation Officer under 
clauge (a) or clause (b) of sub-section (4), such Compensation Officer shall 
prepare a Compensation Assessment Roll in respect of all the interme- 
diaries whose cases have been so referred and publish it in such manner 
ag may be prescribed. The provisions of section 14 shall apply mutatis 
mutandis to the preparation of such Compensation Assesament Roll.” 

8. Insertion of new section 15A.—After section 15 of the said Act, 
the following section shall be inserted, namely :— 

“15A, Filing and disposal of objecitons to Compensation Assessment 
Roll prepared under sub-section (5) of section 16 —Within three months of 


‘the publication of the Compensation Assessment Roll referred to in sub- 


section (5) of section 15, an intermediary may file before the Compen- 
sation Officer an objection in writing in respect of any entry therein or 
any omission therefrom relating to his estates, interests er income and 
the Compensation Officer shall hear and dispose of such objection accor- 
ding to such procedure as may be prescribed.”’. 

9. Amendment of section 16.,—In sub section (1) of section 16 of the 
said Act,— ) 

(1) the words “for any notified area” shall be omitted ; 

(2) in clause (a).— : 

(a) in sub-clause (i),— i 

(i) for the words “tke commuted value of rents in kind of such 
tenants determined”, the words “the average value of any rent in kird 
which was payable by such tenanta during seven years immediately pre- 
geding the date of vesting commuted and determined” shall be substi- 

uted, 

(ii) the words “and sabject to the provisions of section 40” shall te 
omitted ; 

(b) for sub-clause (ii), the following sub-clause shall be substituted, 
namely :— ° 

= edi) in respect of kkas land which the intermediary does not retain 

under sub-section (1) of section 6, the annual income of such land deter- 
mined in the prescribed manner,”;’ 
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(3) in clause (b),— . 

(a) in sub-clause (i), after the words "cesses or rent,”, the words 
“including the average value of aby rent in kind which was ‘payable by 
him during seven years immediately preceding the date of vesting com- 
muted and determined in the prescribed manner,” shall be inserted; 

(b) for sub-clause (ii), the following sub-clause shall be substituted, 
namely :— 

“(lı) the average of all sums payable as tax under the Bengal Agri- 
cultural Income-tax Act,1944 (Ben. Act IV of 1944), or the Indian 
Income-tax Act, 1922(X1 of 1922) in respect of the interest to which 
his gross income relates, for the seven years ending on the Sist> day of 
March, 1955 ot aay'shorter period for which evidence is available;”. 

10; Insertion of sew section 16A.—After section 16 of the said Act, 
the following section shal] be inserted, namely :— 

“IGA, Exclusion of sstates and interesis relating to mines and miner- 
als.—A compensation cer shall, In preparing under section 14 or 
section 15 a Compensation Assessment Roll, exclude from the income 
of an intermediary whose rights in mines and minerals have vested in 

` the State his income from such mines and minerals and shall after assess- 
ment of compensation for his other estates and interests refer the case 
to the Compensation Officer appointed under Chapter IV for assessment 
of compensation in accordance with the provisions of that Chapter.” 

11. Amendment of section 17.—In sub-section (1) of section 17 of 
the said Act,— or Š 

(a) the words ʻ', for the perpos eparing the Coinpeniation 
Asssasməant Roll for the notified area,’ Ee pE 

(b) in the proviso, for the wards “the State Government may pres 

- cribe by rules”, the words “may be prescribed” shall be substituted. 

i Omission of section 18.—Section 18 of the said Act shall be 
omitt 

13. Amendment of section 19.—In section 19 of the said Act, 
for the words “sub section (1) of section 18"’, the words “section 15 or 
section 15A” shall be substituted. 

14. Amendment of section 20.—In sub-section (1) of section 20 of 
the said Act, for the words “sub section (1) of section 18”, the words 
“section 15 or section 15A” shall be substituted. ` 

15. Amendment of section 21.—In sute ection (1) of section 21 of 
the said Act,— 

(1) the word “draft” shall be omitted ; and 

(2) for the words “sub-section (1) of section 18” the word@ ‘‘section 
15 or section 15A” shall be substituted. 

16. Amendment of section 25.—After sub-section (2) of section 26 of 
ths said Act, the following sub-sections shall ke added, namely :— 

(3) If any intermed adlaty having estates and interests in an area or 
areas other than the one in respect of which his Compensation Assess- 
ment Roll has been prepared and published does not submit a statement 
under clause (b) of sub-section (1) of section 15 or does not includesin 

` gach versie filed by him full details regarding all hia estates and 
intefests and the income therefrom, with a view to getting higher com- 
pensation than what is admissible ‘ander the provisions of sub-section 
(1), the State Government may, by order made in this behalf, direct that 
such intermediary shall forfeit the whole or such of the compense 
tlon ene to him as may be specified in the or 

(4) If, in ey case, it is found that the amount tol compensation paid 
to an intermedi ary is in excess. of what is payable to him under the 

- Provisions of this Act, the’ excess amount so paid shall be adjusted 


© 
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against future instalments, if any, so payable to him, and, if no such 
adjustment is possible, may be recovered from the intermediary as a 
public demand.” - i 
17. Amendment of section 31.— In section 31 of the said Act, — _ 
* . (1) in sub-section (1), the words “, in respect of any notified area,” 
shall be omitted ; i 7 

(2) sub section (2) shall be omitted, 

18. Amendment of secison 36.—In sub-section (1) of section 36 of 
the said Act, for the words “an officer not below the rank of a District 
Judge’, the words “à parson who is or has been 4 District Judge or an 
Additional District Judge” shall be substituted. 

‘19. Amendment of section 38.—In section 38 of the said Act,— 

(1) for the figure “15,”, the figures “14, 15,” shall be substituted, 

(2) the figure !‘18,” shall be omitted. . 

20 Amendment of seciion 53.—Section 53 of the said Act shall be 
renumbered as sub-section (1) of that section and after that sub-section 
as so renumbered, the following sub-section shall be added, namely :— 

‘\2) The State Government may appoint any person as a Compensa- 
tion Officer or a Revenue Officer or may vest any officer with the powers 
of a Compensation Officer or a Revenue Officer under this Act.” 

21. - Amendment of section 55.—In section 85 of the said Act,— 

(1), for sub-section (1), the following sub-section shall be substituted, 
namely :— : ' Me tee f 

~“{1) The State Government may appoint a person who is or has 
been a District Judge or an Additional District Judge to be a Special 
Judge for the purpose of section 11 or of section 20.” ; 

| (2) in sub-section (2), for the words “an officer not below the rank 
of” the words,- “a person who is or has been” shall be substituted. 

22. Insertion of new section 55A.—After section 65 of the said Act, 
the following section shall be insérted, namely :— 

“55A. Limitation.—The provisions of sections 5 and 12 of the 
Indian Limitation Act, 1908 (9 of 1908), ehall apply to any appeal or 
application under this Act.” 


PADMAJA NAIDU, 
The 17th Juns, 1960. © À Governor of West Bengal, 
Published in the CalcewHa Gazette, Extraordinaty, Part III-A, 
- dated June 20, 19860. 
The West Bengal Alienation of Land (Regulation) Ordinance, 1960. 
3 West Bengal Ordinance No, VII of 1960 
- Whereas it is expedient in the public interest to provide for the 
regulation of alienation of land in certain cases ; i 
And whereas both Houses of the Legislature of West Bengal are 
not in session and ‘the Governor is satisfied that circumstances exist 
which render it necessary for her to take Immediate action ; 
And whereas the instructions of the President under the proviso to 
_ ctause (1) of article 213 of the Constitution of India have been obtained ; 
The Governor is pleased, in exercise of the fpower conferred by 
clause (l1 of the said article, to make and promulgate the following 
Ordinance namely :— í 
‘1. Short title, extent and application.—(t) This Ordinance.may be 
“called the Weet Bongal Alienation of Land (Regulation) Ordinance, 1960. 
(2) Et extends to the whole of West Bengal. 
(3) It shall apply ip the first instance to the district of Darjeeling, 
but the State Government may, from time'to time by notification in the 
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Official Gazette, apply it to such other area or areas as may be specified 
in such notification. , 

2. Definitions. —In this Ordinance, unless there is anything repu: 
gnant in the subject or context,— | 

(1) “alienation” in relation to any land means the transfer, by sale, - 
mortgage, lease, exchange, gift, will or otherwise, of such land ;. i 
n (2) “land” includes buildings-or structares thereon and any right 

erein ; : 

(3) “prescribed” means prescrided by rules made by the State 
Government under this Ordinance. . 

3. Ordinance to overrsde other laws, eic.—The provisions of this 
Ordinance shall have effect notwithstanding anythıng to the contrary 
contained in any other law or in any contract expresas or implied or in 
any instrument. i 

Restriction on alienation.—No person shall, without the previous 
sanction of the State Government obtained in such manner as- may be 
prescribed, make any alienation of ‘any land in favour of any person when 
such person is— 

(1) an individual who is not a citizen of India, or i 

(2) a body corporate or firm, of which the majority of the directors, 
shareholders or partners, as the case may be, are not citizens of India, 
or which is formed and registered outside- India. : . 

5 Withholding of sanction:—The sanction referred to in section 4 
may be withheld 1f— - ; de 

i (L) the transferee is, in the opinion of the State Gcvernment, unsuj- 
table, or, ee 

(2) the area proposed to be alienated exceeds such limit .as may be 
prescribed having regard to the availability of land in the locality for 
the use of the people of the locality, or <’ . 

(3) the proposed alienation is, in the opinion of the State Govern- 
ment, prejudicial to the public interest. 

6. Consequences of alienation in contravention of section 4.—(1) Any 
alienation of any land made in contravention of the provisions of sec- 
tion 4 shall be void and of no effect and the land alienated shall vest in 
the State Government from the date of alienation free from all incum- 
brances. i ; 

(2) The Collector may, afterłgiving the parties an opportunity of 
being heard, by order, — . . . 

(a) direct any person in whose possession or control any land or part 
of land vested in the State Government under sub-section (1) may be to 
deliver possession thereof to the State Government, - 

(b) impose on the transferor a penalty which may amount to double 
the consideration for which such land was alienatgd, and 

(c) if, in the opinion of the Collector, thele are circumstances justi- 
fying a refund of the consideration, if any, paid by the transferee in 
respect of such land, allow the transferee such refund. 

(3) The penalty imposed under clause (b) of sub-section (2) shall bee 
recoverable as an arrear of land revenue payable to the Collector. 

7. Delivery of possession of land to State Government and penalty.— 
(1) On the issue by the Collector of an order under clause (a) of sub- 
section (2) of section 6 directing the delivery of possessicn of any land 
or part of land to the State Government, any person in whose possession 
or control such land or part may be shall forthwith deliver possession 
thereof to-the State Government, . ‘ 

(2) If any person refuses or fails to comply with the provisions of 
sub-section (1), the Collector shall,— Í 
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(a) if he is a Magistrate, enforce the delivery to the State Govern- 
ment of possession of the land or part of land in respect of which such 
refusal has been made or failure has been committed, or ' 

(b) 1f he is not a Magistrate, apply toa Magistrate or, within the 

* town of Calcutta as defined in section 3 of the Calcutta Police Act, 1866, 
(Ben. Act IV of 1868), to the Commissioner of the Police, and such 
Magistrate or Commussioner, as the case may be, shall enforce the deli- 
very to the State Government ot possession of such land or part thereof. 

(3) Whoever refuses or wilfully obstructs the delivery to the State 
Government of possession of any land or part of land, delivery of 
possession whereof to the State Government has-been directed by the 
Collector by an order under clause (a) of sub-section (2) of section 6, 
shall, on-conviction before a Magistrate, be punishable, without prejudice 
to any other penalty to which he may be liable under any other law icr 
the time being in force, with fine which may extend to two thousand 
rupees. un 

k 8. Disposal of land vested in Stats Government under section 6(1).— 
Any land vested in the State Government under sub section (1) of section 
6 shall be dealt with and disposed of by the State Government in such 
manner as may be prescribed. ` 

9. Delegation of powers.—The State Government may, by notifica- 
tion in the Official Gazette, direct that the powers exercisable by it under 
this Ordinance shall, in sach circumstances and under such conditions, 
if dny, as may be specified in the notification, be exercisable also by an 
officer subordinate to it. 

10. Indewsnity,—No suit or other legal proceeding shal} lie against 
the State Government, any officer subordinate to it or any other person 
for any damage caused or likely to be caused or any injury suffered or 
likely to be suffered by virtue of any provision of this Ordinance or for 
anything in good faith done or intended to be done in pursuance of this 
Ordinace or any rule or order made thereunder. 

11. Saving.—No order made under this Ordinance shall be called 
in question in any civil or criminal court. 

12. Powerto make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Ordinance. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for any matter which is required 
to be or may be prescribed under this Ordinance. f 





PADMAJA NAIDU, 
The 18th June, 1960. Governor of West Bongal. 
The Kalyani Seay Act, 1960. i 
West Rengal Act of 1960. 
Contents. 
CHAPTER I. SECTION. 
Preliminary. 6 Prohibition as to discrimination 
è SECTION. on grounds of religion, race, 
1. Short title and comencement. caste, sex, place of birth or 
2. Definitions : language. 

CHAPTER IL. 7. Subordinate authorities and 

The Universitiy, delegation of powers to them. 
3. The University. 8 Members of the University and 

4. Powers of the University. their terms of office. 
5. Limits of territorial exerciseof 9. Register of Teachers. 


powers. 
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SECTION; = . SECTION, . ; : 
10. Dagusiction for member- _ CHAPTER IV. 


hip. 
ll. Casual vacancies. 
12. Safeguard against invalidation 20, Statutes, Ordinances, Regu- 
of acts or proceedings of the lations and Rules—how made. 


University. CHAPTER V. - 
CHAPTER III. The University Fund, Annual 
Officers of the University. |. Report and Accounts. 
13. Officers of the University. 2). Fund of the University. 
14, The Chancellor. 22. Annual Report. 
` 15. The Vice-Chancellor. 23. Annual Accounts and Budget. 
16. Powers and duties of the Vice- . CHAPTER VI. ° 
Chancellor. . Supplementary Provisions. 
17. The Finance Officer. . 24, Visit and Inspection. 
18. Powers and duties of the 25. Contract of service for officers 
Finance Officer. . „and Teachers. - 


19. The Registrer 26. Board of Arbitrators. 
: . À ; 27. Pension and Provideat funds. 
28. Removal of difficulties. ` 
, The Kalyanj University Act, 1960. - 

The following Act of the West Bengal Legislature, having been 
assented to by tbe President, was published inthe Catcutta Gaxetis, 
Extraordinary, Part LII, dated June. 22, 1960. ; 

ost Bengal Act XII of 1960. 


“[ Passed by the West Bongal Logi 6. J 
a ‘Ad ío establish, and sncorporaia a ii ai Kalyani in West 
Whereis itis expedient to establish ‘and incor rate a- University 


at Kalyani in the State of West Bengal for providing facilities for the 
study of humanities and sciences generally, and agricultural, veterinary 
and-the allied sciences in particuiar, and for Pa researches in 
hose sciences for the benefit, ofthe rural and ‘other areas the State of 
eat Bengal ; 
It is hereby enacted in the Eleventh Year of the Republic of India, 
a ‘the sei ciate of West Benge’, as follows :— - 
; APTER I. 
f Proliminary 

_ 1. Short title and commencement. 71) This Act may be called the. 
Kalyani, University Act, 1960, zi 

(2) It shall come into force- on such date as the State Government 
miy, byr notification in the Official 1 Gazette, appoint. 


Objeot.—“There.is urgent diee first class unitary and residen- 
da O E ig Gest chim ConA Ge be located in and near. areas where 
teachers and students would reside in close ty in a common campus of 
University so thata truly, academic a ere ma epee rpertnat mhich 


being undertaken to establish a new residential Oniveretty at 
Kalyani whose. juriadiction will be restricted toa small bút devel ruaral area.” . 
Statement of Objects and Reasons, printed in the Calcutta ‘Extraordi- 
nary, Part Ap par dated cae pert ary 8, » 1060. | 
2. Defin this Act ess the context requires otherwise,— 
(a) eae includes the basic and appHed sciences relating to 
crop and livestock production, spil and water. managsment and all 
matters connected therewith or incidental thereto ; 
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(b) “college” means a constituent college which has been established 
~ or recognized as such by the University under this Act ; f 

(c) “Minister” means the Minister in charge of the Department of 
Education, Government of West Bengal ; 

(d) “prescribed” means prescribed by the Statutes, Ordinances, 
Regulations or Rules made under this Act ; 

(e) “Principal” means the head of a college by whatever designation 
he may be described ; 

(f) “Statutes”, “Ordinances”, “Regulations” and ‘Rules’ mean 
respectively the Statutes, Ordinances, Regulations and Rules made 
under this Act ; 

(g) ‘‘Teacher” means a person appointed as such by the University 
or a college, either whole time or part time, for the purpose of ene 
instruction ot conducting and guiding research or experimental wor 
and includes a professor, assistant professor, reader, lecturer and any 
other person holdimg a teaching post and also a person who may 
be declared by the Statutes to be a Teacher ; 

(h) “University” means the University of Kalyani constituted 
under this Act ; and 

(i) “year” means a period of twelve months beginning on the first 


day of June. 


Notes ' 

Section 2 defines the terms agriculture, oollege, Minister, prescribed, Principal, 
Statutes, Teacher, University aud Yoar. 

. CHAPTER II. 

The University. 


3. The University. —(1) The firat members ef the University referred 
to in sub-section 2) of section 8 and all other persons who may hereafter 
become members of the University shall, so long as they continue to be 
ene constitute a body corporate by the name of the University of 

yani, 

(2) The University shall have perpetual succession and a common 
seal and shall sue and be sued in the name of the University of Kalyani, 

_ 4. Powers of ihe University.—Subject to the provisions of this 
Act, the University shall have the following powers, namely :— 

(1) to provide for instruction and training in humanities and scien- 
ces generally, and the agricultural, veterinary and allied sciences in 
particular and to make provisions for regearch and for the advancement 
and dissemination of knowledge; - 

(2) to establish or maintain experimenta] stations or demonstration 
farms in any place within or beyond the limits referred to in sub-section 
(1) of section 5, and to take over the management of experimental 

_ stations or demonstration. tarma within such limits, for the purposé of 
carrying on research and experiments in agricultural, veterinary and 
allied sciences ; > 

(3) to undertake the execution of programmes in extension of the 
prescribed courses of study or research or, generally, in furtherance of 
the purposes of this Act and to take such measures as the University 

-may think fit for the dissemination of theoretical or practical knowledge 
gained from research and experiments for tha benefit of the rural and 
other areas in West Bengal ; 

. (4) to establish, maintain, manage or recognize colleges, libraries, 
museums and such other institutions as it may censider fit ; 

(5) to recognize any agricultural school in the State of West Bengal 
and to withdraw such recognition ;, . 


Pa 
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(8) to institute degrees, titles, diplomas, certificates and other 
academic distinctions ; 

(7) to hold examinations and to confer degrees, titles, diplomas, 
certificates and other academic distinctions on persons who 

(a) shall unless exempted therefrom in such manner as may be 
peesctibed by Statutes, have pursued in the University, a college or a 
recognized agricultural school such courses of study and shall have 

- passed such examination of the University as may be prescribed by 

Ordinat.ces, or, 

(b) shall have carried on research under auch conditions as: may be 
prescribed by Ordinances ; 

(8) to confer honorary degrees or other. academic distinctions under 
such condition as may be prescribed ; 

(9) to co-sperate with other Universities and authorities in such 
manner and for such purposes as the University may determine 

(10) to institute, and make appointments to, Teacherahipa, inciudin 
professorahips, assistant professorships, readerships, lecturership, an 
other teaching 

(11) to ins tute sad award fellowships, scholarships, exhibitions, 
prizes, medals and other honours and distinctions ; 

(12) to prescribe, demand and receive fees, fines and other charges ; 

(18) to establish, maintain and manage hostels and other places of 
residence for the students of the University,, colleges and other institu- 
tions, to recognize such hostels and other places and to withdraw 


ition therefrom ; 
tA 14) to provide for the supervision and control of the residence and 
. discipline of the students of the University, colleges, recognized agri 
cultural ‘achools and other institutions: and to-make arrangements s for 
promotion of their health and genera] welfare ; 

(18) to. define the pores and duties of the officers of the University 
other than the Chancellor and the Vice-Chancellor ; 

(16) to provide for the inspection, or investigation into the affairs, 

_ of any college or other institution or any agricultural school referred to 
in clauses (4) and (5); 

(17) to create such administrative, ministerial or other posts onder 
the University.as it may deem fit, including posts in connection with the 
execution of extension and other programmes, nndertaken jn furtherance 
of the purposes of this Act and to make appointments thereto: 

(18) to receive gran » donations, an owments and bequests and to 
raise loans ; i 

(19) te make grants and advances : 

20) to enter into contracts; - 

31) to acquire, hold and dispose of property, movable or immova-, 
ble, for furthering any of the objects of the University ; © 
j Sie make grants for the mainterapce of the National Cadet 

orps ; 
(28) to do all other acts and things, whether incidental to the powers 
aforesaid or not, as may be necessary for furthering the objects of the 


Universit 

5, Limits of territorial exercise of- powers. —{1) Save as otherwise 
provided in this act, the powers of the University conferred by or tinder 
this Act, shall not extend beyond the local limits of the police-stations 


specified below, that is to say— 
Poltc*-stations Chakdah and Haringhata in the district of Nadia and 


pollee-station Bijpur in the district of 24-Pargauas. 
Explenation —For the purposes of this sub-section "the local limits 
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of a police-station” shall mean the local limits thereof in accordance with 
a notification or notifications issued under clause (s) of sub-section (1) of 
section 4 of the Code of Criminal Procedure, 1898, (Act V of 1898), and 
in force on the date of commencement of this Act. 

(2) No other University shall have jurisdiction to recognise or grant 
affiliation to any college within the aforesaid limits. 

(3) Any college situated within the aforesaid limits shall unless. ex- 
exempted by the State Government by an order made'in this behalf cease 
to be recognised by or affiliated to any other University and shall be 
deemed to be a constituent college recognised by the University. 

6. Prokibtison as to discrimination on grounds of religion, race, caste, 
sex, place of birth or langwags.—(1) The University shall not discriminate 

t any person on grounds only of religion, race, caste, sex, place of 
oie age-or any of them with regar a 

mission as a Teacher or student ; 
X the holding of any office ; or 

(c) the acquisition of any degree, title, diploma, certificate or other 
academic distinction; or 

(d) the exercise or enjoyment of any power or privilege. j 

(2) Nothing in this section shall prevent the University from actept- 
ing any benefaction the terms whereof are contrary to the provisions of 
this section or from acting in accordance with such terms or the terms of 
any other similar benefaction which has been or may be accepted’ by any 
collége or other educational institution established, maintained or man- 
aged by the University. 


Section 9 lays down a poimia Gen the University as tò- . discrimination on 
grounds of religion, reace, caste, sex, place of birth or language. 

7. Subordinate authorities and delegation of powers to them.—(1) The 
University may constitute an Executive Council, an Academic Council, 
and such Faculties, Departments, Committees, Boards, Councils, and 
other authority or authorities as it may deem fit and shall prescribe the 
Paan and duties of every such subordinate authority when it is consti- 


(2) The University may delegate such of its powers aa it may ‘deem 
expedient to any of the subordinate authorities constituted by it under 
sub-section (1) or te any of its officers, and may, at any time, withdraw, 
at its discretion, any power so delegated. 

8. Members of the University and thes torms of offics.—(1) The follow- 
ing persons shall be the members of the University’s — 

(i) tha Chancellor, ex-officio ; . 

(ii) the Vice-Chancellor, ex-officio ; 

(iii) the Secretary, Qepartment of Education, Government of West 
Bengal, ex-officto ; 

(iv) the Secretary, Department of Finance, Government of West 
Bengal, 6x-officio ; 

e (v) the Secretary, Department of Agriculture and Food Production, 
Government of West. Bengal, ex-officio; 

(vi) the-Secretary, Department of ‘Animal Husbandry and Veterinary 

ces, Government of West Bengal, ex- officio ; 

(vii) a representative of the Indian Council ‘of Agricultural’ Research 
to be nominated by that Council: 

(viii) the Principals of the colleges, ex-officio; 

(ix) the President, Board of Secondary Education, West Bengal, 


x 


Ex- 


a two persons to be elected by the Teachers, not being Principalg, 


¢ 
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of collages Eem amopgnt themselvesin accordance with the provisions ` 
made.by Statutes in this behalf ; and , 

. (xi) five persons to be nominated by. the Chancellor at least two’ of 
whom shall have special knowledge in the field of agricultural, veterinary - 


` or allied sciences. 


. (2)-A member of the University, other than an ax-oficio member shall, 
hold office for a period of two years f from the date ‘on which he is: elected 
or nominated’: 

Provided that a member elected i in. ‘accordance with the provisions 
of clause (x) of sub-section (1) shall cease to hold office as such ‘as soon as 
he ceases to hold office as the Teacher-of a college. - 

(3) The persons-referred tc in clauses (i) to (vi) and - (ix) of sub-sec» 
tion (1) shall be the first members of the Univerèity. 

_ (4) As soon as may be after the. University has been first established; -` 
it shall take all neceasary steps to ensble the persons téferred to in 
clduses (vii), (x) and (xi) of sub-section (1) to join as members of the 
University. 

9. Register of Teachers.—The University shall maintain and keep 
up to date in such manner as may be prescribed by Statutes a register of 
the names of the Teachers, not being Principals, of all the colleges 

10. Disqualification for mombership.—(1) No person shall be quali- 
fied to be nominated or elected as a member of the University if setha 
time of his nomination or election he— 

. (a) has been declared by a competent court to be of unsound mind ; 
or 
(b) is an undischarged insolvent ; or 
(¢) -has beén convicted by a court of law for an offence which involvs 
es moral turpitude. 

(2) ‘If any member incurs any of the disqualifications enumerated in - 
sub-section (1): after the date of his nomination. or election or if the 
Chancellor is satiafiéd: ‘that any member. had been suffering from any such 
disqa alification ; at the time of his entering upon office as such member, 
he's be- removed from his officé ab a member’ of the University by the | 
Chantellor, 


Notes 

Section 10 EE for the qualifica tons and disqualificationss for a member’ 
for being nominated and elected.to the University.. - 

11. Casual vacancies —(1) If 4 casual vacancy arises by reason of © 
any, member referred to in oue (xi) of sub-section (1) of section '8 hive. 

ingz— > 

R (a) refused to serve as a member, or 

‘(b) died, or : - 

(c) resigned: his, office as a member, or 

(d) been removed ‘trom his office as a memb&r under sub-section: (2), 
of-section 10, F 
the Chancellor shall nominate a person with the requisite qualifications `` 
to fill the vacancy. 

(2) If a casual vacancy arises in the seat of the niember nominated 
under clause (vii) ofsub-section (1) of section 8 for any of the reasons 


- referred to in sub section (1); such vacancy shall be filled by another 


person to be nominated by the Indian Council of Agricultural Research. 
(3) A person nominated in accordance with sub-section (1) or sub- . 
section (2) to fill a- casual vacancy shall bold office as a member for a 
period of two years from the date of his nomiration as a member. 
-(4) If a casual vacancy arises in the seat of any member elected 
under clause (x) of sub-section (1) of section 8 for any of the reasons 
4 


t 
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referred to in sub-section (1) or for the reason that such member has 
ceased to hold office as a member under the proviso to sub-section (2) of 
section 8, such vacancy shall be filled by a person having the requisite 
qualifications to be elected by the body and in the manner referred to in 
clause (x) of sub-section (1) of section 8. 

(5) Any person elected under sub-section (4) to filla casual vacancy 
shall, subject to the provisions of the proviso to sub-section (2) of section 
8, hold office as a member for the unexpired re ofthe term of office 
of the member in whose place he is so electe . S 

12. Safeguard against invalidation of acts or proceedings of the Umiver- 
sity.—No act or proceedings of the University or any subordinate autho- 


.” rity of the University shall be called in question or invalidated merely by 


reason of the existence of a vacancy or vacancies amongst its members, 
or of any member not having been ‘duly nominated or elected or having 
become disqualified. 


. Notes 
Section 12 provides a safeguard against invalidation of acts or proceedings of 


the University. -, 
; ` CHAPTER III. 
; Officers of the University 

13. Officers of the Unsversity.—The following shall be the officers of 
the University :— - 
(i) the Chancellor, 

(ii) the Vice-Chancellor, 
(iit) the Finance Officer, 

(iv) the Registrar, and f 

(v) such otner persons in the service of the University as the Univer- 
sity may declare to be officers of the University. 

14. The Chancellor —The Governor of the State of West Bengal 
shall be the ex-officio Chancellor of the University, and shall, when pre- 
sent, preside at meetings of the University :ncluding any convocation of 
the University. f 

: 15, The Vice-Chancellor.—(1) The Vice-Chancellor of the University 
shall be appointed by the Chancellor in consultation with the Minister. 
He shall be paid from the University Fund such salary and .emoluments 
as the Chancellor may decide and shal! hold office for four years. 

(2) If the Vice-Chancellor is, by reason of leave, illness or other 
cause, temporarily unable to ex the powers and perform the duties 
of his office, the University may, subject to the approval of the Chancel- 
lor, apprint one of ite members to exercise the powers and perform the 
daties of the Vice-Chancellor. i 

(3), If a vacancy occurs in the office of the Vice-Chancellor by reason 
of his resignation or death or the expiretion of-his term of office, the 
Chincellor shall appoint a mew Vice-Chancellor and pending such appoint- 
ment the Unversity shall, subject to the approval of the’ Chancellor, 
authorise one of its members to exercise the powers and perform the 
duties of the Vice-Chancellor. e 

°16. Powers and duties of Vice Chancellor —(1) The Vice-Chancellor 
shall be a whole-time officer of the University and shall be the adminis- 
trat:ve and academic head of the University. He shall, in the absence of 
the Chancellor, preside at meetings of the University including any con- 
vocation of the University. He shall be an ex-officto member and Chair- 
m'in of sach subordinate authorities constituted by the University as 
may be haga ee end shall be entitled to be present at and to address 
any meeting of -any other subordinate authority of the University but 
shall not be entitled to vote thereat. oer $ 


¢ 
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(2) It shall be the duty of the Vice-Chancellor to ensure that the 
provisions of this Act and the Statutes, Ordinances, Regulatidns and 
Rules made thereunder are duly observed and he shall exercise general 
control over the affairs of the University and exercise all such powers ad 
may be necessary for this purpose. 
` {3) In any emergency which, in the opinion of the Vice-chancellor, 
requires that immediate action should be taken, he may take such action 
as he may deem necessary and shall at the earliest opportunity report 
his action to the authority which would have ordinarily dealt with the 
matter : 

Provided that where any such action taken by the Vice-Chancellor 
prejudicially affects any person in the service of the University, such 
person shall be-entitled to prefer, within thirty days from the 
dite on which he receives notice of such action, an appeal to the Univer- 


sity. aS 
(4) The Vice-Chancellor shall exercise such other powers as may be 
prescribed. : i 


N bd . ri 

Saction 16 enumerates the powers ena ties of the Vice-Chancellor, x 

17. The Finance Oficer.—(1) The Finance Officer shall be appointed 
by ths University. He shall be a whole time officer of the University 
and shall hold office for such period and shall be paid such salary from 
the Uatversity Fund as the University may decide. ' ee 

(2) If the Finance Officer is, by reason of leave, illness or other 
cause, temporarily unable to exercise the powers-‘and perform the duties 
of his office, the University may appoint a person temporarily to 
exercise his powers and perform his duties, ° 

18. Powers and duties of the Finance Oficer—(1) The Finance Offi- 
cer shall exercise general supervision over the University Fund and 
advise the University in regard to all financial matters concerning the 
University. : BE 

(2) The Finance Officer shall be an ex-officio member of such subordi- 
nate authorities constituted by the University as may be prescribed 
and shall, subject to the control of the University, manage the property 
and investments of the University. He shall be responsible for the. 
, preparation of the annual budget and the annual accounts. 

~ (3) Subject to the control of the University, the Finance Officer 
shall be responsible for seeing that all monies are expended for the 
purpose for which they have been granted or allotted. 

(4) Save as may be otherwise prescrided, all contracts shall be 
signed by the Finance Officer on behalf of the University. 

(5) The Finance Officer shall exercise-such other powers as may be 
prescribed. ° : 

19, The Registrar.—(1) The Registrar shall be appointed by the 
University. He shall be a whole-time officer of the University and shall 
be paid such salary from the University Fund and shall hold office fore 
such period as the University may decide. The Registrar shall exercise 
sach powers and perform such duties as may be prescribed. 

(2) Ifthe Registrar is, by reason of leave, illness or other cause, 
temporarily unable to exercise the powers and perform the duties of his 
offics, the University may appoint a person temporarily to exercise his 
‘powers and:perform his duties. oe 
. CHAPTER IV. 

. - Statutes, Ordinances, Regulations and Rules. weed 

20. Statutes, Ordinances, Regulaitons and Rules—kow mads.—(1) 
The paiversity may make Statutes, Ordinances, Regulations and Rules 


- nances may provide for all or any of the followirg matters, namely :— 
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for the purpose of duly carrying out the provisions of, or exercising the 
wers conferred on.it by, this Act. 

' (2) The University may delegate to a subordinate authority consti- 
tuted by it thé power to make Ordinances, Regulations or Roles to such 
éxtent as it may consider necessary and may, at any time, withdrew the 
power so delegated, or cancel ary such Ordinance, Regulation or Fule 
made by a subordinate authority. 

(3) Every Statuté or Ordinance made under. this Act shall, before 
it is-given effect ‘to, be submitted to the Chancellor and shall be modified 
or amended -in such manner as may be suggested by the Chanceller. 

(4) The Chancellor may, at any time after an Ordinance has. been 
made; signify to the University his disallowai ce- of such Ordinance, and 
from the date of ‘receipt by the University of intimation of such dis- 
allowaice, such Ordinance shall cease to have effect. 

(5). Subject to the provisions of this Act, the Statutes ‘may provide 
for all or any of the following matters, namely : — 

(a) the constitution, duties and powers of the subordidate authori- 
ties which may be constituted by the University ;’ 

(b) the subordidate authorities of which the Vice-Chancellor shall 
be an er-oficio member and Chairman and those of which the Fibance 
Officer shall be an ex officio member ; 


(c).the filling of vacancies of members of the subordinate authorities: 


and ajl‘other matters relating to those authorities ; 


(d) the appointment, powers and duties of the officers-of the-Uni- 
._ versity other than the Chancellor and the Vice-Chancellor ; g 


(e) the constitution of a pension, ivsurance or: provident furd for 


the benefit’ of the officers, Teachers and. other employ ses of the Univer- 


sit 


(D the institution and conferment of degrees, diplomas,- certificates 


and other academic distinctions ; 
(g) the confermant of honorery degrees ; 


(h) the.establishment and abotition of Faculties,. ‘Departments of 


Studies, colleges, libraries, museyms,, experimental stations, demons- ' 


tration farms.and other institutions ; 


(i) the maintenance of a register ‘of the numes of the Teachers of all : 


the colleges and the pracedure to- be followed for the electicr of “the 
members of the University referred to in clause (x) of sub-section (1) of 
i section 8 ; 


j) the‘ conditions under which colleges, agricultural schools ard ' 


other institutions may be recognized by the e University, and the with- 
drawal of such recognition ; 


(k) the institation of fellowships, scholarships," studentships, efi- 


bitions, medals and prizes. 


(1) the calling of meetings of the University and the giving of A 
thereof to the members of the University and tbe quorum and proce- 


dure at such meetings; . 
(m) contracts by the University and the execution thereof ; 
(o) annual report of the University ; 
(o) qualifications of Teachers’; 
. (a) BY clause (7) of section 4 ; and 
(q) all other matters which by or under this Act are of may be pro- 
vided for by Statutes. 
(8) Subject to the provisions of this Act dnd the Statutes, the Ordi- 


\ 


(p) the manner of exemption ‘from study. referred to in sub-clause: 
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o the admission of students to the-University and their enrolment 
as su 

(b) 'the courses of study-to be laid down for all degrees, alpiomas and 
certificates of the University ; 

f (c) the-degrees, diplomas, certificates ‘and other academic distinc: 

tions to be awarded by the University, the qualifications for the same, 
`. and the examinations and papers/if any, to be passed and submitted 
relating to the granting and obtaining'of the aame ; 

(d) the fees to be charged for courses of study i in the University and 
in the colleges, agricultural schools and other institutions established, 
maintained, managed or recognised by the University and for admission 
to the examinations, degrees and diplomas of the University ; 

(e) the conditions of the award of fellowships, scholarships, student- 
ships, exhibitions, medals and prizes ; 

(f) the conduct of examinations, ‘including the terms of office and | 
manner of appointment and the duties of.examining bodies, examiners 
and moderators ; 

-~ (g) the maintenance of discipline among the students of the Univer- 
sity and the colleges ; 

(h) the conditions ‘of residence of students at the University and the 
colleges ; 

(i) the special arrangement, ‘if any, which may be made for the 
residence, discipline and teaching of women students, and the pregcrib- 
ing for them of special courses of study 

(j) the emoluments, and the. ees and conditions of service of 
Teachers ; 

(k) the management of colleges,, agricultural schools and other insti- 
m ‚established, maintained, managed or recognized by the Univer- 

8 
(1) the supervision ‘and inspection of colleges and other institutions 
including recognized agricultural schools ; and 

(m) all other matters which by this Act or the Stafutes are to be or 
may be provided for by Ordinances. 

(7) Subject to the other provisions of this Act and “the provisions 
of the Statutes and the Ordinances, Regulations may be made to provide 
for all or any of the following matters :— 

(a) the procedure to be observed at the meetings of a subordinate 
authority and the number of members required to form a quorum ; 

(b) the calling of meetings of such subordinate authority and the 
giving of notice to its members of the dates of the meetings and of the 
business to be considered thereat and for the keeping of a record of the 
proceedings of such meetings ; 

(c) matters which by this Act, the Statutes.or the Ordinances are 
required to be prescribed by Regulations ; and | 

(d) all other matters solely. concerning a subordinate authority or a 
committee appointed by it and not provided for by this Act, the Statutes 
or the Ordinances, 

(8) Subject to the provisions of this Act and the provisions of the 
Statutes, the Ordinances and the Regulations, Rules may be made for 
the purpose of duly carrying out the provisions-of, or exercising the 
poren conferred by, this Act or to provide for matters which, by the 

tutés, the Ordinances or the Regulations, are required to be © preserib- 
ed by Rules, 


Noes 
Section 20 makes provisions for the issue and oseduse for the making of 
Statutes, Ordinances, Regulations and Rules by the University. - 


’ 
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CHAPTER V. 
The University Fund, Annual Report and Accounts. 


21. Fund of the University.—(1) The University shall have a fund, | 
elsewhere ın this Act referred to as the University Fund. 

‘ (2) All monies received by the University by way of-fees, fines, 
endowments, grants, donations, bequests or loans or on any other accownt 
whatsoever, shall be credited to, and all expenditure incusred by the 
Uaivarsicy shall be paid out of, the Universıty Fund. 


otes - 

Chapter V comprising sections 21 to ¥3 provides for the University Fund, 

Auannai Report aud annuai Accounts and Budget 

Annual Report.— lhe anuuai report of the University shall be 
prepared uader the direction ot such subordinate authority or officer and | 
shall ba submitted to the University oo or before such date as may be 
peesccibed. Tne annual report shall be considered by the University at 
a meeting. 

23. Annual Accounts and Budget.—(1) As soon as may be after the 
close of a year the accounts of the University tor that year shall be 
audited by an auditor appointed by the State Government or in such 
other manner as the State Government may direct. 

(2) Tne University shall consider the audited annial accounts at a 
meeting and may take such actidn thereon as it thinks ht. 

(3) Une budget tor each year shall be presented to and considered by 
the University at a meeting convened ior the purpose not less than one 
Month befere the end of the preceding year. The University may take 

_ 8ach action thereon as ıt may deem fit. 

(4) Copies of the budget as passed by the University and the audited 
accounts together with copies ot the audit report shall be submitted to 
the Cnanceilor and to the State Government. 

(5) The State Government may requite the University to supply to 
it any information in regard to the accounts and the budget oi the 
University and the University shail comply with such requisition. 


CHAPTER V1. 


; Supplementary Provisions 
24. Visit and Inspection.—(1) The State Government shall have the 
right to canse ao inspection to be made by such person or persons as it 
may direct, of tae University, its buildings, laboratories and equipment, 
aad of aay college, agricultural school, experimental station, demonstra- 
tion farm or other titution establisned, maintained, managed or 
recognised by the University, and also ot the examinations, teaching and 
other work conducted or done by the University, aud may cause an 
._iaquiry to be made in lke manner in respect of any matter connected 

wich the University : 

Provided that the State Government shall in every such case give 
notice to the University of its intention to cause an inspection or inquiry 
to bs made and the University shall be entitled tò be represented 
thereat. a 

(2) The State Government shall communicate to the University its 
views with reference to the resulta of any such inspection orinquiry, dnd 

shall. after ascertaining the opinion of the University thereon, advise the 
University upon the action, if any, to be taken. 


\ 
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(3) The University shall report to the State Government the action, 
if any, which ıs proposed to be taken or-has pean taken Py 4k Upon the 
advice given under sub-section (2). 

(4) When the University does not, within a reasonable time, take x 
actloa to the satistaction of che State Government, the State Gavernment 
may, after considering any explanation furnished or representation made 
Dy the University, issue such directions ın writing as it may think fit and 
the University shal) comply with those directions. 

Notes 


Chapter VI comprising sections 24 to 28 contains E E 
8. 24 autnorises tno State Government to cause inspection of Umversity, its buld- 
ings otc., eto. S. = provides that every officer of the University other than pee 
Chancellor shall be appointed by written contract. S. 26 providos for a 
Board of Arbitrators and S. 27 provides fer constitution of a Provident cong eae 
Payment ot Pension. & 28 provides for removal of difficulties. ` 

25. Contract of service for officers and Teachers.—Except as other- 
wise provided under this Act oc the Statutes, every salaried officer other 
than che Vice-Cnancellor and every Teacher of the University shall be 

- appointed under a written contract which shall be lodged with the 
University and a copy thereof shali be furnished to the officer or Teacher 
concerned. 

26. Board of Arbitrators.—Every dispute arising out .of a. contract 
between.the University and any ot its officers or Teachers shall be ‘referr- 
ed to a Board ot Arbjtrators consisting of one.member appointed by- the 
Uuiversity, one member nominated by the oficer or Teacher concerned 
and an umpire appointed by the Chancellor and the decision ‘ef. the 
Board on such dispute shall be final and no suit shall lie in any cavil 
Court'1n respect-of the matters decided by the Board. 

27. Pension and provident funds.—(1) The: University shall consti- 
tute for the benefit of its oificers (including the Vice-Chancellor), Teachers 
aad other employees, in such manner and subject to such conditions as 
may be prescribed, such pension, insurance or provident junds as it may 
deem fit. 

(2) Wnere a provident fund has been constituted by the University 
for the benefit of the officers, Teachers and other employees of the Uni- 
versity, the provisiens of the Provident Funds Act, 1925 (19 of 1925), 
shall apply to such fund as ifthe fund wero a Government Provident 
Fund. 

28. Removal of dificulises.—If any difficulty arises with, respect to 
the establishment of tne University or any subordinate authority of the 
University or to the transaction of any business of the University, the 
Vice-Chaacellor may refer the same tò the Chancellor who may thereupon 
issue Sach direction or cause such action to be taken as appears to~ him 
to be nsacessary or expedient for resolving the difhculty. 





The Calcutta Municipal (Second Amendment) Act, 1960, 

The following Act of the West Bengal Legislature, having been assene 
ted to by the Governor, was published in the Calcutta Gazette, Extraofdi- 
nary, Part ILI, dated September 19, 1960. i 

West Bengal Act XIV of 1960. 
Passed by tha West Bengal Legislature.) `> 
An Act to amend the Calcutta Municipal Act, 1961. 


WHEREAS it is expedient to amend the Calcutta Municipal Act, 
1951 (Wést Ben. Act XXXIII of 1951), for the purpose and in the 


4 
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maaner hereinafter appearing ; 
~ .  Jtis hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 
1. Short tiils.— This Act maybe called the. Calcutta Municipal 
ee Amendment) Act, 1960. - 


Notes 

“The Proceedings of the meeting of the Corporation of Caloutta held 

on ae Hest ‘April, 1960, for the purpose of electing Mayor and Deputy Mayor, not 
having goon in conformity with law, had to be annulled by the State Government. 
The Object of the Bill is to prevent the repetition of such a situation ” ide State- 

- ‘ment of Objects and Reasons printed in the Calcutta Gamtis, Extrao » Part 
aa August, "10,1960 ] 


. Amendment of section 89 ae West Ben. Act XXXIII of 1951.—In 
’ section 89 of’ the- Calcutta M al Act, 1951 (hereinafter referred to 
as the said Act), for the words Sree shall be convened” the words “and 

- such meeting and the.first meeting in each year to elect a Mayor and a 
- Deputy Mayor under section 10 shall be convened” shall be substituted. 

. . 3. Substiiution of new section. for section 93.—For section 98 of vie 
< -said Act, the following section shall be substituted, namely :— 

- __. 493. . Prosiding officer at mesting for election of Mayor and Deputy 
Mayor. —(1) Notwithstanding anything contained in section 92 or else- 
wherein this Act, a meeting for the election of the sa fy and the Depu- 

. ty Mayor under section 10 shall be presided over by an officer. of the 

- State Government, not lower in rank than a Coma sloer of a Division, 
to be deputed for the purpose by the State. Government ; provided that 
seed lepine officer shall not have any vote. 

2) If To of votes is found to exist between any candidates for 
elect on as Mayor or Deputy Mayor, the detrmination of the person who 
- shall be deemed to have’ been elected shall be made by lot to be drawn 
r in the.meeting, i in such manner mi the Presiding officer may determine.” 


= This section PEE E E R ar tutes Calcutta Municipal Act, 1951. 


Sages: provides for ‘Presiding officer at meeting for election of Mayor and Deputy 


t or ‘Repeal and savings.— (1) The -Calcutta Municipal (second 
peal Ordinance. 1960 (West Ben. Ord. V of 1960), is hereby 
' ro ed 

(2) ‘Notwithstanding. such repsal or notwithstanding the said Ordi- 
‘nance having ceased to operate before such repeal, anything done or any 
“aetion taken under the said Act as amended by ‘the cutta Municipal 
' (Second Amendment) Ordinance, 1960' shall be deemed to have been 
~ validly done or taken under the said Act as-amended by this Act, as if 

this’Act had commenced on the kon noy of May, 1960. 


‘ ws of, 
This sootion repeals West Bengal Graeme V ‘of 1960, 
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The West Bengal Alienation of Land (Regulation) Act, 1960. 
The following Act of the West Bengal Legislature, having been 


. assented to by the President, was published in the Calcwtia Gasetis, Ex- 


traordinary, Part III, dated October 7, 1960. 
West Bengal Act XVI of 1960 
[ Passed by the West Bengal Legislature, } 
An Act to regulats the alionation of land in certain cases, 
“WHEREAS it is expedient in the public interest to provide for the 
regulation of alienation of Jand in certain cases ; 

It is hereby enacted in the Eleventh Year ot the Republic of India, 
by the Legislature of West Bengal, as follows :— ane 

1. Short tills, extent and application.—(1) This Act may be called 
the West Bengal Alienation of Land (Regulation), Act, 1960. 

(2) It extends to the whole of West Bengal. 

(3) It shall apply in the first instanceto the District of Darjeeling, 
but the State Government may, from time to time, Ly notification in 
the Oficial Gazetta, apply it to such other area or areas as may be speci- 
fied in such notification. 

Notes 

Object—‘"‘From some time large scale transfer of properties is taking place in 
West Bengal, particularly in the border region. As ıt is necessary, for the security 
of India, to control such transfers, the West Bengal Alienation of Land ery 
Ordinance, 1960 was promulgated on the 20th June, 1960 for that purpose. The Bil 
seeks to enact the provisions of the Ordinance” [Vide Statement of Objects and 
loon printed in the Calcwtia Gasstis, Extraordinary, Part IVA, dated August 29, 
1 : 

2. Definttions.—In this Act, unless there is anything repugnant in 
the subject or context,— 


(1) “alienation” in relation to any land means the transfer, by sale, 


mortgage, lease, exchange, gift, will or otherwise, of such land ; 

(2) “land” includes buildings or structures thereon and any right 
therein ; 

(3) “prescribed” means prescribed by rules made by the State 
Government under this Act. 


Pa 


7 Notes v 
Section 2 defines the terms alienation, land end prescribed 


3. Actto override other laws, eto.—The provisions of this Act shall 
have effect notwithstanding anything tothe contrary contained in any 
other law for the time being in force or in any contract, express or imp- 
lied, or in any inatrument. 

4. Restriction on alionation.—No person shall, without the previous 
sanction of the State Government obtained in such manner as may be 
prescribed. make any alienation of any land in favour of any person 
when such person ie— 

(1) an individual who is not @ citizen of India, cr 

(2) a body corporate or firm, of which the majority of the directcse, 
shareholders or partners, as the case mey be, ere not citizens of India, 
or which is formed and registered ovtalde India. 

5. Withholding of sanciion —The sanction referred to in section 4 
may be withheld if— . 

(1) the transferee is, in the opinion of the State Government, un- 
sultable, or 

(2) the area proposed to be alienated exceeds such limit as may be 
prescribed having regard tothe availability of land in the locality for 
the use of the people of the locality, or : 

(3) the proposed alienation is, in the opinion of the State Govern- 
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ment, prejudicial to the public interest. 

6. Consequences of alienation in conivavention of section d—(1) Any 

alienation of any land made in contravention of the provisions of section 

v4 shall be void and of no effect’and the land so alienated shall vest in 
the State Government from the date of alienation free from allincum- 
brances. - 

(2) The Collector may, after giving the parties an opportunity of 
being heard, by order, — 

(a) direct any person in whose posséssion or control any land or part 
of land vested in the State Government ander sub-section (1) may be to 
deliver possession thereof to the State Government. 

(b) impose on the transferor a penalty which may amount to dou- 
ble the consideration for which such land was alienated, and . 

(c) if, in the opinion of the Cóllector, there are circumstances justi- 
fying a refund of the consideration, if any, paid by the transferee in res- 
pect of such land, allow the transferee such refund. : 

(3) The penalty imposed under clause (b) of sub-section (2) shall be 
recoverable as an arrear of land revenue payable to the Collector. 

Section 6 provides that any alienation in contravention of the provisions of 
section 4 shall be void and of no effect and the landso alienated shall vest in the 
State Government. $ 

F. Delivery of possession of land to Stats Government and ponaliy — 
(1) On the issue by the Collector of an order under clause (a) of sub-sec- 
tion (2) of section 6 directing the delivery of possession of any lard or 
part of land to the State Government, any person in whose possession oF 
control such land or part may be shall forthwith deliver possession there- 
of to the State Government. a 

(2) If: any person refuses or fails to comply with the provisione of 
sub-section (1), the Collector shall,— ' : 

, (a) if heisa Magistrate, enferce the delivery to the State Govern- 
- merit, of possession of land or part of the land in respect of which euch 
refusal has been made or failure has been committed, or 

(b) ifheis not a Magistrate, apply to a Magistrate or, witbin the 
town of Calcutta as defined in section 3 ofthe Calcutta Police Act, 
1866 (Ben. Act IV of 1866) to the Commiksiener of Police, and such 
Magistrate or Commissioner, as the case may be, shall enforce the deli- 
very to the State Government of possession of such land or part of land. 

(3) Whoever refuses or wilfully obstructs the delivery to the State 
Government of possession of any land or part of land, delivery of posses- 
sion whereof to the State Government has been directed by the Collector 
by an order under clauseda) of sub-section (2) of section 6, shall, on 
conviction before a Magistrate, be punishable, without prejudice to any 
other penalty to which he may be liable under any other lew for the 
time being in force. with fine which mav extend to two thousand rupees. 

©. 8. ' Disposal of land vested in State Government under section 6(1).— 
Any land vested in the State Government under sub-section (1) of sec- 
tion 6 shall be dealt with and disposed of by the State Gevernment in 
such manner as may be prescribed. ; 


otes A 
a Section 8 provides that any land vested in the State Government under section 
8(1) shall be dealt with in the manner presoribed. 


9. Delegation of powers.—The State Government may, by notifica- 


\ 
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tion in the Oficial Gaxette, direct that the powers exercisabe byit under 
this Act shall, in such circumstances and under such conditions, if any, 
as may be specified in the notification, be exercisable also by an officer 
subordinate to it. 

10. Indemnity —No suit or other legal proceeding shall lie againét 
the State Government, any officer subordinate to it or any other person 
for any damage caused or likely to be caused or any injury suffered or 
likely to be suffered by virtue of any provision of this Act or for any- 
thing in good faith done or intended to be done in purauence of this Act 
or any rule or order made thereunder. - 

11. Orders under the Act not to be impugned.—No order made under 
this Act shall be called in question in any civil or criminal court, 

12. Power to make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for any matter which is requi- 
red to be or may be prescribed under this Act. 

13, Repeal and Savings.—(1) The West Bengal Alienation of Land 
(Regulation) Ordinance, 1960 (West Ben. Ord. VII of 1960) is hereby © 

_Tepealed. 

(2) Notwithstanding such repeal or notwithstanding the said Ordi- 
nance having ceased to operate before such repeal, anything done or 
any action taken under the West Bengal Alienation of Land (Regula- 
tion) Ordinance, 1960 shall be deemed tohave been validly done or 
taken under this Act as if this Act had commenced on the 20th day of 
June, 1960. . 


Notes ; 
Section 13 repeals the West Bengal Alienation of Land (Regulation) Ordinance, 
1060 and further gives effeot to this Act retrospectively irom 20th June, 1960. 


The West Bengal Estates Acquisition (Amendment) Act, 1960, 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcwite Gaseta, 
Extraordinary, Part III, dated October 7, 1960. f 

West Bengal Act XVII of 1960 
[ Passed by the West Bengal Legislaturé, ] 

An Act to amend the West Bengal Estates Acquisition AG, 1958, 

WHEREAS it is expedient to amend the West Bengal Estates 
Acquisition Act, 1953 (West Ben. Act I of 1954) for the purposes and in 

- the manner hereinafter igen ; . 

It is hereby enacted in the Eleventh Year of the Republic of India, 
by the Legislature of West Bengal, as follows :— 

‘1. Short ttt#ls.—This Act may be called the West Bengal Estates 
Acquisition (Amendment) Act, 1900; ad 


otes 

Object—“Difficulties were being experienced in the working of the West Ben- 

gal Estates Acquisition Act, 1953, specially in the matter of preparing Compensation 

-Roll, In order to remove those difficulties and expedite the aration of Compeh- 

sation Roll, it was found necessary to remove those difficulties. The West Bengal 

Estates Acquisition (Amendment) Ordinance. 1960, which was promulgated on the 

18th June, 19460, removed those difficulties by laying down a plified procedure 

for the preparation of Compensation Roll and also removing certain lacunas The 

Bill seoks to enact the provisions of the Ordinance” (Vide Statement of Objects 
ane Reasons, printed fn the Caladia Gasstis, Extracrdinary, Part IV, dated August * 

, 1980). 7 
2. Amendment of section 2 of West Bon. Act I of 1954.—In clause 
(k} of section 2 of the West Bengal Estates Acquisition Act, 


1953 (hereinafter referred to as the said Act), after the word ‘tenure 
H 





fer made after the lst day of January, 1952, a share in any estate or 


` 
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holder”, the words “ ,a service tenure-holder” shall be, and shall be 
deemed always to have been, inserted. 

3. Amendment of section 3.—To section 3 of the said Act, the follo- 
wing proviso shall be, and shall be deemed always to have been, added, 

amely :— 

“‘Provided that nothing in this Act shall apply to any land held by 
a Corporation, not being a local authority or a Company, established by 
or under any law for the time being in force: 

Provided further that nothing in this Act shall affect any land pos- 
session of which was taken by the State Government before the issue of 
a notification under section 4, in furtherance of any preposal for acquir- 
tng such land, whether any formal proceedings for such acquisition were 
started or not, and proceedings for acquisition of such land may be con- 
tinued or commenced as if this Act-had not been passed.”. 


, Notes 
Section 3 adds two new provisos to sectien 3 of the West Bengal Estates Acquis 
sition Act, 1953. ° 


4. Amondmoni of section 6.—In sub-section (1) of section 6 of the 
said Act,— 
` (1) ın clause (h), the words ‘‘in khas for public purposes” shall be, 
and shall be deemed alwaysto have been, omitted ; 

(2) to clause (h), the following proviso shall be, and shall be deemed 
always to have been, added, ndmely :— 

-“‘Provided that where any land which has been let out by any local 
authority is rétained by such authority under this clause, no person hold- 
ing such land shal) have any right of occupancy therein, and every such 
Person shall be bound to deliver possession of the land to the local autho- 
rity when required by it for its purposes;”. 

5. Amendmont of section 12.—In the firat proviso to sub-section (1) 


„of section 12 of the said Act, for the words “after the date of final pub- 


lication under section 21 of the Compensation Assessment Roll in respect 
of such intermediary”, the words “‘after assessment of the compensation 
payable to the intermediary and publication of the Compensation Assess- 
ment Roll under sub-section (1) of section 14 or sub-section (5) of section 
15, as the case may be,” shall be substituted. 

6. Substitution of new section for section 14.—For section 14 of the 
said Act, the following section shall be substituted, namely :— 

“I4. Preparation of Compensation Assessmoni Roll—(1) The Com- 
pensation Officer shall, within six years of the date of vesting, prepare in 
respect of all intermediaries having landa in the notified area or in any 
part thereof over which the Compensation Officer has jurisdiction, a Com- 
pensation Assessment kêllon the basis of the record-of-rights prepared 
manner as may be prescribed. 

(2) The Compensation Assessment Roll shall contain particulars 
about the gross income and the net income of each intermediary frem all 
his estates and interests within the area, the amount of compensation 
Dayable in accordance with the provisions of this Act and such otber 
particulars as may be prescribed. 

(8) Every intermediary who had a share in any estate or interest, 
which has vested in the State under section 5, shall be treated separately 
for assessment of compensation: ; 

Provided that any intermediary who acquired by a voluntary trans- 


„and finally published under Chapter V and publish the same in such 


\ 
: t 


PART IX ] WESI BENGAL ACT NO, XYII OF 1960. 89 ` 





interest, not being the entire share of the transferor, shall not be treated 
separately.”. - 


Notes 

Section 6 substitutes new section 14 to the seid Act whicb section makes pro- 
visions for the preparation of Compensation Assessment Rolls. : 

7. Substitution of new section for section 15.—For section 15 of the 
said Act, the following section shall be subatituted, namely :— 

“15. Filing and disposal of objections to Compensatson Assessment 
Roll prepared under section 14, and preparation of roll in respect of mter- 
medtaries having interests in more than ons area.—(1) Within one month 
ofthe publication of the Compensation Assessment Roll under secticn 
14— 5 

(a) an intermediary may file before the Compensation Officer an 
objection in writing in the prescribed form in respect of any entry there- 
in, or any omission therefrom relating to his estates, interests or income; 

(b; aa tatermodiary having estates or interests in any other area or 
ar3zas shall submit to the Compensation Officer a statement in the pres- 
cribed form containing particolars of al! his estates and interests where- 
ever sitadted and the income therefrom. 

(2) The Compeusation Ofbcer shall, except in a case where an inter- 
mediary has filed a statement under clause (b) of sub-section (1), bear 
and dispose of any objection filed under clause (a) of the said sub-section 
according to such procedure as may be prescribed. g 

(3) When an intermediary files a statement under clause (b) of sub- 
section (1), the Compensation Officer shall forward it to the Collector of 
the district. f 

(4) Oa receipt of any statement forwarded to him under sub-section 
(3), the Collector shall— 

(a) refer the case to such Compensation Officer as may be specially 
appointed by the State Government in this behalf for assessment of 
c: npengation when it appears from the statement that all the estates 
and interests of ths iaterme diary are situated within the district;  . 

(b) refer the cate to such Compensation Officer as may be specially 
appointed by the State Government in this behalf for assessment of 
compensation when it appears from the statement that the estates and 
interests of the intermediary are situated in more than one district 

(5) When cases have been referred to a Compensation Officer under 
clause (a) or clause (b) of sub-section (4), such Compensation Officer 
shall prepare a Compensation Assessment Roll in respect of all the inter- 
mediaries whose cases have been so referred and publish it ın such 
manner as may be prescribed. The provisions of section 14 shall apply 
mitatis mutandis to the preparation of such Compensation Assessment 
Roll.”. e 
8. Insertion of new section 154.—After section 15 of the said Act, 
the following section shall be inserted, namely :— ; 

“15A. Filing and disposal of objections to Compensation Assessment 


z 


Roll prepared under sub-section (5) of section 15 —Within three months ° 


of the publication of the Compensation Assessment Roll referred to in 
sub-section (5) of section 15, an intermediary may file before the Com- 
pensation Officer an objection in writing in respect of any entry therein 
or any omission therefrom relating to his estates, interests or’ income 
and the Compensation Officer shall hear and dispose of such objection 
according to such procedure as may be prescribed.”. ; 


« 
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Section 8 adds new section 15A T Act making provision far the filing 
an E POEN of objections to Compensation Assesament Rol prepared under section 

9. Amendment of section 16.—In sub-section (1) of section 16 ot the 
said Act,— 

(1) the words ‘‘for any notified area’ shall be omitted ; 

(2) in clause (a),— 

(a) in sub-clause (i),— ; 

(1) for the words “’the commuted value of rentsin kind of such ten- 
ants datermined”’, the words “the average value of any rent in kind 
which was payable by such tenants during seven years immediately 
preceding the date of vesting commuted and determined” shall be sub- 
stituted, , 

(1i) the words ‘‘and subject to the provisions of scction 4L” shall be 
omitted ; i 

(b) for sub-clause (ii), the followiog sub-clause shall be substituted, 
namely :— : 

(ti) ın respect of kkas land which the intermediary does not retain 
under sub-section (1) of section 8, the annual income of such land deter- 
mined in the prescribed manner,” ; 

(3) in clause (b),— 

(a) in sub clause (i),— 

(i) after the words ‘‘any sum payable” the words “or deemed to be 
payable” shall be inserted, 

(ii) after the words ‘‘cessea or rent,’’, the words ‘‘including the 
average value of anyrent in kind which was payable by him during 
seven years immediately preceding the date of vesting commuted ard 
determined in the prescribed manner,” shall be inserted ; 

(b) for sub-clause (ii), the following sub-clause shall be substituted, 
namely :— 

“(iy the average of all sums payable as tax under the Bengal Agri- 
cultural Income-tax Act, 1944 (Ben. Act LV of 1944), of the Indian In» 
come-tax Act, 1922 (11 of 1922), in respect of the interest to which his 
gross income relates, for the seven years ending on the 3lst day of 
March, 1955 or any shorter period for which evidence is available;”. 

10. Insertion of new section 16A —After section 16 of the said Act, 
the following section shall be inserted, namely :— i ` 

“16A. Exclusion of estates and interests relating to mines aud minc- 
rals.—A compensation Officer shall, in preparing under section 14 or 
section 15 a Compensation Assessment Roll, exclude from the income 
of an intermediary whosetights in mines and minerals have vested ın 
the State his income from such mines and minerals and sha l after asses- 
ma3at of compensation for his other estates and interests refer the case 
te th: Compsnsation Officer ap »0iat-d uader Chip er IV for assessment 
of compensation in accordance with tLe prcvisicns of that Chapter.”’. 


Notes 
Section 18 adds new section 184 to the said Act providing for the exclusion of 
estates and Interests relating to mines and minerals. 


.e II Amindment of section 17.—In sub-section (1) of section 17 of 
the said Act,— 


(a) the words‘, for the purpose of preparing the Compensation 
As3238m int Roll for the notified area,” shall be omitted ; 
(b) ta the proviso, for the words ‘the state Government may pres- 


\ 
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cribe by rules”, the words ‘may be prescribed” shall be substituted. 

12, Omis sion of section 18.—Section 18 of the said Act shall be 
omitted. 

13. Asondmont of section 19.—In section 19 of the said Act, for 


the words “‘sub-section (1) of section 18” the words ‘section 16 or sec- ° 


tion 15A” shall be substitued. 

14, Amendment of section 20.—In sub-section (1) of section 20 of 
the said Act, for the word ‘‘sub-section (1) of section 18”, the words 
“section 15 or section 15A” shall be substituted. 

15. Amendment of section 21.—In sub-section (1) of section 21 of 
the said Act,— 

(1) the word “draft” shall be omitted ; and 

(2) for the words ‘‘sub-section (1) of section 18” the words “section 
15 or section 15A” shal) be substituted. 

16. Amendment of section 25.—After sub secticn (2) of section 25 
of the said Act, the following sub-sections shall be added, namely :— 

‘(3) If any intermediary havirg estates and interesisin ap alea or 
areas otifer than the one in respect of which his Compensation Assets- 
meat Roll has been prepared and published does not submit a statement 
under clause (b) of sub-section (1) of section 15 or does not include in 
such a statement filed by him full and correct details regardirg all his 
estates and interests and the income therefrom, with a view to gettirg 
higaer compensation than what is admissible under the provisions of sub- 
section (1), the State Government may, by order made in this behalf, 
direct that such intermediary shall forfeit the whole or such part of the 
compensation payable to him as may be specified in the order. 

(4) If, in any case, it ia found that the amount of compensation paid 
toan intermediary isin excess of what is payable to him under the pro- 
visions of this Act, the excess amount so paid shall be adjusted against 
future instalments, if any, so payable to him, and, if no such adjustment 
is possible, may be recovered from the intermediary as a public 
demand.”’. 


Notes 
Section 16 adds new sub-sectiona (3) and (4) to section 26 of the said Act. 


17. Amendment of section 81.—In section 31 of the said Act, — 

(1) in sub-section (1), the words ‘‘ , in respect of any notified area,’ 
sball be omitted ; 

(2) sub-section (2) shall be omitted. 

18. Amendment of sectton 36.—In sub-section (1) of section 36 of the 
said Act, for the words ‘‘an officer not below the rank of a District 
Judge”, the words ‘a person who ıs or has been a District Judge or an 
Additional District Judge” shall be substituted. 

19. Amendment of section 38.—In section 9 of the said Act,— 

(1) for the figure ‘'15,”, the figures “14, 15,” shal] be substituted ; 

(2) the figare “13,” shall be omitted. 

20. Amendment of section 63,.—Sectior 53 of the said Act shal] be 
renumbered as sub-sect on (1) of that section and after that sub-sectioh 
a3 30 renumbered, the following sub-section shall be added, namely :— 

“(2) The State Government may appoint any person as a Compen- 
sation Officer or a Revenne Officer or may vest any officer with the 
powers of a Compensation Officer or a Revenue Officer under this Act.” 

21. Amendment of section 55 —In section 55 of the said Act,— 

(1) for sub-section (1), the following sub-section shall be substituted, 
namely :— 

(1) The State Government may appoirt a person who is or nas heen 
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a District Jadge or an Additional District Judge to be a Special Judge 


for the purpose of section 11 or of section 20.” ; 
(2) in sub-section (2), for the words ‘‘an officer not below the rank 
of”, ths words ‘a person who is or has been” shall be substituted. 


Notes 

Section 21 extends the operation of section 8 of the Limitation Act to any 
appeal or application under this Act. 

22 Insertion of sew section 65A.—Atter section 56 of the said Act, 
the following section shall be inserted, namely :— 

“55A. Limitation —The provisions of sections 5 and 12 of the 
Indian Limitation Act, 1908 (9 of 1908), shall apply to any appeal or 
application under this Act.”’. 

23. Repeal and savings —(1) The West Bengal Estates Acquisiticn 
(Amen iment) Ordinance, 1960 (West Ben. Ord. Vl of 19460), 18 bereby 
repealed. 

(2) Notwithstanding such repeal or notwithstanding the said Ordi- 
nance haviog ceased to operate before such repeal, anything done or 
any action taken under the said Act as amended by the West “Bengal 
Estates Acquisition (Amendment) Ordinance, 1960, shall be deemed to 
have been validly done or taken under the said Act as amended by this 
Act, as if this Act had commenced on the 18th day ot June, 1960. 


PART X 
Notifications—West Bengal 
Government & Calcutta High Court 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated Nov. 19, 1959. 
£ DIRECTORATE OF PANCHAYATS 

No. 2801/DP/1A-38/59.—19th November 1959—In exercise of the 
power conferred by sub-section (3) of section 1 of the West Bengal Pan- 
chayat Act, 1956 (Weat Bengal Act I of 1957), the Governor is pleased to 
appoint the 21st day of November 1959, as the date on which the remain- 
ing sections of the said Act shall come into force in the following area, 
namely :— 

District Nadia, police-station Krishnaganj. 








Published in Calcutta Gazette, Extraordinary, Part I, dated Dec. 11, 1959. 
DEPARTMENT OF LAND AND LAND REVENUE 

,  * No, 22764L,Ref.—10th December 1959.—In exercise of the power 
conferred by section 50 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased to make, after pre- 
vious publication as required by sub-section (1) of the said section, the 
following amendment in the West Bengal Estates Acquisition Rules, 
1954, as subsequently amended, eed :— 

; . A 


meni ; . 
After sub-rule (2) ef rule 31A of the said rules, add the following sub, 


‘rule, namely :— . ‘ 

(3) A series of consecutive numbers, to be borne on the revenue 
roll of a district, shall be assigned by-the Collector in respect of the areas 

‘to which the record-of-rights relates in the following manner, that is to 
say, one number, shall be assigned to each police-station. In assigning 
every such number, the Collector shall consult the officers of the Settle- 
ment Department and communicate his decision to that department for 
making necessary entries in the record of-rights prepared and finally 
published : 

Provided that in respect of lands which are occupied by the Govern- 
ment, or a local authority or by any other institution for a public pur- 
pose, a distinctive number shall be assigned in accordance with the 
provisions of section 11 of the Land Registration Act, 1876 (Bengal Act 
VII of 1876)”. ” j 





Published in Caloutta Gaxetie, Extraordinary, Part I, dated April 1, 1960. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 4742L.Ref.—1st April 1960.—In exercise of the power conferred 
by section 34 of the Calcutta Thika Tenancy Act, 1949 (West Bengal Act 
IT 1949), the Governor is pleased to make, after previous publication as 
required by sub-section (1) of the said section, the following amendments 
in the Calcutta Thika Tenancy Rules, 1949, namely :— é 

Ra , Amendments i 

In the said rales— 

(1) in rule 9, for the words ‘‘in cases (a) and (b) of sub-section (ii) of 
sectibn 17,” substituis the. words “‘in cases (a) and (b) of sub-section (1) of 
section 17,” ; i . 

(la) afier rule 9, insert the following rule, namely :— 

“QA. On receipt of a deposit made under section 17, the Controller 
shall cause a copy of the application for deposit to be sent by registered 
post with acknowledgment due to the landlord.”; 


( 
b 
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(2) for rule 10, substituts the following rule, namely :— 

“10. (1) The application under section 20 for withdrawal of rent 
deposited under secticn 17 shall be filed in Form No. III or in a form as 
“similar thereto as possible by the landlord either personally or through 
an agent duly authorised by a power of attorney registered under the 
provisions of the Indian Registration Act, 191 8, or through a legal prac- 
titioner. Where the application for withdrawal of rent ig filed personally 
by thé landlord or by a duly authorised agent as aforesaid, such landlord 
or daly authorised agent, as the case may be, shall get himself indentified 
before the Controller by a legal practitioner. 


. (2) The name and address of the legal practitioner, through whom ` 


an, application for withdrawal of rent is filed or who identifies a landlord 
or a duly authorised agent as aforesaid, shall be entered in the registers 


maintained in the office of the Controller. Such legal practitioner shail, . 


1f required by tbe Controller, produce his license before him and in such 
cases, the particulars of the license and the name of the authority grant~- 
ing the same shall also be entered in the said registers.”; ` , 
(3) after rule 10, insert the following rule, namely :— š 
“IQA. The cost of transmission by registered post of the notice to 
the liaiord, referred to in the proviso to section 20, shall, in the first 
instance, be met by the Controller from the normal contingent grant 
_Placed.at the disposal of such Controller. In case where the amount of 
rent in deposit mentioned in such notice is not claimed by the landlord, 
the same shall be repaid to the tenant by an order made by the Control- 
ler, after deducting therefrom the cost incurred by the Controller for 
transmission of the notice to the landlord by registered post. In case 
where the amount is claimed by the lardlord mentioned in the. notice, and 
ifhe is ultimately found to be entitled to receive such amount, the 
game may be paid to him after deducting therefrom the, amount of cost 
incnrred by the Controlleg for traismuission of the notice by registered 
ppst:, The amount of cost thag deducted shall then be credited to 
Government "; 

_ {(4)do rule 18, for the words “for duplicate copies of notices not 
received by landlords” substitute the words ‘‘for duplicate copies of appli- 
cations)for deposit of rent not received by the landlord” ; 

(5) in rule 21, for the words and figure “A process-fee of 8 annas” 
substitute the words “A process-fee of rupee one” ; 
, (6) after rule 21, inseri the following rule, namely :— 


“2A. A process-fee at the rate of rupee one for each person to whom , 


aa application for deposit of rent is to be sent shall, be paid in respect of 
each deposit of rent made under section 17 aiong with such deposit.” 





Published in Calcutta Gazette, Extraordinary, Part I, dated April 12, 1960. 
DEPARTMENT GF FOOD, RELIEF AND SUPPLIES 
No Rice-Milling (7)/3162 F.S —12th April, 1960 —In exercise ofthe 
power conferred by section 15 of the Rice-Milling Industry (Regulation) 
Act 1958 (21 of 1958), read with the Government of India, Ministry of 
Food and Agriculture Order No. GS R. 512, dated the 22nd April, 1959, 
‘published at page 225 of Part II, Section 3, sub-section (i) of the “Gazette 
of India, Extraordinary’, dated the 22nd April 1959, the Governor is 
era hereby to authorise each of the officers of the Government of 
West Bengal mentioned in the schedule below to make, for the purposes 
of the said section 15, reports in writing of the facts constituting offences 
punishable under the said Act, committed within his jurisdiction : 


, 


— P 
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` The Scheduls 
(1) The Director of Food. 
(2) Deputy Directors of Food. ' 
(3) Assistant Directors of Food. . 
‘ (4) Police-Officers not below the rank of a Sub-Inspector. 


Published in Calcutta Gazette, Extraordinary, Pt. I, dated Sth April, 1960. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 
No. 3053 F.S.—8th April 1960.—Whereas the Governor thinks fit so 
to do in the public interest ; Pe kos 
Now, therefore, in exercise of the power conferred by paragra 
of the West Bengal Cotton Cloth and Yarn Control Onder, £366, the 
Governor is pleased to exempt all persons and firms who deal exclusively 
in Kbadi which means any cloth woven on handlooms in India from 
yarn hand-spun in India from the operation of the provisions of para- 
graph 4 of thesaid order. 


Patlishetl in Calcentia Gazetis, Extraordinary, Part I, dated May 10, 1960. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

No. 2952 F.S.—10th May 1960 —In exercise of the power conferred 
by clause (h) of aph 3 of the West Bengal Cotton Cloth and Yarn 
Control Order,” 1960, the Governor is pleased hereby to authorise the 
officers mentioned in column 2 of the table below to dischargé the 
functions of the Director mentioned in column 3 of the said table, within 
their respective jurisdictions :— 

i Ths Table 


S. No. Designation of officer. ' Authority delegated. | 
1 2 3 


1 The Subdivisional Controllers Powers and functions under para- 
of Food and Supplies., ` graphs 6, 7, 8, 11 (is previo), 
; 12, 18, 19(1i) and 20 of the West 
Bengal Cotton Cloth and Yarn 
Control Order, 1960, excluding 
the issue or renewal of licenses 
classified under Group A of Sche- 
dule I to the said order as licens- 
es under Sub-Groups Al, A2, A3 
f and A6.. . ; 
2 The Deputy Chief Inspector Ditto. 
` (during temporary absence of 
the Subdivisional Controller). 





° + 
Poblished in Calcwita Gaxetis, Extraordinary, Part I, dated es 4, 1960. 
DEPARTMENT OF FOOD, RELIEF AND SUPPLIES 

The West Bengal Cotton Cloth and Yarn Control Order, 1960. 5 

No. 2523F.S.—26th March 1¥60.—In exercise of the powers. confer- 
red by sub-section (1) of section 3 of the Essential Commodities Act, 1955 
(10 of 1955), read with clauses (c), (d), (e), (£), (g). (h), (i) and (j) of sub- 
section (2) of that section and with the notification Ne. 8(47)-Tex.(A)/ 
56-1, dated the 18th March 1957 of the Government of India, Ministry of 
Commerce and Consumer Industries, and in supersession of all previous 
notifications on the subject, the Governor is pleased to make the follow- 
ing order :— E 

1. (i) This order shall be called the West Bengal Cotton Cloth and. 
Yarn Control Order, 1960. 


f 


. 
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(ii) It extends to the whole of West Bengal. f ; 
(iii) It shall come into force with effect from the first day of April, 
960 ` 


2. The West Bengal Cotton Cloth and Yarn Control Order, 1948, is 
hereby repealed : 

Provided that anything done or deemed to have been done under 
any provision of that order shall be deemed to have been done under the 


corresponding provision of this order : 


Provided further that any reference in any law for the time being in 
force to any provision of the Bengal Cotton Cloth and Yarn Control 
Order, 1945, or the Bengal Cotton Cloth and Yarn Control Order, 1946, 
ot the West Bengal Cotton Cloth and Yarn Control Order, 19447, or the 
West Bengal Cotton Cloth and Yarn Control Order, 1948, shall, unless a 
different intention appears, be construed as a reference to the cerrespon- 
ding prov sion of this order. i 

3. In this order unless there is anything repugnant in the subject or 
context— r ae: 

(a) “Broker” means a person who simply negotiates transactions 
relating to sale or purchase of cloth or yarn or both between dealers but 
doss not himself seil, purchase or store cloth or yarn or both on bebal! of 
another minufacturer or dealer ; : 

(b) “Calcutta” means the town of Calcurta as defined in section 3 ot 
the Calcutta Police Act, 1866, together with the suburbs of Calcutta as 
defined by notification under section 1 of the Calcutta Suburban Police 
Act, 1866 ; 

(c) “Cloth” or “Yarn” has the same meaning asin the Cotton Tex- 


‘tiles (Control) Order, 1948, issued by the Government of India ; 


(d) “Comaissin Agent” means a person authorised by a dealer to 
buy cloth or yarn or both on his behalf ; m 

(a) “Dealer” means a person other than a manufacturer engaged in 
the business of buying and selling or storing cloth or yarn ot both for 
sale or manufacture, whether or notin conjuction with any other business 
and includes an importer, a hawker, a mill's selling agent, @ Commission 
agent, a proprietor of a tailoring establishment and dealers at hats ; 

(f) (i) “Dealer at hats” means a dealer in mi!l-made cloth or hand- 
loom cloth who engages in business, in hats only and sells bis goods to 
dealers. hawkers or consumers at the hats ; A 

(li) “Dealer in'made-up clothing” means a person who engages in the 
business of buying and selling or making and selling or storing foi sale 
made-up clothing other thao dhuties and sarees, chhadars, lungies, bed- 
sheats, towels, handkerchiefs, etc. ; ae 

(g) “Deputy Com nissioner’’ means the Deputy Commissioner of Cal- 
cutta Police, Enforcement Branch ; : 

(b) “Director” me&ns the Director of Textiles and includes the 
Deputy Director of Textiles appointed by the State Government and also 
includes any officer authorised by the State Government or the Director 

f Textiles by an order in writing to perform all or any of the functions 
of the Director under this Order ; ; 

(i) “Hawker” means a person who has no fixed place of business but 
who goes from place to place or from house to house carrying OT exposing 
for sale for consumption by the purchasers, cloth or yarn or both or 
oot ‘of cloth or yarn or both to be afterwards delivered to such pvr- 
chasers ; Eee 

(j) “Importer” means a person carrying on the business of bringirg 
into West Bengal cloth or yarn or both for sale, whether or not in con- 
juaction with the business of purchasing cloth or yarn or both for gale 


1 


tf 
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from mills aud other dealers in West Bengal ; i i 

(k): “Manufacturer” means a person engaged in the manufacture of 
cloth or yarn or both and includes a person who uses cloth or yarn or 
both as an accessory in the course of his trade, business or profession and 


includes a processor, weaver or a person who makes garments from cloth - 


or knitted fabric ; i ~ : 

(1) ‘‘Mill’s selling agent” means a person appointed by a mill to 
receive cloth or yarn or both from the mill for distribution to dealers to 
whom the mill is permitted to sell its cloth or yarn ; 

(m) “Processor” means a person other than a manufacturer o 
weaver who is engaged in the work of carrying out any process on cloth 

‘or yarn, such as dyeing, bleaching, embroidering or any simular process, 
which effects some permanent or semi-permanent change in the appear- 
ance of the cloth or yarn, but does not include a person who carries out 


any such process only on cloth or yarn supplied by his customers ; 


(n) “Proprietor of a tailoring establishment” means a person who 
makes or causes to be made under his supervirion, any garments, apparels, 
household goods or other furnished goods for sale, out of cloth but does 
not ioclnde a person who makes or causes to be made any garments, 
apparels, household goods or other finished goods out of cloth supplied 
by his customers ; 

(o) “Superintendent of Enforcement” means the Special Superinten- 
dents and the District Superintendents of West Bengal Police Enforce- 
ment Branch ; 

(p) “Weaver” means a person who manufactures cloth from yarn on 
handloom worked solely by manual power and includes a master weaver. 

4, No person shall engage in any undertaking which involves the 
purchase, sale or storage for sale or manufacture of ‘cloth or yarn or both 
or holding stock of cloth or yarn on hypothecation, unless he holds a 
licence in this behalf under this order and except in accordance with the 
condition or conditions specified in such license : 


Provided that “Charkha Spinners” and/or handloom weavers shall be | 


exempted from the operation of the provisions of this paragraph. 

5. All applicants for licenses or renewal of licenses under this order 
shall, for the purpose of this order, be classified under one of the groups 
specified in the Schedule I to this order and the license fees or fees for 
renewal of license payable by persons classified under any of the said 
groups shall be the amount specified against the group : 

Provided that in case of persons, firm or corporate body wherea 


change of constitution of a business firm is effected from the proprietor- , 


ship to partnership or vice versa, or , 

Where the business is transferred with yght, title and interest 
without any change in name or place of business or undertaking, or ` 

Where the right, title avd interest of a business is transferred by 
succession or otherwise without any change in the name or place o 
business, ° 
no separate fee shall be charged for issue of an amended license if the 
previous owner’ or owners, as the case may be, heida valid license 


. immediately prior to such change or transter and the new owner or 


owners apply for amended license within fifteen days of such change or 


transfir e 
6. (i) All applications for new licenses or for renewal in respect of. 


any area in Calcutta ‘shall be submitted in Form “A” asset forth in 
Schedule II to this (Order tothe Director and all such applications in 
tespect of any area other than Calcutta shall be submitted in Form A to 
the officer performing the functions of the Director under this Order in 
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the area concerned : 

Provided that the Director in Calcutta, may by an Order in writing 
from time to time direct a class of persons to submit applications for 
new licenses or for renewal to him notwithstanding that the places of 
eaten of such class of persons happen to be located in any area outside 

cutte. ; 

(ii) The fee for renewal of license referred to in paragraph 5 shall be 
paid in non‘judicial stamps and shall be'filed alongwith the application 
for renewal of license. The fee for issue of new license shall also be paid 
in non-judicial stamps and filed within 7 days from the date of demand 
thereof. No license sball be issued or renewed until the license fee in 
respect thereof or the fee for the renewal thereof under the said paragraph 
has been paid, 

7. (i) Licenses under this Order shall be issued and renewed by the 
Director in Calcutta and elsewhere by the officer performing the functions 
of the Director under this Order, inform B as set forth in Schedule II to 
this Order : ; 

Provided that the Director in Calcutta may issue or renew.licenses 
of persons applying to him in pursuance of the directions given in this 
behalf under the proviso to sub-paragraph (i) of paragraph 6. 

(ii) Pending the issue or renewal of a license referred to in sub- 
paragraph (i), the Director or any other officer performing the functions 
of the Director for the time being under this Order may as a temporary 
meastre issue license-tokens: in such form and for such period as the 
Director or the officer concerned may think fit and the holders of such 
Pig tokens shall be deemed to te licensees for the purpose of this 

rder. i ee os 
* B. The Director or any other officer authorised in this behalf may, 
for reasons to be récorded in writing, refuse to grant a license under this 
order but in cases where the order of refusal is passed by an officer other 
than the Director himself an appeal shall lie to the Director who will pass 
order as he may deem fit on the merits of the case. 

9. Notwithstanding anything contained in this order the Director 
may, for reasons to be recorded in'writing, suspend or cancel a license or 
refuse renewal of a license if he deems it to be necessary in the public 
interest. 

~ 10. (i) Every license issued under this order shall specify,— 

fa) the class of business ın respect of which the license is granted ; 

(b) the premises and/or area`in which the licensee shall carry on 
business ; and > 

(c) the premises or places where cloth or yarn may be stored by the 
licensee, 

lii) No licensee shall carry on business or store any cloth or yarn to 
which the license relates except in the premises, area or places, as the 
case may be, specified in his license : 

Provided that if a licensee intends to store any cloth in any place, 
premises or godown other than those already mentioned in the license, 
he shall intimate the address of such place, premises or godown to the 
Director in writing within seven days of his engagement of such place or. 
promises for necessary endorsement in the license. He shall not; 
however, store any cloth or yarnin any place, premises or godown if the 

“Director, for good and sufficient reasons, refuses to endorse such a place, 
premises or godown as a place suitable for storage of cloth or yarn. 

(iii) Two or more licensees may be permitted to use the same godown 
provided that the stock of each licensee is clearly sepsrated and demar- 
cated by suitable partition fromthe stock of other licensee using the 
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same godown, . 

(iy) If the bones dg pat ie on banineas in more than one Siko a 
separate license shall be taken for every such place of business ; provided 
that when a person carries on his business in more than one room either 
in the same ficor or indifferent floors of the same permises and such’ 
. business in different rooms is-part of onè indivisible unit under the same 
name‘and style and under the sanie ownership, no separate license for 
each such part will’ be necessary. 

Explanation 

ii) For the purpose of this sub-paragraph a godown or any other ' 
place or premises where cloth or yarn to which the license relates is 
stored shall not be deemed to be a- separate place of business if no sale is 
made therefrom. 


(ii) No separate license shall be necessary for an office of a licensee, in i 


addition to his place of business, where. he may maintain his books of ` 
accounts, provided that no verecues of galo or purchase is made or 
goods are delivered from such offi 

(iii) Two or more dealers may have their Picea or guddies located in ` 
the same room, but the applicant for issue or renewal of license in all 
such cases shall be required to prove his bona fide existence at such 
ae by suitable evidence and declare the place where the stocks shall 

pt. 

1l. Every license. ‘issued nda tiie order shall be valid up tg the 
8ist March next following the date of its issue and may at the discretion 
of the Director be renewed-for successive periods of one -year on 
application made in that behalf tothe Director before the expiry of the 
date of validity.of thedicense and on pament in non-judicial stamp of 
the fees referred to in paragraph 5 : 

„Provided that the Director may ‘grant a temporary licenge for any 
periog - ‘less than one year upon payment of.the following fees by the 

licensee :— 


GL For period up ‘to ‘three months—80 per cent. of the fees for the 


(i) For a period of over three months but not more than six months 
—75 per cent. of the fees for the full year, 

(di) For period of over six months—full fees : 

Provided further that such temporary licenses may be extended by 
the Director for further period or periods: not beyond the end of the 
licensing, year on payment of the prescribed fees as above : 

Provided further that the Director may by notification extend the 
périod of validity of any or.all licenses in order to facilitate their renewal 
and alge extend.the time for filing of application for renewal of licenses 

‘and may require payment of an extra fee for any application to he filed 
within auch extended date. 

_ 12., Ifa license or token granted under this order is defaced, Jost or 
destroyed, the Director may after making such enquiry as he deem“ 
necessary, issue a fresh license or token in place thereof on payment of ' 
a fee of Re. j/- in non-{udicial stamp and thereupon the Jicense or token’ 
that has been defaced, lost or destroyed shall ba deemed to be cancelled. 

13. (i), The Director tnay, with a view to securing a proper distri- 
bution of cloth and! yarn ‘or with a view to securing compliance with this 
order, give such directiona to any dealer or any class of dealers or other ° 
licensees as he may think fit and may issue auch further instructions as 

may Be necessary regarding the manner {n which such direction shall be 
carried out. 
(li) Notwithstanding any order issued by any other authority, the 


+ , 
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Director may from time to time issue directions to a dealer holding 


stocks of cloth or yarn to sell and deliver to such other dealers or persons, 
such quantities of cloth or yarn at such. rates and within such time as 
may be specified by the Director and may from time to time issue such 
general or special directions toa dealer with regard to the storage, sale 
and transport of cloth or yarn as the Director may deem fit. 

(iii) A dealer shall not sell in any one transaction to another dealer 
holding a license under this order or to a ver or to any other purchaser, 
as the case may be, cloth or yarn exceeding such quantity as may be 
specified in this behalf by the Directór. 

14. Every holder of a license issued under this order shall furnish 
such information as the Director or the Deputy Commissioner or the 
Superintendent of Enforcement or any officer authorised in this behalf 
in writing by the Director or the Deputy Commissioner or any Superin- 
tendent of Enforcement may, by general or special order, demand of him 
for the purpose of this order. 

15. Every dealer shall keep in such form as may be specified in 
thia behalf by the Director such books of accounts and other’records 
relating to his undertaking as the Director may, by genera! or special 
order., direct 

16. Any officer authorised in this bshalf by the Director, the 
D:puty Commissioner or any Superintendent of Enforcement by general 
or special order in writing may enter upon and inspect any premises in 
which*he has reason to believe that purchase, sale or storage for sale of 
any cloth or yarn is taking place contrary to the provisions of this 
order. 

17. (i) Every dealer, other than a hawker or hat dealer, shall issue to 
every person who purchases cloth og yarn from him atrue cash 
memorandum or credit note, as the case may be, in respect of such 
purchase of which such dealer shall keep a duplicate which shal) be 
produced by such dealer for inspection on demand by the Director or 
any officer authorised in writing by such officer in this behalf, and whicb 
shall contain the following details, namely :— 

(a) the name, license number and address of the dealer ; 

(b) the date of the transaction ; 

(c) serial nomber of the cash memo or credit note ; 

(d) a brief description of goods sold ; 

(a) the quantity sold ; - 

(f) the total price of each item of goodi sold in the transaction; and 

(g) the salesman’s signature. 

(ii) The duplicate of every memorandum and every credit note issued 
under sub-paragraph (i) shall be preserved for one year from the date of 
issue. 

18. A licensee shall surrender his license to the Director for cance- 
Nation within one month of the date on which he ceases to carry on his 
business or after the expiry of the licence, when not renewed, and shall 
athe time of so surrendering the license declare in writing before the 
said officer the stock held by him on the said date. 

19 (i) No person being the holder of license under this order shall 
contravene anv of the conditions subject to which he holds the license. 

{i1) Tbe Director or any officer authorised in this behalf in writing by 
the Director may, if he is of the opinion that any person holding a license 
under this order, had contravened any of the provisions of this order -or 
any of the conditions of his license or any of the provisions of Cotton 


Cloth and Yarn (Control) Ordera made before this order or of any ' 


notification made or direction issued under those orders, cancel the 
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license.of such person . without prejudice to-any other action that n ay 
be taken against-him. .. zot pe 

20. The Director or the Deputy Commissioner or any Superinten-? 
dent of Enforcement or any officer authorised in writing by the Director. 
or the Deputy Commissioner or any Superintendent of Enforcement,in’ 
thig behalf. by general. or. special- order, may with a view to securing 
compliance:with this. ordes— . : 

(a) require any person to give any information in his possession with 
regpect to,any business carried on-by that persop:or any other. nD; 

(b) inspect or cause to be inspected. any books- er other documents 
as well.as-any stocks of cloth,or yarn belonging to or under the control 
of any person ; : 

(¢),enter and search or authorjse any person to enter and search 
any premises in.which the purchase or sale of any cloth or yarn is taking 
place or any.cloth or yarn is stored or in which he has reason to believe 
that the purchase or sale of any cloth or yarn is taking place or any 
cloth or yarn is stored. . Sees, - i 

21. eAny person searching any. premises under the provisions of 
clause (c) of -paragraph 20 may— - : i ‘ 

‘(i) seize-any cloth or yarn together with its container or covering if 
any, in respect of which he has reason to believe that_a contravention ef 
this.order has been, is being,-or is about to be committed ; : 

` {ii}seize any box, bale or package which in his opinion contains 
cloth or yarn in respect of which he has reason to believe that a. 
ia ge of this order has -been, is being, or is about to be commi- 
tted ; : he Ad: 

(iii) if he deems it expedient,.pack and seal any cloth or yarn 
together with any container or covering thereof ‘seized as aforesaid or 
seal any box, bale or package seized as aforesaid and place such sealed 
articlesin the custody of such person ashe may think fit. . 

Explanation —For the purpose of clause (ii), the failure, of the 
person in whose custody the box, bale or package ia lying at the time of 
search to show that it does not contain any cloth or yarn shall be 
enough reason for the person making the search to be of the opinion that 
it contains cloth or yarn. i 

22. At any time after aseatch has been made under the provisions 
of clause (c) of paragraph 20 any person authorised in writing in. this 
behalf by the Directoror the Deputy Commissioner or any Superinten- 
dent of Enforcement may re-enter such premises and make an inventory 
of ány cloth or varn lying seized in such premises’ and may for this 
purpose open any box, bale or package sealed in accordance with the 
provisions of paragraph 21 and‘lyingin such premisés and may re seal 
such Box, bale. or package in the same manner and place the same in 
custody as provided for in clause (iii) of paragrapb 21. 

23. Subject to the provisions of paragraph 22 no person other than 
a.p*rain authorised im writing in this behalf by’the Director or the 
Deputy Commissioner or any Superintendent of Enforcement shal 
break or tamper in any way any seal affixed under paragraph 21 or 
paragraph 22 to any box, bale or package or to any cloth or yarn packed 
under either oʻ the said paragraphs or remove from any’ premises any 
box, bale, package, cloth-or yarn to which a seal has been affixed under 
either of the sald pardgrephs. ` ` 

‘24. Any person searching any premises under clause (c) of para- 
graph 20 may, by order in writing, direct the owner, occupier or person 
in charge or control of such premises or any employee of such owner, 
occupier or person, to furnish him forthwith— ` 


( 
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~ (a) with any information in regard to any other premises owned, 

occupied or controlled in any way by such owner, occupier or person in- 
charge or control of the premises so being searched and the person so 
directed shall comply with such a direction’ to the best of his knowledge 


“and belief ; 


(b) with a true statement. of the quantities of cloth and yarn of 
each different type or quality in the premises so being searched at the 
time of commencement of such search. 

25. .Every hawker, dealer at-hat, commission’ agent or weaver 
holding a license under this order shall carry with him hislicense and 
produce it for ibspection on demand by the Director or by any officer 
authorised in writing in this behalf by any general or special order by - 
‘the Director or the Deputy Commissioner or any Superintendent of 
Enforcement and every other person holding a license under this order 
shall display his license in a conspicuous position at his place of 
business. 

28. Ifan any person with the intent that any provision of this order 
may be evaded refuses to give any information lawfully demanded of 
him ander the provisions of this order, or conceals, destroys, miutilates 
or defaces any book or other document, he shall be deemed to bave 
contravened the provisions of this order. ' 

27. Acourt trying any contravention of this order may, without. 
prejudice to any other sentence which it may pass, direct that any cloth 
or yarn together with the package or container thereof in respéct of 
which it is satisfied that such contravention has occurred anal be 
forfeited to Government. 

. 28. The Staté Government may, by general or special order, — 

(a) exclude any class of cloth or yarn specified in such order. from 
the operation of this order ; 

(b) exempt any person or class of persons frem the operation of all 
or any of the provisions of this order. 2 


- SCHEDULE I 
( Ses paragraph 5.) 


ss A, Licence for storage of cloth or jarn or ‘both for sale ie anion 


manufacturing or under M RONAN 


Sub-Group. Fees. 

“Al” Composite and Spinning Mills . -For New licence Rs. 300 
f For Renewal Ra. 250 

“A2” Powerloom other than tape-loems ... For New licence Rs, 40 
ar For Renewal Rs. 20 

“A3” Tape Factories worked by power For New licence Ks. 40 
oy _ For Renewal Ks. 20 

“AV Braiding Factorits worked by power For New licence Rs. 40 
. For Rewewal Ra. 20 

“A5” Hosiery Manufacturers using power For New licence Rs. 75 
e- for such manufacturing. For Renewal Rs. 50- 
“AG? Processors using power- for such For New licence Rs. 100° 
z prenne For Renewal Rs. 75 
“A7” ' Tailoring Establishments and dealers For New licence Rs, 40- 
___,, ia made-up clothing. For Renewal Rs, 20 
“A8” Holders o goods under Bypotiecation . For New licence ` Ra. 100 
For Renewal | Rs. 60 
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Group B. Licence for Mi's A pales Agonis, Commission Agents and 


ther Importers. 
Sub-Group. | Fees. 
“B1”. Mill’s Selling Agent or Commission For New licence Rs. ed 
Agent. For Renewal . Ra. 
"p2" Importers other than Mill’s Selling For New licence Rs. 38 
Agent and Commission Agent. For Renewal Rs. 40 
` Group C. Lisonce for Ordinary Dealers. 
“C” Dealers who are not covered by any For New licence Rs. 40 
group. ' For Renewal Rs, - 20 
a D. Licence for hawkers and Hat Dealers. 
“D” Hawkers and Hat Dealers. For New licence Rs. 5 
For Renewal Rs. §& 
SCHEDULE II - 
+ * 


{ For the Schedule II, see the c alcutia Gaseite, Extraordinary, Part I, 
dated the 4th April, 1960, pages 764—76xa. Editor rJ 


Published in Calouéta Gazette, Extraordinary, Part I, dated°May 25, 1960. 
DEPARTMENT OF LOCAL SELF-GOVERNMENT AND - 
PANCHAYATS 
No. 5060/M.3R-19/58.—20th May 1960.—In exercise of the power 
conferred by section 44 of the Bengal Municipal Act, 1932 (Bengal Act 
XV of 1932), and in supersession of the rules published with notifitation 
No, 4063M,, dated the Ist September 1934, at page 1286 of Part I of the 
“‘Caloutia Gazette” of the 6th September 1954, as subsequently amended, 
the Governor is pleased to e the following rules, the same having 
beon previously published as required’ by sub-section (1) of section 506 
of the said Act, namely :— 
le (1) These rules may be called the West Bengal Municipal ; 
Election Rules, 1960, 
(2) These rules shall apply to all municipalities in West Ben 
governed by the Bengal Municipal Act, 1932 (Bengal Act XV of 1932). 
-2. In these rules unless there is anything repugnant in the subject 
or context— 
(Ll) a municipality not divided into wards shall be deemed to bea 
ward ; i - : 
(2) “election day” means the date fixed for an election under rule 3 5 
(3) “election oficer” means such officer or other person, not being 
the Chairman or Vice-Chairman or a commissioner or a candidate for 
election as a Commissioner of the municipality, as the District Magistrate 
may appoint for performing the furictions of the election officer under 
these rul 
(4) “polling booth” means a structure, permanent or temporary. set 
apart within the polling enclosure for the recording of votes ; i 
(5) ‘polling enclosure” means an enclosure or building set apart for 
the admission of voters under rules 24 and 25; - 
(6) “Registering Authority” means the Committee constituted sides 
section 21 of the Act ; 
>-(7) “special ward” theans any ward or group of wards which may be 
declared by the State Government to be a ‘special ward” for the pur- 
of election of seats referred to in section 19 of the Act ; and s 
(8) “the Act” means the Bengal Municipal Act, 1932 (Bengal Act 
XV of 1932). 
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3. (1) The District Magistrate shall issue an order in P fixing 
the date— ` 

(a) (i) for a general election under sub-section (3) of section 24 of 
the Act, at least seven months before the expiration of the term of office 

of the ‘Commissioner or Commissioners under sub-section (1) or Bub- 
section (5) of section 56, as the case may be; . 

(ii} for a ‘general election under’ clause. (ii) of sub-section “(2) 
of section 554 of the Act, at least seven months before such élection ; ; 
and 

_. (b) for any other election or bye-election, as soon as possible on ‘ack 
océasion, but at-least 50 days before any.such election or bye-election. 

(2) The District Magistrate shall communicate the date fixed -for 
ny election to the Chairman who shall forthwith publish the same in the 
manner prescribed by section-507 of the Act. 

4. (1) If the date fixed under rule 3 is that of a general election, the 
Commissioners at meeting shall thereupon appoint a Committee (herein- 
after roferred to as Registering Authority) under sub-section (1) of 
section 21 of the Act. 

:(2) Any member of the Registering authority may sign notices or 
orders on behalf of the Authority when-so authorised 

(3) If there is a difference of opinion among the siembers of the 
Committee, the opinion of the majority shall prevail. 

5: (1): Within 30 :days after the announcement of the date of a 

eneral election within a- municipality, any company, body corporate, 
frm m or other association of individuals, entitled to vete ‘through one of 
its. members as its representative, : shall send a letter to the Registering’ 
Authority stating the qualification entitling it to vote and the name of 
the person who shall vote on its behalf. . 
(2) Any person entitled to‘vote under syb-c clauses’ (b) and (c) of 
f PEE (iii) of sub-section (2) .or under sub-section (5) of section 23. of the 
ct shall also send a letter to the Registering Authority stating -bia’ 
qualification, within the period mentioned in sub-rule (1). 
Vac, Preparation and publication of electoral rolls 
1, 6. (1) The Registering Authority shall prepare in Form A appended 
to these rules a preliminary Electoral Roll for the Municipality contain- 
ing the names of all persons qualified to vote under the Act and after 
causing it to be printed shall, not less than 150 days before the date 
fixed for. a general election under clause (a) of sub-rule (1) of rule 3 of 
thege, rules, publish it at the municipal office andat such other places as 
it may ‘think fit.: ; 

. (2), The name of each voter who is Jesident withi the limits of a 
ward shall .be entered in the Preliminary and Hinel Electoral Rolls for 
that ward, or if be is resident within the limits of more than one ward, 
within the municipality, in*the electoral rolls of any one ward, in which 
he js so resident, but his name shall, not be entered more than opce in 
the electoral roll of the ward, notwithstanding that he may possess more 
than one qualification : 

. Provided that a person who is i ere as the representative of 
any company, body corporate, firm or other association of individuals, 
shall not be ineligible for- paving his name so entered in his individual 
capacity. .- 

. Explanation —In. this sub- rule, the expression “resident” bas, 
muiaiis mutandis, the same meaning as in section 3A of the Act. 

(3) Wherea person is registered as a representative of any company, 
body corporate, firm or other asacciation of individuals, a distinctive 
sign or mark shall be placed against bis name in the electoral SON to 


\ 
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indicate the fact. : o 
(4) A person qualified as a voter under sub-clause (b) or sub-clause 
(c) of clause (iii) of sub-section (2) or under sub-section (5) of section %3 
of the Act shall also bave a distinctive sign, or mark against his name 
in the electoral roll unless it is decided to publish the names of such 
persons in a separate part or parts of the roll. 
(5) The Final Electoral Rolls shall show tor what special ward, if 
any, the voters of each ward are entitled to vote. 
(6) In a municipality where a separate arrangement is made for 
recording the votes of female voters, separate electoral rolls, both pic- 
liminary and final, shall be prepared for male and female voters. 
(7) As soon as the Preliminary Electoral Roll has been published, 
the Chairman shall give public notice as widely as possible, within the 
municipality that the roll has been prepared and may be inspected at 
the municipal office, during working daysand hours and shall state in 
the notice at what other places it may be inspected : 
. Provided that if any public holiday intervenes between the day of 
. publicatjon of the Preliminary Electoral Roll and the last date of filing 
claims or objections under rule 9, the Roll shall be kept ready {or inspec- 
tion by the public even on such public holiday between the hours 
10 a.m. and 5 p.m. e 
7. The Registering Authority may by an order in writing appoint 
suitable persona to assist it in preparing the Preliminary Electcra) Roll 
in respect of any ward or warda. : 
8. Any paper to be delivered to or demanded by the Registering, 
Authority or the Chairman under these rules shall be deemed to have 
been delivered to the Registering Authority or the Chairman if it is 
delivered to any officer of the municipality authorised in this behalf, at 
the municipal office between 10am. and 5 p.m. and the Chairman shall 
by an order in writing so authorise an officer and have a copy of such 
sale pasted on the municipal notice board for the information of the 
ublic. 

. i 9. Any claim for the insertion of a name in the Electoral Roll or 
any objection against any entry in the Preliminary Electoral Roll shall be 
preferred to the Registering Authority in respect of the Preliminary 
Electoral Roll within 15 days of its publication. The Registering Autho- 
rity shall not entertain any claim or objection received after 5 p.m. on | 
the 15th day : 

Provided that if the 15th day is a Sunday or a public holiday, claims 
and objections may be filed till 5 p.m. on the next opening day : 

‘Provided further that the claims in respect of the qualifications to ` 
which the provisions of rule 5 apply shall not be entertained, unless the ~ 
claimant has previously complied with the provisions of the said rule or - 
such of them as are applicable to bis case i 

10. A claim may be filed either by the person desiring his name to 
be included in the electoral roll or by an agent authorised in writing by ` 
sach person An objection may be filed either by a person interested or® 
by an agent authorised in writing by such person. 

11. Any claim or objection rhal] bein writing and signed by the . 
person filing the same and shall state the grounds on which it is based, 
and where it relates to an entry inthe Prelminary Electoral Roll shall 
give the reference to or the particulars of tbat entry. The claim or- 
objection shall also contain the fall name and address of the person ~ 
filing the same and of the person on whose bebalf it ts filed. - : 

12. (1) Every person filing a claim or objection under rule _9 shall : 
be served with a notice by the Registering Authority specifying the place 
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where and the time when his claim or objection shall be heard and 
notifying him that he may produce or cause to be produced by an agent 
authorised in writing such evidence as he may wish to adduce. 

(2) When objection is made to the inclusion in the Preliminary 
Electoral Roll.of the name of any person recorded therein, the Register- 
ing Authority shall serve on such person a notice stating the grounds of 
such objection and specifying the place and the time fixed for the hear- 
ing of such objection and notifying him that he may produce or cause 
to be produced by an agent authorised in writing such evidence as he 
may wish to adduce. 

o Every such notice shall be in writing and shall be served— 

a) on the person filing the claim or objection at the address given 
in his claim or objection ; and 

(b) onthe person against whom objection is taken under sub-rule 
(2), at the address of such person given in the Premlinary Electoral Roll: 

Provided that a notice may be served by the Registering Authority 
by sending it to the person concerned by registered post or even by 
ordinary post, if a certificate of posting is kept. . 

13. The Chairman shall cause to be published from time to time on 
the notice board at the municipal office a notice showing generally the 
dates on which and the places at which the Registering Authority shal) 
sit for hearing claims and objections. 

14. The Registering Authority shall dispose of all claims and 
objections by the 80th day after the last day of filing such claims and 
ablecttoris under rule 9. It shall be the duty of a Chairman or Executive 
Officer or Secretary to produce all relevant or necessary documents or 
papers in his power and otherwise render necessary assistance to the 
Registering Authority in the discharge of its duties. 

15. On the date which is fixed for the hearing or to which the 
hearing may be adjourned, the Registering Authority shall hold a 
summary enquiry into the claims or objections preferred, and after con- 
sidering any evidence produced under rule 12 or 14 shall record orders 
either allowing or disallowing the claims er objections. For the purposes 
of the enquiry the Preliminary #lectoral Roll as published shall be 
presumed to be correct and complete until the contrary has been proved. 

16. (1) The Registering Authority sball then cause the Roll to be 
amended in accordance with any orders passed underrule 14 and shall 
endorse the amendments thus made. 

(2) The Roll thus amended shall be the Final Electoral Roll, and 
after being printed and, if necessary, renumbered serially shall be 
published in the same manner as the Preliminary Electoral Roll, not 
. less than 90 days before the election day. 

17. (1) The District Magistrate or any other officer authorised by 
him in this behalf shafl dispose of appeals, if any, received by the 
District Magistrate under section 529A of the Act, by the 21st day after 
the last day of filing such appeals and forthwith communicate the 
decision to the Chairman of the municipality 

(2) The amendments, if any, made under sub-rule (1) shall be 
published by the Chairman not lees than 45 days before.the election day 
in the same manner as the Final Roll, and if the Chairman fails to do so, 
the District Magistrate or any other officer authorised by him in writing 
in this behalf shall cause the amendments to be so published not less 
than 40 days before the election day. 

18. (1) The Final Electoral Roll, with amendments, if any, made 
under section 529A of the Act shall, subject to the provisions of sub- 
rules (2) and (3), remain valid for all fresh elections and bye-elections . 
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held under sections 26, 42, 58 and 552 of the Act and a fresh electoral 
roll shall be prepared and published for each general election held under 
section 24 and clause (ii) of sab-section (2) of section 554 of the Act. 

_- (2) For the purpoges of all fresh elections and bye-elections to be 
held under sections 26, 42, 58 and 552 of the Act, the Registering 
‘Authority shall within the first quarter of each year revise the electoral 
- roll referred to in sub-rule (1), by including in it the namesof all persons, 

not already on the Roll, who possess the necessary qualifications for 

being voters for the year, and by excluding therefrom the names of such 
persons who have since died or otherwise become disqualified for being 
voters for that year : 

Provided that the first annual revision of the electoral roll after 
every general election shall be made under this sub-rule as soon as may 
be after the commencement of the term of office of the newly formed 
body of Commissioners after such general election: 

Provided further that such annual revision after a general election 
shall be made by the Registering Authority appointed by the outgoing 
body of Commissioners for the purposes of a fresh election under section 
28 or section 42 to fill any vacancy that may occur before the commence- 
ment of the term of office of the newly formed body of Commissioners. 

(3) The Registering Authority shall for the purpose of sub-rule (2) 
publish a notice calling for claims for the inclusion of names and objec- 
tions against any entry in the existing roll and such claims and objections 
shall be preferred within 15 days from the date of publication of, such - 
notice, For the filing and ed tea of such claims and objections the 
provisions of rules 9 to 17 shall be held to be applicable so far as possible. 
The corrections thus made shall be printed and annexed to the existing 
roll and the roll thus revised shall be published at the municipal office 
and shall at all times be open to inspection by the rate-payera at the 
municipal office. All persons whose names have been included in the 
revised Roll shall be entitled to vote at the elections and bye-elections 
referred to in sub-rule (2) held during the yeur. 2 

Nomination and Registration of candidates : 

19. (1) Not less than 45 days before the election day the Election 
Officar shall fix for the nomination of candidates a date which shall not 
be leas than 35 days before the electfon day. Onor before the date: of 
nomination so fixed every candidate for election shall cause to be deli- 
vered at the municipal office between the hours of 10 a.m. and5 p.m. to 
such person as may be authorised in this behalf by the Election Officer a 
nomination paper in Form B annexed to these rules. ' 

(2) No nomination paper shall be valid unless it is duly filled in and 
signed and unless it is accompanied by a receipt for the deposit of the 
amount required by section-25 of the Act. e - 

(3) Not less than 32 days before the election day the Election Officer 
shall publish a notice in Form C annexed to these rules at the municipal 
office, fixing the time at and the date on which the nomination papers 
shall be scrptinised by him, such date being not less than 26 days befofe 
the date fixed for the election. 

(4) (a) At the time and on the date ‘so fixed, the Election Officer 
shall, at the office of the municipality, scrutinise all nomination papers 
in the presence of the candidates or their agents if they appear, only one 
agent being entitled to attend on behalf of each candidate, and ehall ° 

crv gs candidates all those whose nomination papers are found to be 
valid. Boe? 

(b) A nomination paper which is liable to be rejected on the ground 

of any irregularity in respect of the nomination: paper, shall not affect 
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the validity of the nomination of the candidate if he has been duly nomi- 
nated by means of another nomination paper in respect of which there 
is no irregularity. ; 

(c) No nomination paper shall be rejected on the ground of slight 
technical defects such as the wrong spelling of a name or deseription of 
the ward so long as the intention is clear, or on the ground of any dis- 
parity between the signature of any person and his name as appearing 
in the electoral roll when the identity of such person is satisfactorily 
established. ` 

(d) On completion of the scrutiny of nominations, the Election 
Officer shall forthwith examine bols selected by the candidates 
and, if such symbols are found to conflict with each other, he 
shall allocate symbols in conformity as far as ible with the wishes 
of the candidates and if necessary by lot, and his decisionin this respect 
shall be final. If, in any particular ward, the number of candidates 
whose nomination papers are found valid exceeds the number of symbols 


apecified in form D, the Election Officer shall, in assigning the additional . 


symbols required, allocate them after combining any two of the symbols 
specified in the aforesaid form and his decision shall be final. Each can- 

date or his agent shall dt the same time be informed of the symbol 
assigned to such candidate and shall be given a specimen thereof. The 
Election Officer shall then prepare a list of valid nominations indicating 
therein the symbol assigned to each candidate. 

(8) Not less than 25 days before the election day the Election Officer 
shall publish at the municipal office a list of the candidates registered 
under clause (a) of sub-rule (4) indicating therein the symbol assigned to 
each candidate. . These candidates shall be deemed to be registered as 
such from the date of publication of the list. 

20. Any candidate may withdraw his candidature by a notice in 
writing signed by him and sent to the person authorised by the Election 
Officer in this behalf within three days of the date of his registration as 
a candidate under sub-rule (5) of rule 19. A candidate who withdraws 
his candidature shall not be allowed to cancel the withdrawal or to be 
renominated as a candidate for. the same election. “Lt 

21. Assoon as possible after receipt of a notice of withdrawal under 
rale 20 the Election Officer shall causé written intimation thereof to be 
published in some conspicuous ares in the municipal office, and, if the 
municipality has been divided into wards, also in the ward to which the 
matter relates, . ‘ 

. 22. Not less than 15 days before the date fixed for the election, the 
Election Officer shall publish at the municipal office a final list of cardi- 
dates after excluding therefrom the names of candidates, if any, who 
have withdrawn their candidature under rule 20. 

23. (1) When in any ward or in any special ward one or more seats 
are reserved under section 19 of the Act the following candidates whose 


names are included in the final list of candidates shall be declared to be _ 


elécted, that is to say— , ` 

(a) if the number of candidates for the reserved seats is not greater 
than the number of vacant seats go reserved—al] such candidates ; 

(b) if the number of candidates other than those for the reserved 
seats does not exceed the number of vacant seats not so reserved—alt 
such candidates ; ' i ` > : 


(c) if the number of candidates referred to in clause (a) is not less_ 


than the number of seats reserved and the total number of candidates 
does not exceed the total number of vacant seats—all such candidates ; 
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(2) When in any ward seats are not reserved under section 19 of the 
Actall candidates whose names are included in the final list of candi- 
dates shall be declared to be. duly elected if their number is not more 
than the number of vacancies. 

: (3) In all such cases, the declaration shall be made by the Election 
Officer in writing on the election day. | 

(4) Ifthe number of candidates included in the final list of candi- 
dates is greater than the number of vacancies in any particular ward, a 

poll shall be taken. 

24, (1) Before the date of publication of the final list of candidates 
under rule 22, the’Election Officer shall fix the place or places (herein- 
after referred to as polling centres) at which the poll shall be held on the 
election day and the hours between which voters shall be admitted into 

a the polling enclosures. 
: A The poll shall be held at the time and at the polling centres so 
xed : ‘ 
Provided that where it is considered necessary, separate polling 
centres may be fixed for the recording of votes by female voters. ' 

(3) The poll of a special ward shall be held at the same time as th 
polls of other wards. 

(4) Notice of such time and such polling centres shall be given by 
beat of drum and by publication of notices at the municipal office. 

` 25. After the hour mentioned in the notice referred to in rule 24 no 
person shall be admitted within the polling enclosures but the votemof 
i all duly zegistered voters who are already within the enclosure shall be 
recorded. | 

26. Each voter shall be entitled to vote for the ward and for the 
special ward, if any, in respect of which his name has been registered, 
and for no other, and to give a3 many votes as there are vacancies for 

. each ward for which he is thus entitled- to vote:. ; 

Provided that he shall not give more than one vote on the same 
voting paper to any one candidate. : 

27. (1) There shall be in each ward at least one polling centre. 

(2) Where there are more than one polling centrein a ward the 
Election Officer shall cause a notice to be published showing the names . 
and serial numbers as given in the Final Electoral Roll of persons whose 
votes shall be recorded at any specified polling centre in the ward. aa 

(3) The Election Officer, if 'he thinks necessary, provide more than 
one polling booth in a polling centre and shall cause a notice to be pub- 
lished at the gate of each polling booth showing the serial numbers as , 
given in the Final Electoral Roll of persons whose votes shall be 
recorded at the booth. 4 

(4) The Election Officer shall appoint a Presiding Officer for each 
polling centre and such other persons (hereinafter referred to as polling 
officers) to assist the Presiding Officer as he thinks necessary. The 
Election Officer may appoint additional polling officers during an elec- 
tion, if necessary, : : 

(5) If the Presiding Officer or a polling officer, owing to illness or 
other unavoidable cause, is unable to’ attend the polling centre or is 
unable to fanction during polling hours, his functions shall be performed 
by such polling officer as may be authorised by the- Election Officer in 
this behalf and the expression ‘‘Presiding Officer” in these rules shall be 
deemed to include a polling officer so authorised. 

28. (1)On’the morning of the election day the Election Officer 
shall supply each Presiding Officer with the following :— 


» 


pek, 


18 > NOTIFICATIONS—WEST BENGAL GOVERNMENT. { 1960 





(a) a ballot box provided with an aperture for receipt of voting 


Pe) a rubber stamp for stamping the official mark on such papers ; 

(c) -copy of the Final Electoral Roll, with the particulars pres- 
cribed in sub-rule (2) of rule 27 ; . 

+ (d) a bound book or books containing as many ballot papers serially 
numbered in foil and counterfoul as there are votes at that poling 
centre ; . : . 

(e) if necessary for use in connection with an election in a special 
ward, a special ballot box of distinctive colour and a bound book or 
books of special ballot papers oí the same colour as the ballot box. 

(2) The Election Officer shall cause to be provided at cach poling 
centre indelible ink and other materials required tor holding the election. 

(3) The official mark shall be kept secret until the commencement of 
the poll. - 

Du. The ballot paper shall be printed in English or in English, 
Bengali, and Hind: in Form E annexed to these rules. The names of 
candidates shall be printed in alphabetical order in English. ‘he 
symbol assigned to each candidate shall be printed againstehis name, 
When the ballot paper is printed in all the three languages the names 
shall be printed in Bengali and Hindi below that in English. 

30. With the object of safeguarding the secrecy of the ballot and of 
preventing undue crowding, the Election Offcer shall divide each poling’ 
booth into two rooms or compartments, hereiuafter, called the inner 
and outer compartments, Votes shal) be recorded in the inner compart- 
ment. 

31. (i) On the election day the Presiding Officer shall admit to the 
outer compartment of the polliug booth the candidates or such agents a3 
may be selected by the candidates, to asgist in theidentification of 
voters, provided that there shall Le present at one time, in aadition 10 
the candidates, not more than one agent of each candidate. 

~- (2) Only voters and sach other persons (if any) as the presiding 
officer may by special directions admit, shall be allowed to enter the 
inner c moartmert of the polling booth. J 

(3) No candidate or egent of a candidate shall be admitted into the 
inner compartment except for recording bis own vote. 

(4) The Presiding Officer shall regulate the number of voters to be~ 
admitted at any one time into either the inner or the outer compart- 
ment. 

32. Immediately before the commencement of the poll the Presid- . 
ing Officer shall satisfy such persons as may be present in the outer 
compartment that each ballot box is empty and sball then lock it and 
place upon it a special seal to be furnished by the Election Officer and 
shall place it in his viewdor the receipt of ballot papers. 

33 The candidates and their agents shall not speak to or address 
any intending voter in the polling booth. but may submit to the. 
Presiding Officer objections against any voter on any of the following 
four grounds :-— ‘ ' 

(1) that his name is not on the Final Electoral Roll of the ward in 
respect of which the election is being held; i Í 

(2) that his claim to be a certain voter shown on the Final Electoral 
Roll is false ; 

s (3\that he has already voted ; i 

(4) where there is more than one polling centre in a ward, that _ 
under rule 26 he is not entitled to record his vote at the polling centre 
in respect of which the objection is reised. 
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34. The procedare for recording a vote shall be as follows :— - 

(i) There shall be‘no voting by proxy. « 

(u).As each intending voter enters the outer compartment, his name 
and his number in the Final Electoral Roll shall be called out, so that 
every body present can hear them. i Í i 

(iu) No objection against an intending voter shall be entertained 
except on the grounds méntioned in rule 33. 

_ (iv) Any objection shall be summarily decided by the Presiding 
Officer, who may for this purpose take such evidence as may be avan- 
able onthe spot. , 

(v)-[f after taking such evidence the Presiding Officer disallows the 
objection or if no objection is raised, the voter desiring to have a voting 
paper shall, betore recetving such paper, allow— + 

(a) inspection of his lett fore finger to the Presiding Officer or a 
polling officer ; and 

(b) an indelible ink mark to be put on his left forefinger. 

(bi) if any such voter— 

(a) refuses to allow sucn inspection of his left forefinger, 

(b) refuses to allow an indelible ink mark to be put on his left 
forefinger, or 

(c) persists in doing any act with a view to remove such mark after 
it has been put : 
he shall not be entitled to be supplied with any ballot paper or to record 
his vote at the election. ; 

(vii) Except as provided in clause (viii), no.person who has already 
such a mark on his left forefinger at the time he enters the polling booth 
shall be supplied with any baliot paper. . 

(viii) When the name of a person is entered in the electoral roll of 
more than one ward or entered more than once on the electoral roll of 
the same ward and bis left forefinger has been marked under clause (v) 
with indelible ink at a polling booth preliminary to his receiving e ballot 
paper or ballot papera at that polling booth, he shall not be required to 
have his left forefinger marked again with such ink before receiving a 
ballot paper or ballot papers at anyother polling booth where he is also 
entitled to vote ; and presence of the mark at the polling booth where - 
he has already received a ballot paper or ballot papers shall not disen- 
title him from receiving a ballot paper or ballot papers at such other 
polling station if he produces a certificate in Form F which shall be 
granted to him on his application to the presiding officer of the polling - 
booth where the mark has been made. ; 

(ix) Any reference in this rule or inrule 35 to the left forefinger of 
a voter shall in the case where the voter has his left forefinger missing, 
be construed as a reference to any othér finger of his left hand and 
shall, in the case where all the fingers of hisleft hand are missing be 
construed as a reference to the forefinger or any other finger of his right 
hand and shall, in the case where all his fingers of both the hands are 
missing, be construed as a reference to such extremity of his jeft or right 
arm a3 he possesses. 

‘(x) Immediately before a ballot paper is delivered to a voter, it 
shall be marked on the back with the official mark and an indication 
shall be placed in a copy of the Electoral Roll against the number of the 
voter to denote that he has received a ballot paper, but no note shall be 
made of the particular ballot poper which he has received. 

; (xi) The number of the voter in the Final Electoral Roll shall be 
marked on the counterfoil of his ballot paper. 
(xii) A voter who has received a ballot paper shall forthwith te direc- 
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ted by the presiding officer or a person (not being a candidate or his agent) 
deputed by the presiding officer for this purpose, to a place set apart 
therefor in the inner compartment and shall there mark a cross, within 
the space headed ‘‘voter’s mark” on the ballot paper, against the symbol 
assigned to any candidate for whom he intends to vote. He shall then 
conceal his vote by folding the ballot paper and shall put the paper so 
tolded imto the ballot box in the presence of the Presiding Officer. He 
shall vote without undue delay and shall quit the polling enclosure as 
soon as he hag put the ballot paper into ballot box. 

(xui) Ifa voter has been given ballot papers both for the general 
ward and also for a special ward, he shall put the respective papers into 
ballot boxes of the colours to which they correspond. 

(xiv) [f the voter owing to physical or other disability is unable to 
read the symbols on a ballot paper or to make a mark thereon, the Presi- 
ding Officer shall mark the vote in the ballot paper according to the 
direction of the voter. The voter shall then himself or with the agsis- 
tance of the Presiding Officer, put the paper folded up into the ballot 
box. ; ` 

35. In determining the right of a person to obtain a ballot Paper 
for the purpose of voting at an election, the Presiding Officer may inter- 
pret an entry in the electoral roll so as to overlook merely clerical or 
printing errors but shall record his reasons for doizg so, and the interpre- 
tion he has adopted, on the counterfoil of the ballot paper issued to such 

on. 

36. Ifan intending voter representing himself to be a particular 
voter named on the electoral rol) enters the outer compartment of the 
polling booth for the purpose of obtaining a ballot. paper after another 
person has voted as such voter, the intending voter shall, after duly 
answering such questions as the Presiding Officer may ask, be entitled to 
receive a ballot paper. Such ballot paper (hereinafter referred to as a 
tendered ballot paper) shall bein Form G annexed to these rules and 
instead of being put into the ballot box shall be given to the Presiding 
Officer who shall endorse it with the name of the candidatee for whom 
such person desires to vote and also with the name of the voter and hia 
number on the electoral roll. It shall be set apart in a separate packet 
and it shall not ba counted by the Presiding Officer. The number of the 
ward, the name of the voter and his serial number on the electoral roll 
and the polling centre to which the roll relates shall be entered in a list 
in Form H annexed to these rules which shall bear the heading 
‘'Tendered Votes List.’ The person tendering such ballot paper shall 
sign his name and address thereon or affix his thumb impression against 
the entry in that list. z ' i 

37. (1) If any polling agent declares in writing and undertakes to 
prove, or if the Presiding Offcėèr for any reason is clearly of opinion, 

‘that any person in obtaining a tallot paper has committed the offence of 
false personation, the Presiding Officer shall require such person to enter 
in the list of challenged votes (which shall bein Form I annexed to 
these rules), his name and address or if heis unable to write, to affix his 
thumb impression thereto. If such person refuses to comply with such 
reqnisition he shall not be permitted to vote, but if he doesso comply, 
he shall be allowed to vote after he has been warned of the penalty of 
false personation and after he answers the questions mentioned in rule 
33 in the manner laid down therein. 

(2) The Presiding Officer shall in every case, whetber or not the 
person is allowed to vote, make a note in the list ot challenged votes. 
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. 38. At any time before a ballot paper is delivered to a voter, the 
Presiding Officer or the Polling Officer may, of his own accord or if he bas 
. reason to doubt the identity of the voter or his right te vote at the poll- 
ing centre and shall, if so required by a candidate or the agent of the 
candidate, put to the voter the following questions :— . 
; (1) are you the person enrolled as follows (reading the whole entiy 
from the roll) ? and ’ i 
í (2) have you already voted at the present election in this ward as 
such voter ? ; 
- - The voter shall not be supplied with a ballot paper if he refuses to answer 
any one df the questious and unless he answers the first question in the 
- affirmative and the second question in the negative. : 

39. (1) The Presiding Officer or the Polling Officer of a polling 
centre shall be allowed to record his vote at the polling centre where he 
is on duty on his producing a certificate from the Presiding Officers of his 
own polling centre that he is entitled to vote at such other centre. : 

(2) Such vote shall be recorded in the same manner prescribed in 
rule 34 except that, the ballot paper after being filled in and folded shall 

- be placed along with the certificate, in a sealed envelope and sent to the 
Presiding Officer of tha relevant polling centre where the Presiding Officer 
or Polling Officer as the case may be is entitled to vote. The Presiding 
Officer concerned shall open the envelope and put the ballot paper in the 
appropriate ballot box. Gent) 7 

40. It shall be the duty of the Presiding Officer and Polling Officera 
to see that votes are recorded with the utmost secrecy, that the number 
on the ballot paper handed over to a voter is not diyulged to any person, 
that no persons are admitted to either compartment except under these 
rules aad that psrsons who have recorded their votes or against whom 

- objections have been allowed are caused to leave immediately. It shall 
also be their duty to see that these rules and specjal directions given by 
Presiding Officer thereunder are strictly observed. 

41. On the conclusion of the poll, the Presiding Officer with the 
assistance of the Polling Officer shall forthwith open the ballot box and 

` scrutinise the votes in accordance with rale 42. ; s 

: 42. Any ballot papers not marked, marked otherwise than with a 
cross or marked elsewhere than in tbe space provided for the purpose, or 
on which more crosses are marked than there are vacancies, or on which 
a cross is so placed as to make it doubtful to which candidate the vote ` 
has been given or on which any mark is made by which the voter may be 
identified shall be invalid. A note to this effect shall be made upon it by 

- the Presiding Officer and it shall not be included in the count. 

43. When the balldt papers have been scrutinised the Presiding 
Officer with the assistance of the Polling Offiger shall count in the pre- 
sence of the candidates or their agents, if any, the valid votes and declare 
to be elected in any ward or specia] ward the candidate or candidates to 
whom the highest number of votes has been given, in the following - 
manner :— . 

(a) Ida ward where there is a seat reserved under section 19 of the 
Act he shall declare the result first of the election to the reserved seat 
aad afterwards the election to the other seat. ; 

(b) Among the candidates for election to seats referred to in section 

- 19 of the Act he shall declare elected to the reserved seat that candidate 
who polls the highest number of votes. ; 

‘(c) If there be an equality of votes and if the number of vacancies 
does not admit of all the candidates who have obtained an equality of 
votes being elected, he shall draw lots in such manner as he may deter- 


1 : 
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mine and shall declare such of the candidates to be elected as may be.so 
entitled on the results of the drawing of lots. ; 

44, The Presiding Officer shall forthwith report-in writing the result 
of the election to the Chairman. i 
- ' 45. (a) ‘When a candidgte has been elected for more than one ward 
the shall be declared by the Chairman to have been elected for the ward, 

-if any, in which the election has been uncontested. Otherwise, within 
five days from the date of the election, the candidate shall declare which 
* particular ward he shall represent. 

(b) If the candidate failas to make such declaration, the Chairman 
shall forthwith declare the ward which such candidate shall represent. In - 
either case such candidate shall be held to be elected in the ward in res- 
pect of which a valid declaration has been made under this rule and in 
every other ward for which the said candidate has been elected the result 
of the election shal] be determined as if no’votes had been recorded tor 
him: Gayi oi 

Provided that, if, there is no other candidate for whom votes have 
-been recorded:a fresh election shall be held. i 

46. ' A’second election, under section 26 of the Act, shall Begin at 
the stage from which the original election failed, . 

’ -INwstration.— [If the election failed at the time of polling. a fresh. poll 
only*shall‘ be ‘held’ or i' the election failed for want of candidates, {resh 
- nominations-shall be called for. ` 

47. When the ballot papers have been scrutinised and counted the 
Presiding Officer shall forthwith replace them in the ballot box from 
which they were taken and seal it in the manner prescribed by rule 32. 
He shall also-seal up the books of counterfoils and unused foils of ballot 
papers and also the copy of the marked Electoral Roll, with his own seal 

- and’ the seal of such candidates or their agents as may desire to affix 
them. He shall make them over with the ballot box tothe Chairman to 
-be kept'in safe'custody until the books and the ballot papers are destroy- 
ed under rule 48. 

48. Ou the expiry of 30 days from the date of the declaration of : 
the- result of the election, or, if an election petition has been filed undi” 
section 36 of the Act, as soon as possible after the disposal of the peti- 
tion, the ballot papers in the baliot boxes and the sealed books con- 
taining unused ballot papers and counterfoils sball be detroyed in the 
presence of such municipal Cc mmissioner or Officer as the Commissioners 
ata meeting may appoint for this purpose. , 

49. The names of duly elected Commissioners for the whole Munici- 
nality shall be forwarded by the Chairman through the District Magis- 
trate and the Commissioner of Division to the State Government, for 
- publication. , i y a A 

These names shall be published in the Calcudta Gaxeits together. with 
the names or official designation of the Commissioners, if any appointed 
by the State Government. $ i i 

. 50. Ina municipalltv where the District Magistrate isthe Chairman, 
thee duties assigned to the Chairman in these rules shall be discharged by 
the Vice-Chairman, 3 

51. No person having directly or indirectly by himself or his partner 
any share or interest in any contract or employment with, by or on be- 
half of the Commissioners, or holding any office of profit under Commis- 
ssioners, shall directly or indirectly, engage. in canvassing for votes or 
Sp ny in the election of any candidate otherwise than by giving 

s own vote. - ; 


52. All costs incurred in the preparation, printing and publication 





A 
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of the electoral rolls, thé publication of notices, the holding of” elections, 
or the taking of any other necessary action under these rules, shall be 
payable out of the municipal fund. 
FORM A 
* oA : > * - 
I For Forms A to i, see thè Calcutta Garetie, Extraordinary, Part I, 
dated May 25, 1960, pages (200-1206. Editor. ). 





Published in Galoutts Gazetie, Extraordinary, Part I, dated June 22, 1960. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 10468. Ref.—2ist June 1960.—In-exervise of the power conferred 
by sub-section (3) of section 8 of the West, Bengal Transferred Terri- 
tories (Assimilation of Laws) Act, 1958 (West Bengal Act XIX of 1968), 
tbe Governor is pleased hereby to make the following adaptations and 
modifications by way of amendment in the Bihar Tenancy Act, 1885, 
(Bihar Act VIII of 1885) (hereinafter referred to as the said Act), for the 
popes of facilitating he application thereof in relation to West Bengal, 
namely <— 

Adaptations and Modifications 

1. In clause (9) of section 3.of the said Act, for the words ‘held by : 
a raiyat” the words “or an undivided share thereof held by a raiyat or an 
under-ratyat” shall be substituted. 

(2) In section 40 of the said Act,— oo es 
n ın sub-section (1),— : 
(a) for the words “an occupancy raiyat pays ‘for his holding” the 
words ‘a tenure-holder or a rasyat or an under-ratyat pays for his tenure , 
or holding” shall be swbsitis/ed, and 

(b) for the words “either the ratyat or his landlord” the words ‘‘eitber 
the tenure-holder, ratyaé or under ras; at, as the case may be, or his land- 
lord” shall be substituted. 

(2) in sub section (3), for the word “ratyat’, wherever it occurs, the 
words ‘‘tenure-holder, raiyat or under-ratyat, as the case may be” shall 
be ee 


3) after sub-section (3), the following sub-section shall be inserted, 
are — i 7 

(3A) Notwithstanding anything contained in the foregoing provi- 
sions, the State Government may, by notification in the ‘‘Official 
Gazette”, direct that the rents of the tenures or holdings situated in any 
area, which are paid in ady of the ways mentioned in. sub-section (1), 
shall be commuted to money rent. When such a notification is issued, 
an officer specially authorised by the State Government in this behalf 
may, of his own motion, determine the sum to be paid as money rent for 
every such tenure or holding situated in the area in respect of which 
such notification is issued and may order that the tenure holder, ratyat 
or undar-raiyot, asthe case may be, shall, in leu of paying his rent in 
nae of the. ways referred to in sub section (1), pay the sum so determined 
n cash.” ; ; 

(4) in sub-section (4), — 

(a) in clause (a), for the words ‘occupancy raiyats” the words eten- 
oes raiyats or under-retyais, as the may be,” shall be substituted, 
an 

(b) in clause (d), for, the words ‘occupancy raiyat in respect of the 
raiyai’s holding, and to?’ thè words “tenure-holder, raiyat. or. under-ratyat, 
as the case may be, in respect of his tenure or polcing and, in the case of. 
an occupancy raiyat, also to” shall be substituted. 


d 


e 
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3. In sub section (1) of section 40A of the said Act, for the words 
“or under clause (c) or (e)”, the words ‘‘or, in the case of ‘an occupancy 
raiyat, ander clause (c) or clause (e)” shall be substituted, 


Published in Caleutia Gazette, Extraordinary, Part I, dated June 25, 1960. 
DEPARTMENT OF LAND AND LAND REVENUE 


No. 10618L. Ref.—25th June 1960 —In exercise of the power con- 
ferred by sub-section (3) of section 3 of the West Bengal Fransferred 
Territories (Assimilation of Laws) Act, 1958 (West Ben. Act X1X of 
1958), the Governor is pleased hereby to make the following adaptations 
and modifications by way of amendment in the Bihar Bhocdan Yagna 
Act, 1954 (Bihar Act 22 of 1954) (hereinafter referred to as the said Act), 


for the purpose of facilitating the application thereof in relaticn to West 
Bengal. 





Adaptations and Modifications 

(1) In section 2 of the said Act, — 
. (a) in the proviso to clause (e), the word ‘‘and”’ at the end shall be 
omitted, and affer clause (e) as 80 amended, the following clause shall be 
inseried, namely :— - 

(80) ‘prescribed’ means prescribed by rules made uuder this Act; 
and” ; an ; ; 

(b) in clause (f), for the words ‘Additional Subdivisional Officer or 
any Deputy Collector”, the words ‘‘or Additional Subdivisional Officer 
and includes any other ‘officer, not below the rank of a Sub-Deputy 
Collector,” shall be substituted ; 

(2) in section 3 of the said Act, the word “Bihar” in the two places 
where it occura shall be omitted ; 

(3) in sub-section (2) of section 4 of the said Act, the two provisos 
shall be omitted ; . , 

` (4) in section 5 of the said Act, — ne 

(a) the proviso to sub-section (1) shall be omitted ; and 

(b) in sub-section (2), the words ‘‘on tbe advice ot Acharya Shri 
Vinoba Bhave”’ shall be omitted ; 

15) in sub-section (1!) of section 8of the said Act, for the words “ae 
Patna” the words “in Calcutta’’ shall be substituted ; 

(6) in sub section (1) «f section 9 of the said Act, — à 

(a) the words “in consultation with Acharya Shri Vinoba Bhave” 
shall be omitted ; and 

(b) for the words “recommended by Acbsraya Shri Vinoba Bhave”, 
the words “appointed by the State Government in this behalf” shall be 
subsitinied ; 

(7) in section 11 of the said Act, after sub-section (5), the following 
sub-sections sball be addéd, namely :— 

“(6) The Revenue Officer shall, in the hearing and disposal of objec- 
tions under this section, have the pc wers of a civil court while trying a 


yit uader the Code of Civil Procedure, 1808 (V of 1903), in respect of 


e tollowing matters, namely :— 

(a) sum noning and enforcing attendanceof witnesses and examining 
them on oath ; 

(b) requiring the discovery and l e of any document ; 

(c) reception of evidence on affidavits 

(d) requisitioning any public record from any court or office ; 

(e) issuing commission for examination of witnesses ; and such pro- 
ceeding before the Revenue Officer shall be deemed to bea judicial pro- 
ceeding within the meaning of sections 193 and 228, and for- the 


L] 
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purposes of section 195, of the Indian Penal Code, 1860 (XLV of 1860); 

(7) The Collector may at any time transier a petitien filed under sub- 
section (2) to aay other Revenue Officer, having jurisdiction, for dis- 

osal.” ; 
j (8) ın section 14 of the said Act, — $ 

(a) ia sub-section (1), for the words “may specify, either generally 
or in respect of any local area, in the prescribed manner’, the words 
“may, either generally or in respect of any local area, specify, ın accor- 
dance with regulations made by the Committee inthis behali” shall be 
subsitinied s and ; 

(b) in sub-section (2), for the words ‘‘as may be prescribed” the 
words ‘‘as may be settled by the Committee by regulations” shall be 
subsitiuted ; 

(9) in sub-section (1) of section 16 of the said Act for the words 
“as may be prescribed’, the words ‘‘as may be determined by regn- 
lations made by the Committee in this behalf” shall be substituted ; 

(10) after section 22 of the said Act, the following section shall be 
inseried namely :-- 

“22A, Sums payable to the Committee or the Stats Government to be 
recoverable as public and.—Any amount payable to the Committee or 
the State Government under this Act or under the rules or regulations 
made thereunder shall be recoverable as a public demand.” ; 

(11) in section 24 of the said Act,— 

(a) after clause (b), the following clause shall be tsseried, namely :— 

(bb) the terms and conditions subject to which settlement of land 
may be made under section 16; ” ; and 

(b) for clause (g), the following clause shall be swbsitimied, namely — 

“(g) the scheme of Bhoodan Yagna.” 

Published in Calcutta Gaxette, Extraordinary, Part I, dated May 2, 1:60. 
HOME DEPARTMENT . 

No. 1100 H. as May 1960 —In exercise of the power conferr- 
ed by sub-section (3) of section 1 of the Probation of Offenders Act, 1958 
(Act 20 of 1958), the Governor is hereby pleased to appoint the 2nd May 
1960 as the date on which the said Act shall come into force in the town 
of Calcutta, as defined in section 3 of the Calcutta Police Act, 1860 
(Bengal Act IV of (866), and in the suburbs of the town of Calcutta as 
defined by notification ander section 1 of the Calcutta Suburban Police 
Act, 1866 (Bengal Act II of 1866), and the remainder of the district of 
24-Parganas and in the districts of Nadia, Howrah, Hooghly, Burdwan 
and Midnapore. 

No 1101 H J.—2nd May 1960.—In exercise of the power conferred 
by sub-rule (1) of rule 2 of the West Bengal Probation of Offenders 
Rules, 1960, the Governor is hereby pleased tv fix the number of proba- 
tion officers to be appuinted by the State Governmert under clause (a) 
of sub-section (1) of section 13 of the Probation of Offenders Act, 1958 
(Act 20 of 1958), as ssventeen, unil further orders. 


Published in the Calcutta Gazetta, Part I, dated the 25th August 1960. 
LAND REFORMS 
No. 12632 L. Ref.—8th August 1960.—In exercise of the power con- 
ferred by section 59 of the West Bengal Estates Acquisiticn Aci, 1853 
(West Bengal Act I of 1954), the Governor is pleased to make, after 
previous publication as required by sub-section (1) of the’said section. 
the following amendments in the West Bengal Estates Acquisition 
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Rules, 1954, as subsequently amended, namely :— 
Amendments 

In the said rules— 

(1) after rule 28, insert the following rule, namely :— 

CISA. Determination of reni for non- -agricultural tenancies liable to 
[ove of rent.—The Revenue Officer sball fix, in respect of any land 

eld by a non-agricultural tenant which is assessable to rent but which 

is held by the non-agricultural tenant without payment of any rent on 
‘the ground that no rent has been asseased for the same, a rent deter- 
mined in accordance with the principles laid down in section 42 (ii) : 

Provided that in determining the rent, the Revenue Officér shall give 
to the non-agricultural tenant an opportunity of being heard and shall 
consider any representation that may be made with regard to the 
determination of the rent.” ; and 

(2) In sub-rale (1) of rule 30, omit the words “under sections 40 and 
41 of Chapter V of the Act”. 


Published in Calcuta Gazette, Extraordinary, Part I, dated April 21,1560. 
. HOME DEPAR iNT 

No. 1016 H. J., dated 2ist April, 1960.—In exercise of the power 

eonferred by section 17 of the Probation of Offenders Act, 1958 (XX of 

1958), the Governor is pleased to make, with the approval of the Central 

Government and after previous publication as required by sub-section 
(3) of the said section, the following rules, namely :— 

I-PRELIMINARY 


1. (1) These rules may be called the West Bengal ` Probation of 


Offenders Rules, 1960. 


(2) They.shall apply to those parts of West Bengal in which tho 


Probation of Offenders Act, 1958 (XX of 1958), is in force. 

(3): In these rules, unless the context otherwise requires, — 

(a) “district” includes the presidency town of Calcutta and ‘‘district 
magistrate” includes the chief presidency magistrate in the presidency 
town of Calcutta ; 

(b) “form” means a form appended to these rules ; 

(c) ‘‘Inspector-General’’ means the Inspector- -General of Prisons, 
West Bengal ; 

(d) “probationer” means an offender on probation of good conduct 
under the Act whether or not a supervision order bas been made by the 
court in respect of him ; 

(e) “probationer under supervision” means a probationer in respect 
of whom a supervision order under the Act has been made by the court ; 

‘(f) ‘section’ means a section of the Act ; 

esa’ “the Act” means the Probation of Offenders Act, 1958 (XX of 
i 

II. —APPOINMENT, ‘JURISDICTION AND DEPARTMENTAL 
CONTROL OF PROBATION OFFICERS. 

e 2. (1) The number of probation officers appointed by the State 
Government under ciause (a) of sub-section (J) of section 13 shall be 
such as the State Government may fix from time to time. 

(2) Of the probation officers appointed by the State Government 
under clause (a) of sub section (7) of section (3, one to be selected by 
the Stats Government shall be designated as the chief probation officer. 

3. Subject to the provisions of the Act, the chief probation offcer 
aad other probation officers shall be under the departmental control o 
. the Inspector-General. 


Sh 


r 
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4. The headquarters of a probation officer appointed by the State 
Government shall ordinarily be the headquarters of a district but the 
Iaspector-General may, in consultation with the district magistrate, fix 
a subdivisional headquarters as the headquarters of a probation officer. 
The jurisdiction of such probation officer shall cover the whole of the 
district in which he is posted, or any other area, specified for the purpose 
by the Inspectur-General with the approval of the State Government. 
Che headquarters of a female probation officer appointed by the State 
Government shail be fixed by the Inspector-General and her jurisdiction 
shall coyer such area as the Inspector General may specify with the 
approval of the State Government. The posting and transfer of pro- 
bation officers appointed by the State Government shall be made by the 

Togpecto1-General. 

5 Every probation officer shall be furnished with an Identity Card 
as nearly as possible in Form I, which shall be returned to the Inspec- 
tor-General when the probation officer is placed under suspension or 
ceases to hold office. 

6. A probation officer shall not unnecessarily disclose his identity or 
functions to those with whom he may comeincontact in the course of 
his duties. 

7. A probation officer shall not wear any badge distinctive of his 
office. 

8. The Inspector-General shall, as’ soon as possible, give notice to 
all courts concerned, if any person ceases or is about to cease to be a 
probation officer or when a probation officer is placed under suspension. 

9. The Inspector-General shall prepare and submit an annual report 
tothe State Government on the working of the system of probation. 
Such report shall contain, ister alia, the following particulars, neme)y,— 

(a) the number of probation officers employed in each district, show- 
ing separately the number of probation officers (i) appointed by the State 
Government, (ii) recognised by the State Government, (iii) provided by 
a society recognised by the State Government under clause (b) of sub- 

~ section (1) of section 13 and (iv) appointed by the court under clause 
(c) of sub-section (2) of section 13 ; 

(b) the remuneration and other expenses paid to probation officers 
and the subsidy to thé socleties providing probation officers recognised 
by the State Government ; ; 

tc) the number of probationers showing separetaly the number of 
probationers under supervision ; 

(d) the number of cases which have been dealt with (i) under sec- 
tion 8 and (il) under section 9 ; 

(e) account of expenses incurred in connection with the working of 
the system of probation ; ° 

(f) such other particulars as may be directed by the State Govern- 
ment to besupplied from time to time by order made in this behalf. 

10. The Inspector-General may grant casual leave to the chief pro- 
bation officer and the district magistrate may grant casual leave to otber 

“probation officers appointed by the State Government under intimation 
to the chief probation officer. The State Government may grant other 
kinds of Isave to the chief probation officer on application made by bim 
through the Inapector-Genera]. The Inspector-Genera] may grant other 
kinds of leave to any other probation officer on application made by the 
probation officer through the district magistrate and the chief probation 
officer. In all cases the courts concerned shall be informed. 
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IHI.—DUTIES OF PROBATION OFFICEKS. 
Chief Probatson Officer. 

11. Subject to the contro! of the Inspector-General, the chief pro- 
pation officer shail departmentally supervise and be responsible for the 
due performance of the work ot probation officers. 

12. The chief probation officer shall meet every probation officer 
periodically and shall examine the case records as far as practicable. In 
particular, he shall pay attention to the manner in which every proba- 
tioner under supervision has been looked after generally, the number of 
times he has been met and visited at home by a probation officer, in 
office or in his place of employment, the nature of the work in which 
the probationer is ‘employed, the manner in which his family and other 
difficalties have been handled, how he spends his leisure, who his asso« 
ciates are and what his earnings and suvings are. 

13 In carrying out his duties, the chief probation officer shall have 
regard to the following matters, namely,— ' 

He shall see that the probation officers work properly and exeroise 
their influence for the rehabilitation and reformation of probationers. 
He shall also issue necessary orders to this end and ensure that his orders 
are carried out. He shall endeavour to make his inspection helpful and 
shall not merely look for faults and defects butshall try to help the 
probation officers by giving them the benefit of his greater experience 
and wider view of life. 

14. The chief probation officer shall submit to the Inspector-General 
half-yearly, in Jaouary and July, reportson the work and conduct of 
probation officers during the half-year immediately preceding the date 
of the report and such other reports and particulars as may be called tor 
by the [nspector-General from time to time.’ 

General duties of the probation ar 

15. Probation officers shall, in the exercise of their duties under the 
Act, comply with all orders passed by the court and be subject to the 
ee of the district magistrate as provided in sub-section (8) of sec- 

on 18 

16, Probation officers, shall not divulge any information cencern- 
ing their enquiries or work of probation to any person other than the 
authorities to whom they are required to report, except in so far asit 
is necessary to do so in the interest of the probationer. 

17. A probation officer shall, before making any application under 
this Act to the court in respect of-a probationer, inform the chief pro- 
bation officer and the district magistrate and keep them apprised of the 
result of the application 

18. (1). Where a probationer under supervision, consistent with the 
conditions of the supervision order, changes or proposes to change his 
place of residence and the place of such residence is outside the jurisdic- 
tion of the probation officer, he shall obtain the permission of— | 

e (a) the probation officer, if the period of such stay does not exceed 
a fortnight ; 

(b) the district magistrate on the recommendation of the probation 
officer, if such period exceeds a fortnight but does not exceed three 
months ; or ' 

. (c) the court on application made through the probation officer, if 
such period exceeds three months, 

(2) Where the period of stay referred to in sub-rule (1) exceeds a 
fortuight, the probationer shall be required to report toa probation 
officer having jurisdiction in the charged place of residerce cn cr before 
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a date specified. by the district magistrate or the court. - - 

(3): The probation officer in the changed place of peridence shall seat 
to the original probation officer a report of the arrival of the probatione 
and send copies of the report and such other reports as may be require 
by the chief probation officer to the district magistrate or district magis- 
trates, concerned and to the chief probation officer. 

(4) -Where the period of stay referred to in sub-rule a) rexceada one 
month a new probation officer may be appointed under sub-section (2) of 
section 13 by the district magistrate having jurisdiction over the changed 
place of résidence, or by the court. - 

19. Female probationers under supervision shall ‘be placed under 
the supervision of female Probation oficers where the services of such 
officers are available. i 

Every case where a lnii probationer ‘under supervision is placed 
uader the supervision ofa male probation vfācer shall be reported by 
the probation officer immediately to the district ‘magistrate and the 
chief probation officer. - 

20, A probation officer under whose supervision a probationer under 
supervision is placed shall, by warning and persuasion and by the exer- 
cise of personal influence, eadeavour to ensure the observence of the 
craditions of the supervision order by the probationer under supervision. 

21. All probation officers shall, subject to any directions given by 
the court (whether in the supervision order or otherwise) or if so required 
by the chief probation officer, visit the houses of the probationers under 
supervision. The probation officers shall supplement auch visits by 
making enquiries in the neighbourhood. ' 

22: A probation officer shall keep himself in close aie with every 
probationer under his supervision and shall during the first month of 
probation mest him as frequently-as is necessary. Later the nuttiber of 
visits or meetings shall depend ‘on the conduct and- mode of life of the 
probationer, but shall not normally 'be less than once a month. -The 
probation officer shall advise and befriend such probationer and, where 
necessary, endeavour to secure suitable employment for- him. ‘He shall 
also assist him in avoiding the company of undesirable persons and pro- 
tect him from being harassed by such persons and to this end seek and 
sscure the assistance of public authorities, if nec 

23. Tn planning out the course of rehabilitation and reformation 
tor a probationer under his supervision, a probation officer shall have 
regard to the matters referred to under the heading ‘‘circumstances ' 6f 

‘the case” in Form II. In the case of young probationers under super- 
vision particular attention shall be paid to ree familly. conditions: and 
associations of the probationers. : 

` 24, A probation officer shall require as probationer under his 
supervision to report himself occasionally at the office of the probation 
officer. The probation officer shall also occasionally visit such probationes 
at his residence. The time and place of reporting shall be so arranged 
as not to cause unnecessary: hardship to the probationer and to secure 
proper privacy and to avoid probationers associating with each other. 

In the case of a probationer under su ion who isa school- 
going boy or girl, the probation officer shal] make enquiries regarding 
such boy or girl from his or her teacher as to his or her attendance and 
progress, but the boy or girl shall not’ be visited in the schoo! premises. 


2A, In the case of young probationers under stpervision who are ` 


under sixteen years of age, a probation officer shall erdeavour to secvre 


for such probationers membership of some recognised organisation for the 
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care and protection of the young, such as, Sunday Schools;_clubs, Asso- 
clations of the Boy Scouts and Girl Guides or other similar associations. 

27. A probation officer shall maintain a case record in respect of 
every ptobationer placed under his supervision in which shall be record- 
ed every important event and significant changein the behaviour, acti- 
vities, attitude and association of the probationer during the period of 
probation. If required by the district magistrate, the probation officer 
shall maintain a special record in respect of any other probationer dealt 
with by him under the orders of the district magistrate. 

28. In recording cases, the probation officer shall.be objéctive and 
factual. The records kept by him shall, as far as. practicable, indicate 
all situations and developments affecting the probationer under his 
supervision and such other probationer as may be dealt.with by him 
under,the orders of the district magistrate.. The source of information 
shall be clearly stated. 2 ~ 

` IV.— Reports and Statements by Probation Officers 

29. When a probation officer is required to submit a reporf{ to the 
court whether under sub-section (2) of section 4 or sub-section 1a of 
section 6, then unlegs the. court -directs. otherwise, the report shall be 
as-nearly as possible in Form H. 

80. When an offender is released en-probation of good conduct: and 
placed. under the supervision ofa probation officer by the court, under 
the Act, the probation officer, shall, without delay, send to the -chief 
probation-officer a statement as nearly as possible in. Form III contain- 
ing the particulars of the offender entrusted.to him. 

31. A probation officer shall report on-the conduct and- mode of 
life-of a probationer. nnder his supervision and generally on his progress 
to the court, before which such probationer ds bound by his bond, in 
accordance with any direction given by the court. Copies of the ‘report 

. shall also be sent at the same time to the chiet probation officer by the 
probation officer. - Reports shall be made, unless: otherwise -directed by 
the,court, once every month ; they shall be marked-secret -and addressed 
to; the Presiding. Officer of the court. by name: They shall not..be 
published. i ` i 


32. Ifa probationer. under supervision fails.to observe any of the 


conditions of the, bond and supervision order, and if the failure is not 
such as can be ignored or if the matter cannot be set tight by the per- 
sonal influence of the probation officer without the intervention of the 
court, the probation officer shall report the. matter to the court before 
which sach probationer is bound by his bond and pray for the. ceurt’s 
order. - A copy of the report shall also be sent-at the same time to the 
chief probatien officer by the probation officer. A copy of the court's 
order when passed shall also be sent by the probation officer to the: chief 
probation officer. , = 

e 33: A probation officer-shall send,to the court and.the chief proba- 
tion _officer a. final report on the conduct and progress of each probation- 
er under supervision on the termination of the period.for which he is pla- 
ced, under supervision. 7 

- 34, Every. probation officer shall submit such ob pdt satistics and 
other informatjon to such authorities as may be specified by order by the 
State Government. : 

35. The.Inspector-General or the chief probation officer may, at 
any time,-call for a special report on -any probationer under supervision 
from the probation officer concerned. 

V.—Reoords, 
88. Every probation officer sbal] maintain the following records, 


“hy 
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namely :~- 

(1) -adiary showing his day to day work including preliminary en- 
quiries, attendance at courts, visits to probationers under supervision, 
coatact made in connection with probation and other duties. > A copy of 
the diary shall be submitted.to the chief probation officer every week. 
The diary shall be closed on the 31st December each year and deposited 
as a confidential record in the office of the chief probation officer ; 

(2) separate files in respect of each probationer under super- 
vision oon E a hıstory-sheet for each recording all important events 
during the period of his probation and reports including copies of pre- 
liminary reports submitted by him and orders passed by the court daring 
the period of probation. If in case suchu probationer is permitted by 
the court to live in another district, the file relating to him shall be 
transferred to the probotion officer concerned of the other district anda 
report sent to the chief probation officer ; 

(3) an index card and chronological record in respect: of every pro- 
bationer under his supervision as nearly as possible in Form IV ; 

(4) such other records as may-be directed by the Inspector-Genera] 
from time to time. i = f 

37.. The district Magistrate or any other officer, net below the rank 
of a deputy magistrate, duly authorised by him, may inspect the-work of 
any probatior officer and any record in the office of the probation officer 
working within ‘his jurisdiction’ 4 i 

38. Atter the expiry of the period of probation, the history-sheets 
shalk:be maintained in the office of the district magistrateinthe district 
and ‘in the office of-the Inspector-General in Calcutta. The history-sheets, 
index cards and : chronologica) records shall- be maintamed as ‘‘B’*-Class 
records and preserved for twelve years. -Other papere mentidned'in rule 
86 shall be:preserved for three years. - - 

39. A probation officer may, for due discharge of bis-duties,' apply 
to the appropriate court for having access to the records of hig cases and 
also cases dealt with under sub-section (1) of section 4. - He -may-also 
ask for permission to take: notes -or copies ‘of the recorded- particulars 
and reports relating to his cases for use in the-performance of -his-duties. 
Whore such permission is granted, he shall, in no circumstances, commu- 
nicate the contents of the records to any other person without the-- speci- 
fic sanction of the Court. 

VI.— Miscellansous 


4). Unless:the Court orders otherwise, the bond-referred‘to in snb- 
section (1) of section 4 to be entered into by an offender ordered'to be 
released on probation shall be as nearly as possible in Form V and the 
bond referred to in sub‘section (4) of section 4 to be entered“inte by an 
offender placed’ under supérvision: shall be as nearly as- posatile in 
Form VI. 

+ * * $ 

[ For Forms Ito VI, see the Calowtta-Gazsts, Extraordinary, Part I, 

dated April, 21, 1960, pages 879 to 885. - Edttor:) . is 


Published in the Calewtia Garetis, Part-I; dated June 30, 1960. 
i LABOUR DEPARTMENT hia 
No. 3357 L.W /LW/IR-14/59.—11th June;,1960.—In exercise of the 
power conferred by section 26-ef the Payment-of Wages Act, 1936 (IV-5f 
1936), and in supersegsion of the Bengal Payment of Wages (Procedure) 
Rules, 1840, the Governor, after previous publication as required under 
sub-section (5) of section 26 of the said Act, is pleased to wake the 
following rules; namely :— ' 
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The West Bengal Payment of Wages (Procedure) Rules, 1960. 

1, Short istle.—These rules may be. called the West Bengal Pay- 
ment of Wages (Procedure) Rules, 1960. . 

2, Defisttions.—In these rules, unless thereis anything repugnant 
in the subject or context,— £ . i 
-. (a) “the Act” means the Payment of Wages Act, 1936 (IV of 1936) ; 

(b) “appeal” means an appeal under section 17 ; 

: (c) “the authority” means the authority appointed under sub-sec- 
tion (1) of section 15; 

(d). “the Court” means the Court mentioned in sub-section (1) of 
section 17; ar aeons : 

(e) “employer” includes the persons responsible for the payment of 
wages under section 8 ; 

(f) “Form” means a form appended to these rules ; l 

_ (g) “record of order or direction” means the record of an order di 
missing either wholly or in part an application made under sub-section 
(2) of section 15 or of a direction made under sub-section (3) or sub-sec- 
tion (4) of that section, kept in Form F.; ° 

. (h) “section” means a section of the Act. 

f 3. Form of application.—Applications under sub-section (2) of sec- 

” tion 15 by or on behalf ofan employed person or group of employed 
persons shall be made in duplicate in Form A, -Form B or Form C as the 
case may be, one copy of which shall bear such court-fee as may be 
prescribed. É 

4. Authorisation —The authorisation to act on behalf of an emp- 
loyed person or persons, under section 15, shall be given by a certificate 
in Form D, shall be presented to the authority hearing the application 
and shall Form part of the record. ; 

5. Permission to appear.—Any person desiring the permission of 
the Authority to act on behalf of any employed person or persons shall 
Peer to the authority a brief written statement:explainirg bis interest 

n the matter, and the authority shall record an order on the statement, 
which in the cass of refusal shall include reasons for the order, and shall 
incorporate- it in the record. 

i 6. Presentation of documents.—(1) Applications or other document 
relevant to an application may be presented in personto the authority 
at any time during hours to be fixed by the Authority, or may be sent to 
him by registered post. 

(2) The authority shall at once endorse, or cause to be endorsed, on 
‘ete document the date of the presentation or receipt, as the case may 

8. # 4 

7. Refusal to entertain application.—(1) The authority may refuse 
to entertain an applicatiom presented under rule 6, if after giving the 
applicant an opportunity ef being heard, tbe authority is satisfied, for 
reasons to be recorded in writing, that— ~ 

e (a) the applicant is not entitled to present an application, or 

(b) the application is barred by ‘reason of the provisions in the 
provisos to sub-section (2) of section 15, or 

(c) the applicant shows no sufficient cause for making a direction 
under section 15. i 

(2) The authority may refuse to entertain an application which is 
insufficiently stamped or is otherwise incomplète and, if heso refuses, 
sha'l return it at once with an indication of the defects. If the applica- 
tion is presented again after the defects bave been made good, the 
date of representation shall be deemed to bethe date of presentation 
for the purposes of the provises to sub-section (2) of section 15.. 


ir 
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8. Appearance of partics.—(1) If the application is entertained, the 
Authority shall call upon the employer by a notice in Form ‘E’ tu appear 
before himon.a specified date together withall relevant documents 
ae nee: ifany and shallinform the applicant of the date so spe- 

ed. i 


(2) If the employer or his representative fails to appear onthe spe- 
cified date, the Authority may proceed to hear and determine the appli- 
cation ex-parte. ’ 

(3) If the applicant fails to appear on the specified date, the Autho- 
rity may dismiss the application. 

Provided that an order passed under sub-rule (2) or sub-rule (3) may 
be set aside and the application reheard on good cause being shown with- 
in one month of the date of the said order notice being served on the 
. Opposite party of the date fixed for rehearing. 


9. Record of proceedings.—(1) The Authority shall in all cases enter 
the particulars indicated in Form F and at the time of passing order 
shall sign and date the Form. ` 

(2) Ina case where no appeal lies, no further record shall be ne- 
cessary. ; : 

(3) In a case where an appeal lies, the Authority shall record the 
substance of the evidence and shall append it under his signature to. the 
record of order or direction. - l 

10 Signature on forms.—Any Form, other than a record of'order 
or direction, which is required by these rules to be signed by the Autho- 
rity, may he signed under his direction and on his behalf by any officer 
subordinate to him appointed by him in writing for this purpose. 


11. Exerciss of powers.—In exercising the powersof a Ciyil Court 
conferred by section 18 the Authority shall be guided in respect of pro- 
cedare by the relevant orders of the first Schedule to the Code of Civil 
Procedure, (908, with such alterations as the Authonty may find neces 
sary, not affecting their substance, for adapting them to the matter be» 
fore him, and save where they conflict with the express provisions of the 
Act or these rules. ' 


12, Appeals.—(1) An appeal shal) be-preferred in duplicate in the 
‘form ofa memorandum, one copy of which shall bear the prescribed 
court-fee, setting forth concisely the grcunds of objecticnto tke order 
dismissing either wholly or in part an application made under sub-sec- 
tion (2) of section 15 or a direction made under sub-section (3) or 
sab-section (4) of that section, as the case may be, and shall be accom- 
panied by a certified copy of the said order or direction. 

(2) When an appeal is lodged a notice shall issue to the respondent 
in Form G. 

(3) The Court after hearing the parties and after such furtker en- 
quiry, if any, as it may deem necessary, may confiim, vary or set aside 
the order or direction from which the appeal is preferred and sha)l make 
an order accordingly. 

13. Inspection of documents. —Any employed peison, or any em- 
ployer or his representative, or any person pe) mitted under sub-section 
(2) of section 15 to apply for a direction, shall be entitled to inspect 
any application, memorandum of appeal, or any other document filed 
with the Authority or the Court, as the case may be,inacaseto which 
he isa party, and may obtain copies thereof on the payment of such 
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fees as may be prescribed, i 

oo * * . t - 
~ -{ For Forms A to G, see the Calcutia Gazsiis, Part I, dated June 30, 
1960, pages 2266 to 2270. - Editor ). ' 


Pablished in Calcutie Garette, Extraordinary, Pt. I, dated June 11, 1960. 
f EDUCATION DEPARTMENT 
The 11th June 1960. 
; No. 2384 Edn. (G)/GIU-68/60.—In pursuance of sub section (2) ot 
section | of the Burdwan University Act, 1959 (West-Ben. Act XXIX of 
J959), the Governor is pleased hereby to appoint the fifteenth day of 
' Jane 1969, as the date on which the said Act shall come into force. : 


Published ia the Calcutta Gazette, Part I, dated July 14, 1960, 
LAND REFORMS i 
No 10984 L. Ref.—2nd July 1980.—In exercise of the power confer- 
redby section 59 of the West Bengal Estates Acquisition Act, 1958 (West 
Bengal Act 1 of 1954), the Governor is pleased to make, after previous 
publication as required by sub-section (1) of the said section, the follow- 


ing amendment in the West Beggal Estates Acquisition Rules, 1954, as 
subsequently amended, namely :— 


> Amendment 
ha sub-rule (1) of rule 11 of the said rules, subsiste the folluwing, 
hame 


“il. (1) Thonet approximate annual income of an intermediary 
referred to in section 12 shall be calculated by taking into account— 

. (i) the aggregate of the rents and cesses payable to him for the 
previous agricultural year by hisimmadiately subordinate tenants, but 
exclading the income from lands retained by him under section 6 ; - 

(ii) the income from seirats interests as calculated in the manner 
ponora under sub-clause (ili) of clause (a) of sub-section (1) of section 

(iii) the income from forests as calculated in the manner provided 
under sub-clause (iv) of clause (a) of sub-section (1) of section 16 ; 

{iv) the net income from mines and minerals as. calculated ‘in the 
manner provided under sub-section (1) of section 33 and sub-section (1) 
of section 34 read with rule 22; ; : 
and by deducting from the amounts of income referred to in clauses (i), 


(ti) and (iit) the sums referred to in clause (b) of sub-section (1) of sec- 
tion 16 as far as may be.” 


Zé 
é 
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The Madhya Pradesh Publi Public Securit hee 1959. 
Madhya Pradesh Act No. 25 of 1959. 
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The Madhya Pradeah Public Security Act,-1959. 

Received the assent of the President on the 2ist October 1959; and 
was published-in the Madhya Pradesh Gazette, Extraordinary, dated me 
23rd October 1959. ı 

Madhya Pradesh Act No 25 of 1959 . 

An Act to provide for the securtty of the State, maintenance gai public 

order and for certain other purposes connected therewith: 


ad 
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Ba it enacted by: the Madhya Pradesh Legislature’ in the. ‘Tenth Year 
of the Republic of India as follows :— . 
‘| CHAPTERI , 
' - Preliminary ' 
- L Short title, extent ‘aa duration-—(1) This Act ; imay be called the 
siya Pradesh Publie Security Act, 1959. : 
It extends to the whole of Madhya Pradesh. ; 

z It shall cease to have efiect on the expiration of three years from 
its commencement, except as Tepe things done or omitted iy. be. doye 
before such bae F a 

Notes ESS aa 7 
proyisions of law are not sufficient to enable the Govern- 
ment to piep tima a and effective action to deal with subversivo activities designed to 
disturb the pence and tranquillity of the State ‘and: areate disorders , Fhe -Madhya 
Bharat Public Security. Act, 1959, is in force in the Madhya Bharat region only. There 
is nò similar law in force in any other region of the State With the rapid industriall- 
sation and economic development of the State, difficult probleme of taw and order 
arise from time to time which are, more often than ndt, exploited by anti-social ele- 
ments to serve thelr own onds. Very often the tbreat to. law and order flares up 
suddenly and has a' tendency to over a wide area. Bealdes, areas of 
the State are suffering from the chr menace of dacutts. In order, therefore, to 
ensure maintenance of peace and order and to prevent a: ‘breakdown in thé normal? 
Hfe of the community as alsó to counteract the subersive activities of anti-social ele- 
ments, it is considered necessary that the Government should, be armed with sufficient 
powers to take effective measuros to deal with the mtnation whenever it arises. The 

18 s designed to achieve this perpose. 

Tho Bill also gives power to 1egulate the áetivities ofigoondas who iteome a 

BE to the loving members of the community * * *”, (Vide Statement 

-of Objects and Reasons, printed m the-Madhya Pradesh Gaxstts, Extraordinary, dated 
10th September 1959, page 1194): _ 

2. Defmetions.—In this' Act, unless the context otherwise requires, — 

'-- (1) “Advisory Council” means the ‘Advisory’ Council constituted under 
section 7 ; 

(2) “protected place” means: a place declared undér sib-section (1 (1) ‘of 
section 19 to be a otected place ; 

(3) “protected area” means an area declared-under ‘sub-section üy ‘of 

_ section 20 to be'a protected area ; i 


1: (4) “restriction order” ‘means aber order made under section 3. 


Section 2 deGnas the ‘expressions Adeuors Council ; bep _ ere Er 
3 aroa and restriction order. : ey \ 
’ © | CHAPTER II 


zi _ Restriction of thovemonts and acions of persons. 

` 3.' ' Power to make resiriction ordér.—(1 y If the State Government 
or a District Magistrate is satisfied with Tespect to any person that he is 
; acting, or is likely to act in a manner prej ejudicial to'the security of the 
State or to'the’ maintenance of public order, and that,'in'order to* prevent 
., him,.from ,8o acting it is necessary in the interests of'the general’ public'to 
make an order under this section, the State Government or” ‘the ‘District 

: Magistrate as the case may be, may make an order— 
(a) directing that, éxcept in so far as be ‘may be permitted by the 
visions of the order, or by such authority or persons as may -be speci- 


ed therein, he shal! not be in any such area or Planet in meee Pradesh 


y be specified i in the order’; 
yi requiring him to reside or ramatti in miguel place: or within such 
area? in Mathya'-Pradesh as may be specified in ‘the,order and if he ig not 
‘already there to proceed to that place or area within such timb,as may vbe 
ed in the order; E ste cove vt systhett 
RRS (c) ‘requiring him td notify his movements atto report. himself or 
both to notify his moyemeénts and report “hiniselflin such: manner, at'such 


bas '{ 


gg 
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times and to such authority or person as may be specified in the 


“ð “imposing upon Him such pearciceiona as ' may: ‘be specified! in’ the 
order, in respect of his ‘association: or communication - wes such persona 
as may be mentioned in the order ; 

’ (e) prohibiting or restricting the n- or use by him of any 
such article or articles as may be speci ed in the order... © -~ : 

_ (2) No'restriction order shall- be -made directing the exclusion’ or 
removal from the State of any person ordinarily resident in the State and 
no such order made -by the’ District Magistrate shall direct- exclusion 
or ae from the district of any person already - resident in that 
district 

(3) (a) Where any action order is made by a District Magistrate: i 
he shall forthwith but not later than four days send a copy of. the order . 
. to the State Government tozether`with the grounds on which the order 
" has been made and such other particulars as in his opinion have a bearing 
on the matter and such order shall, subject to the provisions, of clause» 
+(b) and (c), remain in force for a period of fifteen days ; 
- (by Onreceipt of a copy of a restriction order under clause (a) 
~the State Government aay conim, modify or rescind the order ; 

- (c) A restriction order made by—_. acer 

v- «{i) -the State Government ; or 

‘. . (i) a District Magistrate and confirmed or” ‘modified by" the State 
-Government under clause (b); . 

-shall, subject to the modification, if any, under clanse \b) remain in. force 
for a period of one year from the date of the order. 

- ° (4). If any person is found in any area er place in contravention of 
a restriction order or fails to leave any area or plage in uccordance | with 
-the requirements of such.an order, then, without prejudice to the provi- 
sions of sub section (5), he may be removed from such area or place by 
any police officer. 

: (5) If. any per on “contravenes. the | provisions , of any reatriction 
order, he shall be punishable with -imprigonment. for a term which may 
extend to-one yeatnor with fine which may extend ee one eae se des 

© or with-botb -> a uia nm ce fy $ 


u f 


Notes my 
’ .:~ Chapter II deals with the [ction ofu pap E actions ‘of, ‘pecsons. 
it Section aara the State Goverament or ee to jue e 
1 monts and actions of person 
CET S Revocation of rasiviction orders. ay omen order. may.’ ‘at - 
. any time be revoked pr- modified. by the State Government. 
(2) The revocation or expiry of a restriction. ordér shall’ not bar’ 
. making of a fresh restriction order against the, same person ip any 
:!.where fresh facts have arisen after the date of such revocation ot expiry 
-on ‘which the State Government i is. Patade, t that such an order ‘should be 
made 
Provided that any sych fresh ee. shall be, ‘made only ‘by the’ State 
- Government. - 
5 Suspension of rastriction, ord (1) | The State, Government 1 fay 
suspend the operation of a restri jon order Uncéaiditromally, or upon 
_ such conditions as it deems fit and as are accepted by the perso Me gs 
7 whom the order is made and’ it hay at any tithe 'cahcel the ordet o 
i ; 
= The. conditions specified’ aiie ‘gab:ééétion ( 1) may-' eure 
aeo of a bond with or without'sūreties ‘for’ the -due Oper vane of 
the conditions on which the order is subspended. Ha! 


4 
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(3) Any person in respect of whom a restriction order is suspended 

this section shall report himself at the time and place, and to the 

authority, specified in the order of suspension or in the order cancelling 
Such suspension, as the case may be. 

(4) If any person fails wthout sufficient cause to report himself do 
the manner specified in sub-section (3), he shall be punishable with 
imprisonment for aterm which may extend to six months or with fine 
which may extend to five hundred rupees, or with both. 
`- (5) If any person in respect of whom a restriction order is suspen- 
ded, fails to fulfil any of the conditions imposed upon him under this 

_ Section or in the bond entered into by him, the District Magistrate may 
declare the bond to be forfeited to the State Government an any person 
bound thereby shall be liable to pay the penalty thereof. 

Notes 


Section 6 provides that restriction orders can be suspended by the State 


` Gevertiment and it can cancel such suspension orders. ` 

6. Discloswre of grounds for restriction order.—As soon as may be but 
not later than aweek after a restriction ‘order is made, the authority 
making the order shall communicate to the person against whom the 
order is passed, so far as such communication can be made without dis- 
closing facts which it considers against the public interest to disclose, the 
gtounds on which the order has been made and such other particulars as 
are in its opinion sufficient to enable him to make a representation to 
the State Government against the order, and inform him of his right 
ie make such representation and afford him the earliest opportunity of 

oing so. 

5 Constitution of Advisory Cowkcil.—(1) The State Government 
shall constitute an Advisory Council for the purposes of this Act. 

(2) An Advisory Council shall consist of three persons who are, or 
have been, or are qualified to be appointed as Judges of a High Court 
and such al peice shall be appointed by the State Government : - 

Provided that at least one member of the Advisory Council shall be a 
person who is or has been a Judge of a High Court. 

(3) The State Government shall appoint one of the member of the 
Advisory Council who 1s or has been a Judee of a High Court to be its 
Chairman. 2 ge 
` _ 8. Referénce-to Advisory Cowncil.—In every case where a restriction 
order has been'made the State Government shall within thirty days from 
the date of the order, place before the Advisory Council a copy thereof 
together with the grounds on which it has been made and such other 
particulars as have a bearing on the matter and the representation, if any, 
made by the person affected by such order. eal ; 

~ 9. Procedwe of Advisory sen ante The Advisory Council shall, 
after considering the materials placed before it and after calling for such 
further information as it may deem necessary, from the State Govern- 
ment or from the person concerned and if in any particular case it consi- 
eders it essential, or if the person concerned desires to be heard, after 
hearing him in person, submit its report to the State Governmeut 
within thirty days from the date on which representation is placed 
before it. í ‘ 

(2) The report of the Advisory Council shall specify in a separate 
part thereof the opinion of the Advisory Council as to whether 
or uot there is sufficient cause for making the restriction order against 
ee n concerned or whether the restriction order needs to be 
mo : à 


_ 


2). 
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(3) When there is a difference of opinion among the members form- 
ing tbe Advisory Council, the opinion of the majority of such members 


` shall be deemed to be the opinion of the Council. 


(4) All particulars contained in any correspondence between the 
State Government and the Advisory Council and the report made by the 
Advisory Council, excepting that part of the report in which the opinion 
of the Advisory Council is specified, shall be confidential and notwith- 
standing anything contained in any law for the time being in force, no 
court shall be entitled to require any public servant to produce before it 
any of the aforesaid documents. ee 

(5) Nothing in this section shall entitle any person against whom a 
a restriction order has been made to apper by any legal practitioner in 
any matter concerned with the reference to the Advisory Council. 

N 


otes š 
. Section 9 gives the procedure that has to be followed by an advisory Council 
in submitting its report to the State Government. 5 : 

10. Acton on report of Advisory Council.—The State Government 
shall, im accordance with the opinion of the Advisory Council, confirm, 
modity or cancel the restriction order. 

11. Punishment for unlawful possession of corrosivo substance, sic.— 
Any person whe carries on his person or knowingly hus in his possession 


-or under his control any corrosive substance or liquid, under such circum- 


stances as to give rise to a reasonable suspicion that he does not carry on 
his person or have it in his possession or under his control for a ¢awfnl 
object, shall, unless he can show that he was carrying it on his nor 
that he'had it in his possession or under his control for a lawful object, be 
púnishable with imprisonment for a term which may extend to three 
years and shall also be liable to fine not exceeding two thousand rupees. 


Notes 
Section 1] provides the punishment that can be levied on any person who is 
found in nm qi corrosive substance, eto. ~ 


12. Control of publications.—(1) If the State Government is satisfied 
that the bringing into, sale, distribution or circulation of any newspaper, 
periodical, book or document or the printing or publication of any mattet 
in any newspaper, periodical, book or document will undermine the secu- 
rity of the State or be prejudicial to the maintenance of public order or 
offend against decency or morality, it may by an order notified in the 


` Gazette— 5 


(i) prohibit either absolutely or for a specified period the bringing 
into, or sale or distribution’ or circulation within the State of any such 
newspaper, periodical, book or document, as the case may be ; 

(ii) prohibit, either absolutely or for a specified period, the printing 
or publication of such matter ; or et . 

(iii) prohibit or regulate the making or p@blishing of any document 
or class xf documents ia respect of such matter: 

Provided that no order made under this sub-section solely for the 
pirpose of maintenance of public order shall be operative for more than 
three months from the making thereof. 

(2) An order under sub section (1) may at any time be revoked or 
modified by the State. Government, : ; 

(3) If any person contravenes any order made under ‘sub-section (1), 
then without prejudice to any other proceeding which may be taken 
against such person, the State Government may declare to be forfeited to 
the State Government any copy of any newspaper, periodical, book or docu- 
mentbronght, sold, di t ibate!, circulated, printed, published or made in 
contravention of the order. 


. 
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(4) If any person contravenes any order made under this section, he 
„sbalil be punishable with imprisonment for a term which may extend to 


te years or with fine which may extend to two thousand rupees or with - 
th. 


(5) Any person aggrieved by an order under sub-section (1) or sub- 
section (3) may, within sixty days from the date of such order, apply to 
the High Court to set aside the order and upon such application, the High 
Court muy pass such order as it deems fit, confirming, varying or reversing 
the order of the State Government and may pass such consequential or 
incidental order as may be necessary. $ 

13. Procedure in High Court —The High Court may frame rules to 
regulate the procedure in respect of applications under section 12, costs in 
such proceedings and the execution of orders passed therein, and until such 
rules are framed, the practice of such High Court in pr əceedings in respect 


of references Shall apply, in so far as may be peecticanles in such references. - 


CHAPTER II 
Collective Fines ; 
“14, ‘Imposition of collective fines on inhabitants of avea.—(a) Jf it ap- 
pears to the State Government, that the inhabitants or any class or 


section of inhabitants of any area are concerned in or are abetting the — 


commission of offences resulting or likely to result in death or grievous 
hart or loss of, or damage to, property or extortion or kidnapping for ran- 
som or are harbouring persons concerned in the commission of such 
offentes or are failing to render ali the assistance in their power to 
discover or apprehend the offenders, or are suppressing material evidence 
of the commission of such offences, the State Government may, by _Doti- 
fication, impose a collective fine on such inhabitants or class or section of 
inhabitants of that area. 


(b) An order imposing a collective fine under clause (a) shall also ` 


be published in at least one newspaper having circulation in the area 
concerned and in such other manner as the State Government may consi- 


der best calculated to bring the order to the noticeof the inhabitants ` 


- of the area concerned. 

(2) The State Government or any officer empowered in this behalf by 
the State Government by general or special order may exempt any such 
inhabitant or class or section ot such innabitants from liability to pay 

such fine or any portion thereof. 

(3) The District Magistrate, after such enquiry us he may deem 
necessary, shall apportion such fine among the inhabitants who are liable 
collectively to pay it and such apportionment shall be made according 
to the District Magistrate’s judgement of the respective means of such 
inhabitants j 

(4) In making the apportionment, the District Magistrate may fix the 
portion to be paid by a joint or undivided family. =. af 

(5) The portion of such fine made payable by any inhabitant or joint 
or undivided family may be recovered— 

* (a) in the manner provided by the Code of Crimiral Procedure, 1888 


(V of 1898), for the recovery of fines imposed by a Court, as if such por- . 


tion were a fine imposed by a Court: 

Provided that the State Government mary, in lieu of therulesreferied to 
in sub-section (2) of section 386 of theCoje of Criminal Procedure, 1898 
(V of 1898), make rules under this Act regulating the manner in which 
warrants under clause (a) of sub-section (1) of the said section of the said 
Code are to be executed, and tor the summary determination of any claims 
made by any person other,than the person liable to pay the fine in 
respect of any property attached in execution of the warrant ; or 


*) 
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(b) as arrears of-land revenue. 
(8) An order imposing collective fine under sub-section (1) may at 
any time be revoked or modified by the State Government. 


otes 
Section 14 take provision for the imposition of collective fines on the inhabi- 
tants of a certain area. The section also makes consequential provisions on the 
imposition of a collective fine. 
CHAPTER. IV 


Public Saftey and Order 

15., Control of camps, drills, parades, etc.—(1) If the State Govern- 
ment is satisfied that it is necessary ın the interest of public security or - 
maintenance of public order to do go, it may, by general or special order, 
prohibit or restrict in any area holding of camps or any exercise, 
movements, evolution or drill of a military nature specified in the order. 

(2) With a view to securing that no unauthorised exercise, move- 
ment, evolution or drill of a military nature is performed at any place, 
the State Government maş, by general or special order, prohibit, restrict 
cr impose conditions on the holding of, or taking part in, any camp, 
parade, meeting, assembly or procession by any classof persons or organi- 
sations specified in the order. 

(3) Any contraventiun of an order made under this section shall 
be punishable with imprisonment which may extend to one year or with 
fine which may extend to one thousand rupees or with both. 

16. Control of uniforms —{1) If the State Government is satisfied 
that the wearing or display in public of any dress or article of apparel or 
any emblem resemblirg any uniform or part of a uniform or emblem 
required to be worn or displayed by a member of the Armed Forces of 
the Union or by a member of any police force or of any force constituted 
under any law for the time being 10 force, would be likely to prejudice 
the public safety, the maintenance of order or the preservation of peace 
and tranquillity, the State Government may, by general or special 
order, prohibit or restrict any such dress or article of apparel or 
emblem. . 

(2) For the purposes of this section, a dress, an article of apparel 
or an emblem shall be deemed to be worn or disolayed in public if it is 
worn or displayed so as to be visible to a person in any place to which the 


public have access. 
(3) If any person contravenes any order made under this section he 


shall be punishable with imprisonment fora term which may extend to 
three years or with fine which may extend to two thousand rupees or with 
both. 

17. Power to prohibit or restrict use of pathway, road, etc.—(1) The ~ 
State Government may, for the maintenance of public order or in the 
interests of general public, by order, prohibit or restrict for such period 
not exceeding three months as may be specified in the order,— 

(a) the use of any road, pathway or waterway ; 

(b) the passaga.of any person, animal or vehicle over any land. 

(2) JF any person contravenes any order, made under sub-section (4), 
he shall Ye pun‘sbable with imprisonment for a term which may extend 
to six months or with fine which mayextend to five hundied rupees or 


with both. , 
Notes 
Section 17 empowers the State Government to prohibit or restrict the use of a, 
pathway or a road etc. 
CHAPTER V 
Requisition and-Acguisston of Property 
18. ‘Requisition or acquisiiion of property.— (1) (a) If, in the opinion 


Cd 


one 
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of the State Government it is necessary or expedient so to du for the 
security of the State or the maintenance of public orderit may, by order in 
writing, requisition any property movable or immovable and may make 
such further orders as appear to it to be neceasary or expedient in con- 
nection with such requisitioning : 

Provided tnat no property used for the purpnse of religions worship 
shall be requisitioned under this section. ; 

(b) Where the State Government has requisitioned any property 
under clanse (a), it may use or deal with it in such manner as may appear 
to it to ba expedient and may acquire it by serving on the owner thereof 
or where the owner is not readily traceable or the ownership 1s if dispute, 
by publishing in the Gazette, a notice that the State Government bad 
decided to acquire ıt in pursuance of this section. 

(c) Where a notice of acquisition is served on the owner of the 
property or published in the Gazette under clause (b) then at the -begin- . 
ning of the day on which the notice is so served or published the property 
shall vest absolutely in the State Government free from all encumbrances 
and the period of the requisition thereof shall end : 7 

Provided that nothing in this clause shall prevent any person*having 
.a charge over that property, from taking legal steps to recover from the 
_ owner thereof, any-sum due to him on account of such charge, out of the 

compensation paid or payable to the owner under sub-section (2) : 

Provided further that on the application of any person. Having a 
charge over the property, the State Government may withhold payment 
of the compensation amount for a period of ninety days from the date’ on 
which the order determining the compensation is passed unless within the 
said period a prohibitory order received from a competent court in respect 
of such amont. : exe S 

(2) (a) Wherever, in pursuance of sub-section (1) any property 18 
requisitioned or acquired there shall be paid compensation determined in 
the manner and jn accordance with the principles hereinafter set out, that 
is to say— : 

(i) within three months of the date of the order under clanse. (a) or 
clause (b) of sub-section (1) as the case may be, every person claiming to 
be the owner of the property requisitioned or acquired may submit a state- 
ment to the State Government or to such other authority as may be pres- 
cribed containing the following particulars, namely :— < 

(a) hbis full name-and address; 

(b) tbe particulars of his title or interest in the property ; 

- (c) the amount of compensation claimed by him; — 

(ii) the State Government may on receipt of a statement under para- 
graph (i) proceed to determine the amount of compensation by agree- 
ment and ıf the amount can be fixed by agreement, it shall be paid in 
accordance with such agrement;  - sa Ke 

(ii) whereno vouch agreement can be reached, the State Government 
shall refer determination of the compensation amount to the civil court 
within whose jurisdiction the property or any. portion thereof was situate 
at the time of requisitioning or acquisition as the case may be, and which 
ig competent to try a suit for the amount of compensation claamed or where 
no amount is specified by the claimant, the amount which in the opinion 
of the State Government is a fair amount of compensation ; 

(iv) where the determination of compentation is referred to a civil 
court under paragraph (iii), the State Government may, in any particular 
case, nominate a person having expert knowledge as to the nature of the ~ 
property acquired, to assist the court and where such nomination is made, 
the person to be compensated may also nominate an assessor for the said 
purpose ; a 


` 
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(v) at the commencement of the proceedirgs before the “court, + the 
State. Government and the person to.be campensated shall state 
what in their respective opinion is a fair smoant of compensation ; = 


(vi) im-determiming the amount of compensation, the court shall, in 


the case of movable property have regard to the market price. of such 
property and in the case of immovable -property, bawe regand to the 
provisions of sub-section (1) of section 23 ofthe Land Acquisition Act, 


1894 (I-of 1894), so far as the same can be applicable and whether the _ 


acquisition is of a permanent or temporary character : 

Provided that where any property requisitioned is anbsequently 
acquired, the,coart shall, for the purposes of this section, Lake into 
consideration the market value of the property on the date of ats Tequisi- 
tion as aforesaid and not at the date of its subsequent acquisitron 3 


(vit) the-court to which the determination of compensation hes bees - 
referred under paragraph (iii) shall after hearing the State Government | 
and after giving all persons insterested jn the- property. a reasonabie © 


opportunity of berng heard and making such inquiry as it thinks ft, 
- determine the amount of conmpensation which the State Government is 
liable to pay for the property; 


(viii) the State Government or any person aggrieved by an order of. l 


the court passed under paragraph (vii) may, within thiriy days from the 
date of such order appeal ‘to the court-to which an appeal from the decree 


of such court lies under-section 13-cftbe Madhya Pradesh Civil Couns — 


Act, 1958 (19 of 1958) ; 


(iv) subject tathe- decision in appeal under paragraph (viii) the — 


order of the court under‘parragraph (vii) shall, notwithstanding anythin ki ' 
fin 


to the contrary in the Code of Civil Procedure, 1908. (V of 1908), be 


- and conclusive, 
(b) The State Government may make rules for the puspese of 
carrying into effect the provisions-of this section. 


(c) In particular and without prejudice to the generality of the fore- ~ 


going power, such rules‘ mav presaribe— 


(i) the procedure to--be -followed by civil courts Tater this ` 


section ; 


(ii) the principles to be followed in apportioning the cost of proceed- | = 


ings before the court and on appeal. 


(3) (a) Where any property requisitioned under sub-section a)’ is 
e Government may, after such. | 


enquiry, 1f any, as it may, in any case consider it necessary to mdke or. 


to be released from requisition, the 


cause to be-made, specify by order in waking the preson to whom posses- 
sion of the property shall be given. '. 
(b) The delivery of possession of the property to the person 


peule 
in an order upder clause (a) shall be a full discharge of the State , 


Government from all liabilities in respect of the property, but shall not 
- prejudice’ any rights in respect of the property which any other person 


may be entitled according to law to enforce against the person to whom, 


possession of the property is given. >. 

(c) Where th 
perty requisioned under sub-section (1) is to be given cannot be feuni 
and has no agent or other person empowered to accept delivery on hig 
behalf, the State Government’ -shall. cause, a notice deelar- 


ing that such property is released from requisition to be affixed | ` 


on some conspicuous_part of such property and publish the notice in the 
(d)’ When a notice rstecved to in clause (c),,18 published in the 


e person to whom possession of any immovable pro- ` 


Gazette, the property specified in such notice cis cease to be subject to ` 


a 
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requisition on and from the date of such publication and be deemed to 
have been delivered to the person entitled in possession thereof ; and the 
State Government shall not be liable for any compensation or other claim 
in respect of the prcperty for any’ period after the said date. 

(4) The State Government may, with a view to requisitioning any 
property under sub-section (1) or determining the compensston payable 
under sub-section (2 : by order, ` 

(a) require any person to furnish to such authority, as may be 
specified in the order, such information in his possession relating to the ` 
ey as may be 80 specified ; 

direct that the owner, ocupier or person in possession “of the 
sane shall not without the permission of the State Government dispose 
it of, or where thé „property is a building, structurally alter it, or where 
the property i$ an ‘indostrial undertaking remove any machinery, plant, or 
any other thing necessary to run it, till the expiry of such period as may 
be spetified in the order. 

Explanation. '—For the purpose of this section “industrial undertak- 
ing’ aul mean— 

(i) any concern engaged in the manufacture or production of any 
article, or the ‘sapply or distribution of light, ‘rower or water, or the 
supply, of maintenance ‘of any form of mechanised transport ; or - , 

-(11) any Concern engaged in installing equipment or erecting premi- 
ses for the purposes of or preparing and producing designs for or | testing 
on product’ of any ‘concern of the ‘nature specified in sub-clause (i) ; 


(iii) any training establishment: 
. (5), The State Government may authorise any Government, servant 
not below the rank of a ‘Sub-Inspector of Policeor a Najib- Tahsildar, to 
enter any premises and inspect such premises and any property | therein or 
thereon for the purpose of determining whether and if so, in what mapner, 
an order, under this section should be made in relation to. guch.. .premses 
or propérty or with a ‘view to securing compliance with any order made 
ander this section. 

(8) “If any person contravenes any order made under this section, he 
shall he punishable with imprisonment for aterm which mav extend to 
six months or’ with fine which may extend to five hundred rupees or 
with both. 

CHAPTER VI 
Access io certain places and areas 

19. Protected places —(1) ‘Tf as respects any place or class of places 
the State Government considers it necessary or expedient in the interest of 
' geneial public that special precautions should be taken to prevent the 
entry of, unauthorised persons, the State Government may by order 
declare that ‘place, or as the dase may be, every place of that class to.bea 
proté¢ted place ; and thereupon, for so`long as the order is in force, such 
place or every place of such class, as the case may be, shal be a protected 
placg for the purpdses df this Act. 

(2) ° ‘No person sball without the permission of the State Govern- 
ment or of the District Magistrate or of such other, officer as may, be 
authorised by the State Government in this-behalt enter, or be on or in 
or pass over or loiter, ih the vicinity of any protected place. 

: (3) Where in pursuance. of ‘sub-section (2) any person in. granted 
permission to enter, or to be on or in, or to pass over,a protected‘place, 
that person: ‘shall; while acting, aivder atch: ee comply with sich 
diréctibn’ for regulating his conduct as may be` given by the authority. 
which granted the permision, 

Sa 
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(4) If any person enters or remains ina protected place ir in contra- 
vention of any provision of this section, then, without, prejudice to any’ 
other proceedings which may be taken, against ‘him; he ma be removed 
therefrom by any police officer or by any other person acthorised in this 
behalt by the State Government. t 

(5) Ifany personcontravenes any of the., provisio this sec 
tion he shall be punishable with nae e for aorta alg . hilt ma! nay 


extend to Une year or with fine which may,extegd to one, thongarid rapeed — 
or with both. e = 
otes 


Chapter WI deals with access to certain ‘places and areas. Section 19 empowers 
the State Government to declare certain places as protected placés.- A permission. 
of the State Government or of the State Government will „bo necessary, to pass. over 
or loiter near such place. 

20. Protected areas.—{1) Ifthe State Government considers it nepes-_ 
sary or expedient in the interest of general. public to regulate the entry, of; 
persons into-any area, the State Government: may without prejudice to 
any other provisions of this Act, by order declare such area to be a 
protected area ; and thereupon for 30 long as the order is in force, such 
area shall bê’ protected area for the pus poses of this Act. ; š 

(2) On and after such date as may be specified in, and subject to 
any exemptions for which provision may be made by an order made 
under sub-section (1), no, person who was not immediately hefore. “the 
said date resident in the area declared tò bea protected area by. the 
said order shall‘eflect-entry into or remain in that area except in. accor- 
dance With the terms of a permit in writing granted to him by an autho- 
rity or person specified ın the said’ order. ' 

(3) If any person effects entry into or remains ina protected area, 
in contravention of the provisious of this section; then without prej judice, 
to any other proceedings ‘vhich may” be taken against him he may be. 
removed therefrom by or under the direction of any police officer, on 
duty in the protected area or by any other person authorised in this behalf 
by the State-Government: 

(4) Tf any person effects entry into or remaing in a protected area in 
contravention of any of the provisions of the section; he shat! be punisha- 
ble with imprisonment for a term which may extend to one year or with 
fine which may extend to one thousand rupees or with both. 

21. Forcing or evading guard.—Any person who effects or anenne 
to effect entry into a protected place or protected area — 

(a) by using, or threatening to use criminal force to any person 
posted for the purpose of protecting, or preventing or controlling access 
10, such place or area ; or 

(b) after taking precaut ions to conceal his ih or attempted entry 
from any such person ; 
shall be punishable with imprisonment for a term which may extend 
to three years or with fine which may extend to three thousand rupees or. 
with both. 

Notes 


rson who foryes his entry or evades da and enters an 
place PRITS punishable with fine Par or imprisonment. 7 S 
22. Orders .for certain places and areas.—(1) Without prejudice 

to any other provision of this Act, the State Government as res 
(a) any place or area declared by it. to bea _Protected place’ or pro- 

tected:area ; or 

(b) any other place or arein relațjon, to which it appear, to it to 
be necessary to take special, base ra for, serene. or nial tq the 
subversive acts or for maintaining supp, lies and, services: “eqgentiz jhe 


pan 
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life of the community ; 

may make orders for controlling or. regulating the admission of persons 
to and the conduct of persons in and in the vicinity of such Place < or 
area. . 

(2) Without prejudice tothe generality of the foregoing provisions, 
orders made under sub-section (1) in relation to any place or area may 
make provision— 

(a) for restricting the admission of persons to such place or area 
‘and for retnovirtg therefrom any person who is therein in contravention 
of the orders or who has been convicted of any contraveation of the 
provisions of this Act ; 

(b) for re4niring the presence of any person or class of persons in 
: Such plate or area to be notified to a prescribed authority and for requir- 
ing’ ‘any '‘petdon who ‘has been convicted of any such offence asis mention- 
ed in ‘clause (a) of this sub-section to report his movements while in such 
place of area and to observe any other condition imposed upon him by 

the prescribed authority ; 
7 (c)’ for requiring any person or class of persons in such place or area 
” to ay such documentary evidence of identity, as may be prescribtd ; 
an 

a) ‘for prohibiting any person or class of persons from being in 
‘posession or control of any specified article. 

(3) An order made under this-:section in respect of a protected place 
or protected area may exempt such place or area from allor any of the 
‘provisidns of this Act ‘which are expressed to apply to or in relation to a 
protected Ley dr protected-area, as the'case may be, or may direct that 
all or ahy òf the said provisions shall apply subject tosuch modifications 
‘as Taay be specified in the'order. 

(4) An order made under.this section in respect of a place or area 
which is not a protected place or protected area may direct that all or 
any of the provisions of this Act which are expressed to apply to or in 
relation ‘to a protetted.place or protected area, -asthe:case may be, shall 
apply to or intelation 'to’the place ot areain respect of which the order 
is madè either without modification ‘or suhject-to such modification as 
may be specified in the-order. 

(5) It any person contravenes any ‘order made under this section, 
We shall be punishable with imprisonment for a term which may 
extend to three years or with fine which may extend to three thousand 
rupees or with both. 

CHAPTER VII 
i Spectal Courts 

23. Special Couris —The State ‘Government may, by notification, 
constitute Special Courts of caminal jurisdiction for snch areas as may 
be.declared by the State Government to‘beina disturbed or dangerous 
state: < 

gA. Special Judge. —The State’ Government may appoint as a Special 
Judge,to preside over a Special Court consitituted under section 23, ‘any’ 
person who has, for a period of not less than two years, exercised the 
powers of Sessions Judge or an Additional Sessions Judge under the Code 
of Criminal Procedure, 1898 (V ‘of 1898) abetemattes in this Act- 
referred to as the Code): 

25. Jurisdiction of Special Judge.—A Special Fudee shall try such 
-offences or classes of offences-or classes of cases affecting, in the opinion uf 
‘thejState Government, the security of the State, the public safety ‘or .the 
“ha ce of public order in guch-area as the State Government may, 
‘by ige@xiétifl or special ‘order in writing, rece i : : 

Sn 
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26. Procedure of Sepcial Court —(1) A Special Judge may take 
cognizance of offences without the accused being committed to his court 
for trials : 

Provided that where a Special Judge takes cognizence of an offence 
without the accused being committed for trial he shall follow the proce- 
dure prescribed by the Code for the trial of warrant cases by- 
Magistrates. 

Provided further that the Special Judge shall, save in cases of trials 
of offences punishable with death or transportation of life, ordinarily 
record a memorandum only of the substahce of the evidence of each 
witness exgmined, may refuse to summon any witness if satisfied after 
examination of the accused that the evidence of such witness will not be 
material and shall not be bound to adjourn any trial for any purpose until 
such adjournment is, in bis opinion necessary in the intetests of justice. - 

(2) In matters not coming within the scope of sub-section (1), the 


' provisions of the Code in so far as they are not inconsistent with this 


Act, shall apply to the proceedings of a Special Judge, and for the purpose 
of those provisions the Court of a Special Judge shall be deemed to be a 
Court ofSessions. 

(3) Notwithstanding the provisions of sub-section (Z) of: section 
337 of the Code every person accepting a tender of pardon from a 
District Magistrate shall be examined as , witness in the Court of the 
sige: Judge taking cognijzarice of an offence triable under this 


ay, Evidence on Commission.—If a person, whos evidence is ¢orisi- 
dered essential by a Special Judge is, in his opinion nót ina _position to 
attend to give evidence, the Judge may direct that iis evidence 
shall be recorded on commission by a person specially deputed for the 
purpose. 

28 Order or sentence by a Special Judge.—A Special Judge’may pass- 
any sentence which a Court of Sessions is authorised by law to pass and 
any order passed by him under this Act’shall be deemed to be an order‘ 
of a,Court of Sessions under the Code and shall.be subject to confirmation; 
appeal or revision, as thé case may be, in the same manner and to the 
same extent as provided i in that Code: 

Provided that where an order for retrial of the case under section 428 
of the Code 1s passed, the trial shall be by a Spécial Judge appointed 
under section 24, 7 

29. Recovery of fines.—Notwithstanding anything contained in sec- 
386 of the Code, where any person has been sentenced to fine by a Special: 
Judge appointed under this Act, the fine may be recovered by warrant 
directing levy of the amount of the fine by attachment and sale of any 
property, movable or immovable, of such person. 

30. Applicaton of General Law.—The pr paons of the Code and of 
any otber law for the time being in force in so far as they may be appli- 
cable and in so far as they are not inconsistent with the provisions ot this 
Act shall apply toall matters connected with, arising from, or conge- 
quent upon a trial held by a Special Judge appointed under this Act. © 

CHAPTER VIII 
J Supplemental. 

31. Delegation of powers and duties of State AIE the State 
Government may, by order direct that any power or duty which 
is conferred or imposed on the State Government by this Act, 
except the power of constituting Special Courts under section 23, of im- 


posing collective fines under section 14, and of framing rules under section 


a£ 
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32, shall under stich conditions, if any as may be specified in that ‘direc- 
tion be exercised ot discharged by any officer subordinate to it, not below. 
the rank of a District Magistrate. 

, 32. Rules.—(1) The State Government-may; after, previous. publi- 
cation, makerules to carry out the purposesof this Act. 

. (2) All rules made under this Aoctishall, as seon as possible after they 
are made, be laid on the Table of the Legislative Assembly. 
2.9133, Penalty for aiémpt to commit offence.Whoever abets the ‘com- 
- mission of an offence under this Act or attempts to commit, any such. 
offence andin such attempt does any act towards the commission of the 
eee shall be: panisheble with the. paringen provides for the 
0 ence. z vat a 
add. Penalty for harboursng offenders. —_Whoever knowingly aids or 
assists or harbours or conceals any person who has committed an offence 
ease this Act, shall be punishable with the punishment. provided for one 
offence. ` 

. Explanation —For the purpose of this section the word “harbour” 
includes the supplying a person with shelter, food, drink, money, clothes,. 
arms, ammunition or means of conveyance, or the assisting a person ‘by 
any means, whether of the same kind as those enumerated in this section 
or not to evade apprehension. 

: 35. . Indomnsiy.—(1) No suit, prosecution or ‘other legal proceeding 
shall lie against any person for anything which isin good faith done or 
intended to be done in pursuance of this Act or any Tales and orders made 
thereunder. 

(2). Save as otherwise expressly provided under. this Act, no suit or.. 
other legal proceedings shall lie against the Government for any damage 
caused or likely to be caused: by anything in good faith done or intend-. 
ee be done in pursuance of this Act or any rules and orders mars there. 
under. > 
36. A pplication of other 7 noi barred. —The provilon of this 
Act shall bein addition to and ‘not: in derogation of any other Act, 
Ordinance or Regulation for the time being in force. > - 

37. Power to arrest. without warrant.—Any Police Olier may 
arrest without warrant any person who js. reasonably suspected of having 
committed an offence punishable under this Act , 

38. Power of search any police officer.—Any police officer or any 
person authorised by the State Government in this behalf may search 
any person entering or seeking to enter, or being on or in, or leaving a 
protected place or protected area, as the case may be, and any vehicle, 
vessel, animal or article brougbt in by such person, and may, for the 
purpnse of the search, detain such person, vehicle, vessel, animal or 
article : 

Provided that no woman shall be searched in pursuance of this section 
except by a woman, and tHat such search shall be made with due regard 
to decency. 

39. Repeal and Suvings.—(1) The Madhya Bharat Public Security 
Ast, 1953 (19 of 1953), is hereby repealed, 2 

(2) Notwith-tandiug sucb repeal— 

(a) the Advisory Council constituted under the said Act (hereinafter 
referred to as the existing Council) shall continue to function in the 
Madhya Bharat region till the constitution of the Advisory Council under 

e this Act (hereinafter referred'to asthe new Council) as if the Madhya 
Bharat. Public Security Act 1953 (19 of 1953), had not been repealed 
and on the constitution of the new Council, the following consequences. 
shall ensue, namely :— 


P.RI XI] ' MADHYA PRADESH ACTS NOS. 27 & 28 of 1959. 15) 


— 





. (i) the existing Council shall cease to function ; and 
(ii) all references petiding before the existing Council shall stand - 

transferred to the new Council and shall'be dealt with by the new Council 
as if they had been made to it under the provisions of this Act ; and 

_ (b) any appointment, order, notification, direction or action made, 
issued or taken or deemed to have been made, is‘ued or taken under any 
provision of the said’ Act, shall “if not inconsistnet with the provisions 
of this Act, be deemed to have been made, issued or taken under this Act. 


© ` The Indian Stamp (Madbya Pradesh Amendment) Act, 1959. 

Tha following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 5th December, 1959, 
was published in the Madhya Pradesh Gazettes, No. 52, Part 4 (Ka), 
dated 25th December, 1959. ` : 

f `'- "| Madhya Pradesh Act No. 27 of 1959, 
An Act to amend in pari the Indian Stamp (Madhya Pradesh 
i Amendment) Act, 1958. 
BE ‘it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of theeRepublic of India as follows :— E j 
` 1. -Short title and commencement.—(1) This Act may be called the 
Indian Stamp (Madhya Pradesh Amendment) Act, 1959. f 


@) It shall be deemed to have come into force on the Ist day of 
Cctober, 1958. ; 


Notes 
Object.—The object of this Act is to remove inconsistencies between the State 
Act and the Central Act by suitably amending the State Act. For Statement of. 
Objects and Reasons appended to the Bill, see the Madhya, Pradesh Gasite, Extra- 
ordinary, dated the 4th April, 1959. 
The Act is retrospective and shall be deemed’ to have come into force on the 
Ist day of October, 1958 


2. Omission of clauses (b) and (d) of section 2, Madhya Pradesh Act 
18 of 1958.— Clauses (b) and (d) of section 2 ofthe Indian Stamp (Madhya 
Pradesh Amendment) Act, 1958 (18 of 1958): (hereinafter referred to ‘as ° 
the said Act), shall stand omitted and the amendments wade thereby in 
the Indian Stamp Act, 1899 (II of 1899), shall: be deemed never to have 
or red part thereof. > >- = oy - i E a e Aai 

3. Repeal of section 3, Madhya Pradesh Act 18 of 1958.—Section 3`0f" 
ile id Act shal) stand repealed. ben 1 . 

4. Vakdatson.—Notwithstanding the provisions of sections 2 and- 
3, anything done or action taken in pursuance’of the provisions of clauses 
(b) and (d) of sectisn 2 and of section 3 of the said Act prior to the 
publication of this Act in the Gazette shall be, and shall be deemed al- 
ways to have been valid. : ane 7 <Y a3 


i 


f {i:r œ Notes ý č 
Th s section validates action taken under clauses (b) and (d) of Sections 2 and 
i prior to the publication of this Act. ae 


—— rt F 
_ The Madhya Pradesh State Aid A Industries (Amendment) | 
i ' Act, 1959. Í 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 19th December, 1959, 
was published in the Madhya Pradesh Gazette, Part 4 (Ka), No. 52, dated 
25th December, 1959. 
Madhya Pradesh Act No. 28 of 1959, 
“As Act to asd ie Madhya Pradesh State Aid to Industries 
3 Act, 1958. _, 
BE it enacted by the Madhya Pradesh Legislature in the Tenth 
Year of the Republic of India as follows :— ; , 
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1. Short title —This Act may be called the Madhya Pradesh State 
Aid to Industries (Amendment) Act, 1959. oe 


Notes i 
Object.—The object of this Act isto empow:r the State Government to grant 
igre es loans out of suma received from iho Khadi and Village Industries 
mmission. 


.., For Statement of Objects and Reasons see the Madhya Pradesh Gasstis, Extra- 
ordinary, dated the 25th September, 1959. 

` 2. Amsndmént of section 20 —In section 20 of the Madhya Pradesh 
State Aid to Industries Act, 1958 (No. 20 of 1958)- (hereinafter referred 
to as the principal Act) after sub-section (2), the following sub-section 
shall-be added, namely :— : : 

. “{3) Notwithstanding anything contained in sub-section (1), where. 
any šum is received by’ the State Government from the Khadi and 
Village Industries Commission constituted under the Khadi and ‘Village 
Industries Commission Act, 1956 (No. 61 of 1956), or any other body 
corporate for the purpose of granting interest-free loan to small scale 
industries, any loan granted by the State Government out of such sum 
shall ‘not bear any interest.” . . 

_ 3. Amendment of section 28.—In section 28 of the principal Act, 
after sub-section (2), the following sub-section shal] be added, namely =e 

“(3) Notwithstanding anything contained in any law for the time 

being in force, the powers referred to in subsection (2) may also be 
delegated by tbe State Government in the same manner and to the same 
extent ab is specified therein to a Co-operative Credit Society registered . 
under any law relating to Co-operative Societies in forcé in any region of 
the State and when any powers are so delegated, they shall be exercised 
subject to such directions, as the State Government may issue from time 
to time.” f 


; ; Notes 
The new sub-section (3) empowers the State Government to delegate powers 
tọ Co-operative Credit Society to grant loans under-section 28. 





The Madhya Pradesh Societies Registration Act, 1959, 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 21st December, 1959, 
was published in the Madhya Pradesh Gaxette, Part 4 (Kha), No. 1 dated 
21st January, 1960. 

Madhya Pradesh Act No. 1 of 1960. 
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"The Madhya Pradesh Societies Registrátioù 2 Act, 359, i s 


+ ont a oe Act No 1 of.1960 
£ AB Aat consol amend ths law relating to the registration a 
Kiterary, scientific akd charitable soċisiies in Madhya Pradesh. as 

Be ıt enacted'by the Madhya Pradesh Legislature’ in the Tenth: Year 


‘of thé Republic of India as follows i -© > 
1... Short title, extent and commencement. A) This Act. may | be called 
the Madbya Pradesh Societies Registration Att; /1959.- ` 
(2) It extends to the wholé of Madhya’ Pradesh, a. © re 
` (3) It shal] í come into force ôn such date ! ‘as Thig, State Government 
may, by Hotification, appoint tiv this behalf. nS - a toad 
otes 


‘Object —Ths object of the Act.is to-consslldatn én amina the law rela lating’ “fo 
the registration so! litérary ;scientific and charitable societies in Madhya esh. 


~ This Act also rop»als the Miria epitration Act, 1860, the Rajasthan Adaptation 


of Central Laws Ordinance, 1950 the Madhya Bharat Societies Registration, A Agt, 
1950 as far'as they applied to: ‘areas now in the State of Madhya Pradesh.’ (For 


Statement `of- Objects: and: Reasons, wee the. Madhya Pradesh Gasstts, Ex ary. 
“dated the -24th April, 1959); ne igi eae 
2. Definitions. —In this Act; ‘unless the context otherwise requires;+— 


4+ (a) “Registrar? means the, Registrar of Societies &ppoirited under 
mS section ({) of section 3 and includes‘an Assistant Reglatrat of Societies 
appointed under sub-section-(2).af the said section when core reg Saas 
performing all or-any of the powers or duties of the Registrar; ` 
, (b) “Registered Society” means a society registered’ under this 'Act ; 

‘+ .(¢) “Regulations. of a society’; paces registered regulations for the 
time being in force. 

, 3, Registrar of-Socistiog and Assistant “Registrar— {1) The State Gov- 
ernment ma .; by notification, appoint a persop to' be ‘called the Registrar 
of Societies who shall exercise such powers ana shall perform ‘such’ duties - 
and functions as.are copferred by or under the provisions of this~ Art dnd 
shall, subject to such general or special orders’ as the State Government 
may’ mike; superintend the admjnistration | and carry out the provisigns 
cof this Act throughout:the State. a ' 

(2) The State Government may also: by like  sotifcation appoint per- 

sons to-betcalled Assistant Registrars of Societjes for such areas as may 

' e specified in the notifigation and empower them to exercise -powers and 

to Tae. duties under all or such provisions of ‘this’ Acta as may: Pe peci: . 
> i in the notification. uaa Taul , 


Section 3 tankes provision tor the eppelatment of the Registrar “ot Societies and 


},Ace tant Registrars. eas : 
RG Ee ah ee 


ad 
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4. Sootsides formad by maorian a] aohia registration.— - 


Any seven or more persons associated for any Hterary;—scientific, or chari- | 


table purpose, or for any such parpose as is described in section 31, may, 


the subscribing thejr names to . memorandum of association and filing - 
same with the Registrar, form themselves into a society under this 


E "Requirements. with respoct to memorandum of assoctalion: —{1) The 
memorandum of. aan or of every society shall state— 
a the name of th oe Ae 
(b) the objects of the ce F 
(c) the location of the, eae fice of the a 
(d) the names, addresses and occupations of the governors, council,’ 
directors, committee or other governing body to whom by the regula- 
ee of the society the management of its affairs is entrusted. 
A copy of the regulations of the society, certified to be a correct 
copy A not less than three of the members of the governing body shall be 
a the memorandum of association, 
ns by whom or or whose behalf such memorandum is 
snbite eal frain furnish such further information in regard to the society 
the Registrar may require. 


Notes 
A Sailan E ean tascatee' tho diront O rei ‘that are necessary with respect 
0 he erence ot eee on, 


i ga .—(1) If the Registrar is satisfied that a society has 

scanned th the provisions.of this Act andthe rules made thereunder 
~and'that its proposed regulations are not contrary tothe said provisions, 
he shall register tne society and its regulations on payment of such fee as 
miy be prescribed and shall issue a certificate of registration. 

(2) A society registered before the commencement of this Act adk 

! inyot the enactments repealed under section 35 shall be deemed to -have 
; been registered under this Act. 

“7. Evidence of registration.—A certificate of registration signed by 
the shall be conclusive evidence that the society therein men- 
- tioned is duly registered unless it is proved that the registration of the 
` society has been cancelled. 

i Mes Regulations of socie#y.—The regulations of a society may provide 


A the conditions of admission of members ; f 
(ii) the liability of members to fines and forfeitures under certain 
circumstances ; 

_ (iii) the consequences of non-payment of any subscription or fine, the 

tion and expulsion of members ; 

te the appointment and removal! of trustees and their powers ; 

v) the manner of appointing and removing the governing body and 
' the powers of such body ; 

(vi) the time and place of annual meeting and other meetings of the 


ety ; 

(i the manner in which notice of such meetings may be given ; 

viii) the coe ROCOMAZy. for the transaction of business at meet- 
ings of the society. ; 
(ix) the manner of making altering and rescinding regulations ; 
-(x) theinvestment of fpnds, keeping of accounts and for an annual 
or periodical audit of accobnts ; 

(xi) the manner of dissolving the society ; 

(xii) the determination after dissolution that property be utilised by 
Government according to section 27 ; 

(xiii) matters to be provided by byelaws and the manne ‘jn which 


—_ 


æ 
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they shall be made ; and ` E E Eao Aa Baek 
~ t(xiv) tach othe:- matters as may be thought expedient, having regaid 
tothe nature and objects of the society. EO Ca? oe 
SOR EN AS a 1- Nowe- e a Ea . ‘ 
“sae ee be provided by the Regula tions of 
; 9, Amendments of regulations or byclaws of‘ registered society —No 
amendment of the regulations of a registered society shall be valid until 
the amendment has been registered under this Act. 
(2). Eeey proposal forsuçh ameudment shall be forwarded to the 
Registrar and if the Registrar is satisfied that the amendment is not cone 
trary to this Act or to the rules made thereunder, he may, if the thinks fit, 
register the amendment, ` A et a ; - 

(3). Where an amendment is registered'under sub-section (2), the Re- 
gistrar shall issue to the society on payment of 'a fee specified in section 
30 a copy of the amendment certified by him, which shall be conclusive 
evittence that the same is duly registered. s 

T SA Sr ai Notes 

Settion 9 enacts that no amendment of a registered sacieoty shall be valid until 

ì0. Change of nams of.sociely.—Subject to the provisions of section 
11, any registered society, may, with the consent of not less than two- 
thirds of the total number of its members ie a resolution at a general 
meeting convened for the purpose, change its name. ara ee 

it Notice of change of neme.—(1) A copy of the resolution’ passed 


der section 10 shall be sent to the sos peep \ < Sd l 
nd (2) If the proposed name is identical with or too nearly resembles the 
name hy which any society in existence has been -previously registered 
under this Act or under any-of the enactments repented under section 35 
or in the opinion ofthe Registrar the proposed . name is likely to mislead 
the public, the Registrar shall refuseto register the change of name. 

(3) Tf the Registrar is satisfied that-the-provisions of this Act in respect 
of change of name have been complied with and that the proposed name is 
not ‘undesirable on any of the grounds specified in sub-section (2) ‘he 

- shall . enter the new name on the; register in, place of the former one 
and issue a certificate of registration with necessary alterations embodi- 
ed therein, and the change of name shall be complete and effective only 
on the issue of suchia certificate. . - be we ; 

© (4) The Registrar shall. also make the necessary alteration in the 
memorandum of association of the society. ae Ana 
` (5) ‘The Registrare shall charge a, fee of rupee one for any copy of 
certificate issued under sub-section (3) and all fees so paid shall be account- 
State Government. i 
: = a pa of change of name.—Theo e: dtithe name of a society 
. , shall not effect any rights or obligations of el the members , who were 
_ admitted: prior tothe change or of the society or render.defective 
“any legal proceeding by or against the society. ` i 
13. Annual list of managing Body to be flsd.—Once-in every year, dh-or 
beofere the fourteenth day succeeding the day on which according to the 
regulations of the society the annual general .m of-the sqciety is 
held, -a list, of the full names, permanent- gddresges and chief occupations 
and others, if any, of. the governors, jconnsel, “directors, commixtce or 
other governing body then entrusted: with the’-gdpagement of the affairs 
of the soclety shall be filed, with <{ie,-Registrar by the President, 
Secretary or any other person euthoyiged:in thie behalf by the govern 
ing body of the society : e , 


mr 
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Provided that the Registrar may, for reasons to'be recorded. in. 
writing; grant furtherc:time a a days for, the-compliance 
ofthis section. tet ag Yas Ja rye et 

Aq. Penalty or non-compliance. “Of section 13% making jalse oniry— 
(1) Ie the’ ‘President; ‘Secretary’ or- any other: person ‘authorised in: this 
behalf. by, a resolution of the. governing body of the society * fails: to 
comply, with the ‘provisions | “of ‘section 13 he shall, on conviction, be pu- 
nishable with fine which may extend td five hundred Tupees* ‘and ‘in 
‘case of gontinying bredch; shall” alg be’ phinishable’ with fine not ext 
ceeding. fifty, rupees. for. each day during’ the. period -thè breach. cop- 
tinueg.: after, rat,, conviction for sach ‘offence: $ 

(2). If any ‘person wilfully makes or’ causes to be-made any false 
entry in,vor. any omussion, from, the isa required by ‘section 13 or 
in or irom. any .statement or copy of rules or alterations in rules sent 


tothe, Registrar ‘he shall, on. conviction, Po EER fire- which : 


may extend to two ‘thousand t Tu 


» Thig, section | vides aalt ra E of s. 13t or r for maxinglalso 
ere wilfully, ree Ponty. ie 


Cognisa 6 of, Offencgs —(1) No court “‘nfefior - -to that ofa 
Sided of ‘tbe Riis Ciašslsbåll: ty “ad “offence » panishyble runder 
t Cin Noredtte “shall takë cogniżadcé olen oflencs countable ander 
„th 8 Act except uporèómplaint- made by the: PERENE or apoa perg 
‘authorised “in Writing “by.bim> in this behalf. 
; 16.- Property of soctety: hois vested. “<The; property, movable apd 
‘iin apvable, ‘belonging’ to society registéred under this Act, if not vested 
win trastéeg. df slo desided to “be vested. for. the time being in, the 
AA body” ofsnch society atidin ull (proceedings-civil apd- criminal, 
gactibed às'the ` “property: of the governing body. of such society 
aby he pr ope fiti lo. 


i by” ‘and abainst -socickes. Every, society- cpouistered ‘under . 


* this “Act fay de or- be sued in the’ namesof the President, chairman 
i "or princi il secretary or-the: truStees, as shall -he- determined „by, the 
‘Tegulations ‘of the ‘society’ and ‘fn default of: such determination, in,the ~ 
Mi “hoi of gach’ person as shall be eppointed: by governing body for 
P that it shall be competent for any person beroi claim 

"or demand dgainst'the society’ to-sue the président or chairman? or - 
speelat. secretary or the trustees thereof, if on, application to the 


, governing body’ some! other” officer or pean] be not nominated to be 
- the defendant. 


Notes 
-Phis section pröwtder fer suits by-or agaiagt a, society. 


ree 18, . Swit sat to abate No sut or proceeding tn any civil cobrt shall 
* abate or: discontinue by reason, ot the. person by of against whom snch 


ined 
Pt 


suit or proceedings shall have been brought or. continued, dying or 
‘easing to fillthe character in the-name whereof. he shall have sued or 


“+-beern sued, sbut.the same suit or roceeding shall be continued i in the 


E 


“. but against’ the property 


» “ame of . or’ agaifist the successor of such. person. 
-> 19. Enforcement of judgment ‘against society. =A) ‘If “a’ judgment 
`: ghall'-be: obtained against ;the person, or officer naméd on ‘behalf of 
‘the society,. such’ jqdgment: shall - not, be enforced dgainst the property 
- movable or immovable, or span the body. of such’ „person or oticer 
the society. 
(2) The application for execution shal]' set forth: the judginent, 
the fact of the party against whom it shall have been obtained having 


“A 


3 


a” 
° 
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sued or having been sued, as the case may be, on behalf of the society 
only, and shall require to have the judgment enforced against the pro- 
perty of the society. | ON 

This Section provides for the enforoement of judgorent against a soolety. 

20. Recovery of ponalty accruing under byslaw.—When ever by any bye- 
law duly made in accordance with the regulations of the society any pe- 
cuniary penalty is imposed for the breach of any regulations or byelaw of* 
the society such penalty, when accrued, may be recovered in any Court, 
having jurisdiction where the defendant shall reside, or the society shall 
be situate, as the governing body thereof shall deem expedient. 

21. Mombers liable to be sued as strangers.—(1) Any member of a 
registered society who may bein arrear of a subscription which accord- 
ing to the tions of the sdciety he is bound to pay, or who shall 
possess himself of or detain any property of the society in a manner or 


- fora time contrary to such .r tions or shallinjure or destroy any 


property of the society, may be sued for sych arrear or for the damage 
from such detention, injury or destruction of property in the 
manner hereinbefore provided. 

(2) Ifthedefendant shall be successfulin any suit or other 
ceeding. brought against him at the instance of the society, and shall 
be adjudged to recover his costs, he may elect to proceed to recover 
the same from the officer in whose name the suit shall be brought 
or from the society and in the latter case shall have process against the 
property ofthe said society in the manner above described. 

22. Members guilty of offences punishable as sirangsrs.—Any member of 
the society, who shall steal, loin, or embezzle any money or other 
property, or wilfully and maliciously destroy or injure any property of 
such society, or shall forge any deed, bond, security for money receipt, 
or other instrument, whereby the fands of the society may be exposed 
to loss shall be subject to the same Prosecpsion, apd if convicted, shall 
be liable to be punished in like manner as any person other than a mem- 
ber would be subject and liable to in respect of the like offence. 

y Notos 
a Section provides that membera guilty of offences shall be punishable as 
gers, 

23. Societies enabled to alter, extend or abridge their purposes.—When- 
ever it shall a to the governing body of any registered society, which 


_ has been established for any particular purpose or purposes that it is-ad- 


visable to alter, extegd or abridge such to or for other purposes ~ 
within the meaning o of this Act, or to adabini such society either 
wholly or partially with any other society, such governing body may sub- 
mit the proposition to the members of the society in a written or printed 

report, and may convene a special meeting for the consideration thereof 
according to the regulations of the society : 

Provided that no such proposition shall be carried into effect unless 
such report shall have been delivered or sent by post to ev ery member of 
the society ten days previous to the special meeting convened by the go- 
verning body for the consideration thereof, and unless such .proposition 
shall have been agreed to by the votes: of three fifths of the members 
delivered’ in person or by proxy and confirmed by the votes of three- 
fifths of the members present at a second special meeting convened by 
the governing body at an interval of one month after the former meet- 


ing. 
24: Audit and inspection.—(1) At the end of every year a registered 
society shall send the statements of income and sezpenditgre with ful 
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particulars duly audited by its auditors to the registrar. On receipt of 
such statements the Registrar shall verify these statements with a view 
to see whether the funds have been utilised for the promotion of the 
society and its objects and he may issue such instructions to the society 
in this connection, ashe may think fit. 

(2) Ifthe Registrar thinks necessary to undertake a special audit 
he may audit orcause to be audited by some person aathorised by him 
by general or special order in writing in this behalf the accounts of any 
registered society. : 

(3) Any person aathorised by general or special orderin writing 
in this behalf by the Reg strar shall at alltimes have access to all the 
boks of accounts and other papers ofa society and every officer of 
the society snall furnish such toformation in regard to the accounts 
and working of: the socizty a3 the person making such inspection may 
require. i : 


is Natoa 


This section provides for Audit of the socounts ofa Society atthe end of 


every yor. 

Provision for dissolution of Societies and adjustment of their 
affairs.—Any number not less three fifths of the members of any society 
may determine that it shall be dissolved and thereupon it shall be 
dissolved forthwith, or at the time when agreed upon, and all necessary 

, steps shall be taken for the disposal and settlement of the property of 
society, its claims and liabilities according to the regulations of the 
said society applicable thereto, if any, and, if not, then as the governing 
body shall nd expedient : 

Provided that, in the event of any dispute arising among the said 
governing body or the members of the society, the adjustment of its 
‘affairs shall be referred to the principal court of original civil juris- 
diction of the district in which the chef buiding of the society is 
situated, and the court sball make such order in the matter as it 
‘shall deem fit: 

Provided further that no society shall be dissolved unless three 
fifths of the members shall have expressed a wish for such dissolution 
by their votes delivered in person, or by proxy, at a general meeting 
convened for the purpose :. 

Provided also that whenever the Government isa member of, or 
a contributor, to, or otherwise interested in, any society registered’ 


under this Act, such society shall not be dissolved without the consent . 


of the Government. 


3 Notes 
This section makes provision for the dissolution of societies and adjustment of 
thelr affairs. 


26. Upon dissolution no member to receive profit,—TIf upon the dissolut- 
tion of any registered setiety, there shall remain after the satisfaction of 
all its debts and -Habilities any property whatsoever, the same shall not 
be paid to or distributed among the members of the said society or 

any of them but sha'l be given to some other society, to be determined 
“by the votes ‘of not less than three-fifths of the members present 
personally or by proxy at the time of the dissolution or in default there- 
of, by the court specified in section. 25: 

Provided, however, that this section shall not apply to any society 
which shall have bean founded or established by the contributions of 
shareholders in the nature of a Joint Stock Company. 

Determination after dissolution that property be utilised by Govern- 
ment.—Notwithstanding ary thirg contained in section 26 it shall be law- 
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ful forthe members of any society dissolved tai section 25 to deter- 
mine by majority of votes of the members present personally or by proxy 
at the time of dissolution of such society that any property whatso- 
ever remaining after satisfaction of all its debts and liabilities -shall 
be given to Government to be utilised for any of the purposes referr- 
ed to in section 4 of this Act. 

28. Member defined.—For the purposes of this Act a member ofa 
society shall be. a persón who baving been admitted therein according 
to the regulations thereof, shall have paid a ‘subscription, or shall have 
signe | the roll or list of ‘members thereof and shall not have resigned 
in accordance with such regulations; butin all proceedings under this 
Act no person shall be entitled te vote or be counted as a member 
whose subscription at the time shall have been in arrear for a period 
exceeding three months. 

24. Governing body defined —The governing body of the society, 
shall be the governors, council, directors, committee, trustees, or other 
body to whom by the regulations of the society management of its 
affairs is enti usted. 

30.- Inspection of documents Aay person may inspect all or any ` 
of the documents filed with the Registrar under this Act on payment of a 
fee of one rupee for each inspection; and any person may requirea 
copy or extract of any dccument, tobe certified by the Registrar on 
payment of fifteen naye paise for every hundred words of such copy or 
extract ; and such certified copy shall be prima facie evidence of matters 
therein contained in all legal proceedings whatsoever. 

31. To what societies Act applies.—The following societies: may be 
registered under the Act, charitable societies, the military orphan funds 
or societies established for the promotion of science, literature or the fine 
arts, for instruction, the diffusion of useful, knowled e the diffusion of 
political education, the foundation or maintenance of libraries or reading 
rooms for genera] use among the members or open to the public or 
public museums and galleries of paintings and other works of art, 
cullections of natural history, mechanical and philosophical inventions, 
instruments,or designs. 

32. Powers of Registrar to make enquiries and invest gaitons.—The 
Registrar may, in his discretion, institute such enquiry or make such 
investigations, in respect of any matter as may, in his opinion, be 
necessary for the proper performance of his duties dnd thie! ae ministrat- 
ion ofthe Act or for the settlement of aný dispute ansing with respect 
to etd DB society 

ending proceedings and construction of references to Registrar of 
Competes in instruments issued or made before this Act.—(1) All proceeds 
ings under the Societies Registration Acé, 1860 (XXI of 1860), and 
the Madhya Bharat Societies Registration Act, Samvat 2007 (53 of 
1950) pending befors the Registrar of Companies or the Registrar of 
Joint Stock Companies, as the case may be, at the date of the 
commencement of this Act shall stand transferred to the Registrar of 
Societies and any such proceeding shall be continued and disposed 
of by the Registrar or by such Assistant Registrar of Societies as, 
the Registrar of Societies may direct; as ifit Had been originally in- 
stituted before such Registrar or Assistant Registrar, as the case may 
be, under this Act. 
“. {2) In all certificates of registration and in all rules, regulations 
and byelaws of societies and all other instruments jesued or made 
under the Societies Registration Act, 1860 (XXI of 1860), or the 


A 
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Madbya Bharat Societies Registration Act, Samvat 200/ (53 of 1950) 
before the commencement of this Act any reference to the Registrar 
ot Joint Stock Companies or the R of Companies shall be 
deemed to be and be construed as a reference to a Registrar of 


` Societies, 


Notes 
Section 33 ansis ail the proceedings pending before the Registrar of 
Companies or the Registrar of Joint Stock Cc Companies to the Registrar of 


aars Powsr to maks rulss.—The State Government may make rules . 
to carry out the pur posa Ot thie a 


otes . 

This Section empowers the State Government to make rules for carrying out 
the purpose of this Act. 

35. Repeal and saving.—(1) As from the commencement of this Act, 
the Societies Registration Act, 1860 (XXI of 1860) in its application 
to Maheakoshal, Vindhya Pradesh and Bhopal regions, the Rajasthan 
Adaptation of Central Laws Ordinance,1950 (IV of 1950) so far as if relat- 
es to the Societies istration Act, 1860 (XXI of 1860) in its application 
to Sirnnj region andthe Madhya Bharat Societies Registration Act, 
Samvat 2007 (53 “of 1950) shall stand repealed. 

(2) Notwithstanding such repeal anything done or deemed to have 
been ‘doneor any action taken or deemed to have been taken in exer- 
cise of the powers conferred by or under the Acts or Ordinance so 
repealed shall, in so far asitis not inconsistent with the express pro- 
visions of this Act, be deemed to have been done or taken in exercise of 
powers conferred by or under this Act. 


The Madhya Pradesh Khadi and Village Industries Act, 1959. 
The following Act ofthe Madhya Pradesh Legislative Assembly, 
having been assented to by the President on the 4th January 1960, 
blished inthe Madhya Pradesh Gaxetie, Part 4 (Kha), dated the 
8th 


anuary, 1960. 
ya Pradesh Act No. 2 of 1960. i 
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The Madhya Pradesh Khadi and Village Industries Act, 1959 
Madhya Pradesh Act No. 2 of 1960. 

An Act to provide for the proper organisation, development and rogu- 
lation of Khads and Ua e Indusizies in Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Tenth Year 
of the Republic of India as follows :— 

CHAPTER I— PRELIMINARY 

1, Short title, extent and commoncement.—(1) This Act may be called 
the Madhya Pradesh Khadi and Village Industries Act, 1959. 

(2) It extends to the whole of the State of Madhya Pradesh. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in re Denelt 





o — To implement the EE aee dations of the All India Kbadi and 
“ Village Industries Board, the following Acts were 
i) The Madhya Bharat Khadi and Village Industries ‘Act, 1053 
hh The Madhya Pradesh Khadi and Village Industries Board Act, 1966; and 
) The Rajasthan Khadi and Industries Board Act, 1956. 

The aforesaid Acts are in operation in Madhya Bharat, Mahakoshal end Sironj 
regions respectively. For the proper development of Khadi and Village pecan 
in Madhya Pradesh it 1 not desirable to have different Acts for the Same purpose 
It is, therefore, necessary to have a uniform legislation on the subject for the whole 
State.” (Vide Statement of Objects and Reasons, printed in the Madhya Pradesh 
Gasetie, Part 4 Ka), dated Ist May, 1989). 

2, Definitions.—In this Act, unless the context otherwise requi- 
res,— 

(1) “Baard” means the Madhya Pradesh Khadi and Village 
Industries Board established under section 4 ; 

(2) “Commission” means the Khadi and Village Industries Commi- 
ssion established under the Khadi and Village Industries Commission 
Act, 1956 (61 of 1958) ; 

(3) “khadi” means any cloth woven on handlooms in India from cot- 
ton, silk or woollen yarn hand.spun in India or from a mixure of any two 
or all of such yarns and is certified as such bv the Commission or any 
other body established or recognised in its place by the Central State 
Government ; ° 

(4) “regulations” means regulations made by the Board’ under this 


Act; ; 
(5) “village industries” means all or any of the industries specified 


w 


i 


. 
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in the Schedule and includes any other industry deemed to be specified in 
the Schedule by reason of a notification under section 3. : 


- Notes 

Section 2 defines tho expressions : Board, Commisaion, Khadi, Regulations, and 
Village Industries. 

3. Power to add to Schedule.—(1) The State Government may, of its 
own motion or on the recommendation of the Board, declare by notifica- 
tion any other industry to be a village industry to which this Act applies, 
and thereapon the industry so declared shall be deemed to be an industry 
specified in the Schedule for the purposes of this Act. 

(2) A copy of every notification issued under sub section (1) shall ‘be 
laid onthe table of the Madhya Pradesh Legislative Assembly, as soon as 
may be, after it is issued. 

CHAPTER II— Establishment and Constiiniton of the Board. 

4. Incorporation of Board.—(1) With effect from such date as the 
State Government may, by notification, appoint in this behalf, there shall 
be established for the purposes of this Act a Board by the name of the 
Madhya Pradesh Khadi and Village Industries Board. 

(2) The Board shall be a body corporate and shall have perpetual 
succession and a common seal with power to acquire and hold property, 
both movable and immovable, and subject to the provisions of this Act 
and „the rules and regulations made thereunder to transfer any property 
held by it and to contract and do all things necessury for the purposes of 
this Act and may sue and be sued in its corporate name. 

5. Constitution of Board.—(1) The Board shall consist of such num- 
ber of members not exceeding fifteen as the State Government may, by 
notification, fix and they shall be appointed by the State Government 
from amongst persons residing in Madhya Pradesh. Not less than two 
third of the number of members shall be non-officials. 

(2) One of the members of the Board shall be appointed Chairman 
and one other as Vice-Chairman by the State Government. 
`~ (38) The State Government shall after consultation with the Board 
appoint a member other than the Chairman and Vice-Chairman to be the 
Secretary of the Board. 

(4) -Every member shall hold office for a period of three years from 
the date of his appointment. ° 

(5) In the event of any vacancy in the office of a member of the 


Board by reason of death, resignation or removal, such vacancy shall be ` 


filled in by appointment by the State Government and the member ap- 
pointed in such vacancy shall hold office for the unexpired term of his 
predecessor. 

(6) The Chairman, Wace-Chairman, Secretary and other members of 
the Board shall receive such allowances as may be prescribed and all such 
allowances shall be paid from the fund of the Board. 

Notes 

Section § provides for the constitution of the Madhya Pradesh Khadi and 

o Industries Board which shall consist of not more than fifteen members out 
which two-third shall be non-officials. 

6. Resignation of member.—Any member of the Board may at any 
time resign his office by submitting his resignation to the State Govern- 
ment. Such resignation shall not take effect until it is accepted, or until 
the expiry of two months from the date of submission of the resignation 
if acceptance is not conveyed earlier. . 

7. Removal of member—(!) The State Government may remove from 


` office any member of the Board who in its opinion— 


~“ 


kdt Y 


oy 


` 


PART XI] MADHYA PRADESH ACT NO, 2 oF 1960. 27 > 
m eS 


(a) refuses to perform the functions under this Aĉt ; or 
b) has become physically | incapacitated ; or ‘ 
(c) has so abused his position as a member of the Board as to render 
his continuance as such member detrimental to the interests of the pub- 
lic ; or 

(d) remains absent without permission of the Chairman from three 
consecutive meetings of the Board ; or 

(e) ceases to reside in Madhya ‘Pradesh ; or. 


(f) after his appointment as a member becomes subject to any of the . ` 


disqualifications specified In section 8 ; or - 

(g): has acted prejudicially to the interest of the development gi 
‘khadi and village industries in Madhya Pradesh ; or 

(h) is otherwise unsuitable to continue as a member of the Board. 

(2) The State Government may declare void any transaction in con- 
nection with which a member has been removed under sub-section (1). 

8 Disqualification for appoiniment on Board —(1) A person shall be 
disqualified for appointment as a member of the Board if he— ° 

H holds any office of profit under the Board ; 

) has been adjudged by a competent court to be of unsound mind ; 

(c) is an undischarged insolvent ; . 

(d) is a shareholdér of an inco rated company or a member of a- 
co-operative society having directly or indirectly any share or interest 
in any contract with, by or on behalf of, the Board while owning such 
share or interest ; 

(e) isa Director, President, Chairman, Vice-President, Vice-Chair- 
man, Secretary or Manager or other salaried officer of any incorporated . 
company or any co operative society, other than industrial co-operative 
society which has any share or interest in any contract with, by or on 
behalf of, the Board. 

Explanation.—For the purposes of clause (e) “industrial co-operative 
society” . means a co-operative society which i 18 formed mainly with the 
object of promoting any village industry. 

(2) Notwithstanding anything in sub-section (1)— 

(a) a person shall not be disqualified under clause (a) of sub-section 
(1) by reason of his receiving allowances as provided in sub-section (6) of 
section 5 ; 

(b) an incorporated company or a co-operative society shall not be 
deemed to be a company or society which has any share or interest in any 
contract with, by or on behalf of, the Board within the meaning of clause 
(d) of sub-section (1) merely on the ground that such company or society 
has a share or interest in any newspaper in which any advertisement rela- 
ting to any affairs of the Board is par 


Section 8 provides for the diequalifications which shall disqualify a person from 
becoming a member of the Board. 

9. Appointment of Standing Finance Committes.—(1) The Board i 
shall appoint a Standing Finance Committee consisting of-— 

(a) five ofits members; ` i k 
A ae the Financial Adviser appointed under sub-section (1) of section 

and 

(c) the Administrative Officer of the Board appointed under sub- 
section (1) of section 37. 

\ (2) All matters relating to fianance and accounts shall be referred to 
the Standing Finance Committee and no matter involving financial impli- 
cation shall be considered by the Board without obtaining the opinioni of 
the i CODES thereon. 
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10. Vacancies, otc, not to invalidates acts and proceedings of Board.— 
No act or proceeding of the Board shall be invalid by reason only of the 
existence of any vacancy amongst its members or any defect in the consti- 
tutidn thereof. : 

11. Appointment of officers and servants of Board and conditions of 
their service.—(1) Appointments of such members of the staff as is consi- 
dered necessary shall be made by the Board under therules to be framed 
by the State Government. 

(2) The remuneration, allowances and other conditions of service of 
the officers and other servants of the Board shall be such as may be'deter- 
mined by regulations. 


Notes 
Section 11 provides for the appointment of officers, and servants of the Board 
and conditions of their service. 


12. Appointment of other commitices and organisers.—(1) Subject to 
such restrictions as may be prescribed, the Board may, and jf required by 
the State Government shall, from time to time, appoint one or more com- 
mittees other than the Standing Finance Committee— 

(a) consisting of not more than five members of the Board for ame 
ing out all or any functions of the Board ; and 

ih) consisting of— 

r i). persons not exceeding five nominated by the State Government ; 
an 

(ii) such other persons not éxéseding five as the Board may deen’ 
proper ; 

for enquiring into an i x for the collection of any data with 
respect to any function of th the 

(2) Any act done by a Coma appointed under paragraph (a) of 
sub-section (1) shall, to the extent of the authority conferred by the 
Board, be deemed to be an act of the Board. 

(3) The Board may, and if required by the State Government shall, 
appoint organisers for the purpose of securing efficient discharge of ita 
functions. 

(4) The Committee or organiser may be appointed for any particular 
area. 

13. Conduct of business.—(1) A meeting of the Board shall be held 
at such time and at such place as may be laid down by regulations I 

Provided that until regulations are made in this behalf such meeting 
shall be convened by the Chairman. 

(2) The interval between two consecutive meetings of the Board shall 
at no time exceed three months. 

(3) The quorum of a meeting shall, unless otherwise provided 
by T tions, be one-third of the total number of members of the 

oar 

(4) The minutes of the proceedings of each meeting shall be recorded 
in a, book to be provided for the purpose and a copy of the minutes shall 
be forwarded to the State Government. 

CHAPTER IlI—Functions and Powers of the Board. 

14. Funcions of Board.—{1) It shall be the duty of the Board to orga- 
nise, develop and regulate khadi and village industries and perform such 
functions as the State Government may prescribe. 

(2) Without prejudice to the generality of the provisions of sub-section 
(1), the Board shall also in particular discharge and perform all or any of 
the following duties and functions, namely:— 

(a) to start, encourage, assist and carry on khadi and village indus- 
tries and to carry on trade or business in such industries bnd in tke 
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matters incidental to sach trade or business ; - 

(b) to help the people by providing them with work in their hom 
and give them monetary help ; - 

(c) to encourage establishment of co-operative societies for khadi and 
village industries ; Š 

(d) to conduct training centres and to train people thereat or to 
arrange for such training at any other institution within or outside the 
State of Madhya Pradesh witha viewto equipping them with the nece- 
ssary knowledge for starting or carrying on khadi or any village 
industry; . 

(e) (i) to manufacture tools and implements required for carrying on 
khadi and village industries and to manufacture the products of such 
industries ; 

(ii) to arrange for the supply of raw materials and tools and equip- 
` monts required for the said purpose ; and 

(iti) to sell and to arrange for the sale of the products of the said 
industries ; 

(f) te arrange for publicity and popularisation of finished products of 
khadi and village industries by opening stores, shops, emporia or exhi- 
bitions and to take suitable measures for the purpose ; : 

(g) to endeavour, to educate public opinion in favour of such 
industries and to impress upon the public the advantages oi patronising 
products thereot ; 

(h) to seek and obtain advice and guidance of experts in khadi and 
village industries ; ° 

(1) to undertake surveys, collect statistics and to undertake all work 
incidental to the proper planning of khadi and village industries ; 

j) to participate in regional and All-India meetings, conferences or 
exhibitions of khadi and village industries and to organize such meetings, 
conferences or exhibitions in the State; 5 

(k) to undertake and encourage research work in connection with 
khadı aad village industries ; 

(l) to carry on such other activities as are incidental and conducive 
to the objects of this Act ; and 

(m) to discharge such other duties and to perform such other 
functions as the State Government may direct for the purpose of carrying 
out the objects of this Act. 

15. General powers of Board.—The Board shall, for the purpose of 
carrying out its fonctions under this Act, have the following powers, 
namely :— p A 

(i) to acquire and hold such movable and ifnmovable property as it 
dəsms necessary and to lease, sell or otherwise transier any such 
prop'rtty : Z e 

Provided that in the case of immovable property exceeding five 
thousand rupees in value, the aforesaid power shall be exercised with the 
previous sanction of the State Government except in the case of acquisi- 
tion by gift or grant ; - e 

(ii) to incur expenditure and to undertake programmes including 
works in any area in the State for the framing and execution of such sche- 
mes as it may consider necessary for the purpose-of carrying out the pro- 
visions of this Act, or as may be entrusted to it by the State Government, 
subject to the provisions of this Act and the rules made thereunder. 

16, Power to make contracts.—(1) The Board may enter into and 
perform all such contracts as it may consider necessary or expedient for 
carrying out any of the purposes of this Act, 
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(2) Every Sanitet shall be made on behalf of the Board by the 
Administrative Officer. 








(3) Every contract made on behalf of the Board shall, subject to the. 


provisions of this section, be entered intoin such manner and form as 
- may be prescribed. 
(4) A contract not executed in accordance with the provisions of this 
sectionand the rules made thereunder in this behalf shall not be 
binding on the Board. 


CHAPTER IV.—Preparation and submission of programmes 

17. Preparation and submission of annual programmes. —(1) In each 
year, upto such date as may be fixed by the State Government, the 
Board shall prepare and forward to the State Government a programme 
of work in such form as may be prescribed. 

(2) The programme shall contain— 

(a) particulars of the scheme which the Board proposes to execute 
whether in part or whole during the next year; 

, (b) particulars of any work or undertaking which the Board proposes 
to organise during the next year for the purpose of carrying out its 
functions under this Act ; and 

.(c) such other particulars as may be prescribed. 

18. Sanction of programme.—The State Government may approve 
and sanction the programme in whole or‘ with such modifications as it 
deems fi Te 
"19, Se dessa programme.—The Board may prepare and for- 
ward a supplementary programme for the sanction of the State Govern- 
ment in such form and before such date asthe State Government may 
prescribe and provisions of section 18 shall apply to such supplementary 
programme, 

CHAPTER V. — Finance, Accounts, Audit and Debts 

20. Transfer of property —The State’ Government may transfer to 
the Board buildings, land or any other property, whether movable or 
immovable, for use and management by the Board on such conditions 
and subject to such limitations as the State Government may deem fit 
for the purposes of this Act. 

21. Funds of Board.—(1) The Board shall have its owp fund and al 
receipts of the Board shall be credited thereto and all payments by the 
Board shall be made therefrom. 

(2) The Board may, for all or any of the purposes of this Act,— 


(i) accept grants, subventions, donations or gifts frem tbe State ` 


Government or a local authority or any body or association whether 
incorporated or not or an individual ; or . 

(ii) raise loans, subject to the provisions of section 23. 

(3) All money belorfging to the fund of the Board shall be deposited 
in such manner as the State Government may, by a special or general 
_order, direct. 

è (4) The accounts of the Board shall be operated upon by such officers 
jointly or individually as may be authorised by the Board. 

22. Application of fund and property—All property, funds and 
other assets of the Board shall be held and applied by it, subject to the 
provisions and for the purposes, of this Act. 

` 23. Subventions and loans to Board.—(i) The State Government may, 
‘from timeto time, make subventions, grants or loans to the Board for 
the purposes of this Act on such terms and conditlons as the State 
Government may determine in each case. 
(2)The Board may receive from the Commission, grants, loans or 
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subsidiés for the purposes of this Act, on such terms and canditions as 
may be mutually agreed upon between the Commission and the Board. 

(3) Except as otherwise provided in sub-section (2) the Board mey, 
from time to time, with the previous sanction of the State Government 
and subject to the provisions of this Act and such conditions as the State 
oe may determine, borrow any sum required for purposes of 

ia Act. 
24. Budget.—The Board shall, by such datein each year as may 
be fixed by the State Government, prepare and submit to the State 
Government the budget for the next. financial year showing estimated 
receipts and expenditure on capital and revenue account according to 
the programme and schedule ot work. 

25. Sanction of budget.—{1) The State Government may sanction 
the budget submitted to it with such modifications as it deems proper. 

(2) The Board shall be competent to re-appropriate such amounts 
as may be necessary from one scheme to another and within sub-heads 
or minor heads subject to the condition that the cost of any scheme as 
originally sanctiened shall not exceed by more than thirty-three and 
one third per cent. 

26. Supplementary budget.—The Board may submit a supplementary 
budget for the sanction of the State Goverament in such fo rm and by 
such date as the State Government may prescribe and the provisions of 
section 25 shal] apply to such supplementary budget. 

27. Annual report.—(1) The Board shall prepare and forward to the 
State Government in such manner as may be prescribed an anrfual report 
within three months from the end of the financial year giving a complete 
account of its activities during the previous financial year. 

(2) The Board shall prepare and forward:to the Commission an 
annual report within three months from the end. of the financial year 
giving a complete accounts of the fund received by the Board from the 
Commission and the activities carried on by the Board from and out of 
such fund daring the previous financial year. 

(3) The report received by the State Government under sub-section 
(1) shall be laid before the Madhya Pradesh Legislative. Assembly as soon 
as may be after it is received by the State Government. 

28. Furiher report, statistics and return.—The Board shall, before 
such date and at such intervals and in such manner as the State Govern- 
ment may, from time to time, direct, submit to the State Government 
a report on such matters, statistics andreturns as the State Government 
may direct. 

29. Accounts and audit.—(1) The accounts’ of the Board shall be 
maintained and an annual statement of accounts shall be prepared in 
such manner as may be prescribed. 

(2) The accounts of the Board shal be audited by such chartered 
accountant or person or authority asthe State Government may direct. 

(8) As soon asthe accounts of the Board are audited, the Board shall 
send a copy thereof, together with a copy of the report of the auditör 
thereon, to the State Government. 

(4) The audited accounts of the Board shall be submitted to the 
State Government in such manner as may be prescribed 

(5) The Board shall cumply with such directions as the State 


. Government may, after the perusal of the report of the auditor, think 


fit to-issue. 
CHAPTER VI.—MitsceUancous 
30. Direction by State Government —(1) In the discharge of its func- 
tions under this Act, the Board shall be bound by such directions on 
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- matters of policy as may be given to it by the State Government. 

(2) If any dispute arises between the State Government and the 
Board as to whether a question is or is nota question of policy, the. 
decision of the State Government shall be final. 

°- 31L. Members, officers and servants of Board to be public se vants.— 
The members, officers and servants ot the Board shall be deemed, when 
acting or purporting to act in pursuance of any of the provisions of this 
Act, to be public servants within the meaning of section 21 of the Indian 
Penal Code, 1860 (XLV of 1860). 

32. Protection of action taken under this Act.—(1) No suit or prosecu- 
tion or other legal proceeding shall lie against any person in the employ- 
ment of the Board for anything which 1s in good faith done or purported i 
to be done under this Act. 

, (2) Save as otherwise poaa in this Act, ne suit or other legal 

porene shall lie against the Board fer any damage caused or hkely to 

e caused by anything in good faith done or purportedto be done under 
this Act. 

33. Delegation of powers and functions of Board. —Snbject tosuch 
restrictions and conditions as may be prescribed, the Board may, by 
order in writing, delegate any of its powers and functions, except those 
under section 35, to a committee constituted under clause (a) of sub- 
section (1) of section 12, or to the Chairman, or member or any officer 
of the Board. 

34. *Rules.—(1) The State Government may, subject to the condition 
of ven publication, make rules for carrying out the the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, sach rules may provide for all or any of the following 
matters :— 

(a) the allowanees of the Chairman, Vice-Chairman, Secretary and 
members of the Board under section 5; 

(b) restrictions with respect to appointment of committees and 
functions to be assigned to them in accordance with section 12; 

(c) functions of the Board under section 14 ; 

(d) the extent to which and the manner and form in which contracts 
shall be entered into under section 16; 

(e) the form in which the programme shall be prepared and forwarded 
to the State Government and the other particulars that such programme 
shall contain under section 17 ; 

(f) the formin which and the date before which the supplementary 
programme shall be submitted under section 19 ; 

(g) the form in which and the date before which the supplementary 
budget shall be submitted under section 26 ; 

(h) the manner in which the annual geport shall be prepared and 
forwarded to the State Government under section 27 ; 

(i) the manner of maintenance of acconnts and preparation of annual 
“statment of accounts under section 29 ; 

(j) restrictions and conditions subject to which delegation may be 
made under section 33 ; 

(k) the term of office andthe terms and conditions of service of the 
Financial Advisor and the Administrative Officer to be appointed under 
section 37 and the functions to be performed by them ; and 

(1) any other matter whichis or may be.prescribed under this Act. 

(3) all rales made under this Act shall be laid on the ‘table of the 
- Madhya Pradesh Legislative Assembly. 


ee 
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35. Regulations.—(1) The Board may, with the previous sanction 
of the State Government, make tegulations consistent with this Act and 
the rules made thereunder and notify them in the Oficial Gazette. 

(2) In particular and without prejudice to the generality af the 
foregoing powers the Board may make regulations providing for~- À 

(a) the convening of meetings of the Board and conduct of business 
at such meetings ; ' 

(b) the procedure and disposal of its business ; 

(c) the remuneration, allowances and other conditions of service of 
the officers and servants of the Board ; 

(d) functions and duties of the officers and servants of the Board; 

*  (e) functions’ of the Standing Finance Committee and other 
Committees and the procedure to be followed by them in the discharge of 
their functions ; f 

(f) the persons by whom and the manner in which payments, deposits 
and investments may be made on behalf of the Board. i 

_ (3) The State Government may; by notification, rescind any regu- 
lation which it has sanctioned and thereupon the regulation shall cease 
to have effect. 

_36. Dissolution of Board.—(1). The State Government may, by 
notification, direct that the Board shall be dissolved from such date as 
may be specified in the notification and thereupon the Board shal] be 
deemed to be dissolved accordingly. i 

(2) On and from the said date— 

(a) all properties, funds and the dues which are vested in or realis- 
able by the Board shall vest in and be realised by the State Government; 

(b) all liabilities enforceable against the Board shall be enforceable 
against the State Government to the extent of the properties, funds and 
dues vested in and realised by the State Government ; and 

(c) Chairman, Vice-Chairman and all other members shall vacate 
their offices as members of the Board. 

37. Appointment of Financial Adviser and Admsnistrative Officers. 
(1) The State Governmént shall appoint such persons not being members 
ie Board to be the Financial Adviser and the Administrative 

cer. 

(2) The term of office and the terms and conditions of service of the 
officers mentioned in sub-section (1) shall be such as may be prescribed, 
They shall discharge such functions as may be prescribed. 


N 
á Oon 37 provides for the EE aoa of Financial Adviser and Administra- 
ve Officer. 

38. Acquisition of land for Board.—(1) When any land is required 
for the parposes of this Act, the State Government may, on the request 
of the Board, proceed to acquire it under tffe proviciona of the Land 
Acquisition Act, 1894 (I of #894), and on payment by the Board of the 
compaasation awarded under that Act and ofall other charges incurred 
by the State Government on account of the acquisition, the land spall 
vest in the Board. 

(2) A Board shall not, without the previous sanction of the State 
Government, transfer any land which has been acquired for and vests in 
the Board under sub-section (1) or divert such land to a purpose otber 
than the purpose for which It has been acquired, 

39. Recovery of arrears.—-Any sum dne to ths Board under this. Act 
which is not pald when it becomes due shall, on an application made in 
the prescribed form in this behalf by the Board to the Collector, ba 
recovered by him according to law and under the rules for the time being 


td 
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in force for the recovery of arrears of land revenue. 

Savings.—Nothing in this Act shall be deemed to are to any 
industry declared to be a scheduled industry under the Industries 
(Development and Regulation) Act, 1951 (XLV of 1951) or to affect any 
of the provisions of the sald Act. 

41. Rebeal and Savings.—(1) As from the commencement of this 
Act the Madhya Bharat Khadi and Village Industries Act, 1955 (24 of 
1955), the Madhya Pradesh Khadi ond Village Industries Board Act, 
1956 (LX of 1958) and the Rajasthan Khadiand Village Industries Board 
Act, 1955 (5 of 1955) in its application to Sironj region shall stand 
repealed : 

Provided that anything done or any action taken (including any 
appriatment made, notification, order, instruction or direction issued or , 
rule or regulation framed) under any such law sball be deemed to have 
been done or taken under the corresponding provisions of the Act and 
shall continue to bein force accordingly, unless and until superseded by 
anything done or any action taken under the said Act. 

42. Transitory provistons.—Notwithstanding anything contained in 
section 41, the Madhya Bharat Khadi and Village Industries Board 
(hereinafter referred to as the existing Board) shall continue to function 
in the Madhya Bharat region till the establishment of a Board under 
this Act (hereinafter referred to as the new Board) as if the Madhya 
Bharat’ Khadi and Village Industries Act, 1955 (24 of 1955) had not 
been repealed and on the establishment of the new Board, the following 
consequences shall ensue, namel 

(i) the existing Board shall ataúd dissolved ; 

(ii) all liabilities incurred by, all contracts entered into with, and al? 
matters and things engaged to be done by the existing Board before the 
establishment of the new Board shall be deemed to have been incurred 
by, entered into with, or engaged to be done by, the new Board ; 

(iil) all the assets of the existing Board shall vest in the new Board 
for the purposes of this Act ; 

(iv) all suits and legal proceedings instituted or wbicb may be 
instituted byor against the existing Board shall be continued or insti- 
tuted by or against the new Board ; 

.. (v)allemployees belonging to or under the control of the Lining 
Board immediately before the establishment of the new Board sball be 
deemed to be the employees of the new Board: 

Provided that the terms and conditions of service of such employees 
shall not, until altered by the new Board, be less favourable than those 
admiasible to them while in the service of the existing Board. 

THE SCHEDULE 
[ Ses Section 2 (&) F 

1. Bee-Keeping. 

2. Cottage Match Industry. 

8. Cottage Pottery Industry. 

4, Cottage Soap Industry. 

5. Flaying, curing and tanning of hides and skins and ancillary 
industries connected with the same and cottage leather industry. ` 

. Ghani Oil Industry. 
¢ 7. Hand-made paper. 
8. Manufacture of cane-gur and Khandsart. 
9. Palm-gur making and other palm products industry. 
10. Processing of cereals and pulses. 
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11. Fibre other than coir. 
12. Blacksmithy and carpentry. 


The Madhya Pradesh General Clauses (Amendment) Act, 1960. ° 

The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 13th March 1960, was 
published. in the Madhya Pradesh Gazete, Part 4(Kha}, dated ‘25th 


March, 1960, 
Madhya Pradesh Act No. 6 of 1960 

An‘Act to amend the Madhya Pradesh General Clauses Act, 1957. 

Beit enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh General 
Clauses (Amendment) Act, 1960. 

. Amendment of section 2.—In section 2 of the Madhya Pradesh 
General Clauses Act, 1957 (hereinafter referred to as the principal Act), 
in sub-clause (b) of clause (49), the following words, brackets and figures 
shall be added at the end, namely :— 

“and shall with effect from the Ist October, 1959, be deemed to 
include the territories specified in the First Schedule to the Rajasthan 
pee ae Pradesh (Transfer of Territories) Act, 1959 (No. 47 of 

$ 


Notes 

Section 2 further extends the scope of the Act to thoss aroas which are trans 
ferred to Madhya Pradesh by Act 47 of 1959. 

3. Amendment of heading.—After section 9 of the principal Act, 
for the heading “REPEAL OF ENACTMENTS", the heading “REPEAL 
AND EXPIRATION OF ENACTMENTS” shall be substituted. 

4. Insertion of new section 10-A.—After section 10 of the principal 
Act, the following section shall be inserted, namely :— 

“10-A. Effect of expiration by effius of ime.—Where any Madhya 
Pradesh Act which is to be in operation 5 tor a specified pated ceases to 
have effect on the expiration of the period of operation fixed in respect 
thereof, then, unless a different intention appears, the provisions of 
section 10 shall apply in respect of such expiration as if the expiring 
Act, ware repealed on the date of oe expiration.” 


Section 4 adds, new section 10-A to the principal) Act whioh provides for the 

effect of expiration of Act by affiux of time. 
. Insertion of new section 84-A.—Atter section 24 of the principal 

Act, the following section shall be inserted, namely i= 

94-4. Laying of rules on table of Assombly,—Where, in any Madhya 
Pradesh Act, it is directed that a rule shall laid on the table of the 
Legislative Assembly, then such rule shall laid, as soon as may be 
after it is made, before the Legislative Assembly for a total period of 
thirty days which may be comprised in one session or t'yo or more 
successive sassions, and if, before the expiry of the session in which tle 
said period expires the ‘Legislative Assembly adopte a resolution that 
mch a rule should not be made, or that any modification ba made 
therain, the rale shall thereafter be of no effect or have effect only in the 
modified form, as the case may be: 

Provided that any such modidcation or annulment shall be without 
prejudice to the validity of aeything pe previously done under that rule.” 


- Section § ngerts new section 28-A sale ra prowl for the laying of roles on ths, 
table of the Loglslative Assembly of the State of Madhya Pradesh. 





36 THE MADHYA PRADESH IRRIGATION (AMENDMENT) | { 1960 
ACT, 1960 








The Madhya Pracssh Irrigation (Amendment) Act, 1960. 
The tollowing Act of the Madhya Pradesh Legislative Assembly, 
Ving been assented to by the Governor on the 13th March 1960, was 
ee ed in the Madhya Pradesh Gaxctis, Part 4(Kha), dated 25th 


ch, 1960. 
Madhya Pradesh Act No. 7 of 1960 

An Act further to amend the Madhya Pradesh Irrigation Act, 1981. 

Beit enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short tite and commencement.—(1) This Act may be called the 
Madhya Pradesh Irrigation (Amendment) Act, 1960. 

(2) It ahall come into force on such date as the State Government 
may, nl notification, appoint. 


Notes 

—~‘It has been experienced that a number of projects cannot be 

rege within five years and uraally it takes considerable for issuing a 

aE PA under section 58-D after the completion of the project. A considerable 
amount spent by the Government is therefore likély to be excluded in a namber of 
casos for the purpose of caloulatiag the amount of betterment levy. In order to 
avoid unnecessary loss to Government on this account, itis proposed to amend the 
Act suitably so as to take into account the whole amount spent by the State Govern- 
ment on any new project for the pirpose of determining the betterment contribution, 
The Bill is designed to achieve this object.” (Vide Statement of Objects and 
erte een foes in the Madhya Pradesh Gasetis, Extraordinary, dated 30th 


2. Landa of Section 58-C.—In section 58-C of the Ma sey 
Pradesh Irrigation Act, 1931 Den of 1931), in the formula, the 
figures and letter “incurred during the period of five years next preced- 
ing the date of issue of the notification under section 58-D” appearing 
‘against letter X, shall be omitted. 


Notes 
Saction 2 makes amendments in section 58-C of Madhya Pradesh Irrigation 
Act, 1931 


The Madhya Pradesh Local Fund Aw Audit (Amendment) Act, 1960 
The following Act of the Madhya Pradesh Legislative Assembly, 
having beon assented to by the Governor on the 16th March 1960, was 
oe shed in the Madhya Pradesh Gaxotts, Part 4(Khka), dated 25th March, 


Madhya Pradesh Act No. 9 of 1960 

An ‘4ct further to amead the Madhya Pradssh Local Fund Audit 
Act, 1933 

Beit enacted by the Midhya Pradesh Legislaturein the Eleventh 
Year of the Republic of India as follows :— 

1. Short itle.—This Act may be called the Madhya Pradesh Local 
Fund Audit (Amendment) Act, 1960. a 

Notes ` 


Object —-The Central Provinces and Berar Local Fund Andit Act, 1933 
(Madhya Pradesh Act No. IX of 1933) as ın force in the Mahakoshal region'on the 
appointed day i.e. on let January, 1959 wis extended to other regions of the State 
by the Madhya Pradesh Extension of Laws Act, 1958 (23 of 1958), with certain 
modifications. 

The principal Act, however, requires soma further amendments to remedy 
certain defects which were apparently over-looked earlier. Hence this BIN”. (Vide 
Statement of Objects and Reasons, printed in the Madkys Pradesh Gasstis, Extra. 
“ordinary, dated 3rd October, 1959.) 

. Substiimiion o PA anette, or section 4, Madhya Pradesh Aci IX 
of 1933.—In the , Madhya Pradesh Local Fund Audit Act, 1933 (IX of 
1933), (hereinafter referred to as the said Act), for section 4, the follow- 
ing section shall be substituted, namely :— 


r 


' 
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“4, Period for submission of accounts for audit.—The president, - 
chairman or sarpanch, as the case may be, of every local authority, whose 
accounts are subject to audit under section 3, sball submit or cause to 
be submitted for audit yearly or at such period as may be prescribed or 
at such other time as the State Government may direct, ali accounts of 
the local fund under the control or management of that authority to the 
auditor or auditors empowered by the State Government in this behalf.” 


Notes 

Section 2 substitutes new section 4 which makes provision for the period for 
snbmission of accounts for audit. 

` 3. Amendment of section 9, Madhya Pradesh Act IX of 1988. — In 

section $ of the said Act, for the words ‘president or chairman” where- 

ever they occur, the words “president, chairman or sarpanch” shall be 


substituted. 


4 Amendments made by the Act to have retrospective effect—The 
amendments made. by sections 2 and 3 of this Act shall be deemed to 


’ have come into force on the Ist gayor] January, 1959. 


J] ca aay 4 gives retrospective effect to the provisions of sections 2 and 3 from Ist 
anu 19 





The Madhya Pradesh Appropriation Ac 
The following Act of the Madhya Pradesh pee Assembly, 
„having been assented tọ by the Governor on the 16th March 1960 was 
published in the Maaye Pradesh Gaxetis, Part 4- (Kha), ato 25th 


March, J96v. 
Madhya Pradesh Act No. 8 of 1960. 

An Act to authorise paymeni and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh to 
the service of the Financial Year 1959-60. 

Be it enacted by the Madliya* Pradesh Legislature in the Eleventh 
year of the Republic of India as follows :— 

1. . Short title.—This Act may be called the Machye Pradesh -Appro- 
priation Act, 1960, 

2. Withdrawal of Rs. 22, 26, 60, 481 from and out of the Consohdated 
Fund of the State for the 'anancial year, 1959-60.—From and out of the 
Consolidated Fund of the State of Madhya Pradesh there may be paid 
and applied sums not exceeding those specified in column (4) of the 
Schedule amounting in the aggregate to the sum of twenty two crores, 
twenty five lakhs, sixty thousand, four hundred and eighty one rupees 
towards defraying the several charges which will come in course’ of the 
payment during the financial year 1959-60, in respect of the services 
specified in column (2) of the Scheaule: 


Section 2 makes provision for anges issue of Re 2% 25, 60, 481 out of the Consoli- 
dated Fund of Orissa for dofraying the several charges which will come in course of 
payment during the year 1959-70 | @ - 

3. Appropriation. —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act, shall be 
appropriated for the services and purposes expressed i in the Schedule in 
relation to the financial year 1969-60. 


Notes - 
The amonnta allowed to be withdrawn under Section 2 shall be appropriated 
for the purposes as in column 2 of the Schedule. 
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B SCHEDULE : 
; (See. Sections Z and 3), 
Ea 
[ For the Schedule seo the Madhya | Pradesh, Gasolie, - N 4 (Kha), 
+ dated 25th-March,1960- Editor.]. ) 
The Madhya Pradesh Housing Board (Amendment) Act, 1960. 
The following Act of the Madhya Pradesh: Legislative “Assembly, 
having been assented to by the Governor on the: 25th’ March' 1960,. was 
published in the Madhya Pradesh Gazette, ‘Extraordinary, ‘No. 22, dated 


‘$list March, 1960: 
Madhya. Pradesh Act No. 12 of 1960 7 
An Act furthor to amond the Madhya Pradesh Howsing. Board Act, 


Be, it enacted-by the Madhya Pradesh Legislature in‘ the Eleventh ' 


Year of the Republic ot India, as follows :— 
1. Shori tile and commoncement.—(1) This Act may be. called the 
Madhya’ Pradesh Housing Board (Amendment) Act, 1960. 
(2) It shall come toto force on such date as the State Geant 
may, by notificatign, appoint. 
otes, 
Object —"Under sub-section (2) of section 28 of the, Madhya Pradesh. Housin 
Pam, Act, 1930, the accounts of the Madhya ‘Pradesh Housing Boara are require 
udited annually by a qualified under. the’provisions of: section 144, of 
ths ats Com fahize Act, 1913 The State Government howovor:conmder that 
since the Board's funds are mainly comprised of grante, subventions and loans trom 
the Central or State Government, the responsibility jor the aydit ef. the- Board's 
i Aaa should app proprieta rest with the Comptroller, „and, Auditor Genérah; of 
India who has also agreed to. undertake the andit on a ‘Consent basis, It is. tHere- 
ae roposed to amend the Madhya Pradoah ae -Board-Act, 1950 suitably. for 
the purpose. The Bill is designed, to a object.’’- [Vide Statement of 
Objects and Reasoiis, prihted in the Madhya, th , Gagstis,, Extraordinary, dated 
the 28th September 1959, page 1488+] 


| 2. . Substitution, of sew.section for section 28:—For section 28 of the 
Madhya Pradesh Housing Board Act, 1950 (hereinafter referred, to as 
the said Act), the following'section § shall be substituted, namely : — 

“28, Accounts and audit —(1) The: Board, shall’ maintain . proper 
accpunts and other,relevant records and: prepare.an-annual statement ol 
acconnts including the. profit and-loss account and the balance sheet. in 
suc; form as the State.Government may, in consultation. with the Com- 
ptrojler.and Auditor, General of India, prescribe. 

(2) The accounts of the: Board: shal? be audited. annually by, the 
Comptroller and Auditor General of Indja, or by such person as.he' may 
authorise in this behalf and any expenditure. incurred ‘by him in conuec- 
tion with such audit shall be payable’ by the, Baard ,to. the g 
and Auditor General of Inflia. 

(3) The Comptroller and Auditor Genetal of India and a any person 
Aar orr by him in,copnecțion with the audit of.'the- accounts of the 

Board shall shave the same rights, privileges and-authority in connection 

with auch audit, aa the Comptroller and, Auditor General of ‘India has in 
connection with the audit of Goverpment,acconpts:and in particular, 
shall have the right to demand the production of books, accounts,-,con- 
nected vopchers and other documenta and papers and to, inspect any, of 
the offices of the Board. >- 

(4) The accounts of the Board es certified by the Comptroller end 
Auditor General of India or any other person authorised hy him in this 
behalf togetber with the audit report thereon shall be forwarded annually 
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na 


N yr 


~a 


PART x? } MADHYA PRADESH ACT NO. 10 oF 1860. 39 
a a a 


—_— 


to the State Government and the State TR shall cause the same 
to be laid before thé Madhya Pradesh Legislative Assembly. 

(5) The State Govetnment.may, after the perusal of the audit report 
submitted to it under sub-section: (4) and after taking into consideration 
a resolution, if any; passed. by the Madhya Pradesh Legislative Assembly, 
iesus such directions to the Board ds it may deem fit and the Board shall 
comply with such directions.” 


Notes 
Section 2 substitutes new section 28 for the. old- section and- it deals with 
Accounts and Andit. 


3.. Amendment of section 33.—Fot clause (f) of sub-section (2) of sec- 
tion 33 ef the said Act, the following clause shall be substituted, 
* namely :— 
TA the form in which the-annual statement of accounts including 
the.profit and loss account and the balance sheet shall be prepared under 
section 28’, 


The Indian Stamp (Madhya Pradesh Amendment) Act, 1960. 

The following Act of the Madhya Pradesh Legisldtive Assembly, hav- 
ing been assented to by the Governor on the 19th March,.1960, was pub- 
wee in the Mudhya Pradesh Gazette, Extraordinary, No. 22, dated 31st 

rch, 1960. 





Madhya Pradesh Act No. 10 of 1960 
An Act further to amond the Indian Stamp Act, 1899, in its application 
to the State of Madhya Pradesh. 
Be it enacted by the. Madhya’ Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 
1. Short title and commencemeni.—(1) This‘Act may be called the 
Indian-Stamp (Madhya Pradesh Amendment) Act, 160: 
(2) It shall come into force on such date as the State Government 
may, by notification, appoint. 
Notea 
Object —Some‘ot the articles which are within the legislative competence of 
the State Legislature do not fnd plaeo in Schedule I-A of the Indian Stamp Act, 1899 
(IT of 1899), as ee to the State of Madhya Pradesh. It is now posed to 
make Schodtle I-A comprehensive by including-therein the articles w , though 
within the competence of the State Legislature, are left out of it and are included in 
Schedule I, and also to refit the rate of Stamp duty in relation thereto in decimal 
coinage.. The Bill ts designed to achieve this object.” (Vide Statement of Objects 
and Reasons, printed in the Madhya Pradesh Gasetts, dated 26th January, 1960.). 
Amsndment of Central Act II of 1899. —In Schedule I-A to the 
Indian Stamp Act, 1899 (Centtal Act’ No. II of 1898), — 
(a) after Article-15,'the following Article shall be inserted, namely:— 
“16, BOTTOMRY-BOND, ‘that is to say, any instrument The same duty as a 
whereby the master of a sea-going ship borrows money Bond No. (15) for the 
- on the secnrity of the ship to enable him toepresorvo same amonnt.” 
the ship or prosecute her voyaga. 
(b) after Article 18, the¢#llowing Article shall be inserted, ane — 
“19 CERTIFICATE OR OTHER DOCUMENT evidencing - Fifteen Naye Pee ; 
the right or title of the holder thereof, or any other 
person; eithar to any shares, scrip or stock in or of any 
incorporated company or other body corporate, or to 
become proprietor of of Shares; scrip or stock in or of any 
such company or bod 
(c) after Article 27 (since repealed), the following: Article shall be 
inserted, namely :— . 
“28. DELIVERY ORDER- IN: RESPECT OF ' GOODS, that Ten Nays Parise.” 
is to say, any iastroment entitling any, person therein 
: named, or his assigns or the holder thereof, to the deli: 
' ‘very of any goods lying in any dock or port, or in any 
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warehouse in which goods are stored or deposited on 

rent or hire, or upon any wharf, such instrament being 

signed by or on behalf of the owner of such goods, upon 

the sale or transfer of the property therejn, when such 

goods exceed in value twenty rupees 

(d) after Article 35, the following Article shall be inserted, namely:— 

LETTER OF ALLOTMENT OF SHARES in any com- Fifteen Naye Paise.”; 
pany or propossa company, or in respect of any loan to ; 

be raised by any company or proposed company. 

(e) after Article 59, the following Article shall be inserted, nee — 

SHIPPING ORDER for or relating to the conveyance Ten Naye Paiso ” 

of goods on board of any vessel. . 


Notes 
Section 2 makes amendments in the Schedule J-A to the Indian Stamp, Act, 


1899 by inserting Articles 16, 19, 28, 36 and 60. 





The Central Provinces and Berar Finance (Amendment) Act, 1960. 


The following Act of the Madhya Pradesh Legislative Assembly, 


having been assented to by the Governor on the 25th March 1960, was 
published in the Madhya Pradesh ‘Gassie, Extraordinary, No. 22, dated 
Bist March, 1960. 


Madhya Pradesh Act No. 13 of 1960 


An Act further to amend the Contral Provinces and Berar Finance Act, 
38. 


Be it enacted by the Madhya Pradesh Legislature in the Eleventh 


Year i the Republic of India as follows :— 


Short titls and commencemeni.—(1) This Act may be called the 


ree Provinces and Berar Finance (Amendment) Act, 196". 


(2) It shall come into force on such date as the State Government 


may, by P APEPRE appoint. 


‘2. Amendment of citation and short title aah the citation and short 


title of the Central Provinces and Berar Finance Act, 1938 (No. XIII of 
1938) (hereinafter referred to as the principal Act), for the expression 
“Central Provinces and Berar’, the expression “Madhya Pradesh” spelt 
be substituted. 


Notes 
Section 2 changes the namo of the Central Provinces and Berar Finance Act, 


1938 to Madhya Pradesh Finance Act, 1888. 
3 


Amendment of Schedule——For entry 3 in the Schedule appended 


to the principal Act, the following eny shall be substituted, namely :— 


“3, Where the total income is lese than Twenty eight 
ten thousand rupees. rupees 


The Central Provinces and Berar Entertainments Duty 
(Amendment) Act, 1960. . - 
The following Act of the Madhya .Pradesh Legislative Assembly, 


having been assented to by the Governor on the 25th March 1960, was 
published in the Madhya Pradesh Gatetic,, Extraordinary. No. 22, dated 
31st March, 1960. 


Madhya Pradesh Act No. 14 of 1960 


° An Aci further to amend the Central Provinces and Berar Entertain- 
menis Duty Act, 1936. 


Be it enacted by the Madhya Pradesh Legislature in the Eleventh 


Year of the Republic of India as follows :— 


1. Short tle and commoncoment.—(1) This Act may be called the 


*Central Provinces and Berar Entertainments: Duty (Amendment) Act, 
196). 


(2) It shall come into force on such date as the State Government 


may, by notification, appoint. 


a% 
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2. Amendment of citation and shori Htle.—In the citation and short 
title of the Central Provinces and Berar Entertainnients Duty Act; 1936 
(XXX of 1936) (hereinafter referred to as the principal Act) for the 
expression ‘‘Central Provinces and Berar”, the expression “Madhya Pra- 


desh” shall be substituted, i 
` Notes 
Section 2 changes the title of the Act io “Madhya Pradesh Entertainments 
Duty Act, 1936.” s 
3. Amendment of section 3.—To sub-section (1) of section 3 of the 


principal Act, the following proviso shall be added, namely :— 

“Prowided that the duty payable in respect of every payment for 
admission to a cinematograph exhibition in excess of one rupee shall be 
ať the rate of thirty-three and one-third per centum thereof.” 





The Madhya Pradesh Sales of Motor Spirit and Lubricants Taxation 
{Amendment} Act, 1960. 

The following Act of the Madhya Pradesh Legislative Assembly, 
baving been assented to by the Governor on the 26th March 1960, was 
published in the Madhya Pradesh Gaxetie, Extraordinary, No, 22; dated 
Sist March 1960. 

Madhya Pradesh Act No. 15 of 1960 

An Act to amend the Madhya Pradesh Sales of Motor Spirit and’ Lutbri- 
oants Taxation Act, 1957. 

Be it enacted by the Madhya Pradesh Legislature in the Eleyenth 
Year of the Republic of India as follows :— ` 

1. Shori itle and commencemont.—(1) This Act may be called the ‘ 
Madhya Pradesh Sales of Motor Spirit and Lubricants Taxation (Amend- 
ment) Act, 1960. ` 

(2) It shall come into force on the 1st day of April, 1960. 

2. Amendment of sachon 8.—In sub-section (J) of section 3 of the 
Madhya Pradesh Sales of Motor Spirit and Lubricants Taxation Act, 
1957 (No. 4 of 1958), for the Table, the following Table shall be substi- 
tuted, namely :— £ 


“Table 
Class of ne and lubricant Rate Ke tax 
1 (2) 
(i) Petrol . Eight Naye Paise per litre, 
(li) High speed diesel oil Four Naye Paise per litre, 


(ili) Motor Spitit other than petrol and Three Naye Paise per litre, 
high spesd diesel oil, 
(iv) Lubricants g Eight per cent of the sale 
5 price,” 


Notes 
Section 2 substitutes a naw table of taxes for the table which is doloted. , 
The Cattle Trespass Corr Pradesh Amendment) Act, 1960. 


The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 25th March 1960, wa? 





` published in the Madhya Pradesh Gases, Extraordinary, No. 22, dated 


31st March, 1960. 
Madhya Pradesh Act No, 11 of 1960 
_ An Act further to amend the Cattle Trespass Aci, 1871, in its applica: 

tion to the Stats.of Madhya Pradesh, 

Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short isile.—This Act may be called the Cattle Trespass (Madbya 
Pradesh Amendment) Act, 1960. 
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Notes 

Object—‘‘It has bean found that cattle nuisance is on increase and that mere 
recovery of fines for release of impounded cattle as provided in the Cattle Trespass 
Act, 1871 has not been affective Section 12-A of ths said Act no doubt provides for 
security deposits being taken in respect of impounded cattle, which is intended to 
serve as a doterrant, but this doos not wholly serve the purpose, at least in respect 
of certain local areas 

In certain areas whore cattle nuisance is caus severe damage to property, 
it is necessary to check this growing evil by imp g a duty on the cattle owners or 
keepers to keep the cattle effectively confined and detained for this purpose it ia 
necessary to amend the Cattle Trespass Act, 1871 suitably and the Bull is designed 
to achieve this object.” (Vide Statement of Objects and Reasons, printed in the 
Madhya Pradssh siis, Part 4(Ka), dated December 4, 1958). 


2. Insertion of section 12-B.—After section 12-A of the Cattle Tres- 
pass Act, 1871 ({ of 1871), the following section shall be inserted, 
namel 

“12B. Special provisions regarding caille habitually allowed to go 
astray.—(1) If, on a report received from the Magistrate of the District 
or a local authority, it appears te the State Government that severe 
damage is being caused to crop, produce or other property in the local 
area under the jurisdiction of such Magistrate of the District or ocal 
authority by reason of the cattle being allowed to go astray, the State 
Government may, by notification, apply the provisions of this section to 
such local area generally or in respect of such cattle or class of cattle as 
may bg specified therein. 

2} Every owner or keeper of cattle in respect of which the provi- 
aiae of sub-section (1) have been made applicable shal] keep his cattle 
in confinement or in detention during the period between one hour after 
sunset” and one hour after sun rise. 

(3) It abal be lawful for any person to seize any such cattle found 
astray in such local area and to send it immediately to the nearest 
pound All officers of police, shall, when required, aid ‘in preventing 
resistance to such seizure and rescue from pers.n making such seizure, 

(4) Whosver contravenes the provisions of sub-section (2) on convic- 
tion for the first offence, be punished with fine which may extend to one 
hundred rnpees and in case of a second or subsequent offence with fine 
which may extend to five hundred rupees or with imprisonment which 
may extend to six months or witb both. 

(8) Any fine imposed under this section shall, without prejudice to 
any other mode of recovery provided by law, be realised by the sale of 
allor any of the cattle ih frespect of which the offence has been com- 
mitted. ; ; 

Explanation —For the purposes of this section— 

(i) ‘‘to keep in confinement” shall mean to keep the cattle effectively 
confined within any fencing wall or compound ; and 

fi) ‘‘to keep in detention” sball mean to keep the cattle effectively 
detained by any rope or other sufficlently Pong tie.” 


- 


` 


. œ Section 2 inserts new section 12 B whioh makes special ‘provisions regarding 
Cattle habitually allowed to go astray. 


The Madhya Pradesh General Sale Sales Tax (Amendment) Act, 1960. 
The following Act of the Madhya Pradesh Legislative Assembly, 
„having been assented to hy the Governor on the 5th May 1960, was pub- 
“ished in the Madhya Pradesh Gazette, Part 4 (Kha), dated May 20, 1969. 
adhya Pradesh Act No. 18 of 1960 
4 Aol to amend the Madhya Pradesh General Sales Tax Act, 1958. 
Be it enacted by the Madhya Pradesh legislature in the Eleventh 


— 
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Year of the Republic of India as follows :-~ ; k 

1. Short tile «nd commoncement.—(1). This Act may be called tha. ~ 
Madhya Pradesh General Sales Tax (Amendment) Act, 1960. ; i 

2) Sections 2, 6 and 8 shall be deemed to have come into force on 
the Ist day of April, 1959, and the remaining sections shall come into 
force on such date as the State Government may, by notification, 
appoint ; 

Provided that no person shall be liable to pay any penalty or to a 
prosecution under the Madhya Pradesh Genera] Sales Tax Agt, 1988, for 
any act done or omitted to be done before the commencement of this Act’ 
for which no penalty could be levied or no prosecution could be lodged 
pn the date on which such act was done or omitted to be dona, 


Notes 
Objogt "This Bill seeks to amend Se Madhya Pradesh Generel salat Tex Act, 
1988 (2 of 1959) mainly to give effect to the following ob) ninay ~— 

$ fey to provide for the asseasment of those persons who aro le to pay onl 

purchase tax under section 7 of the pal Act without the necessity of thelr 


) 
of the Central Sales Tax Act, 1956; (c) to previde for sufficient time for 
furaishing a revised return ; (d) to give relief to the amall retail ‘dealera by raising 
the minimum limit of the ‘value ot sales from rupees five to rupess ten in regard to 
the iague of cash mamo, eto ; and (e) to provide for the setting up of check posta 
and barriers with a view to check the evasion of tax. 

It is expected that the proposed amendmenta would facilitate the working of 
the Act. The Bill hare grea eae these objects ” ae Statement of Objects 
and Reasong, printed in t adhya Predesh He, tracrdinary, dated 17th 
February, 1960). . 3 


2, Amendment of seciton 7.—Section 7 of the Madhya Pradesh Gene- 
ral Sales Tax Act, 1958 (hereinafter referred to as the principa! Act), 
shall be renumbered as sub-section (1) of, that section, and after sub» 
paoho (1) so renumbered, the following sub-section shal] be incerted, - 
namely :— f 

“(2) Every dealer liable to pay purchase tax under sub-section (1) 

“phall, for the puposes of this Act, be deemed to be a registered dealer.” 


. Notes 
3 Soction 3 adds new sub-section (2) to section 7 of the Madhya Pradesh General 
Sales Tax Act, 1958 


Amendment of sostion 8.~In section 8 of the ere Act, for 
sub-section (2), the following sub-section shall be substituted, namely t~- 
“(2) Whére any raw material purchased by a registered dealer under 
aab-saction (1) is utilised by him for any purpose other than a purpose 
apacified in the said . sub-section, auch dealer shall be liable to pay as 
peaalty an amount not less than the difference between the amount of 
tax on the sale of such raw materia! at the full rate mentioned in column 
(3) of Schadate {1 and-the amount of tax payable under sub-section | (1), 
and not exceeding one and one-quarter times the amount of tax at suc 
full rate as the Commissioner may determine Raving regard to the circum. 
- stances in which such use a - 
4. Amondmont of seciifa 17.—~In section 17 of the principal Act, iu- 
’ gnb-section (2),, for the, words “before the time prescribed for the gub- 
mission of the next returns but not later”, the words “acd within the 
prescribed time” shall be substituted. f 
3, Amandmani of section 37,—In section 27 of the principal Act, in 
sub section (1), for the word “Ave”, the word “ten” shall be substituted. 
6. dmendmeni of sekon 28 —In saction 28 of the principal Act, in 
sub-section (1), for the words “so long the declaration remains in force’, 
the words “so long as he deals exclusively in tex free goods Jn that year” 
shall be substituted. z 
7. Insertion of new section 29-A.—After section 20 of the principal 
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Act, the following section shall be inserted, namely :— 

“29-A. Establishment of check posts—(1) The State Government 
may, if it is satisfied that it is necessary so to do with a view to prevent 
or check evasion of tax under this Act in any place or places in the State, 
_ by notification, set up or erect, in such manner as may be prescribed, 
check posts or barrier at such a place or places in the State. 

(2) Every person transporting such goods as may be notified by the 
State Government in this behalf shall, at any check post or barrier refer- 
red to in Eea (1), fle betore the officer in charge of such check 
post or barrier or such officers as may be authorised by the State Govern- 
ment in this behalf, a declaration in such form and in such manner a9. 
may be prescribed. 

(3) If the officer in charge of barrier or check post or any other 
officer authorised under sub-section (2) has reason to suspect that sry 
person is attempting to transport, sny goods in contravention of sub- 
section (2), he may subject to such restrictions as may be prescribed 
intercept and search any vehicle carrying such goods.’ E 

otes 


Section 7 inserts new section 29-A In Madhya Pradesh General Sales Tax Act, 
1958 and it mikes provision for the establishment of check posto 


.8. Amendment of section 38.—In section 38 of the principal Act, in 
sub-section (6), for the words “provisions of this section’, the words and 
figures “provisions of this section, section 37” shall be substituted. 

9. Mmendment of section 46.—In section 46 of the principal Act, in 
pee aa (1), after -clause (h), the fóllowing clause sha} be inserted, 
namely :— 

‘(bh) fails to file a declaration as required by sub-section (2) of sec- 
tion 20-A or knowingly files an incorrect declaration under that sub- 
section or prevents or obstructs the interception or search of any vehicle 
under sub-section (3) of section 29-A ; or’’. 

10. Amendment of section 51.—In section 51 of the principal Act, 
in sub-section (2)— 

(a) after clause (n), the following clause shall be inserted, namely :— 

“(nn) the manner in which the check posts be set up or barriers 
erected, the form and manner in which a declaration be filed and the res- 
trictions subject to which any vehicle may be intercepted and searched 
under section 29-A;”’; f 

(b) after clause (6), the following clavse shall be inserted, namely :--- 

“(ss) the procedure for aud other matters (including fees) incidental 
to the disposal of appeals. applications for revision or rectification of 
mistake under sections 38, 39 or 45 and other miscellaneous applications 
or petitions for relief under this Act;”. 


N. : 
Section 10 inserts new aub-cldéfises (oa ead ss) in sub-section (2) of section 6% 
of the Madhya Pradesh General Sales Tex Act, 195 ý 
11. Amendment of Schedule I.—In Schedul® I to the principal Act,— 
(a) for entry 2, the following entry shall be substitued, namely :—~ 
‘2. Books including almanacs, panchangs and drawing. booke, but 
excluding catalogues, all publications which mainly publicise goods and 
articles for commercial purposes, race cards, account books, disries, 
calendars and books, (not being exercise books) containing space exceed- 
ing eight pages for writing.”; and 
* (b) for entry 48, the following entry shall be substituted, namely :—- 
“48. Utensils made fof bamboo, ¢.g., Dauri, supa, otc. (2h, qar 
wr)”. ' ' 


ee 
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The Madh a Pradesh Towns (Peri J parol 1960, 
"Madhya Pradesh Act No. 1) of nee 
Table of Contents 


SECTIONS. SEC LIONS, 

1. Short title and extent. 8. Appeal, 

2. Definitions. : 8. Compensation. 

3. Application of Act -to certain 10. Arbitration for compensation. 
towns. 11. Savi 

4. Declaration of controlled area. 12. Prohibition en use of land. 

5. Publication of plans of contro- 13. Offences and penalties. 
‘lleti area. 14. Trial of offences. 

6. Restrictions in controlled area. 15. Indemnity. 

7. Application’ for permissionand 16. Exemption. 


grant or refusal of such per- 17. Power to make rules. 

mission 
The Madhya Pradesh Towns (Periphery) Control Act, 1960. 

The following aldi of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the ist April, 1960, was 
published in the Madhya Pradesh Gazette, Part 4 (Kha), dated April 15, 
1960. 

: Madhya Pradesh Act No. 17 of 1960. 
R a a to control and regulate the periphery of certain towns in Madhya 
rades 

Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1, Short tile and extent.—(1) This Act may be called the Madhya 
Pradesh Towns (Periphery) Control Act, 1960. 4 

2) ) It shall extend to the whole of Madhya Pradesh. 

Definstions.—In this Act unless heres is anything repugnant in 
the subject or context,— . 

(t) “agriculture” includes, — 

(a) the raising of-annual or periodical crope and d gurden produce ; ' 

(b). horticulture ; 

(c) the planting and upkeep of orchards ; and 

(d) the reserving of land for fodder, grazing or datchinge grass; 

(ii) ‘building’ means any shop, house, hut, outhouse, shed or stable, 
whether used for the purpose of. human ‘habitation or otherwise and 
whether of masonry, bricks, wood, mud, thatch, metal or any other 
material whatever ; and includes a wall and a well; 

(iin) * ‘Collector’ means a Collector of the District and includes any 
person for the time being appointed by the StateGoversment, by soti- 
fication, to perform all or any of the functions of the Collector under this 


. (iv) “Commissioner” means a Comnfissioner of a Division and 
inclades-any person for thesseme being appointed by the State Govern- 
ment, by notification, to perform all or any of the functions.of the Com- 
missioner under this Act ; 

(v) the expression “to erect or re-erect any building” includes— 

(a), any material alteration or enlargement of any building ; 

(b) the conversion by structural alteration into a place for human 
pote sation of any building not originally constructed for human habita- 

on; 

(c) the conversion into more than one place for homan habitation 
of a buildiag originally constructed as one such ar 

(d) the conversion of two or more places of human habitation into 
a greater number of such places; 
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(e) such alterations of a building as effect an alteration of its drain- 

age or sanitary arrangement, or materially affects ita security ; 

(f) the addition of any rooms, buildings, outhouses, or otber struc- 
tures to any building ; and’ : 

. (g) the constraction in a wall adjoining any street or land not 
belonging to the owner of the wall, of a door opening on to such street 
or land.. - ; és 

3. Application of Act to certain iowns.—(1) The State Government 
may, from time to time, by notification, specify the towns to which the 
provisions of this Act apply. : n e , 

(2) Every such notification shall define the limits of towns to which 
it relates. . 

4 Declaration of controlled area.—(1) The State Government may, 
by notification, declare the whole or apy part of the area adjacent to and 
within a distance of sever miles on all sides from the outer boundary of ; 
a town spscified under section 3 to be a controlled area for the purposes 
of this Act. i i 

. (2) Before issuing a notification under sub-section (1), the State 
Government shall publish in the prescribed manner a draft of such noti- 
fication together with a notice stating that any objection or suggestion 
which may be réceived by the State Government within a period speci- 
fied in the notice (such period being not less than three months from the 
date of publication of the draft) will be considered by the State Govern- 
“mnents Cici 

_(3) Every notification under sub-section (1) shall also be publishe 
- in the rezional language of the area to which it relates in the prescribed 
manner, 


ta Notes ; ' 
, Section 4 makes provision for the deciaration of a Controlled Area by a notiñ- 
cation for the purposes of this Act. AS 
5. Publication of plans of controlled area —{1) Within three 
. moaths of the declaration under sub-section ` (1) of section 4, the 
‘Collector— 
(a)~shall prepare plans showing the area declared. to be controlled 
area for the. purposes of this Act ; oa 
` (b) shall deposit such’ plans at his office and at such other places as 
he considers necessary. i í aoe 
(2) The plans so deposited shall be in the form prescribed and shall 
be available for inspection by the public free of charge at all reasonable — 
times. ia ` 
6, Restrictions iw controled area. —Except as provided hereinafter, 
no, person shall erect or re-erect any building or make or extend’ any 
excavation, or lay out any means of access to a road, in the ‘controlled 
area gave.with the previogs permission of the Collector in writing, and 1p 
‘accordance with a plan, as approved by him. te 
7. Applications for permission and Prent or refusal of such perms- 
sion —(1) Every person desiring to obtain the permission referred to in 
déction 6 shall mike an application in writing to the Collector in such 
form.and containing such information in respect of the building, excava- 
tion or means of access to which the application relates as may be 
prescribed. j ; 
(2) On receipt of such application the Collector, after making 
such enquiry as he considers necessary, shall, subject to rules made 
ander this Act, by order in writing, either— ` 
i (a) grant the permission, subject to such conditions, if any, as ‘may 
be specified in the order ; or - à 
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(b) refuse to grant such permission. 

(3) The Collector shall not refuse permission to the erection or res 
erection of a building, if such building is required for putposes:sub- 
servient to agriculture, nor shall the permission to erect or re-erect any 
‘such building be made,subject to any conditions other than those which 
may-be necessary to ensure that the building will be used solely for 
agricultural purposes. . - 

_ (4) The Collector shall not refuse permission to the erection’ or re- 
erection of a building which was in existence on the date on which the 
noticd under sub-section (2) of section 4 was published, nor shall he 
‘impose any conditions in respect of such erection or re-erection unlesa . 
he is satisfied that there is a probability that the building will be used 
for a purpose or is designed in a manner other than that for which it was 
used or designed on the date on which the said declaration was made. 

(5) If at the expiration of a period of three months after an appli- 
cation under sub-section (1) has been-made to the Collector, no order in 
-writing has been passed by the Collector, permission shall be deemed to 

have been, given without the imposition of any condition. , 

(6) The Collector shal] maintain a register as may be prescribed with 
sufficient particulars of all cases in which permission is given or deemed 
to have been given or refused by him under this section, and the said 
register shall be available for inspection without charge by all persons 
interested and such persons shall.be entitled to take extracts therefrom. 


Notes 
Section 7 makes provisions for applications for permission and grant dr refusal 
of the permission to build or rebuild etc. in the controlled area. : 


8. -Appeal.—(1) Any person aggrieved or affected by an order of 
the Collector under sub-sectivh (2) of section 7 granting permission sub- 
ject to conditions or retusing. permission, may within sixty days from 
the date of such order prefer an appeal to the Commisaioner. 

(2) The order of the Commissioner on appeal shall be final. 

9 Compensation —A person whose application has been refused or 
whose application has been granted subject to conditions under. sub- 
section (2) of section 7 shall be entitled to claim compensation within 
thrée months of the order of the Collector under section 7 or the order of 
the Commissioner under section 8, ifany, as the case may be, for any 
injury. loss or damage actually suffered on account of the order, in the 
maoner hereinafter provided. p : 

10. . Arbitration for compensation: —{1) An application for compensa- 
i T lie to an arbitrator appointed by the State Government in this 

half. ‘ ` 

(2) Such arbitrator shall be a person who is or has been a District 
Judge or an Additional District Judge and he shall have all the powers 
of an arbitrator under the Indian Arbıtratio Act; 1940 (X of 1940), and 
the provisions of the said Act shall, so far as may be, apply in relation 
to procedings before him ™ aan 

(3) In computing-the compensation to be awarded regard ‘shall not 
be had to any consideration for advantages to be gained or improvem®nts 
to be made in any land or building in the controlled area, with reference 
to their development or intended development in the future, or to 
increase in value as a result of the development of a town. 

(4) The arbitrator shall have power to reject the application- afte 
due enquiry, or to make an award of compensation. 3 tse® 

(5) Every decision of the arbitrator shall be final and conclusive 
and bindiag on all parties. f 
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Notes 
Section 10 makes provision for the appointment of an arbitrator who shall go 
i te the applications of compensation and the section eutlines bys powers and proce 
uro. 


11. Sevings.— Nothing in this Act shall affect the power of Govern- 
“ment or any other authority to acquire land or to impose restrictions 
upon the use and development of land comprised in the controlled area 
“under any otherlaw for the time being in force, or to ae “the set- 
tlement of a claim arising out of the exercise of powers un this Act by 
mutual agreement. 
12. Prohibition on use of tand.—(1) No land within a , controlled area 
“shall, except with the permission of the State Government, be used for 
parposes other than those, or for purposes ancillary thereto, for which «it 
was used on the date‘on which the notice under sub-section (2) of sec- 
' tion 4 was published ; and no land shall be used for the purposes of a 
charcoal-kiln, pottery-kiln, lime-kiln or brick-field or brick kiln, except 
' wader and in accordance with, the conditions of a licence from the 
Collector nee payment of such feos and under such conditions, as py be 
' prescribed 
(2) The renewal of such licence may be made annually: on payment 
of such fees, as may be prescribed. 
(3) No person shall be entitled to claim compensation for any injury, 
‘damage or loss caused or alleged to have been caused by 
arap to issue or renew a licence, except in cases where such kiln was 
in existence at the time of the notice under sub-section (2) of section 4 
and in which case an application shall lie to the arbitrator Within three 
: months of the order of refusal in the manner provided in section }0. 

13. Offenocs and ponaliies.—(1) Any person who— 

(a) -erects or re-erects any building or makes or extends any excava- 
tion or lays out any means ‘of access to a road in contravention of the 
Provisions of section 6 or in contravention of any conditions imposed by 
an order under section 7 or section 8 ; or 

tb) usès any land in contravention of the provisions of sub-section 
(1) of section 12 ; 
shall be punishable with fine which may extend to five hundred rupees 
and in the case of a continuing contravention with a further fine which 
may extend to fifty rupees for every day after the date of the firat con- 
viction during which he is proved to have persisted in the contravention. 

(2) Without prejudice to the provisions of sub-section (1), the 
Collector may: order any person who has committed a breach of the 
pov o ofthe said sub-section to restore to its original state or to 

ting iato conformity with the conditions which have been violated, as 
the case may be, any building or land in respect of which a contraven- 
tion such as is describe in the said sub-section has been committed, 
and if such person fails to do so within thres months of the order, mey 
himselftake such measures as may appear to him to be necessary to 
giva effect to the order and the cost of such measures shall be recover- 
le from such person as an arrear of land revenue. 


t 


otes. 
Section 13 makes provon for the ‘punishment of any person who contrave- 


nesthe provisions of this Ac 


14. Trial of offences. * No court inferior to that of a istrate of 
S first class shall be competent to try any offence AEEA le under 
this Act. 

15. Indemnity. —No suit, prosecution or otber legal proceedings 
shall lie against any person for anything which isin good faith dere or 
intended to be done under this Act. 
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16. Exempitons.—Nothing in this Act shall apply to— 

(a) the erection or re-erection of any building for residential purposes 
or for purposes subservient to agriculture in the abadi area of any vill- 
age as defined in the revenue records; 

(b) the erection or re-erection of a place of worship or a tomb or 
cenotaph or of a wall enclosing a grave-yard, place of worship, cenotapl ~ 
or samadhi on land which is, at the time of the notice under sub-section 
(2) ‘ot section 4, occupied by or for the purposes of such place of worship, 
vomb, samadhi, cenotaph or graveyard; 

(c) excavations (including wells) or other operations made in the 
ordinary tourse of agriculture; - 

- (d) the construction ot an unmetalled road intended to give access 
to land solely for agricultural purposes; 

(e) the erection or re-erection of any other building or class of build- 
- ings which the State Government may, by notification, exempt from the 
operation of this Act. i . 


Notes. 
This section specifies the exemptions under the Act. 


17. Power to make rules.—(1) The State Governmet may make rules- 
geaerally for the purposes of carrying into effect the provisions of this 
Act. $ 
(2) In particular and without prejudice to the generality ef the fore- 
going power such rules may provide for all or any of the following mat- 


ters, namely :— i 
(a) (i) the manner of publication of draft of notification to be ‘issued 


under sub-section (1) of section 4; : 
(ii) the manner of publication of a notification under sub-section 


(3) of section 4; : 
(b) the form in which the plans under section 5 are to be displayed 
and the matters to be contained therein; 
(c) (1) the formin which applications under sub-section (1) of sec- 
7 shall be made and the jnformation to be furnished in such applications; 


and 
(ii) prescription of register to be maintained under sub-section (7) 


of section 7; 

(dì) the fees to be charged for the grant and renewal of licences 
under section 12 and the coadıtions governing such licences; 

(e) the regalation of the laying out of means of access to roads; 

(f) the principles and conditions under which applications for pers 
mission under this Act may ba granted or retused; - 

(g) any other matter which has to be or may be prescribed. 

(3) All rules made under this section shall be subject to the condition 


of previous publication. 
(4) Every rule made under this section sifMll be laid, as soon as may 


be after it is made, betore thgskeegislative Assembly. 
Note È 
This section confers power on the State Government to frame rules for the pur- 
poses of carrying out the provisions of the Act. Sub-section (2) specifies some be 


purposes. 





The Madhya Pradesh Horse Sickness Act, 1960. 
The following Act of the Madhya Pradesh Legislative Assembly, 
having been assented to by the Governor on the 22nd October 19€0, waa. 
published in the Madhya Pradesh Gaxetic, Part 4 (Kha), dated October 


48, 1960, ‘ 
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Madhya Pradesh Act No. 21 of 1960, 

An Act to provide jor the prevention of the spread of African sickness 
among horses in Madhya Pradesh and matters ancillary thereto. 

Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1. Short tile ana extent.—(1) This Act may be called the Madbya 
Pradesh Horse Sickness Act, 1960. $ 

(2) It extends to the whole of Madhya Pradesh, 

. Notes 

Object.—The object of this Act is to prevent the spreading of the deadly Ain- 

can sickusss among horses inthe State of Madhya Pradesh. This Act replaces 


the Ordinance (Madhya Pradesh Orainance No. 4 of 1¢64) which was “passed by the 
Governor. i 


2. Dafinttions.—In this Act, unless the context otherwise requires,- 

(a) “horse” inc.udes ponies, mules, donkeys, asses and other equine 
aulmals ot both sexes und their young ones ; 

(b) “horse sickness” means Airican horse sickness ; 

(c) “infective” with reterence to a horse means affected by horse 
sickness or having recentty been in contact with or proximity to ar 
animal so affected. e 

(d) ‘‘intected area” means the area declared to be infected area 
under section 7; 

(e) "Veterinary Officer” means a Veterinary Officer appointed unde: 
section 3, 

à Notos. 


f ; 
This section defines the terms horse, horse sicknoss, infective, infected area arc 
Votermary Officer, 


d. Appointment of Veterinary Oficers.—The State Government may, 
by notification, appoint a person to be a Veterinary Officer for the pur 
poses of this Act for such local area as may be specified in the noub- 
cation. 

4. Power to prohibit or regulais, import, export or transport of, hola- 
ing of markets, fatrs, eic., of and trafic tm, infoctive horses.—The State 
Goveroment may, for the purpose ot preventing the outbreak or spitas 
of horse sickness within the State, by notification,— 

(a) appoint the route or routes, by which horses may be imported 
in or exported from the State or infected area ; or 

(b) prohibit, control or regulate the taking of horses to animal mear- 
kets, animal fares, animal exhibitions or other concentration of animals; 

(c) prohibit or regulate the sale or other dealings in infective horses 
or carcasses of such horses or any !odder, feeding utensils or other thirgs 
used 19 connection with such horses which may in the opinion of the 
State Government carry infection. Gd 

Notes. 
Section 4 empowers the State Government to prohibit or regulate the import, 


export, or transport of, folding oi markets, fairs etc., of and trafic in, inflective 
horacs E 


5. Prohibition of import or export TMwwise than by routes appointed.— 
_ e Upon the issue of a notification under section 4 appointing routes for the 
import and export of horses, no person skal] import into or expert irom 
the State or an infected area, any horse otherwise than by the route so 
appointed. 

6. Establishment of quarantine stations.—(1) The State Government 
may establish quarantine stations for the inspection ard detention of 
horses along the routes appointed under section 4. 


NaS a 


g, 


(2) All horses imported or intended to be exported shall be pro a 


duced at such quarantine statiors. r 
7. Declaration of infected areas —(1) The State Gove nment may, 
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by notification, declare any area in which horse sickness has broken out 
or any area within which, ın the opinion of the State Government, there 
18 a danger of the out- break or spread of the disease, to be an infected 
area, 

(2) Every notification under sub-section (1) shall specify the limits 
of tne area which is declared to be an infected area, ; 

_ (3) Upon the issue ofa notification under sub-section (1), all horses 
in the infectea area shall become hable— 

(a) tor being examined, tested, compulsorily inoculated against horse 
sickuess and marked for the purpose of identification in such manner as 
the State Government may specity ; and 

(b) for being subjected to such preventive measures ag the veteri- 
enary officer may deem ht. ; 

(4) If as a result of examination and -testing it is found that the 
horse 1% affected with horse-sickness, the Veterinary Officer shall destroy 
it or cause it to be destroyed. 

(5) Every person in charge of the horse sball give reasonable assis- 
tance to the Veterinary Officer and hig subordinates tor the examination, 
tostigg, taoculation, marking and adoption of other preventive measures 
under sub-section (3). 


otes. 

Tals section makes provision for the declaration of infected areas by the State 
Government. - 

8. Restriction on movement of horses.—(1) No person shall transport 
vy rail, road, water o1 alr any horse— : 

(a) from any place outside the infected area to any place within the 
rofected area; 

(b) from any place within the infected area to any place outside the 
infected area except under a permit issued by an offcer duly authorised 
in this behalf by the State Government and in acccrdance with such 
conditions as may be specified therein : Š 

Provided that no permit shall be issued except on the production of 
a certificate of a Veterinary Officer to the thect that the horse is not 
infective. 

Notes. 


Section 8 reatricts the movement of. the horses from the infected area toa non 
infected arca and from a non infected area to a infected area. 


9. Detention for marking; cic., ai quarantine statton.— (1) All horses on 
‘arrival at a quarantine station shall become hable— 

(a) tor being examined, tested, compulsonly inoculated against 
horse sickness and marked for the purpose oj identification in such man- 
ner as the State Government may specily; and = 

(b) being subjected to such preventive measures as the Veterinary 
Officer may deem fit; and 
‘may be detained for the said purposes for such period not exceeding 
fifteen days, as the Votajpary Officer may think fit. 

(2) If as a result of€xamination and testing itis found that the horse 
is affected with horse sickness, the Veteipary Cfficer shall desticy it or 
cause it to be destroyed. : ° F 

(3) Every person in charge of the horse shall give reasonable assis- 
tance to the Veterinary Officer of the station and his subordirate fcr the 
examination, testing, adopting preventive messures ard meikirg of tuch 
horse, : 

° Notes. ; 

This section makes provision for the marking, examination, testing, compilsory 

innoculation etc. at a quarantine station. $ 
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10. Liability of person in charge of horse for feeding and upkesp.—(1) 
The horse detained under section 9 shall remain under the care of the 
person importing or.exporting the horse who shail also be responsible for 
ity feeding and upkeep. 

(2) Every person in charge of a horse shall, during the period of its 
detention, take reasonable precautions against its straying from the 
limuts of the place allotted for its halt. 

11. Permit of release of horse.—The Veterinary Officer of a quarantine 
station shall, at the time of release of Lorse from the station, grant a 
permit to the person in its charge and such person shall, while in charge 
of the borse, produce it whenever so required by a Veterinary Officer. 

12 Prohibition io pass byord quarantine station.—(1) No person 
importung or exporting a horse by a route apjvinted under section 4 
Shall pass beyond a quarantine station unless he holds a permit under 
section ll, ` : 

(2) Where the horss is taken beyond a quarantine station in contra- 
vəniion of sub section (1), it shall, without edi oer to any otLer acticn 
that may be taken for such contravention under this Act againgt the 
peson 1n charge thereof be liable for examination, inoculation ard deter - 
tioa as if the place where it ıs detected after the contravention were a 
quarantine station. . : : i 

13. Report of infection —Every owner or person in charge or havirg 
control of any horse who has reason to believe that the horse is infective 
shall forthwith report the fact to the nearest Veterinasy Cf cer. 

14, Power to isolats, seize and destroy or otherwise of infective horse.— 
(1) Whenever a Veterinary Officer receives report under section 13 or 
whenever he has reason to believe that any horse within his jurisdiction 
is infective, he shall, as soon as practicable proceed to the place where 
the horseis kept and examine it and inquire into the circumstarces of 
the case. 

(2) Where the Veterinary Officer, after due examination of the horse 
or all horses with which the infective horse has been in contact cr to 
which it has been in close proximity, and such inquiry into the circum- 
stances of the case as may be necessary, is of opinion that such horse js 
infective, he may, by orderin writing, direct the owner or person in 
charge or having control of such horse— 

(a) to keep it where it is for the time being or to remove it or to 
allow it to be removed to such place of isolation or segregation or toa 
close place as may be specified in the order; i 

(b) to subject it to such treatment as may be specified in`the order; 

{c) to subject it to such test or examination as may be prescribed; 

: Provided that where tbere is no person in charge of the horse and 
the ownec is either unknown and cannot be ascertained witheut urcue 
delay or the order cannot be communicated to the owner without undue 
delay or the owner or person in charge & having contro] of the horse 
reGises to comply with the order under this sub section within such time 
as, tn opinion of the Veterinary Officer, is reasonable the Veterinary 
Officer, may Seize the horse and remove it toa place of isolation, segre- 
gation or to a close place. 

(3) Tfafter such examination and test the Veterinary Officer,— 

7 (a) is of opinion that any horse is not infective, he shal] return it to 
the owner or to the person who, in his opinion is entitled to its pos- 
session : ° 

Provided that where such owner or person cannot, inthe opinion of 
tha Veterinary, Officer, be found after reasonable inquiry, he shall send 


' 
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the horse to the nearest cattle pound or deal with it.in such other manner ` 


as may be prescribed ; or ‘S 

: (b) certifies in writing that any horse is affected with horse sickness 
the horse shall be destroyed or dealt with in such manner as may be 
prescribed. 


(4) The Veterinary Officer shall forthwith report . every order of 


seizure under this section to such authority as may be prescribed. 
Notes 


Section 14 empowers the Veterinary Officer to isolate, seize and destroy er deal 
mith ıtin a manner which he deems fit any horse which is affected with horse 
sicknes., 


15. Power torequire disinfection of infected premises, vessels or vehi- 
-cles.—Subject to rules made under this Act, the Veterinary Officer by 
order in writing, may require the ower, occupier or person in charge of 
any land, building or other place, or of any vessel or vehicle in which an 
infective ‘horse has been kept to have such land, building, place, vessel 
or vehicle disinfected, and the internal fittings thereof and other things 
found therein or near thereto to be cleansed, disinfected or destroyed 
in sueh manner, to such extent and within such time as may be specified 
in the order. 

16. Disposal of carcass.—(1) Where a horse has been -destroyed 
under the provisions of this Act, the Veterinary Officer shall dispose of 
the carcass, the beddings of the horse and other articles used in connec- 
tion in such manner‘as he may deem fit. 

(2) Where an infective horse or a horse suspected to be infective 
dies, the person in charge of such horse shall forthwith communicate ‘the 
fact of ics death to the nearest Veterinary Officer who shall dispose of 
the carcass, the beddings of the horse and other articles used in connec- 
tion with the horse in such manner as he may deem fit. 

(3) All expenses incurred in connection with the disposal of carcass 
and other articles under this section shall be borne by the person in 
charge of the horse and in' case of failure of the person to pay the same, 
they shall be recoverable as an arrear of land revenue. 

17. Powsr of Veterinary Officer to hold post-mortem.—Subject to rules 
made under this Act, the Veterinary Officer may make or cause to be 
midis a post- -mottem examination of any horse which at the time of its 
death was infective or is suspected to have been then infective and for 
this purpose he may caue the carcass of the horse to be exhumed. 

18. Finaliiy of decision of Veterinary Officer.—If any question arises 
‘under this Act whether any horse is infective or not the question shall be 
decided by the veterinary Officer and his decision shall be final, 

19, Kes ping or grazing infective horse prohibited. —No person shall 
keep or graze in an open or unenclosed land to which other persons have 
a right of access for their animals, any hors which he knows to be 
infective. 

20. Bringing of infectis horse i in market, etc.—No person sball trirg 
or attempt to bring in any market, fair or exhibition or other concentes- 
tisn of animals any horse which he knows to be infective. 

21. Plating of carcass of infoctive horse in river, etc., prohibited — 
No person shall place or permit to be placed in any river, lake, canal or 
water or within auch distance therefrom as may be prescribed, the car- 
cass or any part of the carcass of any horse which at the time of its 
death was infective or which was destroyed on account of its beirg ip- 
fective or suspected to be infective. 


oles 
Section l1 prohibits the placing of carcass of Infected horse in a river, lake, 
canal or water. 
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22. Powers of oniry and inspection.—(1) Subject to rules made under 
this Act, the Veterinary Officer may enter upon and inspect any land, 
building or other place or any vessel or vehicle for the purpose of exer- 
cising the powers and performing the duties conferred or imposed on him 
by or under this Act and mav seize any infective horse or any horse 
suspected to be infective or any bedding or other articles used for such 
horse or for a horse who had died or suspected to have died of horse 
sickness. : 

(2) Every Police Officer shall, at the requestfof a Veterinary Officer 
in writing, render such assistance as is required for proper enfercement 
of the Act. 

23. Penalty.—Whoever contravenes any of the provisions of thig 
Act or of any rules made or notification issued thereunder or any direc- 
tion given shall be punished with fine which may extend to five hundred 
rupees or with simple imprisonment which may extend to three months 
or with both. ; 

24. Cogniszance of offence.—Notwithstanding anything in the Code 
of Criminal Procedure, 1898 (V of 1898), an offence under this Act ehall 
be cognizable. Š 

. Jurisdiction of Magisirate.—No Magistrate, other thana Magis- 
trate of the First Clase or a Magistrate of the Second Class specially 
empowered inthis behalf by the State Government, shall try any offence 
punishgble under this Act. i 

26. Bar of claim to compensation.—No person shall be entitled to 
any compensation in respect of the destruction of any horse or thing 
under the provisions of this Act or any loss, injury or inconvenience 
caused to him by reason of anything lawfully done under this Act. 


Notes 
Section 26 bars claim to compensation in respect of the destruction of a horse 


lawfully. 

27, Protection for action taken under this Act.—No suit, prosecution - 
or other esa, proceedings shall lie against any person for anything done 
or intended to be done in good faith under this Act or the rules made 
thereunder. 

28. Veterinary Officer to bs public servant.—Every Veterinary Officer 
shall be deemed to be a public servant within the meaning of section 21 
of the Indian Penal Code, 1860 (XLV of 1868). 

29. Power to make rules.—(1) The State Government may make 
rules for the purpose of carrying into effect the provisions of this Act. 

(2) Without prejudice to the generality of the foregoing power ; 
such rules may provide for— 

(a) regulating the import into or export from the State or any in- 
~ fected area of horse ; e 

(b) the powers, duties and proceduresgf Veterinary or other officers 
under this Act ae j N oe 

e (C) the matters which are tobe or may be prescribed. 

30. Repeal —The Madhya Pradesh Horse Sickness Ordinance, 1960 

(No. 4 of 1960), is hereby repealed. 


Notes Í 
Section 30 repeals the Madhya Pradesh Horee Sickness Ordinance, 1960. 
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The Madhya Pradesh Money-Lenders (Amendment)*ict, 1960. 
The following Act of the Madhya Pradesh Legislative Assembly 
having been assented to by the Governor on the S0th October 1860 was 
published in the Madhya Pradesh Gazette. Part 4 (Kha), dated the 11th 
November 1960, haat : 
Madhya Pradesh Act No. 22 of 1960 
oes An Act further to amend the Madhya Pradesh Monsy-Lenders Aci, 
4, 
Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 
1. Short tile. —This Act may be called the Madhya Pradesh Money- 
Lenders (Amendment) Act, 1960. $ 
Notes 
Object—-Section 11-G of the Madhya Pradesh Money-Lenders Act, 1934, em- 
powers the Collector to compound offence punishable under sub-section (2) of sec- 
tion 11-F of the Act. There is no Provision in the Act under which the Collector 
may delegate his powers under section 11-G to a subordinate officer, if necessary 
In view of the fact that the Cellector has now-a-days to perform multifarious func. 
tions of cansiderable importance, it is proposed to amend the Act suitably to enable- 
the Sub-Divisionsl Officer to exercise the said powers. Hence this Bill. [Vide 


Statement of Objects and Reasons, printed in the Madhya Pradesh Gassie, Part 
(4Ka), dated September 23, 1960}. ` 


2 Amondmeoni of section 11-G.—In sub-section (1) of section 11-G 
of the Madhya Pradesh Money-Lenders Act, 1954 (XIII of 1934), after 
the words “The Collector”, the words, brackets and figures “or the Sub- 
Divisional Officer within the meaning of section 22 of the Madhya Pradesh 
Land Revenue Code, 1959 (No. 20 of 1959)” shall be inserted. 


Notes 
$ Section 2 makes amendments in section 11-G of Madhya Pradesh Money- 
Lenders Act, 1934. : 


The Madhya Pradesh Evacuee Interest (Separation) Supplementary 
Act, 1960. 

The following Act of the Madhya Pradesh Legislative Assembly 
having been assented to by the Governor on the 4th November 1960 was 
published inthe Madhya Pradesh Garsies, Part 4 (Kha), dated the 11th 
November 1960. 

Madhya Pradesh Act No. 24 of 1960 

An Act further to supplement certain provisions of the Evacucs Interest ` 

ae) Act. 1951, in their application to the State of Madhya 
Ad 

Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1, Short tstle and axtent.—(1) This Act may be called the Madhya 
Pradesh Evacuee Interest (Separation) Supp&mentary Act, 1960. 

(2) It shall extend to the whole of Madhya Pradesh. 


Notes 


Object—In the Evacuee Interest (Separation) Act, 1981 (No. LXIV of 1861), 
no limitation is prescribed for making applications for separation of evacuee inter- 
ests from composite properties with the result that such applications are still being 
filed and the work under the Act cannot be completed in the near future. To put 
an end to this state of affairs, the Parllament has amended the said Act by the 
Evacuse Interest (Separation) Amendment Act, 1960 (No 27 of 1980.) In order to 
make the amendments effective in this State in so far as they relate to the matters 
in she State Lists this bill is sought to be passed. [ Vide Statement of Objects and 
Reasons, printed in the Madhya Pradssh Gasstis, Extraordinary, No 73, dated Octo- 
ber 12, 1990 J, 


e 
‘ 
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2. Application of Evacuce Interest (Separation) Amendment Act, 
1960. to the State.—The Evacuee Interest (Separation) Amendment Act, 
1960 (No. 27 of 1960), shall, in so far as it relates to any matter enume- 
rated in List II of the Seventh Schedule te the Constitution, be as valid 
in the State of Madhya Pradesh as if the provisions contained therein 
had been enacted by the Legislatare of the State. 

Notes 
Section 2 extends the operation of the kvacuee Interest (Seraraticn) Act, 27 


of 1960 to the State of Madhya Pradesh in so farasifrelatesto any matter enume- 
ated in List IL to the Seventh Schedule. 


‘3. Repeal —The Madhya Pradesh Evacuees Interest (Separation) 
Supplementary Ordinance, 1P860 (5 of 1960), ıs hereby repealed. 


The Madhya Pradesh Appropriation (No. 3) Act, 1960. 

The following Act ot the Madhya Pradesh Legislative Assembly 
having been assented to by the Governor on the 5th November 1910 was 
patlshed in the Madhys Pradesh Gazette, Part 4(Kha), dated the 11th 
November 1960. . 

: Madbya Pradesh Act No. 25 of 1960 

An Act to authorise payment and approprratson of corlain further Sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh for 
the services of the Financial year 1460-61, 

Be it enacted by the Madhya Pradesh Legislature in the Eleventh 
Year of the Republic of India as follows :— 

1.° Short #tle.—This Act may be called the Madhya Pradesh Appro- 
priation (No. 3) Act, 1960- 


Notes 

Object — "As required by Article 204 of the Constitution of India, the Appro- ` 
priation Bull is being introduced in the Legislative Assembly to provide for the 
Appropriation out of the Consolidated Fund of the State of moneys requiredto meet 

ditional grants mado by the Assembly and the additional expenditure charged 
on the Consolidated Fund for the financial year 1960-61. [ Vide Statement of 
Objects and Reasons, printed in the Madhya Pradesh Garetis, Extraordinary, No. 71, 
dated October 10, 1960 } 

2. Withdrawal of Rs. 2,26,97,646 from and out of the Consolidated 
Fund of the State for the financial year 1960-61.—From and out oi the Con- 
solidated: Fund of the State of Madhya Pradesh there may be paid and 
applied su ns not exceeding those specified in column (3) of the Schedule 
amounting in the aggregate to the sum of two crores, twenty-six lakhs, 
ninety-seveo thousand, five hundred and forty-six rupees towards detiay- 
ing the several charges which will come in the course of payment during 
the financial year 1960 61, in respect of the services specified in column. 
(2) of the Schedule. 

Notes 


Section 2 makes provisionefor the withdrawal of Rs. 2, 2e, 87,548 from and out 
of the Consolidated Fund of the State for defraying the charges which shall come in 
course of payment during the year 1960-61 A 

3. Appropriation.—The sums authorised to be paid and spplied 
from and out of the Consolidated Fund of the State by this Act, sŁa)l be 
appropriated for the services and purposes expressed in the Schecu: e in 
relation to the said year. 

SCHEDULE 
Ssa sections 2 and 3) 
. f For the Schedule see the Madhya Pradesh Gaxeiis, Part 4(Kha), 
dated November 11, 1960 pages teak 436. Editor. | 





IMPORTANT JUDGMENTS 


PUNJAB HIGH COURT 
Bofors Mr. Chief Justice A. N. Bhandari and Mr. Justices Bishan Narain. 


COMMISSIONER OF INCOME-TAX, NEW DELHI—Applicant, 


DETSUS 
HAMDARD DAWAKHANA—Respondent. 
“ Income-tax Case No. 1-D of 1956. 

(i) Income-tax Act (XI of 1922) section 66(1) and (2)}—Application 
to state case to High Court—Limitation—‘Service of notice’, meaning 
of. 

The Legislature directs that an application undet sub-section (1) of 
section 66, me-tax Act, must be presented within sixty days and that 
an application under sub-section (2) must be presented within six months 
from the date on which the assessee or the Commissioner as the,case may 
be is served with the notice of refusal. When a statute requires a notice 
to be served, it contemplates a notice in writing, served personally on 
party designated. 

The appellate order of the Tribunal was pronounced in the presence 
of the counsel for the parties on the 5th April 1955. A copy of this order 
was served on the departmental representative on the 21st April 1955 and - 
on the Commissioner on the 25th April 1955. The petition under sub- 
section (D) of section 68, Income-tax Act, was presented on the 22nd June 
1955. It was contended that the said application was barred by time as 
it was presented after the expiry of more than sixty days from the date 
on which the order was pronounced to the counsel for the parties ,or from 
the date on which the order was served on the departmental representa- 
tive. A similar objection was taken in regard to the application under 
sub-section (2) of section 66 of the Income-tax Act : 

Held, overruling the objections, that a statutory requirement that 
notice be served without further specific direction implies a written notice 
served personally on party designated and the period of limitation com- 
menced from the date of service of the notice on the Commissioner. 1934 
LT.R. 484, dissented from. (1886) 17 Q.B.D. 323, (1906) 1 Ch. 692 and 
(1909) 1 K.B. 957, referred to. 

(ii) Trust—Instrament creating trust—Construction of—Invali- 
dity of part does not invalidate valid portion which is independent and 
severable. 

The object of construing an instrument creating a trust is to ascertain 
the intention and purpose of the settler and to effectuate that purpose in 
so far as it is consistent witl*the rules of law. The invalidity of a part of 
the trust does not invalidate the remainder where the valid portion js 
independent and severable from the invalid portion. 

(ili) Partner—Power to create waqf in respect of his own share. 

There is no provision of law which prevents a ‘partner from creating 
a waaf in respect of his own share. 

Petition under section 66(2) of the Income-tax Act. 

Messrs. K. N. Raj Gopal Shasiri and D. K. Kapur, for the Applicant. 

Messrs. Hardyal Hardy, J. L. Bhatia and K. L. Arora, for the Respon- 
dent. oo 
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JUDGMENT ~ 

Bhandari, C. J.—(28ih October 1959)—This application under section 
66(2) of the Indian Income-Tax Act must, in my opinion, be dismissed on 
the short ground that no question of law arises which would justify this 
Court in requiring the Tribunal to state a case. - 

Prior to the year 1948 the firm known as ‘Hamdard Dawakhana was 
owned in partnership by Haji Abdul Hamid, his younger brother Moham- 
mad Sayeed and their mother Mst. Rabia Begum in the shares of seven 
annas, Seven annas and two annas respectively. 

On the Ist January 1948 the three partners declared in the.presence 
of a number of respectable witnesses that three-fourths of each individual 
sharers in the profits of the partnership would be dedicated to a wagf and 
on the 28th August 1948 they executed a formial deed of wagf by virtue of 
which one-eighth of the net profits of the business was to be set apart as 
a reserve fund and of the balance 25 per cent. was to go to the three 
wagifs in the proportion of their original profit sharing ratio, namely 7: 
7:2 The balance of the net profits termed ‘quami income’ was to be set 


_ apart for being spent for charitable purposes. This deed was to eperate 


e 


retrospectively from. the Igt January 1948 On the 6th March 1949 Haji 
Monee Sayeed was declared an evacuée with effect from January 
1948 


In the assessment for the year 1949-50 the partners claimed an exem- _ 
ption under the provisions of section 4(3) (i) of the Income-Tax Act, but 
the Iftcome-Tax Officer rejected this claim as he was of the opinion that 
no valid declaration of wagf was made on the ist January 1948, that 
although a regular deed of wagf was drawn up on the 28th August 1948 
Mohammad Sayeed who was one of the executants of the document was 
not competent to execute the deed as his property had vested in the 
Custodian, and that as the wagf created by Haji Mohammad Sayeed in 
respect of his share in the assets of the partnership was void, the trust 
created by the other two wagifs in the same instrument was algo void. In 
this view of the case the Income-Tax Officer assessed the entire income in 
the hands of the firm as income of the partuership. The order of the 
Income-tax Officer was upheld by the Appellate Assistant Commissioner. 
On further appeal the appellate Tribunakheld that the income during the 
period Ist January 1948 to the 28th August 1948 had admittedly been - 
earned with the assets belonging to the business or organisation styled as 
Hamdard Dawakhana, and that the income of that period was not quali- 
fied for exemption under section 4(3) (i) of the Income-Tax Act.’ It held 
further that although Mohammad Sayeed had become an evacuee before 
August 1948 and was not legally competent to transfer his share in the 
assets of the intended endowment, the other two partners were fully entitl- 
ed to execute the deed in segard to their own shares and coneequently 
that the proportionate income from those shares was exempt under sec- 
tion 4(3) (i) of the Income-tax Act. 

The Department was dissatisfied witb the order of the Tribunal as it 
was of the opinion that the effect of the invalidity of the dedicatien of 
Mohammad.Sayeed’s share was to diminish the sharein the income pay- 
able by the Mutwalli of Abdul Hamid and his mother and also to confer a 
right on Mohammad Sayeed (which in the context meant the Custodian of 
Evacuee Property) to a share in the income over and above the share 
which had SRA i to him and that therefore the scheme as originally 
intended completely broke down and that the wagf deed was invalid as a 
whole. The Commissioner of Income-tax accordingly required the Tribu- 
nal to refer to this Court under section 66(1) of the Income-tax Act the 
following question, namely :— f 


` 
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“Whether the wagf deed dated the 28th August, 1948 which as held by the ' 
Tribunal! was inoperative so far as the intended wagif Mohammd Sayeed was concer- 
ned, waa in the circumstances of the case and on a true construction thereat opera- 
tive as to the other executants ? ” 

The Tribunal dismissed this application and the Commissioner has 
accordingly presented an application to this Court under the provisions of 
sub-section (2) of section 66 of the Income-Tax Act. 

The learned counsel for the asseasee raises two preliminary objections, 
both in regard to limitation, one in respect of the application under sub- 
section (1) of section 66 and the other in respect of the application under 
sub-section (2) of the said section. It appears that the appellate order of 

.the Tribunal was pronounced ia the presence of the counsel for the ies 
on the 5th April, 1955. A copy of this order wasserved on the depart- 
mental representative on the 2ist April, 1955 and on the Commissioner 
on the 25th April, 1955. The.petition under sub-section (1) was presen- 
ted on the 22nd June, 1955. It is contended that the said petition was 
barred by time as it was presented after the expiry of more than sixty 
days from the date on which the order was pronounced to the counsel for 
the parties or from the date on which the order was served on the depart- 
mental representative, 

A similar objection has been taken in regard to the application under 
sub-section (2). The order of the Tribunal dismissing the application 
under sub-section (1) was pronounced to the- parties on the 14th Septem- 

_ ber, the notice of the refusal was served on the Commissioner on 23rd 
September, 1955 and the applcete® under sub-section (2) was presented 
on the 16th March, 1956. Itis contended that both these applications 
were barred by time as the period of limitation in each case commenced 
from the date on which the order was pronounced by the Tribunal or at 
any rate on the date on which a copy thereof was served on the Depart- 
mental representative. Harkishan Das y. Commissioner of Income-Tax} 
has been cited in support of this contention. In this case a Division 
Bench of the Lahore High Court held that there is a service of notice 
within the meaning of section 66 if the order or decision was announced 
in Court in the presence of the assessee or his representative. With all 
respect to the Very learned Judges who were responsible for the above 
decision, I greatly regret that Tam unable to concur in the view taken by 
them. The legislature directs that an application under sub-section (1) 
of section 68 must be presented within sixty days and that an applica- 
tion under sub-section (2) must be presented within six months from the 
date on which the assedsee or the Commissioner as the case may be is 
served with the notice of the refusal. When a statute requres a notice to 
be given, it empowers the appropriate authority to give it orally or in 
writing as the authority may thick fit, but when it requires a notice to be 
served, as in the present case, it contemplatés a notice in writing. The 
Quson v Shurmer®, Murch ye Lovsemore: In re Tuck®, Hughes v. The Cold 
Colliery Co. Lidt. A statutory requirement that notice be served without 
farther specific direction implies a written notice served personally on 
party designated. In this view of the law it seems to me that the objec- 

_ tions which have been taken by the assessee on the ground of limitation 

are wholly devoid of force. i : 

In regard to the so-called question oflaw whichis said to arise out 
of the order of the Tribunal it was argued before the Tribunal that the 
inéention of the parties was to create a wagf only in case each one of the 
threes participants was legally able to do so. As one of these three persons 


1 19341.T.R 484 _ 38. (p05) a 
2. (1888) 17 Q. B. 323. 4. (1909) 1 K. B. 957. 
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was not capable of making an intended transfer the wagf as a whole must 
necessarily fail. The attention of the Court was invited to a decision of . 
the Madras High Court in a case, Stvasams Cheki v. Seongan Chei". 
The Tribunal held that the said decision was distinguishable for in that 
case certain pergons had agreed to take on joint and several liabilities and 
the consequence of one of the parties failing to join was to shift the 
burden of the failing party tothe remaining parties without a right of 
contribution from the'party failing to join. Inthe present case, howe- 
ver, the three partners agreed to do something pious and for religious 
purposes. The fact that one of them had not the requisite capacity to 
convey a title or to accomplish the object he hadin view did not mean 
that the burden of piety oF ene other two had in any manner increased os 
if it had considerably increased the intention and willingness of being 
more pious cannot be attributed. Inthis view of the case the Tnbunal 
were unable to accept the contention put forward on behalf of the 
Commissioner. 
There can be no doubt in regard to the correctness of the view taken 
by the Tribunal. Tho object of construing an instrument creating a 
- trust is to ascertain the intention and the purpose of the settler and to 
effectuate that purpose in so far as it is consistent with the rules of law. 
The invaldity of a part of the trust does not invalidate the remainder 
where, as in the present case, the valid portion is independent and sever- 
able from the invalid portion. Iam aware of no provision of law which 
prevents a partner from creating a wagf in respect of his own share. 3 
The Tribunal has held that the deed by which the trust was created 
was a genuine document, that it was intended to be acted upon, that it 
was actually acted upon and that the wagf was in fact created. I am 
satisfied that these findings are findings of fact and that no question of 
law arises out of the order of the Tribunal. Even if any question of law 
does incidently arise I am of the opinion that it isnot important enough 
to justify this Court in requiring the Tribunal to state the case. 
For these reasons I would uphold the order of the Tribunal and 
dismiss the petition with costs which I assess at Rs 150/-. 


Bishan Narain, J.—I agree. A 


Petition dismissed, 


5 (1902) I. L. R. 25 Mad. 389. 
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PUNJAB HIGH COURT 
l (Circuit Berich at Delhi.) 
Before Mr. Justice Falshaw and Mr. Justice Grover. 
AJUDHIA Bene Etc.—Petitioners, 


TSHS 
CHIEF. COMMISSIONER; DELHI, Etc.— Respondents. 
Civil Writ- No. 482 of 1958. i 

ay Slum Areas (Improvement and Clearance) ‘Act (96 of 1956) 
„sections 19, 20—An order permission to execute decree-—-No 

appeal Lies under section 

Held, that, section 19(4) ean with section 20 makes it clear that the 
legislature intended and „provided for a right of appeal a airist an, order 
made under section 1% only when permission was refused. ‘It is’si nificant 
that when an order is made granting permission, it is not ‘incum jént “on 
the gompetent authority to record the reasons‘for giving such pérmission 
and to furnish a copy thereof to the applicant. This shows that no right 
of appeal was conferred against an order granting permission. 

(H) Slum Areas (Improvement and Clearance) Act (96 of 1956) 
sections 19, 20 and 30—Order granting permission under serto 19— 
Not appealable under section 30. 

An appeal is the creature of statute, it is to section 20.alone that one 
“has to look for the conferment of such right against any order made under 

` section 19 because section 20: specifically refers to section 19 and the order 
-of refusal.made thereunder No appeal lies under fection 30 of the Slum 
: Areas (Improvement and Clearance) Act, 1956, against an order under 
section 19 granting permission. n 7 
Petition under Article 226 of the Constitution of. India. 


Shri R. S. Narula, for the Petitioners. 
‘Messrs, Jindra Lal, D. D. Charla. ang Makatas Kishen Charla, for 


the Respondents. 
ORDER 


Grover; J.— (12h October, 1969) —This judgment will dispose of Civil 
Writ No 482 of 1958 which has been reterred to. g Division Bench. by 
Bishan Narain J. by his ‘order dated 8th November 1958 and, the connec- 
ted petitions (Civil Writs Npa; 64-D’ 20- D, 274-D, 426-D., and, 584-D of 

1959). 





“The only point'that ania decision is whether any appeal 1s com- 
petent under the Slum ‘Areas (Improvement and Clearance) Act, 1958, 
against an order made by the competent mhor under section 19 of 
that Act’ granting permission to execute a decree for eviction granted in 
favour of the landlord against the tenant under the provisions of the Delhi 
Rent Restriction Act. 

The aforesaid Act was enacted to provide for the improvement eand 
clearance of slum areas and for the protection of tenants from such areas 
from eviction. ~The Act is divided’ into various chapters. Chapter I is 
preliminary. Chapter II contains provisions relating to declaration of 
slum areas. Chapter III deals with slum impr vement. Chapter IV 
Telates ‘to slum’ clearance and re-development. hapter V provides for 
acquisition of land. Chapter VI is headed ‘Protection of tenants in slum 
areas from eviction’ ‘and it consists of three sections only. Chapter VII 
contains miscellaneous-provisioris. It will be useful now to set out sec- 
tions 19 and 20 appearing-in Chapter VI 
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“19, Tenants in sihem arcas noi to be evicied without permission of the competent 
exthority.—(1) Notwithstanding anything contained in any other law for the time 
being in force, no person who has obtained any decree or order for the eviction of a 
tenant from any building in a alum area shall be entitled to execute such decree or 
order bra with the previous perm'smon ın writing of the competent authority. 

(2) Every person desiring to obtain the n referred to in sub-section (1) 
shall make an application in writing to the competent. anthority m such form and 
containing such particulars as may be prescribed. 


(3) On receipt of such application the competent authority, after giving an 
opportunity to the tenant of being heard and after making such summary inquiry 
into the circumstances of the case as it thinks fit, shall by order in writing erther 


grant such ion or refuse to grant such permission. . 

- (4) ere the competent authority refuses to grant the permission it shall 
r a brief statement of the reasons for such refusal and furnish a copy thereof fo 
the applicant. 


20. <Appeals.—Any person aggrieved by an order of the competent authority 
refusing to nt the permission’ referred to in sub-section (1) of section 19 may, 
within such time as may be prescribed, prefer an appeal to the Administrator and 
the decision of the Administrator on such appeal shal! be final”. 

_ Section 30 which appears in the chapter .containing miscella: eous provi- 
sions isin the following terms :— . e 7 

- “30 Appeals —(1) Except as otherwise expressly provided, in this Act, any 
person aggrieved by any notice, order or direction issued or given by the competent 


authority may appeal to the Administrator within a period of thirty days from the 
date of issue of such notice, order'or direction. ' - 
. (2) Every appeal under this Act shall be made by petition in writing acoompa- 
nied by a copy of the notice, order or direction appealed against 
3 On the admission of an appeal ali proceedings to enforce the notice, order 
ot direction’ and all prosecutions en any contravention thereof shall be held in abey- 
, ance pending the decision of the appeal, and ifthe notice, order or direction 18 set 
aside on sage disobedience thereto shall not be deemed to be an offence. 
(4) o appeal shall be decided under this section unlees the appellant has been 


heard or has had a reasonable opportunity of being heard in person or through a 
legal practitioner ‘ 


(5) The decision of the Administrator on appeal shali be final and shall not be 
questioned in any Court.”’. : 

Section 19 clearly lays down that no decree or order of eviction of a 
tenant from any building in a slum area can be executed unless the com- 
petent authority gives permission in writing. Sub-section (4) of that 
section makes it incumbent on the competent anthority to record a brief 
statement of the reasons for refusal to grant the permission if it decides 
to do so and furnish a copy thereof to the applicant. It is only against 
the refusal to grant permission that section 20 confers the right of appeal 
on the aggrieved party. The contention that has been raised is that | 
although an order granting permission to execute the decree against the 
tenant is not appealable under section 20, it is appealable under section 
40 and that appeals filed under section 30 should have been entertained 
by the Administrator who should have further given an opportunity to 
the parties to be heard ` This contention cannot possibly be accepted if 
the entire scheme of the Act and tbe provisions contained in Chapter V1 
are kept in view. As provided by the pream bie the Act was intended inier 
alsa for the protection of tenants in the slum areas trom eviction. Chapter 
VI contains all the provisions for giving effect to that purpose and what 
ig contemplated by section 19 is that the competent authority wil apply 
its mind to the question of granting permission or refusing petmission to 
execute the decree which the landlord has already obtained from the 
Court under provisions of the Rent Restriction Act. Section 19(4) read 
with section 20 makes it clear that the legislatuie intended and provide 
for a right of appeal against an order-made under section 19 only when 
permission was-to be refosed. It is significant that when an order is made 


granting permission, it is not incumbent on the competent autlcnty to 
ri 
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-record'the reasons for giving such permission and to furnish a copy there- 
of to the applicant. ee S l 

This shows that no right of appeal was conferred against an order 
granting pétmission. Section 20- gives no such right and the onl pa: i 
is whether section 30 being a general provision would give such a ae t of 
appeal. Asa is the creature of statute, it is to section 20 alone that 
one has to look for the conferment of such right against any order made 
under section 19 because section 20-3 cally refers to section 19 and 
the order of refusal made thereunder. It is implicit in section 20 that no 
right of appeal exists against an order granting permission. ` The reason 
that no Tight of appeal has been given against the ‘latter class of orders 
ebviously is that the competent authority. has the power to withhold the 

ission to execute the decree, and such an order seriously affects the 
rights of the decree-holder and, therefore, it was necessary that superior 
authority should be empowered to rehear the matter by way of appeal. 
But if permission is granted, then hearing by way of appeal was not con- 
sidered necessary because,a competent Court hes already passed a decree 
for éviction and the same has to be executed in the normal course. It is 
not passible to envisage a right of appeal being conferred under section 30° 
against orders granting permission when ro such right of appeal is clearly 
intended to be conferred under Chapter VI.. l 

5. The learned counsel for the petitioners relied on certain authorities, . 
namely, Comservators of the River Thames v. Smood, Dean & Co. and In re 
Schmarr?, There the statutory provisions which were being copsidered 
were of an entirely different nature. It is not possible to draw any assist- 
ance from these decisions as those statutes were not in pari maleria with 
the Act under consideration. KP ' ans 

_ 6. It has also been pointed out that according to section 30 an appeal 

would lie except as otherwise-expressly provided. It.is submitted that as: 
there is'no ‘express’ provision barring an ap ggainst an order givin 
permission under section Jy, the appeal filed by the petitioners would be 
covered by section 20(1).. The learned’ counsel co not point to any 
provision in the Act where appeal is expressly barred. ` On the contrary 
under certain provisions a separate right of appeal has‘been granted, ` for 
instance under section 10 the proviso to sub-section (7) says that'an 
owner who is aggrieved by a restriction or. condition so imposed on‘ the 
user of his land or by a subsequent refusal of the competent authority to 
cancel or modify’any such restrictior’or condition may at any time appeal 
to the Administrator. Section 30'being a general provision appearing in 
the miscellaneous chapter and section 20 being a special provision giving 
a right of appeal to the decree-holder on)y,. the. meaning sought to be 
placed on the opening part of section 30 cannot be atcepted. These- 
words appear to have reference to the provisions other than sectien 30 
which specifically confer a right of appeal intertain eventualities against 
certain orders. In other words, if an appeal bas been expressly provided 
for by other sections of fhe Act, section 30 wouid have no applicability 
Thus for the purpose of deciding whether any right of appeal against an 
order made under section 19, section 20 alone will have to be referred, 
with the result that no appeal will lie against an order of the competent 
authority granting permission. In Civil Writ No. 294 D of 1967 decided 
by Mehar Singh J. on 13th November 1957 it was, held that no such 
appeal lay under- section 30 of the Act. I respectfully agree with thet 
view. ene: rs ‘i 
7. In the result; all these petitions fail and are dismissed but keeping . 
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in-view a ‘nature of aie sole involved i the parties, are Jeft to bear dbeir 
Babel e Ben: prety ST 3 Ei rea x 
Fals wi —I agrer. 


modaya baa i Petitions diqmiqued. 
AE E “PUNJAB HIGH COURT oe l 
oe 3+ Befote- BMY, Justice Shamsher Bahadur. l 


"l > Messrs. GHAKI MAL HUKAM CHAND—Appellant, 
P tae GREAT AMERICAN INSURANCE € cO. LTD., 
l 7 1 NEW, DELHI— Respondents.” ` 


ae ee Appeal-ifosi Order No. 181 of 1958. Ce 

ay Displaćèd ` ‘Persons (Debts Adjustment) Act (70 of 1951) sec- 
done 118' aad’ 40—Assessmenit of, loss- by Teibiaal- Tateetecence by 
Couft'of appeal- ~ Desirability, . oe 

‘ Held, “that ‘the’ taal of assessment of loss is left by the Legislature, in 

its ‘wisdom, tothe Tribunal and the fi gore recommeñded by it has te pasá 
thropgt, the, scrutiny of. the insurance Board and ıt bliould not ‘be. further. 
subjected to a meticulous examination by the Court in appeal., ‘Iti is not 
legitimate, in appeal, to determine the manner ° in which’ the. assessment 
had been mage. ıı iit 

st Gi) Displaced Persons (Debts Adjustment) Act (70 - of. 1951) sec- 
tion 2(1}—Foreign company—-Whother s a company., ; 

* Held, that a a ‘foreign. Company isa Company within the meaning of 
the Displaced Persdus (Debts Adjustment) Act: ' 7 - 

is- (ii): -Risplacod Persons (Deis Aljustment) Act (70, of 1951)" 2005, 
tions. 18 and :36:-Insurance- CO ia I as i in, Hisaiting Period for, 
making claim to.one: yoar— Effect. 

2S sata: hati a ‘eldin Would h be 'entertainable against an Tagurance. Com 
pány notwithstanding’ any, other agreement to the'contrary: - 

Fits appeal from-thé order ‘of the Sehior Sub Judge, with powers of: 

Tribapal, Ludhignansated: the Lith: July 1958. Ep Aa RSO T 
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a sit Messrs! "EAD: Kaushal’ gaa M. L. Tangi, for the, ‘Appellant. ek 


Meshes Ge C. Bedi ‘and Ae scare ‘Suri, NT the Respondents,’ E pel 
' Shamsher Bahadur, E A D Notada, "1989 ~This. EENE will 
danosa ofttwo appeals one preferred by Ghaki Mal Hukam Chand (here- 
inafter'called the plaintiff), F AO. 181 .of 1958, and the other by- the 
Great ‘American Insurance ‘Company’ Limited, New. -Delhi (hereinafter 
' called'thie‘deféndant) 'F.A.O. 482 of A958 os. otto 
-32: “Fhe plaintiff firm carried o^ the business of mili owners at Kasur 
in’ the District of Lahore before.the partition of 947. Under a policy of 


aa | 


insurancs with the defendant Company, the stock of cotton- goods was” 


insured - by. 'the plaintiff against risk by fire-for-a sum of rupees one lakh 
on Ist of June; ‘1947. The policy was to terminate on- tat’ of -Decémber, 
19477 In’ consideration of an.atditional premium it was also stipulated 


between the parties that the policy “shall extend to include loss ordatnage - 


by'fire to ‘the property | insured directly caused by persons taking part in- 


riọts or ‘civil ‘cémmotions, also loss or damage by fire to the propert» 


po 


insured directly caused by the action ofany lawfully constituted sutho- - 


rit¥.......4. ”, This additions) nek however, did not cover any logs caused 


` 
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E ow lade oe 
by fireon ‘occouat® "st! war 5 ree att. adod  edeiy, vasif ‘his 
mutiny, insurrection stc.. Under clause 11_of the dlicy, the ihsured wag 
to give notice to the defendant oftany loss‘or‘damage'taused by fire with/ 
in 15 days after, such lpas or damage. ‘Diider‘clduse'19, on which reliance 
hasbeen laced by the, defendant, ‘in:no cáse whatever sliall thè Company 
bé liable for any loss or damage after ithe expiration of twelve months 
from thé happening of the logs or damage unless” the claim is the subject 
of pending action or arbiration.” “oe 
‘3, The premises of the plaintiff i in Kasur were insted: ‘and: ‘set ‘on ‘fire 
on 17th or 18th of -Angust, 1947. - A representative of the plAintiff’ firm 
who stafed in Kasur till the 18th of August 1947 claims to have sént an 
jatimation of this loss tothe branch office of the defendant Company § at 


Lahore and subsequently a registered letter wás also sent‘at the'new Delhi _ 


address of the defendant Company on 20th of November, 1947; followed by 
another such letter of 7th of September, 1948. There is no acknowledg- 
mènt” from-thè defendant Company of the letters claimed to have been 
sent by the plaintiff regarding the loss. No steps were taken by the 
plaintiff to entorce their claim against the Insurance Com ny RA the 
present application for.recovery of rupess‘one lakh was fil on Ist of 
August 1952 under the Dispiaced Persons (Debts Adjustment) . Act, 1951, 
which came into force with effect from 8th November 4981. It is common 
ground that the plaintiff would have no cause of action at all bùt for the 
provisions of section 18 of the Displaced Pérsons (Debts Adjustment) Act, 
1951, ‘The relevant provisions of section 18 of the Act are as ander: — 

“18, (1) Where any property ja ¥ “West Pakisten belonging to-a.displacea person 
was insurod’with any ins pany before the } Sth day of August, st 1947; against ' 
any. tisk arising out of fire'ór theft'or rjot, acid civil commotion and there, has, been: a 1 
losa in respect of such property arising out of ahy buch risk at a time when the con», . 
tract Of insurance was in foros, sudh company shall:not be entitled to refuse payment 
of the sum due under any day 1 relation, thereto on the ground mip ` 


a 
? ae mir ive $ ' 


b ee ee ee 
ae {e ; w 
7 dy $ toe pAr ig "te 

and iny con to ¢,extqnt to which-it’ ‘is in éontravention of tie 
providions eaa LA aae havo had no effect. ae 

vy (8). No application _— tHis‘sectidx RRT bereitertained in dasa whero; 00 
am has been. aio to the ipeurance ampi © within one year mr hie data of the ° 


> 


of this: ub-section if fatimetion thereof hak peda given to the insurance-company /. 


within one-year after the date-of-theldes notwithstad 
not, specify the-amount, of:thesclajm on toria thé for, A y, required by the. 
contract of insyrance or ny othercgpacified-form.”! w- > i 
' 4; At’ this stage, may, also advert to- the provision of section 36 of" 
the Debts Adjustment Ac 
138 of Hmilalion. — Notwithstanding anything dak in 


tho Todien Tomm “et; aa) orin any ‘wpeclal ‘of local-law of in any agreement,— ' 
.(@) * ee 


(b) any. suit ‘or other aai proceeding Tor thë? enforcement of a claim’ againgt — 
an insurance or ead A RERE may bo duritatea at any tirne within one year from the 
ct. +: 


. 5. The claım'was resisted by the ‘defendant Compan any on: a variety of 
grounds but it is cnly necessary tó mention thosa which are relevant for _ 
a discussion of these two appeals. It was pleaded that sections 18.and 36 - 


~ of the Debts Adjustment Act are live vires of the Constitntion and at’ pte 


‘rate anot operate retrospectively. According to the defendant, the - 
claim "was not preferred by the plaintiff within the time prescribed by the “ 
poheyand could ‘not be entertained more than one year, after the loss was 
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said to have occasioned by fire. The lability of the defendant was denied 
on the ground that ‘it was not oe the meaning of section 
2(1) of the’ Debts. Adjustment: Act.” e loss in respect of the insured 
property was not admitted by the defendant, ; m 
~; 6. The Senior Subordinate Judge, acting as a Tribunal under the 
Debts Adjustment Act, has held that.the claim is entertainable under the” 
Debts Adjustment Act, but found.that the plaintiff was entitled only toa 
sum of Rs, 10,500/- which sum in his opinion represents the loss actually 
_ Sufferred under the p-licy. The sum determined by the Tribunal was 
reported to the-Board which accepted the same ‘as required under sub-, 

section (2) of section 18 of-the Debts Adjustment Act, and a deeree has 
been passed accordingly . - f eS 7 

<” 1. Both the plaintiff and the defendant feeling aggrieved have filed’ 
appeals against this.order. -I wil) deal first with the plaintiff's uppeal. ` 


8. Two questions arise for decision so far as the, plaintiff's appeal is 


concerned. It is first to be examined whether there was-any loss at all 
which was the subject matter of risk covered by the policy and secondly, 
to settle the quantum of loss if there was any. Oral evidence has been 


adduced by the plaintiff to show that arson and riotire took place in ' 


Kasur particularly.in the premises of the factory in which the insured 
goods were stored. , The evidence is meagre but the Court would be entitl- 
ed to take judicial notice of the explosive ferment of mounting batred’ on 
both ‘sides. of the Radcliffe line, more especially in the month of August 
1947, There are. however, two basic difficulties with which the plaintiff. 
has’ to ‘contend with. . Under the policy it 1s only loss by fire which 1s 


covered. All.the-witnesses who have testified for the plaintiff in this case > 


have stated that there was'‘also wide-spread looting in the premises. In 
fact- it is stated by Amrit Lal, A. W. 5, that he,saw about four to five 


handred people sétting fire to the factory and looting it. Amrit Lal was . 


an employee of.the plaintiff and remained in Kasuy till the 18th of August 
1947. Isher Dass, A W. 4, stated that he saw tbe factory burning and 
being looted‘on 17th of August 1947 when the disturbances had started in 
Kasur, In his cross-examination he categorically stated that the factory. 
was being looted: on .17th of August.1947 in the evening. To the same. 
effect is the statement of Bhur Chand,’ A: W. 3, who deposed that the 
factory was looted: in the ev: of 17th of 1947.and was set on 
fire'the same day. Bhagat Ram, A. W. 2, stated*that the factory was 
being looted and set on fire on 17th of August, 1947, and he witnessed the 
cotton seeds being’ removed by the rioters in bags. Shri Kanshi Ram, 


A.W. 6, who was ‘President of the Arya Samaj and the President of the _ 


Congress Committee and Bar Association of--Kasur at the time of the’ 


partition, stated that he saw ome of the godowns of the factory on fire on 
18th of August, 1947. From this evidence, it ls impossible to ascertain 
whether the loss of cotton geeds was due.to damage by fire or damage by 
looting. -. ‘The Radcliffe Award having been announced earlier it is pro- 
bable that the rioters set a portion of the factery on fire to frighten away 
the inmates who still remained to protect it. Neither the witnesses have 
so Stated nor is it possible to accept the position that the rioters would 
set fire to valuable stock of cotton seeds. which could be taken possession 
of by them by looting which in those troublous days was uncontrolled, 

- 9. As a matter of principle, it seems clear that the loss occasioned by 
theft cannot be attributed to a fire which only provides the opportunity 
dor intervention as an entirely indenpendent cause of damage. As staged 
in Macgillivray on Insurance Law, in paragraph 1580, “where an indepen- 
dent cause operates to produce the damage the fact that the peril insured 
against has given occasion’ for the operation of the independent cause 
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does not constitute the damage a damage by the peril insured against.” 
This is the first difficulty in the way of the“ plaintif. The plaintiff in ’a 
contract of fire insurance which essentially is a contract of indemnity has 
to prove the loss actually suffered by him as a result of fire. I am pre- 
pared to accede that the evidence points to the conclusion that somé of. 
the insuréd goods were burnt by fire as a result of arson by rioters, a risk 
which was especially covered in consideration of payment of an additional 
premium. It has, however, to be borne in mind that it cannot be mixed 
up with the loss which has been occasioned as a result of an independent 
cause like looting. , ate Fs i 
‘10.’ Ihis brings me to the second difficulty in the way of ‘plaintiff, 
namely, the assessment of the loss caused by fire. ‘ The reasons given by 
the Tribunal in assessing the loss’ at Rs. 10,510/- appear to the to be 
wholly tenuous. The Tribunal has accepted the evidence of A W. 6, 
- Mr. Kanshi Ram, who stated that he saw one of the godowns being put 
on; fire, The insured goods were stocked in four godowns. The tribunal , 
has estimated that there were about 1500 maunds of cotton seeds, there 
being 1Q00 bags in the godown, and taking the price of the seed at Rs. 7/- 
per ‘maund, for which there is no evidence, he has assessed the damage at 
s. 10,500/-. As the plaintiffs never pursued their claim with the Com- 
pany with persistence, they must be taken to have abandoned any. idea 
of bringing a ‘suit till the fortuitous remedy ‘came to their‘aid by the 
passage of the Displaced Persons (Debts’ Adjustment) Act. Apart from 
eneral evidence of rioting and arson there is no data for arriving at a 
gure of exact loss suffer ad be the'plaintiff. ‘ The’ tesk of assessment of 
loss is left by the Legislature in its wisdom td the Tribunal and the figgre 
recommended by it has to pass through the scrutiny of the Insurance 
Board ‘and it should not in my opinion be further subjected to.a métict- 
lous examination by theCourt in appeal. In this view of the matter, I 
think that some loss having been established, it js nct legitimate in a 
` to determine the manner in which the assessment hds been made, There 
is no scope for an increase in the award of damage¥‘as the proof adduced 
by the plaintiff is wholly inadequate. The full amount of the risk coverdd 
could only be recovered from thé defendant if the plaintif had proved the 
entire loss of the insured goods by fire. Odly a portion of the godown 
has béen proved to have been destroyed by arson and from that tdo 
hundreds of people are said to have removed the bags of cofton deeds 
stored therein. ~ §*° ° * o: i con chi: 
- 11. I would accordingly hold that the assessment of damage pidde 
' by' the Tribunal and confirmed by the Insurance Board should be accepted 
as correct and there i8 no scope for interference on this ground tier 
12. I now take up the appeal of the defendant. Mr. Bedi has argued 
in the first instance that the defendant is not a Company within the'mean- 
ing of Companies Act, 1913, which was in force &t the time when the loss 
took place. In my opinion, this question cannot be agitated in view of 
the decision of the Punjab High Court in The Great American Insurance, 
Co. Lid. v.- Attar Singh}, here it was held.by, Kapur J. that a foreign 
Company isa Compdny within the meaning of the Displaced Persons 
’ (Debts Adjustment). Act’ Mr. Bedi,-does: not accept the ruling of this 
decision which, however, is binding on me, Nor do I see.uny force in the 
contention that sections 18 and 36 of the Debts Adjustment Act are siira 
vires of the Constitution being retrospective in operation. Thereiano , 
‘ bar to the passing-Of an Act within the competence of a Legislaturé with 
retrospective effect. There ison the othér hahd always a presumption of 





r 


7. ,,(1964) 86 P.I. R., 48.. 
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constitutionality in favour of statutes from which there is no compelling 





reason to depart in the instant case. Nor is there any support for the - 


proposition that clauses 11 and 19 of the Contract of Insurance could not 
. have been overriden by statute. In fact it is specifically mentioned in 
the relevant provisions cited in the earlier portion of this judgment that 
a claim would be entertainable against an Insurance Company notwith- 
standing any other agreement to the contrary... There is neither principle 
nor authority in support of the contention that sections 18 and 36 of the 
Debts Adjustment Act should not be given effect to. in construing the 
terms of the agreement of insurance entered into between the parties. 
Mr. Bedi has argued that it was the bounden duty of the plaintiff to have 
proved the loss attributable to the peril covered by the policy strictly dnd 
_the evidence being conflicting the entire claim should have been dismiss- 
ed. For the reasons which I have given, I do not find it possible to, 
accede to this contention. : 

13, Finally, Mr. Bedi has pressed strenuously that the plaintiff hav- 
ing failed to establish that he sent any claim to the defendant within 
“ono year after the date of the loss”, the application under section 18 of 
the Debts Adjustment Act should not have been entertained. According 
to the evidence of Amrit Lal, a letter was sent to the defendant Company 
on 18th of August, 1947. Reference is made to this letter in the two sub- 
sequent registered communications sent by the plaintiff to the defendant. 
The representative of the defendant Company has categorically denied 
the receipt of these letters. No reason has been ascribed why the plain- 
tiff did not send acknowledgment due forms with the registered letters. 


A 


A 


There is, however, sufficient evidence to prove the despatch of these _ 


letters which have not been shown to have been lost in transit. The fai- 
lure of the plaintiffs to have:made any vigorous attempt to pursue their 
claim cannot lead to a conclusion that the letters were never received by 
the defendant Company. It is possible that the plaintiff was pot in a 
position financially to prosecute the suit on payment of the full court-fee 
as was required before the of the Debts Adjustment Act. In my 
view the balance of probability lies in favour of the receipt by- the defen- 
dant of the registered letters ders ihid by the plaintiff ın the’ ordinary 
course on 20th of November 1947 and 7th of September 1848. It must 
therefore he held that intimation was sent by the plaintiff within one year 


of the occurrence of the loss and damage as required by sub-section (6) of | 


4 section 18 read with the Explanation of the Debts Adjustment Act. 
14. In the result, I would dismiss both the appeals of ,the plaintiff 
and the defendant, leaving the parties to bear their own costs of’ these 


a 
H.L.S. -. Appeals dismissed. 


A ee 
PUNJAB HIGH COURT 
Before Mr. Justice Mahajan. 

e. Swi THAKAR DASS—Petitioner, 


versus 
' THE CHIEF REGIONAL SETTLEMENT COMMISSIONER, 
. NEW DELHI, and others— Respondents, 
Civil Writ No. 16 of 1959. 

Displaced Persons (Com and Rehabilitation) Act (45 of 
1954) sections 7, 8 and 9—Compensation admissible to a-claimant— 
Whether property—Previncial-Insolvancy Act.(V of 1920) section-18. 

_ Mold, that, a displaced person has to be paid‘the compensation” out 


t 


” 
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of the compensation pool; once it is determined, the manner how that’ 

compensation has to be paid is left to the discretion of the authority con- 

cerned, After determination of the compensation the department can- 

Boros tibold At. Therefore, the right to receive compensation is n 

as ‘stig recover a debt is . Sucha . of the 

insolvent can vest in the Receiver. aia ae Proper para. 3] 
Petition under Article 226 of the Constitution of India. 


oe B. Py GEETA, for the Petitioner. ; 
hri S. M. Sikri, Advocate General, for Respondents Nos, 1 to 3. 
Shri K. S. Kwaira, for Respondent No. 4. ° i 


ORDER tae. g 

D. K. Mahajan, J.— (16th February, 1960)—Thakar Dass is a displac- 
ed person from West Pakistan. , He had a verified claim to the extent of 
Rs, 36,750/-. He made a gift of this verified claim in favour of his | 

daughter and on the 13th of August, 1953, the daughter made an applica- 
tion under the Displaced Persons (Compensation and Rehabilitation) - 
Act (No. 44 of 1954)—hereinafter referred to as the Act—for the determi- 
nation of the amount of compensation. On her application the amount . 
was ultimately fixed at Rs. 9239/-, but the d ment refused to recog- 
nize the gift. This led to an application by Thakar Dass to the eflect 
that as the gift had not been recognized he should be paid the compensa 
tion. The department tagged his application to the application of the 
daughter and the amount of compensation already assessed was held to 
be the amount of com tion payable to him, namely, Rs. 9239/. In 
the meantime, Thakar Dass was adjudged an insolvent on the 5th of July, 
1954. Thereupon, the Official Receiver approached the department for 
Po of the amount of compensation to him instead of to Thakar 
. This request of the Receiver was opposed to by Thakar Dess and 
ultimately after obtaining advise from the Law Ministry, the department 
held that the compensation payable to the insolvent be assigned to the 
Official Receiver in the usnal way and a receipt obtained from him. 
Thereafter the impugned order (Annexure ‘A’ to thé petition) was passed. 

The order is in these terms :— s 

“In this case Shri Thakar Dass was declared insolvent. The official receiver has 
filed application under section 9 of the Displaced Persons (Compensation and Reha- 
bilitation) Act, 1984, that he may be declared suocessor-in-interest to the claim of 
Shri Thakar Dase. ‘The matter was referred to the Chief Settlement Commissioner, 
Now Delhi, as there was doubt regarding legal of the case. The Chief 
Settlement Commissioner has sent instructions compensation pearls to the 
claimant can be paid to the official assignee vide their letter No. 11(37:Com-I1/86. 
Pol.I, dated 7th August, 1968 The Official Receiver has further madé an appli. 
cation that no deductions on acoount of public ducs, E.P. etz. may be made from 
- the compensation admissible to the claumant The public dues eto. against the 
claimant and his family members under rule 7 age first charge on the tion 
and will have to be deducted at the time of the case in usual ordinary 


course. The official receiver has produced order Sub-Jadge ist Class, Patiala, 


it in acoordance with the instructions mentioned above.” 

Thakar Dass has accordingly filed the present petition under Article 226 
of the Constitution re the aforesaid order passed by the depart- 
ment may be quashed, as the compensation in law-cannot be paid to the 

Receiver he being not a displaced Toe This petition is opposed by 
ethe department as well as by the Official Receiver, .- - i 

2. The contentions on behalf of the petitioner are that the claim to 

compensation is not property and that in any case compensation can only 
be paid to a displaced person to whom it is and to-none else. 
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. 3 ‘For the first contention: the learned counsel for the petitioner 
relies on the decision of their Lordships of the Supreme Court in Amar 
Singh v. Custodian Evacuse Property, Punjab’, wherein it was held that 
the right in land so far quasi-permanent.allotments are concerned is not 
property, and the reasons which impelled their Lordships to hold that it 

.not property were that the land whith was in the possession of the 
allottee need not necessarily be allotted to him and its alllotment could 
be cancelled by the department at ite pleasure, and therefore such a pre- 
carious right could not be held to be property. In the present case, how- 
ever, the-argament would have held good if the compensation had not 
been determined under section 7 of the Act, but once the amount*of- com- 
pensation is determined, there is no option left to the department but to 
pay the same. The relevant portion of section 8 of the Act is in these 
terms :— i, cae ' 7; 3 

_ 8, (1) A displaced person shall be paid out of tho compensation pool .the 
amount of net compensation determined under sub-section (3) of sdction 7 as being 

ayableto him, abd subject to any rules that may be made under this Act, the 
ttlement Commissioner or -any other officer or authority authorised by the Chief 
Settloment Commussioner in this behalf may. make such payment in any one of the 


following forms or partly in one and partly in any other form, naimely :— | 
. a z a cash . 
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o) 
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naka is clear that a displaced person has to be paid the compensa- 
tion 'out“of the compensation pool, once it is determined and ‘only the 
manner ‘how that compensation has to be paid is left to the discretion of 
the aythority concerned, After determination of the compensation the 
department cannot ‚withhold it. Therefore the right to receive compen- 
sation is certainly property as creditor's right to recover a debt is pro- 
perty, Once it is held, that’ the amount of compensation deterh.ined 
under the Act is property, it will by operation of law vest in the Official 
Receiver, the motnent the displaced person is declared as insolvent. In 
this connection reference may be made to section 28 of the Provincial 
Insolvency Act, 1920. , j + 

- 4, The learned counsel when faced with this dificulty pressed into 


- seryice section 15 of the Act which is in these terms :— 


“15 No property which forms part of the compensation pool and which is 


“vested in the Central Government under the provisiona of this Act shall be Hable to 


be proceeded against for any claim in any manner whatsoever in execution of any 
decree or order or by any other process of any court of other authority ” 

and urged that in view of this provision there could be no vesting, of this 
property in the Official Receiver. The compenastion payable still formed 


“part of the cémpensation pool and could not be-proceeñed against. This 


argument is paitially correct.* It is no doubt true that the Receiver can- 


. not proceed against the compensation pool.by having recourse to the coer- 


civ process of law but there ıs nothing in law t prohibit the department 
itselfymaking the payment to the Oficial Receiver when approached by 
him. In this case this is what the Department has done and there is no 


peovisine -in- the Act which’offends this course. Therefore the argument 


ased’on section-15-of the Act does not help the petitioner. It mey be 
mentioned that the Act does not override other laws. The provisions of 
the Provincial Insolvency Act would be applicable. Under the Insolvency 
Act the insolvent’s propetty would vest in the Official Receiver and theryp 
is no provision in the Act’ which, is inconsistent with this vesting. In thé 


1. ALI. R.1067,8.0. 88. = ; 
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present case, the department itself is recognizing the adjudication and ‘its 

consequences by agreeing to make the payment to the Receiver. No 

coercive process of law has been used by the Receiver to exact the pay- 
ment from the Department. Thereis nothing in law which makes this 
proposed voluntary payment illegal. : 

. 5. For the reasons given above, this petition fails and is dismissed, 
but in view of the fact that the question involved was not free from 
difficulty, I leave the parties to bear their own costs. 

H.L.S. 


Petition dismissed, 


PUNJAB HIGH COURT 
Before Mr. Justice Mahajan. 


THE HOSHIARPUR AZAD TRANSPORTERS (PRIVATE) LIMITED, 
“HOSHIARPUR—Petitioner, 


versus 
THE STATE OF PUNJAB and others—Respondents. 
‘ Civil Writ No. 1407 of 1989. 


Constitution of India, Article 226—-Authority whoce order is chal- 
lenged — Failure to implead—Effect. 


Held, that, when the authority whose order is impugned is not made 
a party to the petition under Article 226 of the Constitution, it will not 
be proper to finally adjudicate upon the matter behind the back of the 
authority. (Para. 6) 


Petition under Article 226 of the Constitution of India, 


Mr. K. S. Kwatra, for the Petitioner, - ` 
Messrs. H. S. Doabia and H. R. Sodhi, for the Respondents. 


ORDER. 

Mahajan, J.— (18ih February, 1960)—This is a writ petition directed 
against the order of the Regional] Transport Authority dated the 21st of 
December, 1959, suspending the permits of group ‘B’ in the Horbiarpur 
Azad Transporters (Private) Ltd, Hoshiarpur, for a period of two 
months. The petition has been filed by the Company through Sardar 
Kabal Singh, General Manager of the Coinpany. In order to appreciate 
the sah it is necessary to set out the facts in detail. 

2. This Transport Company had fifteen permits on thirteen routes 
aud was plying twelve buses. Sometime before the year 1956, disputes 
arose among the various share-holders of the Company and they formed 
themselves into two warring groups, to be hereinafter referred to as group 
‘A’ and group ‘B’. The Company on the 14th of February, 156, entered 
into an internal arrangement whereby they divided the casets, two-fifths 
went to group ‘A’ and three-fifth to group ‘B’. It is alleged by the 
petitioner that as group ‘A# could not run the buses profitably, they sent 
a letter to the Registrar of Joint Stock Companies on the Sth of Novgem- 
ber, 1958, which letter the Registrar forwarded to the Regional Transport 
Authority, Jullundur. On'this the Regional Transport Authority sent 
a notice to the Managing Director of group 'B’ on the 15th of January, 
1959, and in the agenda of the Regional Transport Authority, a notice 
was given fora meeting regarding the formation of two unauthorised, 
groups. In response to this notice, the parties appeared before the 
Refional Transport Authority on the 23rd of January, 1959. Attempts ' 
were made to arrive at a settlement. During the course of these nego- 
tiatlons it was decided at the instance of the Regional Transport : 
Authority that the matter should be gettled by arbitration and accord- 
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ingly Sardar Darbara Singh was appointed an arbitrator. He made his 
award on the 16th of August, 1959. There seems te be no written 
document, but the terms of the award are set out in paragraph 7 of the 
petition. and according to this award, a cheque for Rs. 20,000/-was to 
be given to the Secretary, Regional Ttansport Authority, for payment 
to group ‘A’ by group ‘B’. This cheque was handed over to group ‘A’ 
on the lst of October, 1959, through the, Secretary, Regional Transport 
Authority, and group ‘A’ was asked to comply with the terms of the 
award. The cheque was cashed on the 3rd of October, 1959. Thereafter 
complaints were made to the Regional Transport Authority. that the 
terms of the award were not being complied with by group ‘A’. These 
complaints were discussed in the two meetings of the Regional Trans 

Authority on the 9th of November, 1#59, and the 24th of November, 
1959, when a resolution was passed. Therelevant portion of theresolu- | 
tion is as under : — ; 


“The cheque of Rs. 20,CC0/- should be given by Shri Rura Ram to the Secretary 
Member on 30-11-1959 inthe office. It has been made clear that if the cheque 1s 
not gtven on 30-11-1959, steps will be taken for the suspension or canceYation of 


the permits.” 
3 It seems that group ‘B’ refused to pay the cheque and was only 


willing to do soif the terms of the award were complied with. Thereafter 
in the meeting held on the 21st of December, 1959, the Regional Trans- 
port Authority suspended the permits of this Company for a period of 
two months and for that period gave 9 permits to group ‘A’ and 6 permits 
to the Panjab Roadways It is not disputed that group ‘A’ has no buses. 
The nine permits were later taken away from group ‘A’ on the 4th of 
February, 1960, and were given over to the Punjsb Roadways. This 
order of the 21st of December, 1959, is the subject matter of this petition. 

4. It may be mentioned that the parties to this petition are the 
Panjab State through Chairman, Regional Transport Authority, Jagir 
Singh, Director, Hoshiarpur Azal Transporters (Private) Ltd ,and Punjab 
Roadways, Jullandur. The Regional Transport Authority has not been 
made a party. 

5. Thecontentions of the learned counsel for the petitioner are that 
the Regional Transport Authority has acted mala fide and on extraneous 
considerations. It was the refusal of group ‘B’ to part with Rs. 20,000/- 
before the 30th of November, 1959, that prompted this cancellation. 
This is further borne out by the fact that nine permits were given to 
gtoup ‘A’. Tf the allegations on which the permits were suspended were 
correct ; namely, mismanagement and irregular services, then no permits 
would have been issued to group ‘A’. 

6. On these facts which are not disputed by the learned counse) 
for the State, I have no dgubt in my mind that the order of the 21st of 
December, 1959, is mala fide and is based on extraneous considerations. 
But this finding is of no help to the present petitioner because the 
Regional Transport Authority whose order is impugned is not a party 
tothis petition. It will not be proper therefore to finally adjudicate 
upon this matter behind the back of the Regional Transport Authority. 
Without a final decision on the question of mala fides the petition cannot 
succeed. It-would, therefore, fail on this short ground. There is no 
allegation of mala fide against the State. 


7. For the reasons given above, this petition is dismissed with costs. 
Petition, dismissed 
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_ . PUNJAB HIGH COURT S 
Before Mr. Justico Bishan Narain and Mr. Justice Dua 
MANI SINGH—Appellant, 
; , DATSHS 
SHER SINGH and others—Respondents. 
Regular Second Appeal No. 249 of 1958. 

(i) Specific Relief Act (1 of 1877) Section 42—S8uit for mere. 
declaration—Maintainability—Amendmeut of plaint—Permission as 
to in second appeal—When should be granted. : 

lfeld, that, where the plaintiff on his own showing, on the allegations 
and averments contained in the plaint is clearly able te seek further 
relief than a mere declaration -of title and it is open to him to ask for 
_possession, but omits to do so, he is not entitled to any declaration. 
Geld further, that, a party cannot claim, as of right, the indulgence 


* for amendment of the plaint, more particularly when this prayer is made 


on second appeal. Where asuit for mere declaration was instituted as 
far back as 1954, prima facie it would be too late in 1960 to ask the High 
Coutt, in second appeal, to permit the amendment of the plaint by 
including a relief by way of possession, when no cogent reason is shown 
as. to why the relief by way of possession waa not claimed in the first 


instance. 

Regular Second. Appeal from the decree of the District Judge, 
Jullundur dated 4th January, 1956. . 

Messers..B.D. Mehra and S.S. Mahajan, for Appellant. 4 

Messrs. J.K. Khosla and V.P. Par , for Respondents. 

is re JUDGMENT 

Dua, J. - (18th February, 1960)—This is a second appeal by the 
plaintiff from the judgment and decree of the learned District Judge, 
Jullundar, dismissing his appeal and after allowing cross-objection filed 
by the defendants dismissing the plaintiffs suit in its entirety. 

The suit out of which this appeal arises was instituted by the 
plaintiff Mani Singh in August 1954 for a declaration that the plaintiff 
was the owner of one-third share in the Jand allotted in favour of 
defendants 1 and 2 and that he was-entitled to claim possession thereof. 
Defendant No 3 was the Additienal Custodian Rehabilitation (Rural), 
Panjab According to the allegations in the plaint, the plaintiff claimed 
to be the co-purchaser with the defendants 1 and 2 of some land 


- situated in Tehsil Jaranwala, District Lyallpur, now in Pakistan, by 


means of an auction held in July 1945. Tbe plaintiff claimed to be the 


- co-owner of that land to the extent of one-third share, of which he 


claims to have obtained actual cultivating possession. He has further 
asserted that the proprietary rights of the said land were obtained by 
defendants | and 2 but before his share coukd be transferred in hia name, 
paapa of the ‘country occurred and the parties migrated to India. 

efendants 1 and 2 were, according tothe plaintifi’s version, allotted 
some land in India in lieu of the aforesaid land left in Pakistan. The 
plaintiff has however not been allotted any land althovgh hê was 
co-owner to the. extent of one-third share of the land left by him and 
defendants | and 2. He has-further alleged that he duly applied to the 
Director-General, Rehabilitation, Jullundur, asking for his one-third 
share in the aforesaid land left in .Pekistan and claiming allotment in 
aie to his share but in September 1951 his prayer was disallowed. 

evision against the said order was also dismissed in May 1952 and a 
further revision met similar fate at the bands of the Custodian General 
in April 1953. The plaintiff has averred that defendants 1 ard 2 Fave 


e 
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in “te of repeated requests refused to recognise his (the ` plaintiff’s) 
right in the land allotted to them. Basing his terminws-a-quo on the 
order of the Custodian-General, dated the 2lst April 1953, the plaintiff, 
as‘already observed, has claimed a declaratory decree that e is the 
Swner of one-third share in theland allotted to ‘eich one of the defen- 
dants 1 and 2, and that he is entitled to claim possession of his share. 

The suit ‘vas resisted by the defendants on the ‘ground that the land 
déscribed in-the plaint has not been purchased by them jointly -with the 
plaintiff and that the land whith is the -éubject-niatter of the suit Had 
not been allotted in lieu thereof. The trial Court partly detreed the 
plaintiff's suit by granting him a declaration -in theterms prayed, with 
respect to the land allotted to Chanan Singh defendant-No.‘2. In so far 
as Sher Singh defendant No. 1 is concerned, the suit was dismissed on the 
ground that the Ahkasra numbers specified -inthe plaint, as having been 
allotted to him, were not proved ‘to have been so allotted in hen ofthe 
- lanid'described in para 1 of the plaint of which the plaintiff‘claimed to be 
tha co-owner . >° 

The plaintiff ‘preferred an appeal against the dismissal of His suit 
qua the land allbtted'to defendant No. 1 while defendant No. 2 preferred 
cross-objections ih so far as the decree passed against him was concerned. 
The learned District Judge while eea the plaintifi’s appeal. 
allowed-the cross-objectioris and dismissed‘the éntire suit on a number of 
grounds. He held that the suit wás barred, under section 46(d) 
of the*Administration of Hvacnee Property ‘Act, from the jurisdic- 
tion of the CivH Courts in-respéct of any matter which the Custodian, 
was empowered by the statute to ‘determine. Reading together section 
46 and'section 10(O) of the Act, the Civil Court, ‘according to:the learned 
District ‘Judge, could hot entertain a suit -for a déclařátion that the 
‘plaint#f had any‘right in the ‘property allotted by'the'Custodian to the 
defendants. He further held ‘that such a décldration ‘was also not 
permissible because the power ‘of the Custcdian to-allot'the evacuee 
property could beexercised notwithstanding-anything contained in law 
‘or agreement to the contrary, and that the-Civil Court could not control 
the discretion of the Custodian which the statute had conferred on him. 
For these reasons the lower appellate Court felt great reluctance in 
graating the relief by way of declaration. Lastly it was observed that the 

laintiff could-not claim any right of ownership in the land allotted by 
he Custodian because it ‘was evacuee propérty, the management of which 
vested ‘in tlie‘Custodian by virtue-‘of:the Provisions of the Administration 
of Evacdee Property Act. The plaintiff in’ the opinion of thalower 
‘appaliate Cdurt, in fact, wanted'a declaration “as‘to his right’ to claim 
“the allotment of certain area in the land in ‘dispute and this matter had 
‘been plated’ exclusively within the jurisdiction of’the Custodian over 
which the Civil Court had’ no power or control. The present | suit pps 
thus held to be incompetent. 

In this second appeal Mr. B. D. Mehta has addressed elaborate 
arguments on the question of jurisdiction’ of the Civil Courts which 
‘according to bim is not taken away by the provisions: of section’ 46 of the 
Administration of Evactce Property Act. He-has placed reliance on 
Ram Gopal v. Banta Singh! a judgment bya Leatned Single Judge of 
this Court fot ‘the authority that the Civil Court bad jurisdiction to 
determine the question relating to title in a property, such question beng 
within the ambit of section-9 ofthe Code of Civil Procedure. This case 


1. 60 PL.R 307. 
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is clearly distinguishable because no question of claiming right to allot- 
ment of property bythe Custodian arose in that case. Decisions in 
Gurparshad v. The Aisistani Custodian-Genoral of Evacuss Properiy? and 
Sat Narain v. Custodian of Evacwse Property? also seem to be distinguish- 
able because they too did not deal with facts which bear any similarit 
to those before us. For the`same reason I do not consider F. Sakhi 
Dayal Bakhshi Ram v. The Assistant Custodian of Evacuse Property‘, and 
Firm Paritoshah Sadashiv v. Assistant Custodian: of Evacuce Property* 
to be of any assistance. M. B. Namazi v. Deputy Custodian of Evacuees 
Property*,—a decision of the Madras High Court ona petition ander 
Articl® 226 of the Constitution—is also not of much help, becaose the 
constitutional right conferred by article 226 is beyond legislative cortrol - 
and can by-no means be taken away or curtailed by ordinary legislative 
enactment. , Ni 

In so far as the cases of F. Sakib Dayal Bakkshi Ram’, >and Firm 
Pariteshah Sadaskivt are concerned, they are clearly decisions on their 
own facts as is obvious from Padais Chand v Assistant Custodian’ (Civil 
Writ No: 253 of 1955 decided om 13th of December 1956) in which a 
Division Bench of this Court distinguished them. In Sm. Lila Wunis v. 
Mahani Chandar Ishwar Gir’ (Civil Revision No. 254 of 1952 decided on 
18th March 1953) Bhandari C. J. held that by virtue of sectien 46(d) of 
the Administration of Evacuee Property Act it is not open to any Civil 
or Revenue Court to interfere with an order of allotment passed by thé 
Custodian of Evacuee Property ; reference in this connection wes made 
to the powers of transfer conferred hy section 10 of the Act. To the 
same effect is another decision of the same learned Chief Justice in Sher 
Singh v. Phula Singh? (Civil Revision No. 96 of 1954 decided on 9th of 
August 1958). ` : 

The argument of the learned counsel for the appellant that the 
Custodian is not empowered to decide questions of title does not, strictly 
speaking, cover the present case where the main question canvessed is 
in essence the right claimed by the appellant to have allotment of eva- 
cues property made to himself or to be declared an allottee of the evacuee 
property. In this connection it would not be out of place to refer to 
A. S. Bhasin v. The Custodian of Evacuees Property, Punjab’ where J. L. 
Kapur J. held an allottee of evacuee property to be a mere licensee. In- 
deed the very definition of the term ‘ allotment” in the Administration of 
Evacuee Property Act connotes a mere temporary right of use or occu- 
pation otherwise than by-way of lease. Asa matter of fact the sum total 
of the various incidents of a gwasi-permanent allotment has been conei- 
dered by the Supreme Court to be insufficient to constitute even qualified 
ownership of the allotted land and the interests of such an allottee were. 
held not to amount to property because the ultimate ownership of eva- 
cuss land was still being recognised to be that of the evacuee concerned : 
Amar Singh v. Custodian Kpacues Property, Punjab". 

But apart from this aspect, in my view there is also another 
hurdle in the way of the learned counsel for the appellant. The plaint as 
drafted seems clearly to be hit by‘the provisiens of section. 42 of the 
Specific Relief Act in as much as the plaintiff was clearly able, on his 
own showing, on the allegations and averments contained in the plaint, 


2. 68I P.L, R. 1397, ` A 7. C. W. No. 283 of 1955. 

oo SIP. L. R. 481. 8. (1954) ESP L. R. 4 Notes. 
4. KP. L R. 318, 9.-C R No. 96 of 1954. à 
5. A.T. R. 19583 Pun]. 21. 10. (1054) 586P L R. 94. 
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to seek farther relief than a mere declaration of title. On those allega- 
tions it was obviously open to him to ask for possession which he has 
omitted to do, and on this short ground alone he is not entitled to any 
declaration tn these proceedings. 

But then Mr. Mehra has submitted that he should be permitted 
tō amend his plaint, add relief by way of possession and have the claim 
tried on the merits on payment of requisite court-fee. He bhas emphasis- 
ed the fact that no objection to this effect was raised by the defendants 
in the Courts below and that it is only tair that he shouid be permitted to 
amend the plaint. 

We have given our most earnest thought to this prayef, but 
we regret it has not been possible for us to accede to it. 1t is undoub-, 
tedly open to him to contend that failure to seek further relief does not 
necessarily lead to. dismissal of the suit straightway, there being Lo 
compelling provision of law on the point, and that it is open to the 
Court in its discretion—which is indisputably very widc—to permit 
‘amendment of plaint ın a proper case. It is also correct that in the 
present csse no objection on the basis of the proviso to section 42, 
Specific Relief Act, was taken by the defendants in the Courts belo% and 
tbus ıt cannot be said that the plaintiff bas persisted in proceeding with 
his suit for a mere declaration in spite of objection by the other side. 
Navertheless a party cannot claim, as of right, the indulgence for amerd- 
ment of the plaint, more particolarly when this prayer is made on secord 
appeal, and the Court has to consider all the facts and circumstances in 
deciding’ whether or not to accede to the prayer. ` 

In the present case the suit was instituted as far back as 1954 and 
prime facie it would obviously be too late now to ask for the amendment 
of the plaint. It was a clear casein which further relief wes, without 
the least doubt; open to the plaintiff ; no cogent or even plausible ground 
has been shown as to why relief by way of possession was not claimed in 
the first instance. It has further been suggested at the Bar that the 
property in question has since not only been acquired by tbe Central 
Government but has also been dealt with under the provisions of the 
Displaced Persons (Compensation and Rehabilitation) Act. It is, how- 
ever, unnecessary for us to go into this question at this stage. 

In view of the above discussion I would hold the present suit to be 
barred by the proviso to section 42, Specific Relief Act, and on this 
ground alone dismiss the appeal. In the peculiar circumstances of tke 
case, however, there will be no order as to costs in this Court. 

Bishan Narain, J.—I agree. 


a 


Appeal dismissed. 


SUPREME COURT OF INDIA 
Befors Mr. Justice Syed Jafer Imam and Mr. Justice K. N. Wanchoo. 
VISHWANATH—Appellant, 
_ versHs ba 
THE STATE OF UTTAR PRADESH—Respondent. 

Criminal Appeal No. 32 of 1958. 
Penal Code (Act XLV of 1860) section 100, clause fifthly— Appli- 
- eability and scope of—Abduction by force—Right of private defence— 
Whether extends to causing death. 
All that clause fifthly of section 100 of the Penal Code requires is 
*that there should be an assault which is an offence against the huwen 
body and that assanlt should be with the intention of abducting, end 

whenever these elements are present the clause will be applicable. 
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The fifth clause of section 100 of the Penal Code contemplates only 
that- kind of abduction in which force is used and where the assault 18 
with the intention of abducting, the right of private defence that arises 
by reason of such assault. extends even upto the causing of deatb. 

When the accused’s sister was being abducted, even though by her ` 
husband, and there was an assault on her and she was being compelled 
by force to go away from her father’s place, the accused would have the 
right of private defence of the body of his sister against an assault with . 
the intention of abducting her by force and that right would extend to 
the causing of death. 3 

Considering that the accused had given only one blow with. an ordi- 

.nary knife which, if it had been a little this way or that could not have 
been fatal, it cannot be said that he inflicted more harm than was neces- 
sary for the purpose of defence. (Paras. 5,6 & 7) 

i Appeal by Special leave from the fudgment and Order of the 

“Allahabad High Court, dated 26th April 1957, in Criminal Appeal 
No. 982 of 1£54. 

Mr. S. P. Sinha, Senior Advocate (Mr. S. D. Sekhri, Advocate, with 
him); for the Appellant. 

Mr: G. C. Mathur and Mr. C. P. Lal Advocate for Mr. G. N. Dikshit, 
for the Respondent. . 

The Judgment of the Court was delivered by— 

Wanchoo, J. —(3rd Septzmber, 1959).—This is an appeal by Special 
Leave against the judgment of the Allahabad High Court in a criminal 

- matter. The facts of the case, as found by the High Court, are no 
longer in dispute and the question that is raised in this appeal is whetber 
the appe'lant had exceeded the right of private defence of person. The 
relevant facts for our purposes are these. Gopal deceased was married 
to the sister of the appellant. The appellant and his father Badri 
were living in a railway quarter at Gorakhpur. Gopal’s sister was 
married to one Banarsi, who was also living in another railway quarter 
nearby. Gopal had been living for some time with his father in-law. 
Thy did not, howaver, pull on well together and Gcpal shifted to the 
houis of Banarsi. Badri persuaded Gopal to come back to his house 
but the relations remained strained and eventually Gopal shifted again 
to the quarter of Banarsi about 15 days before the present occurrence 
which took place on June 11, 1953, at about 10 P.M. Gopal’s wife had 
continued to live with her father as she was unwilling to go with Gopal. 
Her father Badri and ber brother Vishwansth appellant sided with her 
and refused to let her go with Gopal Gopal also suspected that she had 
bien carrying on with one Moti who used to visit Badri’s quarter. 
Consequently, Gopal was keen to take away his wife, the more so as be 
had got a job in the lace department some months before ard wanted to 
lead an indpendent life. On June l1, there®was some quarre} between 
the appellant and Gopal about the giri ; but nothing untoward bappened 
then and the appellant®went back to bis quarter and Gopal went 
away to Banarsi’s quarter. Gopal asked Banarsi’s sons to help in 
bringing back his wife. Banarsi also arrived and then all four of them 
went to Badri’s quarter to bring back the girl. On reachirg the place, 
Banarsi and his two sons stood outside ‘while Gopal went in. In the 
meantime, Badri came out and was asked by Banarssi to let the girl go 
with her husband, Badri was not agreeable to'it and asked Banarsi nof 
te interfere in other people’s affairs. While. Badri and Banarsi were 
talking, Gopal came out of the quarter dragging his reluctant wife behind 
him. Thegirl caught hold of the door as she was being taken out 


. 
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and a tug-of-war followed between herand Gopal. The appellant was 
also there and shouted to his father that Gopal was adamant. Badri 
thereupon replied that if Gopal was adamant, he should be beaten (to 
maro). On this ‘the appellant took out a-knife from hia pocket and 
stabbed Gopal once. The knife penetrated into the heart and Gopal fell 
down senseless. Steps were taken to revive Gopal but without success. 
Thereupon Gopal was taken to the hospital by Badri and the appellant 
and Banarsi and his sons and some others but Gopal died by the time 
they reached the hospital. So = a 

On these facts the Sessions Judge was of the opinion that Badri 
“who had merely asked the appellant to beat Gopal could not have Teali- 
sed that the appellant would take out a knife from his pocket and stab. 
be Badri was, therefore, acquitted of abetment. The Sessions 
Judge was further of opinion that the appellant had the right of private 
defence of person and that this right extended even to the causing of 
death as it arose on account of an assault on his sister which was with 
intent to abduct her. He was further of the opinion that more harm 
than the circumstances of the casé required was not caused ; and there- 
fore the appellant was also acquitted. 

The State then appealed to the High Court against the acquittal of 
both accused. The High Court upheld the acquittal of Badri. The 
acquittal of the appellant was set aside onthe ground that the case was 
not covered by the fifth clause of section 100 and that the right of private 
defence of person in this case did not extend tothe voluntary causing of 
death to the assailant and therefore it was exceeded. The High Court 
relied on an earlier decision of itsownin Emperor v. Ram Satya’. The 
appellant was therefore covicted under section 304, Part II of the Penal 
Code and sentenced to three years rigorous imprisonment. He applied 
for a-certificate to enable him to appeal to this Court but this was 
refused. Thereupon he applied to:this Court for Special Leave which 
was granted ; and that is how the matter has come up before us. 

The main question therefore that falls for consideration in this 
appeal is whether the decision in Ram Satya’s case! is correct. It appears 
that fouf other High Courts have taken a view which is different from 
that taken in Ram Satya's cass!. namely, Jagat Singh v. King- Emperor’, 
Daroga Lohar v. Emperor’, Sakhw v. The States and Dayaram Laxman v. 
Stats. ` There is, however, no discussion of the point in these four cases 
and we need not refer to them further. The view taken in Ram Satya’s 
case? is that the word “abducting” used in the fifth clause of section 100 
of thb'Penal Code refers to such abducting as is an offence under that 
Code and not merely to the act of abduction as defined in section 362 
thereof. Mere abduction is not an offence and, therefore, cannot give 
rise to any right of private defence and the extended right of private 
defence igiven by section 100 only arises if the offence which occasions 

- the exercise of the right is of one of the kindg mentioned in section 100. 

Section 97 gives the right of private defence of person against 
any offence affecting the human body. Section 99 lays down thet the 
right of private defence in no case extends to the inflicting of more harm 
than it is necessary to inflict for the purpose of defence. Section 100 
with which we are concerned is in these terms :— : 


‘The right of private defence of the body extends, under the restrictions 
mentioned in the last preceding section, to the voluntary causing of death or of any 

1. LL.R. (1040) All. 188. 4. ATIR. 1951 Nag. 349. 

2. AI.R 1923 Lah. 185. 5, ALR. 1953 B. 182. 
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other harm to the assailant, if the offence which occasions the exercise of the right 
to be of any of the descriptions heremafter enumerated, namely— - 

“First—Such an assault as may reasonably cause the apprehension that death 
will otherwise bo the consequence of such assault ; : , 


Secondiy—Such an assault as may reasonably cause the apprehension thet 
gtiovious hurt wil) otherwise be the consequence ot such assault 3 
Thsrdly—An assault with the intention of committing rape ; ‘ 
Fourthiy —An assault with the intention of gratifying unnatural lust ; 
Fsfthly — An assault with the intention of Kidnapping or abducting; 
. Sisthiy—An assault with the intention of wrongfully confining a person under 
. orcumstances which may reasonably cause him te apprchend that he will be unable 
to ha¥®¥Scourse to the publio authorities for his release.” 
The right.of private defence of person only arises if there is an offence 
affecting the human hody. Offences affecting the human body are to be 
found in Chapter XVI from section 299 to section 377 of the Penal Code 
nd include ofances in the nature of use of criminal force and assault. 
Abduction is also in Chapter XVI and is defined in section 362. 
Abduction takes place whenever a person by force compels or by any . 
deceitful means induces another person to go from any place. But 
abduction pure and simple is not an offence under the Penal Code. Only 
abduction with certain intent is punishable as an offence. If the 
intention is that the person abducted may be murdered or so disposed 
of as to be put in danger of being. murdered, section 364 applies. Ifthe 
intention is to cause secret and wrongful confinement, section 865 
applies. [f the abducted -person is a weman and the intention 1s that 
sne may be compelled or is likely to be compelled ‘to marry any person 
agaiast her will or may be forced or seduced to illicit intercourse or is 
likely to be so forced or seduced, section 366 applies. If the intention is 
to cause grievous hurt or se dispose of the person abducted as to put 
him in danger of being subjected to grievous hurt, or slavery or to the 
uanataral lust of any person, section 367 applies. If the abducted person 
is a child under the age of ten and the intention is to take dishonestly 
aay movable property’ from its person, section 369 applies. It is said 
‘that: unless an-offence under one of these sections 18 likely to be 
com mitted, the fifth clause of sectioa 100 can have no application. Ona 
plain reading, however, of that clause thete does not seem to be any 
reason for holding that the word ‘‘abductibg’’ used*there means anything 
more than. what is defined as ‘‘abduction” in section 362. It is true that 
the right of private defence of person arises only it an offence against 
the haman body is committed Section 100 gives an extended right of 
private defence of person, in cases where the offence which occasions the 
exercise of the rights is of any ofthe descriptions enumerated therein. 
Each of the six clauses of section 100 talks of an assault and assault is 
an offence against the human body.: (see segtion 352) So before the 
extended: right under section 11( arises there has to be the cffence of 
assault and this assault haagto be of one of the sıx types mentioned in the 
six clauses of the section The view in Ratt Satya’s case! seems to | 
overlook that in each of the six clanses enumerated in section 100, there 
is an offence against the human body namely, assault. So the right of 
private defence arises agdinst that offence, and what section 100 lays, 
down is that if the assault is of an aggravated nature, as enumerated in 
that section, the right of private defence extends even to the causing of 
death The fact that when describing the nature of the assault some 
of t@e clauses in section 100 use words which are themselves offences, as, 
for example, “grievous hurt”, “rape”, “kidnapping”, “wrongfully con- 
fining”, does not mean that the intention with which the assault is 
committed must alwavs be an offence in itself. In some other clauses, 
the words ussd to indicate the intentión do not themselves amonnt to an 
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offence under the Penal Code. For example, the first clause says that 
the assault must be such as may reasonably cause the apprehension of | 
death. Now death is not an offence anywhere in the Penal Code. There- 
foce, when the word “abducting” is used in the fifth clause, that word 
by itself deed not be an offence in order that that clause may be taken 
advantage of by or on behalf of a person who is assaulted with intent to 
abduct. All that the clause requires 19 that there shouldbe an assault 
which is an offence against the human body and that aasault should be 
With the intention of abducting, and whenever these elements are present 
the clause will be applicable. 

Further the definition of “abduction” is in two parts, namely; 
(t) abduction where a person is compelled by force to go from any place 
aad (ii) abdaction where a person is induced by any deceitful means to 
go from any place. Now the fifth clause of section 100 contemplates 
only that kind of abduction in which force is used and where the assault 
is with the intention of abducting, the right of private detence that 
arises by reason of such assault extends even up to the causing of death. 
It would in our opinion be not right to expect from a person who 18 
being abducted by force to pause and consider whether the abductor has 
further intention as provided in one of, the sections of the Penal Code 
quoted above, before he takes steps to defend himself, even to the extent 
of causing death of the person abducting The framers of the Code 
kaew that abduction by itself was not ap offence unless there was some 
further intention coupled with it. . Even so in the hfth clause of section 
1u0 the word “abducting” has been used without any further qualifica- 
tion to the effect that the abducting must be of the kind mentioned in 
section 364 onwards We are therefore of opinion that the view taken 
in Ram Saiya’s case! is not correct and the fifth clause must be given full 
effect according to its plain meaning. Therefore, when the appellant's 
sister was being abducted, even though by her husband, and there was 
an assault on her and she was being compelled by force to go away from 
her father’s place, the appellant would have the right of private defence 
of the body of his sister against an assault with the intention of abduct- 
ing her by force and that right would extend to the causing of death. 

The next question is whether the appellant was within the res- 
trictions prescribed by section 69. It was urged that the right of private 
defence never extends to the inflicting of more harm than what is 
necessary for the purpose of defending and that in this case the appellant 
inflicted more harm than was necessary. Weare of opinion that this is 
not so The appellant gave only one blow with a knife which he happen- 
ed to have in his pocket. It is unfortunate that the blow Janded right 
into the heart and therefore Gopal died. But considering that the 
appellant had given only one blow with an ordinary knife which, if it 
had been a little this way or that, could not hgve been fatal, it cannot 
be said that. he inflicted more barm than was necessary for the purpose 
of defenca As has been pointed out in Amjad Khan v. The Stale’, these 
things cannot be weighed in too fine a set of scales or ‘in golden scale”. 

We, therefore, allow the appeal and hold that the appellant had 
the right of private defence of person under the fifth clause of section 160 


` and did not cause more harm than was necessary and acquit him. 
f AMS. Appeal 
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: SUPREME COURT OF INDIA 
: Passent: Mr.. Chief Justice B. P. Sinha, Mr. Justice P. B. 
Gajendragadkar, Mr. Justice K. N. Wanchoo, Mr Justice X C. Das Gupta 
and Mr. Justice J.C. Shah. . ʻ 
f SHIVJI NATHUBHAI—Appellant, 


versus 
UNION OF INDIA—Respondent. 
z Civil Appeal No. 428 of 1959. 
Mines and Minerals (Regulations and Development) Act (LIII of 
1948f section 6—Mineral Concession Rules, 1949, Rule 54— Central 
. Government while deciding application under Rule 54 acts ina quasi 
judicial capacity—Duty to give reasonable opportunity to be heard. 
` Hold, that, the Central Government was acting in a quasi-judicial 
.capacity while deciding an application under rule £4. There is prima 
facie a lis in such a case as between the person to whom the lease has 
been granted and the person who is aggrieved by the refusal and there- 
fore prima facts it is the duty of the authority which phas to review the 
matter to act judicially and there is nothing in rule 54 to the contrary. 
As such ıt was incumbent upon it before coming toa decision to give a 
reasonable opportunity to the other party in the review application, 
whose rights were being affected, to represent his case. 61 PLR. 489 = 
A I. R. (959 Panj. 510, reversed. 

Mr. N. C. Chatterjee, Senior Advocats (Messrs. J. B. Dadachen}i, 8.N. 
Andley, Rameoskwar Nath and P. L. Vohra, Advocates of Messrs. Rajindar 
Narain and Co. with him), for Appellant. 

Mr.C. K Daphtary, Solicitor General of India (Messrs. R. Gana pathi 
Iyer, B. aioe and T. M. Sen, Advocates, with him), for Respondents 

o8 land 2. 

Mr. G. S. Pathak, Senior Advocats (Messrs. S. S. Shukla and Mrs. E. . 
Udaysratnam, Advocates, with- khim), for Respondent No. 3. 

~ JUDGMENT 

The following Judgment ot the Court was delivered by— 

Wanchoo, J.—(19th January, 1960) —This appeal upon a certificate 
granted by ths Punjab High Court raises the question whether an order 
of the Central Goveroment under R. 54 of the Mineral Concession Rules, 

-1949, (hereinafter called the Rules) framed under S. 6 of the Mines and 
~ Minerals (Regulation and Development) Act, No. 53 of 1848, (hereinafter 
called the Act) is quasi judicial or administrative. The brief facts neces- 
sary for this purpose are these. The appellant was granted a mining 
lease by the then Ruler of Gangpur State on December 30, 1947, short- 
ly bsfore the merger of that State with the State of Orissa on January 1, 
1948 This lease was annulled on June 29, 1949. Thereafter the appel- 
lant! was granted certificates of approvdl in respect of prospecting 
licences and mining leases. Eventually, the appellant applied on 
December 19, 1949, for mining leases for manganese in respect of five 
areas in the district of Sundergarh(Orissa) He was asked on July 4, 6960, 
.to submit a separate application for each area which he did on July 27, 
1950. Səma defects were pointed out in these applications and therefore 
the appallant submitted fresh applications on September 8, 1950, after 
removing the defects. In the meantime, the third respondent also made 
applications for mining leases for manganese for the same area on Jul 
1@, 1950. These applications were not accompanied ty the deposit 
required under R. 29 of the Rules, Consequently, the third respondent 
was asked on July 24, 1950, to deposit ssum of Rs. 500, which it did 
on August 8, 1950. It was then found that the third respondent's ap- 
plications were defective. [twas therefore asked on September 5, 1950, 
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to send a-separate application in the prescribed form for each block and 
thereupon it submitted fresh applications on September 6, 195v. Even- 
tually, on December 22, 1952, the State of Orissa granted the mining 
lgases of the five areas to the appellant taking into account R. 32 ot the 
Rales, which prescribed priority. It was held that the appellant’s appli- 
cations were prior and therefore the leases were granted to him. There- 
after om April 21, 1953, possession of the areas leased was delivered to 
the appellant. It seems, however, that the third respondent had applied 
for review to the Central Government under R. 62 of the Rules, This 
review application was allowed by the Central Government on Janu- 
aty 28, 1954, and the Government of Orissa was directed to grant a min-e 
ing lease to the third respondent with respect to two out of the five 
areas, ‘ 
The appellant’s complaint is that he came to knoow in February, 
1954, that the third respondent had applied to the Central Government 
under R. 52 for review. He thereupon addressed a letter to the Central 
Government praying that he-might be given a hearing before any prder 
_was passed on the review application. He was, kowever, informed on 
July 5, 1995, by the Goverament of Orissa of the order passed by the 
Ceatral Government on January 28, 1954, by which the lease granted to 
him by the State of Orissa with respect to two areas was cancelled. Con- 
sequently, he made an application under Art. 226 ot the Constitution to 
the Panjab H gh.Court praying for quashing the order of January 28, 
1954, on the ground that ıt was a quasi-judicial order and the rules of 
natural justice bad not been followed ın as much as he had not been 
piven a hearing before the review application was allowed by the Central 
Government, thus affecting his rights to the lease granted by the State 
of Orissa. [he writ petition was heard by a learned Single Judge of the 
High Court and it was held that the order was not a quasi-judicial order , 
but merely ao administrative one and that there being no lis, the appel- 
lant was not entitled to a hearing. In the result, the writ petition failed. 
The appellant went up in Letters Patent Appeal to a Division Bench of 
the High Court, which-upbeld the ‘order of the learned Single Judge. Tha 
appellant then applied for a certificate to permit him to appeal to this 
Court which was granted ; and that is how the matter bas come up before 


us. 
‘Shri N. C Chatterji appearing on behalf of the appellant contends 
that the Central Government was acting in a quasi-judicial capacity wien 
it passed the order under R. 54 of the Rules and therefore it was incum- 
bent upon it to hear the appellant before deciding the review application, 
and in as much as it did not do so it contravened the principles of natu- 
ral justice which apply in such a case and the order is hable te be quash- 
ed.. In suoport of this. leafned counsel relies on Nagéndra Nath Bora v. 
The Commissioner of Hills Division ‘and Appeals, Assam, and submits 
that Rules 52 to 55 of the Rules which are relevant for the purpose clearly 
sh ow,that the proceéding before the Central Corr is a quasi-judi- 
cial proceeding in view of the following circumstances appearing from 
these rales : ({} Rule 52 gives a statutory right to any person aggrieved 
by an order of the State Government to apply for review in case of refu- 
sıl of a mining lease; (2) It also prescribes a period of limitation, namely, 
two months; (3) Rnla 53 prescribes a fee for an application under R. 52. 
hese circunatances taken with the circumstance that a lis is created bs 
sson as a person aggrieved by an order is given the right to go up in 
review against another person in whose ‘favour the order has been pared 
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by the State Government show that the proceedirig before the Central 
Government at any rate at the stage of review 18 quasi-judicial to which 
tules of natural justice apply. : 

Mr. G. S. Pathak jappearing for the third respondent on the other 
hand contends that the view taken by the High Court is correct and that 
the order of January 28, 1954, is a mere administrative order and there- 
fore it was not necessary for the Central Government to hear either party 
before pasaing that order. He points out that the minerals for mining 
which the lease is granted under the Rules, are the property of the State. 
No geron applying for a mining lease of such minerals has any right to 
the grant of the lease. According to him, the right will only auise after 

«the lease has been granted by the State Government and the review ap- 
plication, 1f any, has been decided by the Central Government. He sub- 
_ mits that sven-under R. 32, which deals with priority the State Govern- 
ement is not bound to grant the lease to the person who applies first and 
it can for any special reason and with the prior approval of the Central 
Government grant it to a person who applies later. His contention fur- 
ther is that as at the earlier stage when the grant is made by: the State 
Government the order granting the lease is a mere administrative order—— 
as it must be in these circumstances (he asserts)—, the order passed on 
review by the Central Government must also partake of the seme nature. 

In order to decide between these rival contentions it is useful to 
refer to rules 62 to 55 which fall for consideration in this case. These are 
the rules as they existed up to 1953, Since then we are told e have 
besn amendments and even the Act has been replaced by the es and 
Minerals (Regulation and Development) Act, 1957. We are, however, 
not concerned with the Rules as modified after January 1954 or with the 
Act of 1957. Rule 52 inter alia provides that any perscn aggrieved by 
an order of the State Government refusing to grant a mining lease may 

Within two months of the date of such order apply to the Central Govern- 
‘ment for reviewing the same. Rule 53 prescribes a fee. Rule 64 may be 
quoted in extenso, namely:— X ; 

“Upon receipt of such application, the Central Government may, if it thinks fit, 

càll for the relevant records and other information from the State Government and 
after considering any lanation that may be offered by the State Government, can- 
cel the order of the State Government or revise it in such manner as tho Central 
Government may déem just abd proper." 


-Rule 55 theh says that the order of the Central Government ander R. 54, . 
and subject only to such order, any order of the State Government under 
these rules shall be final. F 3 i 5 
= This Court had occasion to consider the nature of the two kinds 
of acts, namely, judicial which includes quasi-judicial and administrative, 
a number of times. In Province of Bombay v. Khusaldas S. Advani", it 
adopted the celebrated definition of a quasi Judicial body given by Atkin 
L. J. in R. v. Electricity Cpmmsssioners®, which is as follows : i 

' Whenever any body of persons having legal authority to determine questions 
affecting rights of subjects, and having the duty to act judicially act in ex of 
their legal authority they are subject to the controlling jurisdiction of the gs 
Bsnch Division exercised In these writs.” = 
This definition insists on three requisites each of which wust be fulfilled 
in order that: the act of the body may be a quasi-judicial act, name, 
ly, that the body of persons (1) must have legal authority, (2) to deter, 
rfine questions affecting the rights of subjects, and (3) must have the 
duty to act judicially. After analysing the varicus cases, Das J. (as he 
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then was) laid down the following principles as deducible therefrom in 
Khusaldas S. Advans’s case* (supra) at p. 725 :— 

“(i) That, if a statuto empowers an authority, not being a Court in the ordinary 
sonso, to decide disputes arising out of a claim made by any party under the statute 
which claim is op by another yand to dete: the respective rights of 
the contes es who are opposed to each other, there isa ls and prima facie 
and in the absence of anything in the statute to the contrary it is the duty of the au- 
thority to act judicially and the decision of the authority is a quasi-judicial act ; and 
(li) that if a statutory authority has power to do any act which will ‘prejudicially 
affect the subject, then, although there are not two parties apart from the authority 
and the contest is between the authority proposing to do the act and the subject op- 
posing it, the final determination of the authority will yet be a quasi-judictalast prO- 
vided the authority is required by the statute to act judicially.” 7 

It 18 on these principles which are now. well-settled that we havé © 
to see whether the Central Conant when acting under R. 54 is acting 
in a quasi-judicial capacity or otherwise. Itis not necessary for present 
purposes to decide whether the State Government when it grants a lease 
is acting merely administratively. We shall assume that the order of the 
State Government granting a lease under the Rules is an administrative 
order. We have, however, to see what the position is after thee State 
Government has granted a lease to one of the applicants before it and 
has refused the lease to others. 


Mr. Pathak contends that even in such a situation there is no 
right in favour of the person to whom the lease has been granted by the 
State Government till the Central Government has passed an order on a 
review ‘application, if any. Rule 55, however, makes it clear tbat the 
order of the State Government is final subject to any order on review by 
the Central Government under R. 54. Now whena lease is granted by 
the State Government, it is quite ble that there may be no applica- 
tion for review by those whose applications have been refused, In such 
a case the order of the State Government would be final. It would not 
therefore be in our opinion tight to say that no right of any kind js crest- 
ed in favour of a parson to whom the lease is granted by the State Goy- 
ernment. The matter would be different if the order of the State Govern- 
ment: were not to be effective until confirmation by the Central Govern- 
ment ; for in that case no right would arise until the confirmation was 
received from the Central Government. But R. 54 does not provide for 
confirmation by the Central Government. It gives power to the Central 
Government to act only when there is am application for review before it 
under R, 54. That is why we have not accepted Mr. Pathak’s argument 
that in substance the State Government’s order becomes effective only 
after it is confirmed ; R. 54 does not support this. We have not found 
any provision in the Rules or inthe Act which gives any power to the 
Central Government to review swo mots the order of the State Govern- 
ment granting a lease. Thet some kind of right is created on the passing 
of an order granting a lease is clear from the facts of this case also. The 
order granting the lease was made in Decembe® 1952. In April 1953 the 
apiau was put in possession of the areas granted to him and actually 
worked them thereafter. At any rate, when the statutory rule grants a 
right to any party aggrieved to make a review application to the Central 
Government it certainly follows that the perron in whose favour the 
order is made has also a right to represent his case before the authority 
to whom the review application is made. It is in the circumstances 
“apparent that as soon as R. 52 gives a right to an aggrieved partydo 
apply for review a is is created between him and the party in whose 
favour the grant has been made. Unless therefore there ia anything in 
the statute to the contrary it will be the duty of the authority to act 
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judicially and its decision would be a quasi judicial act. f 

The next question is whether there is anything in the Rules which 
negatives the duty to‘act jadicially by the reviewing authority. Mr.Pathak 

` urges that R. 64 gives full power to the Central Government to act as it 
may deem ‘just and proper’ and that it is not bound even to call for the 
relevant records and other information from the State Government before 
deciding an application for review.. That is undoubtedly so. But that 
in our opinion does not show that the statutory-Rulee negative the duty 
to act judicially. What the Rules require is that the Central Govern- 
ment should act justly and properly ; and that is what an authority which 
is quired to act judicially must do. The fact that the Central Govern- 
ment is not bound even to call for records again does not negative the 

* duty cast upon it to act judicially, for even courts have the power to 
dismiss appeals without calling for records.’ Thua R. 54 lays down noth- 
ing to the contrary. ' We are therefore of opinion that there is prima 

° facie a lisin this case as between the person to whom the lease has been 
gcanted and the person who is aggrieved by, the refusal and therefore 
prima facis it ıs the duty of the authority which has to review the matter 
to aet judicially and there is nothingin R. 54.to the contrary. It must 
therefore be held that on the Rules and the Act, as they stood at the 
relevant time, the Central Government was acting in a quasi-judicial 
capacity while deciding an application under R. 64. As such it was in- 
cimbent upon it before coming to a decision to givea reasonable oppor- 
tunity to the appellant, who.was the other party in the review applica- | 
tion whose rights were being affected, to reprerent his case. IĜ as much 
as this was not done, the appellant is entitled to ask us to issue a writ in 
the nature of certiorari quashing the order of January 28, 1964, passed 
by the Central Government. ' t - 

Wa thersiore allow the appeal and setting aside the order of the 
High Court goah the order of the Central Government passed on Janu- 
ary 28, 1954. It will, however, be open to the Central Government to pro- 
cead to decide the review application afresh-after giving a reasonable 
opportunity to the appellant to represent his case. : The appellant will 
gat his costs throughout from the third respondent, who is the principal 


contesting party. " 
A. M. S. , i i Appeal allowed. 
PUNJAB HIGH COURT 
(Circuit Bench at Delhi) 
Before Mr. Justice Grover, 
Shri RAM KRISHNA DALMIA and another—Petitioner, 


versus 
Shri FIROZE CHAND—Respondent 
Civil Revision No. 447- of 1958, i 
Civil Procedure Code (Act V of 1908) Order XXVI, rules 6, 7, 
8 and 17--Commissioner cannot disallow questions put to the bit- 
ness whose deposition is recorded by him—Questions of ad i- 
bility and i considered—Evidence Act (1 of J) 
Section 136. i 
It,is not open to the Commissioner to disallow any questione put to 
a witnees whose deposition is recorded by him. It is wel] known that 
the Commissioner who takes evidence on commission bas no authority 
reject any evidence. All that he can do is to note the objections taker? 
by counse] appearing on behalf of the party while commission evidence 
is being taken, and after-having noted the-objecticrs be Fas got to record 
the evidence given bythe witnesses, It isonly when the evidence 10 
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read before the Court and tendered as evidence that the questions of 
admissibility and relevaticy are considered. 
Petition for revision of the order of the Sub Judge ist Class, Delhi, 
dated the l¥th June 1958. . 
~ Mr, A. R. Whig, for the Petitioner. 
` Mr. S. L. Bhatt, for the Respondent. - 
JUDGMENT Moe 
Grover, J.—(21st April 1960)—1n 1953 the suit out of which the 
présent petition for revision bas arisen was instituted by the plaintifl- 
respondent for recovery of a sum exceeding Rs. 1,(0,CO0/- on the allega- 
tion that he had been appointed in June 1950 as an editor of the imes 
Newspaper for a period of three years but that his services had been dis» 
pensed with on 30th September 195V ın breach of the terms of contract of 
employment. ` ' i ‘ 
Daring the pendency, of the suit the defendant: applied for exa 
mination of certain’ witnesses on commission at Bombay. While a wit- 
ness was being cross examined certain objections were raised to the 


questions which were being asked in cross-examination by the jparned 
‘ counsel for the défendants. A point at once arose as io whether the 


Commissioner had the power to disallow such questions as he considered 
irrelevant. It seems that the counsel for the plaintiff represented to the 
Commissioner that he would like to moye the Court issuing the con mis- 
sion and obtain the necessary directions from it. lhe Commissioner sub- 
mittedan interim report in which he expressed the opinion that the 
necessary directions and orders on the point ought to be obtained from 
the Court. The plaintiff then presented an application under section 151 
of the Cede of Civil Procedare for necessary directions from the Court to 
the Commissioner on the question whether the Commissioner could or 
could not decide the ‘relevancy or otherwise of the questions put to the 
witnesses. Two matters had to be decided by the Court below. One was 


` the competency aad maintainability of an application under section 151 


° 


and the other, the questions on which directions had been sought. , The 
trial Court made a fairly detailed order holding that it was not open to 
the Commissioner to disallow any questions. It appears, however, that 
n> dofinite or clear decision was given with regard to the competency or 
muiatainability of an application under section 151 in such matters as 
also the point whether the Court was competent to give such directicné- 
The first contention of Mr. A. Ry Whig who appears for the peti- 

tinners is that the Court could not give any direction in the matter of 
allowing or disallowing any questions which were being put to the various 
witnesses during the course of their examination. My attention has been 
invited to Order XXVI, rules 1 to 8-as also rules 16 to 18 for the purpose 
of show'ng that no such, provision exists according to which the Court 
cin be moved for deciding a question of law to enable the Commissioner 
to proceed with the recording of evidence. Section 151 also, according to 
the submissirn of the learned connsel for the petitioners, cannot be invok- 
e% A good deal of reliance has been placed on a decision of the Bombay 
High Court in Lavmibat v. Husainbhai Ahmedbhat), in which a Commis- 
sioner had been appointed to take accounts and the question was whe- 
ther the Commissioner was not entitled to decide questions of Jaw which 
might arise while taking the acccunts. lt was cbserved by Maclecd J. 
that ıt wis impossible for the Court while giving directions for tbe taking, 
for instance, of a mortgage account, to decide a!) questions of Jaw, stnce’ 
many such questions did notearise until the accounts were filed. Accord- 
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ing to the learned Judge, the Commissioner often could not arrive at a 
conclusion without deciding a question of law: He was-decidedly of the 
opinion that asin the High Court kules there was no rule similar to rule 
69 of Order LV of the Rules of the Supreme Court (in England) it was not 
open to any’of the parties tothe reference to ask the Judge to give his 
opinion on questions of law. which ‘had arisen in the taking of the ac~ 
counts, The learned Judge further observed. that it was not in the 
interests of justice that parties to. a. reference should be at liberty to 
stop the proceedings by moving the Court to give its opinion on a point 
of lay which the Commissioner could decide. The correct procedure was 
that the Commissioner should deal with such questions and the parties 
eobjecting to his decision then should proceed in the ordinary course by 
filing objections to his report. The concluding paragraph in the judgment 
of Macleod J. deserves to be set out in its entirety : 
. “But I must not be taken as holding that the Court, once a reference has been 
made to the Commuasioner, loses all contro] over the proceedings until the Commis- 
sioner has made his report. There may be cases in which the Court may find it 
oD to withdraw the proceedings from the Commissioner and resume 
the hearing itself, but such cases must noecossarily be of rare occurrence. 
Itis a different matter to ask the Court to resume the hearing merely for the pur- 
posa of Aoclalng certain questions which come within the power of the Commis- 
oner. 
No case has been brought to my notice by the learned counsel for the 
respondent taking a contrary view. It seems to me highly doubtful that 
any applications would lie of the nature that waa made in the, present 
case under section 151 of the Code of Civil Procedure. 

4. The other question, however, is not an easy one and all the 
relevant provisions have been referred to by the Court below as also by 
the learned counsel for the petitioners. The argument which is now 
pressed before me is that it is tor the Commissioner to allow or disallow 
questions and if that view is not to be accepted it would give an oppor- 
tunity to the parties to put all kinds of scandalous and other questions 
which are prohibited by the relevant provisions of the Evidence Act and 
indefinite cross-examination may continue, with the result that the Com- 
missioner will be completely powerless to control the proceedings. Order 
XXVI, rule 17 (1) provides that the provisions of the Code relating to 
the summoning, attendance and examination of witnesses, and to the 
te nuceration of, and penalties to be imposed upon, witnesses shall apply 
to persons required to give evidence or to produce documents. Sub- 
rale (2) provides that a Commissioner. may apply to any Court (not being 
a High Court) within the local’ limits of whose jurisdiction a witness 
resides for the issue of any process which he may find it necessary to 
issue to or against such witness, and such Court may, in its discretion, 
issue such process as it considers reasonable and proper. Mr. Whig relied 
particularly on Order XVIIL, rale 14, accofding to which where any 
question put to a witness js objected to by a party or his pleader, and 
the Court allows the same to ba put, the Judge shall take down the ques- 
tion, the answer, the objection and the name of the person making it, 
together with the decision of the Court thereon. It is submitted that the 
Commissioner would have the same-power as the Court or the Judge 
under the aforesaid role read with Order XXVI, rule 17. In the first 
place, rule 17:does not confer the same powers on the Commissioner as 
are exerciseable by a Judgeor even the Court. Only the provisions of the, 
Céde mentioned in sub-rule (1) of rule 17 have been made applicable to 
persons required to give evidence or to produce documents. The Commi- 
asioner does not even have the power of summoning a witness or 
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issuing any process against such witness himself. He hes to apply 
under sub-rule (2) of rule 17 to the Court for theissue of such process. 
But even if it be assumed that the Commissioner enjoys the same power 
as the Court in the matter of examining the witnesses, rule 11 of Order 
XVIII does not confer any power to disallow questions. That power is 
to be foundin section 136 of the Indian Evidence Act, the relevant 
part of which is as follows :— 

“When either party proposes to give evidence of any fact, the Jaage may ask 
the y proposing to give the evidence in what manner the alleged , if proved, 
would be relevant; and the Judge shall admit the evidence if he thinkg that the 
fact, if proved, would be relovant and not otherwise.” 

The word ‘‘Judge” is not defined in section 3 of the Indian Evidence 
Act but the word ‘‘Court” is stated to include all judges and Magistrates 
and all persons except Arbitrators legally authorised to take evidence. 
A Commissioner would fall within the definition of the word ‘‘Court” but 
he cannot be regarded to bea judge and the power of disallowing ques- 
tions conferred by section 136 of the Evidence Act is given to the Judge 
and not to the Court. The trial Court in the present case took into con- 

_sideration the definition of the word “Judge” as contained in the Indian 
Penal Code but itis highly doubtful 1f that definition would be relevant 
for this matter. I am, therefore, of the opinion that the statutory 
provisions do not support the contention that has been advanced by 
Mr. Whig. Reliance was placed by him on Laxmibai v. Husainbhast 
Ahmedthai!, Nand Kishore v. Shiam Sundar LaP and Abdul Wahab v. 
Kanaka Anjaneyalu®, but there is hardly any decision or discussion con- 
tained in these authorities on the point. The view which I am taking, 
however, is supported by the observations of Chagla J. (as he then was) 
in Vsthaldas Damodar v. Lakhmidas Harjiwant that it is well-known that 
the Commissioner who takes evidence on commission has no authority 
to reject any evidence. All that he can do is to note the objecticns 
taken by counsel appearing on behali of the party while commission 
evidence is being taken, and after having noted the objections he las 
got to record the evidence given by the witnesses. Itis only when ihe 
evidence is read before the Court and tendered as evidence that the 
questions of admissibility and relevancy are considered. This view has 
also the imprimatur of their Lordships of the Privy Council in Msh 
Sikia Begam v. Muhammad Ibrahim Rashid Nawah*, where at page 251 
it was observed as follows :— 

“As a Commissioner before whom evidence is taken does not rule points as to 

the admissibility of evidence, it may be impos-ible to prevent questions and 
answers such as these appearing on the face of depositions.” 
It is true, as was present to the mind of their Lordships that this may 
lead to the extreme situatéon that the deposition of a particular witness 
bafore-the Commissioner may get unnecessarily prolonged and irrelevant 
and scandalous matters may be introduced but if there is any lacuna 
19 the law it is for the legis'ature to set ıt right. Normally it is expec- 
ted that when parties are represented by counsel they would realise 
their responsibility and not insist on asking scandalous and irrelevant 
questions. ; ° 

5, Although I entertain the same view as the Court below has 
taken with regard to the scope of the Commissioner’s powers in the 
matter of disallowing questions put to a witness whose deposition is 
recorded by him, the petition must succeed onthe other point no*such . 
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directions could be given at this stage by the trial Court in exercise of 
its inherent powers under section 151. The petition is consequently 
allowed and the order of the lower Court is:et aside. Costs will be 
costs in the cause. The parties are directed to appear before the trial 


Court on 3rd May, 1960. J 
Petition allowed. 


PUNJAB HIGH COURT 
ore Mr. Justice Tek Chand and Mr. Justices Shamsher Bahadur. 
essrs. KHANNA & HARI RAJ and another— Appellants, 


versus 
Shri VISHNU DATT and another— Respondents. 


Regular First Appeal No. 168 of 1954. 

Civil Procedure,Code (Act V of 1908) Order 21, Rule 63—Partition 
of joint Hindu family property—Right of brothers to save their shares 
from attachment—Decree against one brother—Allegation of fraud— 
Onus as to. 

Held, that there is nothing wrong for the sons of a Hindu to make a 
partition of the joint family property to avoid attachment or sale, so 
long as each of the brothers is awarded his due share. Where the 
brothers partition their property to save from attachment in decree 
agaiast one of them, fraud cannot be easily presumed and it must be 
Strictly proved. A transaction does not become fraudulent by merely 
calling it so even though there are suspicious circumstances ‘attaching to 
it. Fraud has to bə strictly proved. (Paras. 4 & 5) 

Regular Firat Appeal from the decree of the Sub-Judge Ist Class, 
Jullundur, dated 16th June 1964. 

Shri K. C. Nayar, for Appellants. R 

Mossrs.S. L. Puri, K. L. Khanna and R. K. Aggarwal, tor Respon- 


dents. 
JUDGMENT 


Shamsher Bahadur, J.— (3rd May,1960)—The defendants appellants, 
Messrs Khanna and Hari Raj, obtained a money decree for a sum of 
Ks. 6876/6/-, from the Bombay City Civil Court on 14th of September 

* 1951, against Shiv Datta, defendant No. 2. Five days later, on 19th 
of September 1951, a reference was made to arbitration by the judgment- 
debtor and his two brothers, Vishnu Datt plaintiff and Uma Datt, to 
Shri Mohinder Lal Chopra Advocate for partition of joint properties 
inherited from their father Gujar Mal. An award was made on the 
same day by the Arbitrator whereby the property in snit valued at 
Ka, 30,000/- was allotted to the plaintiff-respondent, Vishnu Datt, an- 
other propsrty valued for the same sum waf allotted to Uma Datt and 
the remaining nine propgrties at Naro Nangal and Jullondur, also valued 
at Rs. 10,0Q0/- to the judgment-debtor, Shiv Dati. In execution of 
thə3 decree, Messrs Khanna and Hari Raj attached one-third pertion 
of the suit property, which is a house in Jullundur, on the groucd that 
the jadgment-debtor was the owner in it to the extent of one third share. 
Objections were filed by Vishou Datt against thia attachment under 
Order 21, rule 58 of the Code of Civil Procedure. These objections were 

isallowed on 11th of April 1953, and thereafter the suit giving rise to 
is appeal was instituted under rule t3 of Order 21, Code of Civil Pré- 
cedure, on 28thof November 1953 To complete the narration of events, 
it may be mentioned that the suit property was first purchased by 
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Narinjan Dass, defendant No. 3, in auction sale which was later cancell- 
ed and it was then sold to Major Bishan Chand Bhalla, defendant No. 4, 
for a sum of Rs. 2,000/-. 

. 2. The suit was resisted both by the decree-holder and the auction 
purchaser and the following issues were framed :— 

(1) Whether the plaintiff has become owner of the full house in 
dispute under a valid partition with his brothers ? 

(2) Incase issue No. (1) is proved, whether the said partition 
is fictitious, collusive and fraudulent, and what is ita effect ? 

(3) Relief. == 

3. The trial Judge has found both the substantive issues in favour 
of the plaintiff and has decreed the suit. This appeal has been filed by + 
the decree holder and the auction-purchaser. 

4. Mr, Nayar, who has appeared on bebalf of the appellants, has 
urged that the partition which has been brought about by arbitration, 
is not binding on the decree holder and the auction-purchaser as it was 
based on a reference whichis not valid. It was also been urged by him 
that the award which was made only five days after the decree, was 
granted in favour of the appellants was prima facie a fraudulent trans- 
action and more so ag it was a consensual agreement between the judg- 
ment-debtor and his two brothers designed tò prevent the attacLmext of 
the suit property by the decree-holder. It is troe that Vishnu Datt 
plaintiff, has admitted as P. W. 2 that Shiv Datt having suffered heavy 
losses in stock and share business and Bombay there was a fear that the 
family property may be attached for the satisfaction of his debts, and 
it was, therefore, considered expedient that a partition should be brought 
about. Ithas also been brought ont in the evidence of the plaintiff 
that Shiv Datt had filed an application in the High Court of Bombay 
for being made an insolvent. It also appears that the reference to 
acbitratidn was sent tv. Bombay for the signatures of Shiv Datt. It is 
not known whether the Arbitrator had before him the written’ consent 
of all the parties before he proceeded on arbitration. It may be assumed 
in favour of the appellants that the arbitration was brought in haste 
with the avowed object of saving the properties at Jullundur from 
attachment. Mr. Mohinder Lal Chopra was not appointed an arbitrator 
on any written request of the parties. Itis, however, to be borne in 
mind that the detailed award of the Arbitrator dated 19th of Septemher® 
1951 made a mention of the eleven’properties which were jointly posse- 
ssed by the three brothers. The entire property was valued at Rs. 
30,000/- and it was made into three lots. Vishnu Datt and Uma Datt 
were given one house each ih Jullundur valued at Ra. 10,0C0/- a piece, 

while the remaining nine properties though consisting of small units fell 
to the share of the judgaat-debtor Shiv Datt. Though Vishnu Datt 
admitted that the property consisting of Aavels and tawr situated at 
Naru Nangal bad fallen down, it cannot be denied that small units of 
properties in Jullundur aggregating to the value of Rs. 6,800/- were 
allotted to Shiv Datt. There is nothing wrong for the sons of a Hindu 
to maka a partition of the joint family property to avoid attachment or 
aıle so long as each of the brothers is awarded his due share. In Gaya 
Prasad v. Murlidhar, it was held by a Division Bench consisting of 
Ashworth and Kendall JJ. that ‘‘the sors of a Hindu at any time up to 
attachment of the joint family property can enter into a partition with 
their father with the express object of avoiding attachment of what up 
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‘to the time of the the partition has been joint family property. If they do. 
so, their individual property acquired by the partition will not-be ljable 
to attachment. The partition can only beset aside on svidence show- 
ing fraud, and the mere fact of the desire to save their property will-not 
_be sufficient to justify an inference of fraud.” Toa simular eftect dre 
the observations of Mr. Justice Patanjali Sastri J.in a Division Bench 
{odimeni of the Madras High Court in Firm Schwebo v. Subbiah’. Says 

atanjall Sastri J. at page 382 thus :— i 
“On the question of partition, we find it difficult to acoept the suggestion of 
the gppellants that it was a mere colourable and sham transaction not meant to 
operate between the parties. It is true that Subramaniam Chettiar’s sons were all 
eminors at the time of the partition and that they continued to be joint even after 
the partition. And it is also true that there waa no division ef the properties by | 
metes and bounds and that the recital as to there being no debts payable by the 
family was falso, as there was a mortgage for Rs. 30,000/- outstanding on one of the 
properties included in the deed.” ; 
5. In the present case, all that has been shown is the existencn of 
a debt against Shiv Datt and the obvious desire-of his brothers to set 
apartehis share to avoid any attachment of the joint family properties. 
Neither any allegations of fraud have been made nor evidence adduced 
in support of it. Fraud cannot be easily presumed andit must be stric- 
tly proved. From a mere-proximity of the dates of the decree and the 
reference to arbitration it cannot be inferred that the reference was 
animated’ by any fraudulent desire or intention. It was neither 
ene nor illegitimate for the parties to set apart the share of 

Shiv Dats against whom it was apprehended or even known that 
there sould be liabilities. No challenge has been offered to 
the valuation which has been put on the properties by the Ar- 
bitrator. In absence of such evidence, it is very difficult to come 

- to a conclusion ‘that the reference was fraudulent and void, It is true 
that there is no mention of reference to partition through’ arbitration in 
the ‘plaint filed by Vishnu Datt but in the written statement of Shiv 
Datt, deféndant No. 2 it has been stated that the house in dispute had ` 
fallen to the share of the plaintif ın partition. This was a matter on 
which issue had been joined and it was incumbent on the decree-holder 
and auction purchaser to adduce proof in support of their allegations of 
fraud. A transaction does not become fraudulent by merely calling it 
sò even though there are suspicious circumstances attaching to it. 
Fraud has to be strictly proved and we find that in this case there is 
nothing on record to justify an answer in favour of the defendants on 
lesue No. 2. 

6. Inthis view of the matter, we think that the suit has been 
rightly ‘decreed -in’-favour: of the plaintiff. This appeal fails andis dis- ` 
ssed: in the peculiar circumstances of thisecase, however, we would 
leave the parties to bear their own costs. 
Tek Chand, J.—I agree. © 
; Appeal dismsssed. p 
PUNJAB HIGH COURT ; 
Before Mr. Justice Falshaw and Mr. Justice Gurdeo Singh. 
_ HART KISHAN und another—Petitioners, 


versus 

UNION OF INDIA and others— Respondents. 
Civil Writ No. 1118 of 1980. ` 

Public Premises (Eviction of Unauthorised Occupants) Act (32 of 


3. A. I. R, 1044 Mad. 381. 
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1958)—Validity of— Constitution of India, Article 19(1) (f). 

Held, that the provisions of the Public Premises (Eviction of Unan- 
thorised Occupants) Act, do not offend the provisions of Article 19(1) (f) 
of the Constitution. (Para. 7) 

Petition under Article 226 of the Constitution of India. 

Mr, B. S. Chawla, for Petitioners. 

Messrs. H. S. Doabia, Additional Advocate-Goneral, for Respondents 
1 and 2and K. S. Chawla, for Respondent No. 3. 

ORDER en 

Falshaw, J —(8th September, 1960)—This ia a petition under article 
228 of the Constitution filed by Hari Kishan Dass and Smt. Shila Devi 
challenging notices issued ‘under sections 4(1) and 5(1) of the Public 
Premises (Eviction of Unauthorised Occupants) Act (Central Act No. 32 
of 1958). oe 


Hari Kishan Dass, Mussadi Lal Garden, Ambala Cantonment, stating 
that he was of the opinion that they were in unauthorised occupation of 
119 square fest of public land on which they had encroached, and calling 
on them to show cause on or before the 10th of December 1959 why they 
should not be evicted. 

3. It appears that no steps were taken by anybody to show cause 
in response to this notice and the Military Estates Officer issued the 
second notice under section 5(1) of the Act onthe 18th of May 1960 order- 
ing Messrs. Mussadi Lal-Hari Kishan Dass and all persons who might be 
in occupation of the encroached land to vacate it within forty-five days, 
tailing which they will be liable to be evicted, by force if necessary. The 
present petition challenging the validity of these notices was filed on the 
27th of June 1960. ; 

4. The petitioners’ case is that they are managers of an institution 
called ‘Dharamsala Mussadi Lal” which owns the garden known as 
‘‘Mussadi Lal Gardens” and it was denied that there had been any 
encroáchment on Government land. It was alleged that Hari Kishan 
Dass had not taken any action on the first notice under section 4 as it 
did not concern him in his personal capacity, and Mussadi Lal hed died 
more than twelve years before, and the notice was alleged to be illegal 
` onthe ground that it was not served on the proper perrons, namely the 
managers of the dharamsala. It was also objected that the notices were 
illegal as they had been issued by a person who had no local jurisdiction 
in the land iu dispute, but this point has not been raised before us 
Finally the validity of the Act as a whole was challenged on the ground 


that it offended against the pyinciples of articles 19 and 14 of the Consti- - . 


tution. 

5. Asregards the first point, it is clean that the notices reached 
Hari Kishan Dass, who has in fact appended them, together with the 
plan Which accompanied the original notice, slong with the petition, and 
it appears to me a mere quibble that he did not think it necessary to 
take anv steps by way of showing cause against the eviction on the ground 
that the notice did not concern him in his personal capacity. Asa mat- 
ter of fact it is pointed oat in the written statement filed by the Military 
Estates Officer that when a similar notice wae served under the corres- 
ponding section of the Government Prémises (Eviction) Act of 150 
(Central Act No. 27 of 1950) in the year 1955, an appeal against the order 
of the competent authority was filed under section 5 of the Act and a 
copy of the memorandum of appeal has been appended to the written 
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, The first of these notices was issued on the 26th of November 
1959 by the Military Estates Officer, Delhi Circle, to Messrs. Mussadi Lal 
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stafement which shows that it was filed on the 4th of Maich 1955 by 
Hari Kishan Dass for Mussadi Lal-Hari Kisban Dass, owners of Mussedi 
Lal Garden, Ambala Cantonment. In the circumstences I cannot see 
anything wrong with the issuing of the impugned notices in the name of 
Messrs Mussadi Lal-Hari Kishan Dass. - 


6. In attacking the Act asa whole as offending principles of the 
Constitution, the learned counsel for the petitioners naturally relied 
mainly on the fact that the earlier Act of 1980, which was repealed by 
the present Act, was deolared to be wliva vires by this High Court as well 


ag hythe High Courts of Calcutta and Allahabad. The decision. of this 


Court, Satish Chander v. Delhi Improvement Trust cic.1, was the last of 
these decisions in point of time and the judgments of the Calcutta and © 
Allahabad Courts have been discussed therein. ‘It appears that the Act 
was held to be slira vires by the Allahabad High Court on the ground 
that it offended the provisions of article 14, whereas the Act was beld to 
be bad by the Calcutta High Court because it offended the principles of 
article 19(1) (f) of the Constitgtion. Thecase which came to this Court 
wagon a reference from a Subordinate Judge under section 113, Civil 
Procedure Coda, and it was heard by Mehar Singh J. and myself. We 
disagreed with the view of the Allahabad High Court that the Act offend- 
ed the provisions of article 14 of the Constitution, and while agreeip 
with the learned Judges of the Calcutta High Court that the Act peated 
the principles of article 19(1) (f) we did so on somewhat different 


‘grounds. The chief reason ia contained inthe following passage :— 


“I consider, however, that there is more forcein the view expressed 
in both the judgments that the powers given to the competent officer 
under the Act are so wide and capablé of abuse, and that the protections 
provided by the Act to the rights of añy persons affected by orders pass- 
ed by the competent authority under sections to be enforced are so inade- 
quate that the provisions of the Act asa whole amount to interference 
with the fundamental right of a citizen under article 1(1) (f} to hold 
property which is not saved by the provistons of clause (5) of the article. 
The ovly right given to any person affected by such an order'is contained 
in section 5 by way of appeal to the Central Government, which means 
to an officer appointed by the Central Government in this behalf, and it 


` seems to me that the protection afforded‘ by this so-called appeal is 


almost illusory. The section gives no right to the person affected to be 
heard by the appellate authority, and on this point it is also to be ‘borne 
in mind that in the first instance the competent officer is empowered to 
issue orders under sections 3 and 4 on being satisfied that certain condi- 
tions exist, and there is no provision in-these sections for the issuing of 
any preliminary notice to show cause to the person affected, who thus at 
no stage has any right to be heard in his defence. According to section 5 
all that the appellate authority has to do is to cal] for a report from the 
competent authority, who may naturally, be expected to state the case as 
he himself sees it, and to justify his order and who is not likely to, men- 
tion any fact which the person affected by the order may have to set up 
in his defence, and then the appellate authority, if it thinks necessary, may 
hold some further inquiry, but it may not doso. It is obvious that any 
report submitted by the competent officer to justify his orders is hardly 
likely to contain any grounds which suggest the necessity of any further 
dnquiry. Finally, in order to bar. any loophole by which the person 
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affected by the order might escape, the Legislature has expressly taken 
away the powers of Civil Courts to entertain any actions challenging any 
orders passed under the Act or to issue any injunctions. 


It seems to me that the Act as a whole might not be so bad if it were 
only to be applied to the sort of cases for which, to judge by the passage 
from the statement of object and reasons set out above, it seems to have 
been intended, and if competent officers were only to pass orders under . 
sections 3 and 4 in clear cases of wrongful occupation of premises either 
owned or requisitioned or leased by the Government for allotment for 
residential purposes to Government servants by virtue of their agcypa- 
tion. The ordinary way of getting rid of persons in wrongful or unautho- 
rised occupation of premises, or persons who have contravened the terms ° 

_ of their leases by subletting or otherwise, is by proceedings for their 
ejectment under the ordinary law, which generally speaking, at any rate 
in urban areas, means proceedings under the Local Kent Restriction Act. « 
Iu most of such Acts there is already a provision excluding premises 
which are allotted or leased to employees by their employers as a direct 
consequence or condition of their employment. Thus the use of an, Act 
allowing Government to adopt summary methods for the eviction of 
persoas in wrongful occupation of Government residential premises might 
appear to be legitimate. 


- The trouble, however. is that the Act is capable of widest possible 
enployment in matters of a wholly different nature to the cases mention- 
ed abover For instance, inthe Calcutta case the Act was invoked to get 
rid of certain hawkers who were alleged to have wrongfully occupied the 
pavements of the ground floor of office premises leased by the Govern- 
mint, whereas apparently according to the judgment the hawkers in ques- 
tion had been paying rent for a long period of years. Moreoverthe suit 
from which this reference has arisen is of a different kind from that ori- 
ginally contemplated by the Act if the statement of objects and reasons 
is correct, siace the powsrs conferred by the Act on the competent officer 
are being used in this case to terminate an agreement conferring leatste- 
hold rights for 90 years for the purpose of building shops, and obviously 
a parson whose leasehold rights are terminated in this way is entitled 
to more of a hearing than he can postibly get under the provisions of the 
Act. The question whether the cancellation of the leasehold rights in ques-, 
tion is justified is one which requires to be fully thrashed out which ob- 
viously can properly be done in a regular trial in a Civil Court.” ` 


There is no doubt that the Act of 1958 was bronght in because the 
earlier Act had been held to be uaconstitutional by the Courts, and in 
fact the'statement of objects and reasons shows that the Act was inten- 
ded to provide for ‘‘theeviction of persons who are in unauthorised 
occupation of public premists keeping in view at the same time the 
necessity of complying with the provisions of the Constitution,” and in 
my opinion the most objectionable features of tife earlier Act, which fur- 
nisheg the main reason for our holding it tobe bad, have pow been 
removed. As was pointed outin the earlier case, the procedure was 
simply thata notice to quit was issued by a competent officer and 
aralit that the person affected hada right of appeal to the Central 
Government, which meant an officer appointed by the Central Govern- 
ment who need not even hear what the appellant had tosay. Now sec- 
tfon 4 provides for the issue ofa sbow cause notice, which gives the 
person affected a right to appear and state his case ‘before the estate 
officer who has been substituted for the ‘‘competent officer”. Further 
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provisions of the Act make it clear that, if neceasary, a full dress inquiry 
is contemplated, since section 8 provides that — f ; 

“8. An estate officer shali, for the purpose of holding an under this 
Act, have the same powers as are vested ina civil Court Riles ee Cote of Civil 
Procecure, 1908, when trying a suit, in respect of the following matters, namely =% 

(a) summoning and enforcing the attendance of any person and examining 
him on oath ; ` 

(b) requiring the discovery and production of document ; 

.(¢) any other matter which may be prescribed.” 
27,, It is thus clear that in the present case if the petitioners 
claffaed that they owned the land on which the encroachment was alle- 
eged to have taken place, whether in their individual capacity or as 
managers of the dharamsela, it was open to them to prove their claim by 
production of evidence. Moreover the right of appeal conferred by the 
pew Act is much more comprehensive and satisfactory than thatin the 
eld Act. Section 9 deals with appeals and sub section (1) provides 
that— 

*9(1) An appeal shall He from every order of the estate offcer made in respect 
of any public permises ander section b or section 7 to au appellate cfficer who shall 
be tho district judge of the district in which the public permises are situate or euch 
other judsoal officer in that district of not less than ten years standing as tte district 
judge may desgnate in this bebalf.” $ 
Sub-section (2) deals with limitation ard sub-section (3) provides that— 

“O(3) Where an appeal is perferred from an order of the estate cficer, the 
appellato officer may stay the enforcement of that orcez for such period axd on such 
conditions as he deems fit” 


Sub-section (4) provides that— 


‘9 (4) Every appeal andor this section shall be disposed of by the appellate 
officer as expeditiously as possible.” 


This clearly envisages a regular hearing of an appeal by an experienced 
judical officer. Itis thus clear that even if a question of disputed title 
arises out of the issue of a notice under section 4 by an estate officer, the 
affected person has every opportunity to present his case and the dis- 
pute can be properly adjudicated on before ony final action is taken 
uader section 5 of the Act. Ia these circumstances I am of the opinion 
that the provisions of the Act of 1958 do not offend the provisions of 
Article (19) (1) (fJ of the Constitution, and I do not see how any ques- 
tion undar article 14 arises. The result is that I would dismiss the peti- 
tion with custs. Consel’s fee Rs, 50. 
Gurdev Singh J.—I agree. 
Petition dismissed. 
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